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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.960/2015

(Shah Zada -vs-Senlor Member Board of Revenue Govt: of KPK, Peshawar and ;

others.)I i

I

JUDGMENT-I 02.02.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

i

Appellant with counsel and Mr. Sami-ur-Rehman, Assistant alongwith

!
Mr.Muhammad Zubair, Senior Govt. Pleader for respondents present. Arguments

heard and record perused.

Shah Zada, Superintendent (BPS-17), hereinafter referred to as the2.

appellant, has assailed the transfer order dated 07.07.2015 in the instant service ;

appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 |

which he has preferred when his departmental appeal was rejected by cheC i

appellate authority.a
According to the stance of the appellant his transfer order was pre- !3.

mature and the result of certain allegations in the shape of stigma and passed by 1

an authority not competent to transfer the appellant while according to the '

! stance of the respondents the appellant was transferred by the competent.

;
authority to whom powers were delegated by the authority, ’n support of his

contention he submitted copy of notification dated 08.07.2015..

After hearing arguments of the learned counsel for the parties al length j4.
:

.! we are left with no oDtion bdt'fo hold that anomaliei in'-transfer-order of the "i ;

V : • . J.''
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appellant and similarly placed employees would require appraisal by the

respondents for ascertaining the competent authority for posting/transfer of

such officers. We are, therefore, constrained to accept the instant appeal and set

aside the impugned transfer order dated 07.07.2015 and direct that before

passing of transfer orders of appellant, the respondents shall ascertain the
I

authority competent to pass such orders. The appeal is accepted in the above

terms. Parties are, however, left to bear their own costs. File be consigned to the

record room.

/]/ (Muhaj an Afrrai-L. Chairman
- C> ^

4

0 ^(AH^'uI Latif) 
Member

ANNOUNCED
02.02.2016

i



5.I0.20I5 Appellant in person and Mr.Rehmani Mulk, 
Mr.Muhammad Zubair, Sr.GP for

Tehsildar alongwith 

1 to 4 and
person, present. Written reply submitted by 

to 4 while private respondent No.5

official respondents No.
private respondent No.5 in 

official respondents No.l
submittedundertaking relying on the

of offibial respondents No.l
the appeal is assigned to D.B for

to 4.
rejoinder and final hearing for

3.11.2015 at Camp Court Swat. The restrai
nt order shall continue.

Ch
Camp Court Swat

03.11.2015
Appellant in person and Sami-ur-Rehman, Assistant alongwith 

Mr. Muhammad Zubair; Sr.GP for respondents present. Arguments 

could not be heard due to non-availability of D.B. To come up for 

rejoinder and final hearing before D.B on 9.12.2015 at Camp Court 

Swat. The restraint order shall continue.

•!
m ■

y:

Chairman 
Camp Court Swat

Is-

1 •

is

ir'
1 9.12o?©l5 A]?pell*at in perscn and Mr.Sfiffli-ur-RehniaB,Assistant

t ' •laagwith Mr.AjBir <^dir, G.P for respondents present. DueC:-

to non-ovailoMlity of D.B, arguments could not fee heard.

To come up for final hearing on 2,2.2©16 before
Rejoinder eubaitted.

D.B at camp Court Sw»t«/The reetraint order shal4 eontinue.

p ■
i' *'

* Cha^irinBn 
camp Caurt ,Swat

r
il.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as 

Superintendent in BPS-16 on 20.11.2013 which post was upgraded 

to BPS -17 in the year 2014. That while so serving the appellant was 

transferred vide impugned order dated 7.7.2015 from District Bunir 

to District Shangla regarding which he preferred departmental 

appeal on the same date i.e 7.7.2015 which was rejected on 

20.8.2015 and hence the instant service appeal on 24.8.2015.

That impugned transfer order is premature and based on 

certain allegations/stigma and, furthermore. Commissioner was not 

competent authority as under the provisions of rule-4 of APT Rules, 

1989 it was the Chief Secretary y/ho was a competent to pass such

27.08.2015

9 '

1 transfer orders.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the
<1

respondents for written reply/comments for 7.9.2015 before S.B at 

Camp Court Swat as the matter pertains to the territorial limits of 

Malakand Division. Notice of application be also issued for the date 

fixed. Status-quo be maintained.

Cha^fi^n

07.09.2015 Appellant in person, Mr. Rehman-ul-Mulk, Tehsildar for 

respondent No. 3 alongwith Mr. Muhammad Zubair, Sr. GP for official 

respondents No. 1 to 4 and private respondent No. 5 in person present. 

Requested for adjournment. To come up for written reply/comments on 

5.10.2015 before S.B at Camp Court Swat. Status-quo be maintained.

Camp Court Swat ■
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The appeal of Mr. Shah Zada presented today by Mr. 

Fazai Shah Mohmand Advocate may be entered In the 

Institution register and put up to the Worthy Chairman for 
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Shah Zada.................................... Appellant. 4>

VERSUS \

V

SMBR & Others.; Respondents.■i

\■V C'

;/ INDEX *
\

PagesAnnexure *Description of DocumentsS.No

1-5 4 iService appeal with affidavit1. i t
4

e9S-_ f> ■Application for suspension with affidavit

Copy^of Notification dated 20-11-2013, Office Order
dated 02-12-2013 & charge assumption report

2.
iV

A* B. & C >513.

r
' Copy of Office Order dated 07-07-2015 D.4: lo i

♦

E&FCopy of Departmental appeal & Order dated 20-08-20155; U-ii)
f

G&HCopy^of suspension order and inquiry report6: • T
r

ICopy of the letter dated 08-07-2015.7.I

J, K&LCopy of comments, the suspension order and charge
sheet ' ■ ^■

8. 5 a-
\ 7Copy of Notification dated 23-01-2015 . ’ M9. 5*?-3 3t \

NCopy of Seniority list*10. .•t 7)• tI

11. WakalatNama jr
r

r
Dated-:24-08-2015 I '■■■'

Through

Fazal Shah Mohmand> ■

4
Advocate Peshawar.

t' . ;(
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301- 8804841 •/• ,
f

I

*

k/
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir.

......................................... Appellant.

VERSUS

1. Senior Member Board of Revenue Govt, of KPK Peshaw 
^2. Commissioner, MalakatT Division at Saidu Sharif Swat

3. Deputy Commissioner, Bunir.
4. Chief Secretary, Govt, of KPK Peshawar.
5. Bakht Raj Khan PS to Deputy Commissioner, Bunir.

■gr

Service Tribuxitl
Diary
laud

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
DATED 20-08-2015 PASSED BY

RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF
THE APELLANT FILED AGAINST THE ORDER DATED 07-07-
2015. WHEREBY THE APPELLANT HAS BEEN TRANSFERRED

AGAINST THE ORDER

FROM THE POST OF SUPERINTENDENT DEPUTY
COMMISSIONER OFFICE BUNIR TO THE POST OF
SUPERINTENDENT DEPUTY COMMISSIONER SHANGLA OF
RESPONDENT NO 2 HAS BEEN DISMISSEP.

PRAYER:-

On acceptance of this appeal the impugned order dated 20-08-2015 

of respondent No 1 and Order dated 07-07-2015 of respondent No 2 

may kindly be set aside and the appellant may kindly be ordered to 

be posted as Superintendent Deputy Commissioner Office Bunir.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk in the office of 
Deputy Commissioner Swat in the year 1980 was promoted as Senior 

Clerk in the year 1991 and was promoted as Assistant BPS-14 in the 
L—^ear 2007. ^

IM

V///A 2, That the appellant was promoted as Superintendent BPS-16 vide 

Order dated 20-11-2013 and was posted as Superintendent in the 

Office of Deputy Commissioner Bunir vide Office Order dated 02-12-



1
2013 and he accordingly assumed charge on 22-11-2013. It is 

pertinent to mention here that in the year 2014, the post of 
Superintendent was upgraded from BPS-16 to BPS-17. (Copy of 

Notification dated 20-11-2013, Office Order dated 02-12-2013 & 

charge assumption report is enclosed as Annexure A, B & C).

3. That astonishingly the appellant was transferred from the Office of 
Deputy Commissioner Bunir to the Office of Deputy Commissioner 

Shangla as Superintendent by respondent No 2 vide Office Order 

dated 07-07-2015 and respondent No 4 was transferred in his place. 
(Copy of Office Order dated 07-07-2015 is enclosed as Annexure
D).

4. That the appellant filed departmental appeal before respondent No 1 

on the same day i.e on 07-07-2015, upon which status quo 

granted, however finally the departmental appeal of the appellant was 

dismissed vide Order dated 20-08-2015. (Copy of Departmental 
appeal & Order dated 20-08-2015 are enclosed as Annexure E &

was

F).

5. That the impugned Order dated 20-08-2015 of respondent No 1 and 

Order dated 07-07-2015 of respondent No 2 are against the law, facts 

and principles of justice on grounds interalia as follows;-

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That the appellant has not been treated according to law and rules 

and the respondents have badly violated the procedure set forth by 
the law and rules.

A. That the impugned order is void ab initio being without jurisdiction and 
lawful authority, as according to Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 respondent No 2 is not the 
competent authority for those serving In BPS-17.

B. That the orders are based on nepotism and favoritism besides 
politically oriented and thus not maintainable in the eyes of law.

C. That even the transfer order is premature as the appellant was 
transferred just after about 18 months of his posting without any 
justification.



r
Vi \ rt

2i I! .eroc-rr-ss no.^^isflD n^r.luasKi ylQ.-iibiooDS srl cne srOS 

lo }?oq 9ri} >r0S iG9y 3'lJ ni JsriJ sieri ncitn^m ci InaniJisq 

Y'-iO^) Ar-ssa 0} or-8RS moi^ bsCsipqu e^v/ msDneJr.haquS 

£ Cr0S-SN£0 bsJfib idJr.O aamo ,^;rOS-^^-OS bslBb noiJeoiliJoU 

.{0& a ,A oiuxa.'inA aa basoinno ai iioqQ' noitqmuaai; sgiBrio

1o 90iT;0 erl) mo'.^ bans’entn} as.v justisqqs sfl} \i^nlfiainctas tsn'r .Z 

lanoiaaiiTimoO y^uqsQ borttO artt oi linuS iSiiosasirnmoO yluqaQ 

lebiO eoftlO eb'V S cW ;nac",oq29i yb }r>bDn9)nnc>QUo as BlDnsriS , . 
90slq airl ■'«! bsTiolafBD esw ^ oH Jneonpoas'i bfiE cf05-'^0-yo bejsb 

eiiixsririA 2S besoioiia si 3^^!S-Y0-\0 bs'sb idfciO oasliO tc yqoD)'
•(a

r oH IriSDHOqasT f^lo'sc! iRsqqs iBinombfiqbb bslil inBltsqqe Gi11 Is,IT .A 

oGv; ouo aU)Bt? fioirtv/ noqu ,ci'GS-\0-T0 no s,i yeb ernes oiiJ no 

asw JnEileqqs eit to Iseqqs iKJnsfr:ribqob GriJ vlis ift lovswori .hsJnGiQ 
iBJnomJicqga to vqoO) .oroS-80-CS isJab i&oiO ebiv bsaaimaib 

2> 3 oiuxannA aq boeolono one 2r0S-fl0-0S boJEb isbiO & Iboocb

■H

bne t oM JnsbnoqasT ‘o C ."O^j-BO-OS bsteb isdiO bsriQuqmi srii Jsnl .2 

atool ,\vb1 arii {sniogs 9ib S oH insbncqeai to BfOS-VO-TO baieb isbiO 
■:awci;ot SB sils’sini sbnooin no eoL*suno saiqiorinq fans

1 -rSavlUOflG

.oiJinf ds biov briB lsG3iii sis aisb-,c bsnguqrr.i aril JbiIT .A
I

asibn bnH \vr,: oi gnibiooDs botsad naaf) ion asri ♦nslIaqcG ad} JeriT .8 

yd fijiot toa siubDooiq ani batsloiv yio^ avRfI atnobriociaai ad) bns
aalui bns wsl adj

biiB noiioibanui ruortJPw qnisi citini ds biov ai labio banpuqmi ad) !BdT .A 
.jnamjnioqaA) a'nsvnaS ii'/iO oJ griibicooB as 
9d) toi: ai S ol^ Jfiabnoqza^ 9S8r .salqH (latansiT bris noiiomoi'^

'vi'-S'^a ni gnivnsa eaod) lot yjnodjuB )n9)sqrr.oo

rnaifiiovGi bns fnabonan rro baasd ois aiabio ad) iBriT .8 
wBl to aayb eri) nt ?!3sn:s;n!&fn Jy’'"* bns balnano y'iEaiiiloq

.y'i’ibritoB !btv/sl

aaoisad

atb.'s.Tio'q ai labia latane.) adj nava tsdT .0aew triGllaqqG ad: as 
yns luodtiw oniisoq Lid to adjr.Ofn SP }i;ociB istts tao; bsTiatanBi)

noi)Boiti)aiJi



sjy'\
■> /

D. That after getting status quo on 07-07-2015, the son of the appellant 
namely Amal Zada serving as Naib Qasid in the office of respondent 
No 3 was suspended on the same day on flimsy grounds, which fact 
is proved from the inquiry conducted against him, wherein the 
allegations were not proved. (Copy of suspension order and 
inquiry report is enclosed as Annexure G & H).

E. That the malafide of the respondents is proved from the fact that 
despite status quo granted by the respondent No 1, the salary of the 
appellant was stopped on 08-07-2015 . (Copy of the letter dated 08- 
07-2015 is enclosed as Annexure I).

F. That according to the comments filed before respondent No 1, the 
appellant was transferred on administrative grounds and being 
indulged in the submission of blank copies of arms licenses to 
respondent No 3, which fact is also negated on record, as the license 
clerk namly Ghani Rehman, was charge sheeted on the above 
allegations and the appellant had no concern with the same and even 
the impugned order has been made before the determination of real 
culprit. (Copy of comments, the suspension order and charge 
sheet issued to Ghani Rehman are enclosed as Annexure J, K &
L).

G. That even otherwise transfer could not be withheld as punishment, as 
the same is not enumerated as punishment in any law.

H. That even otherwise the post of Superintendent is District/Divisional 
Cadre post and as such too the impugned order is not maintainable. 
(Copy of Notification dated 23-01-2015 is enclosed as Annexure
M).

I. That the appellant is the permanent resident of District Bunir and is 
also senior to respondent No 5. (Copy of the Seniority list is 
enclosed as Annexure N).

J. That even there is no complaint of any sort against the appellant.

K. That mandatory provisions of law have been violated by the 
respondents while taking action against the appellant.
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i
ll. That the appellant has about 35 years of service with unblemished 

service record and has not relinquished the charge yet.

Wl.That the appellant seeks the permission of this honorableTribunal for 
further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other relief not specifically asked for and deemed appropriate in 

the circumstances of the case may also be granted in favor of the 

appellant.
A(i)3[l2n)^ •

ThroughDated-:24-08-2015

Fazal Shah Mohmand 

Advocate, Peshawar.

AFFIDAVIT
I, Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir, 
do hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

J
DeaONENIdentified by

Fazal Shah Mohmand

Advocate Peshawar

Y
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2015Service Appeal No 

Shah Zada.......... Applicant/Appellant.

V E R S U S

Respondents.SMBR and Others...

APPLICATION FOR THE SUSPENSION OF IMPUGNED
ORDERS DATED 20-08-2015 AND 07-07-2015 OF
RESPONDENTS NO 1 AND 2 TILL THE FINAL DISPOSAL OF
TITLED APPEAL BY MANTAINING STATUS QUO.

Respectfully Submitted;-

1. That the above titled appeal is being filed today, in which no date of 
hearing has been fixed so far.

2. That the facts and grounds of appeal may kindly be considered as 

integral part of this application.

3. That the applicant/appellant has got good prima facie case and is 

sanguine of its success.

4. That the balance of convenience also lies in favor of the 

applicant/appellant.

5. That if the impugned orders are not suspended the 

applicant/appellant will suffer an irreparable loss.

It is therefore prayed that on acceptance of this application, the 

impugned orders dated 20-08-2015 and 07-07-2015 may kindly be 

suspended till the final disposal of the titled appea^ by maintaining 

status quo.
Applidanu Appelant

ThroughDated-;24-08-2015

Fazal Shah Mohmand 

Advocate, Peshawar.
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\ AFFIDAVIT
I, Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir 

do hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

I

*

Identified by

Fazai Shah Mohmand

Advocate Peshawar
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^ GOVER^ENT OF KHYBER PAKHTUINTKHW.

BOAEID OF REVENUE 
REVENUE & ESTATE DEPARTMENT

Dated Peshawar the 20.11.2013

V

NOTIFICATION

No^EStt. Il/Supdt/------------------------- On the recommendation of
Departmental Promotion Committee the following Assistant (BPS-14) of 
Malakand Division are promoted as Superintendent (BPS-16) on reaular 
basis with immediate effect. ^

S.No. Name of Official Present post held by
the official________ _
Assistant (BPS-14)

Promoted to the
higher post _________
Superintendent (BPS-16)
on regular basis 
Superintendent (BPS-16)
on regular basis_______
Superintendent (BPS-16)
on regular basis_________
Superintendent (BPS-16)
on regular basis_________
Superintendent (BPS-16)
;on regular basis__________
Superintendent (BPS-16) 
on regular basis__________

The official on promotion will remain on probation for a period of 

one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act 
1973 read with Rule-15(l) of Khyber Pakhtunkhwa 
(Appointment, Promotion and Transfer) Rules 1980.

Consequent upon their promotibn as Superintendents (BPS-16) on 
regular basis they are placed at the disposal of Commissioner, Malakand 
Division, Saidu Sharif for further posting in Division.

next
1. Mr. Nisarul Haq

2. Mst. Mula Gul Assistant (BPS-14)
1

3. Mr. Inayat Khan Assistant (BPS-14)

/ Mr. Shahzada Assistant (BPS-14)

5. Mr. Bakht Raj Khan Assistant (BPS-14)

6. Mr. Abid Hussain Assistant (BPS-14)

Civil Servants

SD/-
Secretary

No.Estt:II/PS 2086/66

Copy forwarded to the:-

Commissioner, Malakand Division, Saidu Sharif with reference to his 
letter No. 10086/2/24/Estt:V/Vol-III dated 10.10.2013

2. Deputy Commissioner, Malakand Dir Upper and Buner
3. Political Agent Bajaur
4. Official concerned.

1.

SD/-
Assistant Secretary (Estt)
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OFFICE OF THE ^ 

COMMISSIONER MALAKAND DIVISION 
SAIDU SHARIF SWAT /

n2 /12/2013

m/- \
I ri>\
’ y Dated

nFFiCE ORDER
the promotion of Assistants/2/24/Estt: Consequent upon

of superintendent (BPS-16) vide Government of Khyber 
' bL o, R..enu., No.i.ioa.ion Ead.,: Nd.E.addPE,

No.

Pakhtunkhwa 

20861-66 
Superintendents 

the public interest:-

postings/transfers among the 

hereby ordered with immediate effect in
20.11.2013. the followingdated

of Malakand Division are

2^m mm
Mr. Nisarul Haq

in the Deputy 
office Shangla against the vacajil

postedandTransferred 
Conimissiouer’s 
nnst of Superunendenr_________^----------------—
Posted in the Polmcal Agent’s omce Bajaur against
Ihe vacant post of Siiperintendcni.-------- --------

lyiTilFerred from Deputy Comntissioner s orttce 
Buner &. posted in the Deputy Commissioner s otlice 
Malakand acalnst the vacant post_ofSupenntend^t._ 

Coiiiniissiorier's office Duner

DC, Dir Lower1.

PA, BajaurMr. Inayat Khan2.
DC, BunerMi-. Wahid Gul

Posted in the Deputy
vice S. No.3'. ----------------- ------------:—
TS;^ed & posted in -he ocmraissioner s office 
Malakand 'Division against the vacant post ol
Superintendent..... .....................—

“Posted in the Commissioner's 
Division against the vacant post of Supenntendeni

DC, BunerMr. Shahzada4.
DC, BunerBakirt Raj Klran5.

office Malakand
Comnussioner's
Office,
Malakand Divny

Mr. Abul Hassan6.

c/erf

COMMISSIONER MALAKAND DIVISION
By o-

0,0?^ g'1 2/24/Estt:Endst; No.
Copy forwarded to:- 

, The Secretary, Board of Revenue Khyber Pakhtunkhwa
2 The Deputy Commissioner, Dir Lower.
3 The Deputy Commissioner. Buner.
4’ The Deputy Commissioner, Shangla. 
t The Deputy Commissioner. Malakand.
6 The Political Agent, Bajaur Agency.
7 The District Comptroller of Accounts. Swat.

The District Accounts Officer. Dir Lower.
g' The District Accounts Officer.
% The District Accounts Officer, Malakand.
11.The District Accounts Officer, Shangla.
^2.The Agency Accounts Officer, Bajaur.
^3 The Accounts Officer (Local).
14 The Officers concerned.
IS.The Office Order file.

Peshawar.

8

1^.
& -A'

ISSlONtR
D DIVISION
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CHARGE ASSUMPTION REPORT. '
id

In Compliance with the Government of Khyber Pakhtunkhwa, 
Board of Revenue, Revenue and Estate Department Notification No.Estt:l/PS/20861-66, dated 
20/11/2013,1 Shahzada do hereby assume the charge of the post of Superintendent (BPS-16), 
today on 20/11/2013 (Fore-Noon).

/

t

/
/

(SHAHZADA)
SUPERINTENDENT.

Dated Daggarthe 2,^ — // /2013.Endst: No. Hi.

ICopy forwarded to :

1. The Commissioner, Malakand Division, Saidu Sharif.
2. The Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
-3. The Deputy Commissioner,Buner.
4. The District Accounts Officer, Buner.
5. The District Accounts Officer, Swat.
6. Personnel File.

(SHAHZADA) 
SUPERINTENDENT.

i:

I

• <;

•t
'd-V-f:;r::
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BEFORE THE COURT OF SENIOR MEMBER BOARD OF 

REVENUE & ESTATE GOVT: OF KPK. PESHAWAR.

DEPARTMENTAL APPEAL AGAINST—THg 

ORDER DATED 07/07/2015
OOMVP^SIQNER 

WHEREBY THE APPELLANT HAS__BEEP
TRANSFERRED 

COMMISSIONER OFFICE BUNIR TO_TTiE
DEPUTY

OF THE 

MALAKAND DIVISION,

DEPUTYFROM THE

OFFICECOMMISSIONER
SHANGHLA.

Respectfully Slieweth:-

Thai the appellant was appoinled as Junior Clerk in the

Swat In (he year. 1980, 

1991 and was

•S;

Ly
j-.

ofike of Depuly Commissioner

promoted as Senior Clerk in the year.was
promoted as Assistant BPS-I4 in the year, 2007.

V

Superintendent2. That the appellant yvas promoted

16 vide order doled 20/11/20J3 and wa.s posled as

as

BPS-
Superintendent in the Office of Deputy Commissioner, 

vide office order dated 02/12/2013, where aftei,Bunir1: ■■

Ihe appellant assumed charge there on 22/11/2013. It is 

mention here that in the year, 2014. the post

ye
%
A

pertinent to
of Superintendent was upgraded from BPS-16 to BPS- 

(Copy of notification dated 20/11/2013, office order

/'JhOiFW0-■ Reader To 
. spBRr pakhtunKhwa 17.

dated 02/12/2013 and charge assumption report are 

attached as annexure “/( ”, "/i ” &. “C ').

trans ferred fromThat astonishingly, the appellant 

the office of Deputy Commissioner Bunir to the office of

was3.

A<2^
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Shanghki, by the Commissioner 

Malakand, vide office order dated
transferred in

order dated 07/07/2015 is

Deputy Commissioner

Makikand Division,
07/07/2015, and one Bakhl Raj Khan

his place. (Copy of office

was

attached as annexure “B”).

That the impugned

Commissioner 

is against the 

aroiinds inter aha as follows:-
<b

4.
at Saidu Sharif SwatMalakand DDision 

law, facts and principles of justice on

Grounds:-

iUegal and void ah initio 

viokilion of law, rules and policy
That the impugned order is 

being passed in uttei 

on the subject.

A.

based on malafde as the

has been transferred In place of the

and

That the impugned order is

- favorite

appellant, thus 

nepotism coup

B.
one

also'the outcome of javoritism

led with political activism.

order is 

according 

BPS-17 is outside oj the

(Copy of rules is uttached

K the impugned ojjiceotherwiseThat even 

without jui
the rules, the transfer in 

domain of the Commissioner.

as annexure “Is”).

C.
CISIII

4\ to

khtunKhvwa

is a District Cadre Post 

is not maintainable

dated

That the post of Superintendent 

and as such too the impugned order
of law. (Copy of notificcUion

D.

in , the eyes

23/01/2015 is attached as annexure Ff

\



mmm I
. thus against 

of Khyber
Thai the impugned order is also premature 

the iramfer, posting policy of the Government 

■Pakhlunkhwa.

E.

That the appellant is the permanent resident of District

the official transferred

attached as annexure

F.
in hisIhinir and is senior to 

place. (Copy of seniority list is

been canceled only afterThat the impugned- order has 

about 1-1/2 year and that too without any.reason
G.

than 3S years of serviceThat the appellant has

with unblemished service record.

moreH.

It is, therefore, most humbly prayed that 

acceptance of this appeal, the impugned order dated 

X\/\¥ (>7/07/2015 of Commissioner Malakand Division,
J/LrJO Saidn Sharif Swat may kindly be set-aside and the

appellant may be ordered to be posted to the office of 

Deputy Commissioner, liunir as Superintendent.

on

s

fakhtunKhwa

Shah Zatl© vi
Superintendent 
Deputy Commissioner 
Office Bunir.

Dated:- 07/07/2015

\

■*i ■

\ \
■■■■..............................................
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pi«FORE THE COURT OF SENIOR MER/IBER BOARD OF

REVENUE & ESTATE GOVT: OF KPK, PESHAWArT"
Cif

1V.

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 07/07/2015
OF THE COMMISSIONER MALAKAND }

DIVISION TILL THE FINAL DECISION OF
. THE DEPARTMENT APPEAL.

Respectfully Sheweth:-

Tha( the above noted Departmental Appeal is being 

filed before your honor, in which no date of hearing 

has yet been fixed.

1.

That the appellant has got a good prima facie case 

in their favour, and are sanguine about Its success.

2.

That the balance of convenience cdso lies in favour 

of the appellant.

3.

derto

if the order dated 07/07/2015 of the 

Commissioner Malakand Division not suspended, 

than the appellants vvoidd suffer irreparable loss.

Rea

That the facts and grounds of the departmental 

appeal may kindly be read as an integral part of 

t h is a 17p I i c at ion.

5.

\
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I.

therefore, respectfully prayed that on

acceptance of Ms application, ihe impugned order

Ma/akand

\ It is, \)

dated 07/07/2015 of COininissloner

kindly ■ be suspended, till the finalDivision may

decision oj the case.
i\LShah

Superintendent 
Deputy Commissioner 
Office Bunir

Dated:- 07/07/2015
(

i

i.

affidavit
stated on oath that the contents of 

true and correct to the
It is.

the accompanying Application are

concealed.

deponent

Reader 10

\

!
•i:
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE, 
KHYBER PAKHTUNKHWA PESHAWAR

Shahzada, Superintendent office of Deputy Commissioner, Buner
(Appellant)

VERSUS
Commissioner, Malakand Division

(Respondent)

Service Appeal No. 12/2015

The appeal in hand has been instituted by Shahzada Superintendent against the 

order passed by Commissioner, Malakand Division on 07.07.2015 whereby, the appellant 

transferred from the office of Deputy Commissioner, Buner to the post of Superintendent of . 

the office Deputy Commissioner, Shangla. The plea put forward by the appellant is that he 

was promoted from the post of Assistant as Superintendent (BPS - 16) on 20.11.2013 and 

posted as Superintendent in the office of Deputy Commissioner, Buner being his District 
of domicile.

'v

was

was

Appellant and Representative of Commissioner Malakand present. Counsel for 

lire appellant contended that the post of Superintendent has recently been upgraded from 

16 to BS - 17) under Rule 1(b) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989, Competent Authority for the posts in 

Basic Pay Scale 17 and above is Chief Secretary while transfer order of appellant was issued 

by Commissioner, Malakand in violation of rules / regulation. The Commissioner, Malakand 

in his comments stated that the appellant was transferred from Buner to Shangla District 

administrative grounds because the Deputy Commissioner, Buner was not satisfied from the 

work of the appellant and reported that the performance of the appellant is inordinately 

inefficient and not taking interest in his official duties.

(BS

on

Perusal of available record and comments of Commissioner, Malakand reveals
that since the transfer order was made with the aim and purpose to ensure proper functioning 

and smooth running of the public Administration and official business. Moreover, 
Commissioner, Malakand is the Competent Authority for the transfer of Superintendents 

(BS - 17) within the Division. Furfriermore, Section 10 of the Civil Servants Act, 1973 also 

piovides that Every Civil Servant shall be liable to serve anywhere in the province. Appeal 

■ having no substance is accordingly dismissed and the order dated 07.07.2015 of 

Commissioner, Malakand is maintained.
./yj

Announced enior M* ;mber20.08.2015
ReiderTo'A\ ' 
^BR

^Khyber f/akhtunkhwaliiihteiiicnl : /i
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No. /DC/Buner/Estiii'- Qffice Ordpr . July 07, 2015, .
i',-

''"'"‘’y "‘°pped °f °ne Mr.Amal'Zada Naib Qasid of this offlde '
d."

?i r-L

h^m
M

(Khaist^RahiiTan) 
DEPUTY CO;rv^.j\/j]SS10NFR 

BU^iri^. .■

Iff-
£.[ulsU\a&^ate even.

P District Accounts Officer, Buner 
7.DislriciNazar. i

-\^
w
\

(I^liaista.^Miman) ' 
deputy COMi\-|l;SSlONER, 

bune^^
!

i

5?

i

. .‘i
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1^OFFICE UF THE 
DEPUTY COMMISSIONER^ 

BUNER.

No. 12228-29/DC/Buner/Estt. 
July 10,2015.

Inciiiiry.

the attendance-register of the officials of this office reflexes that Mr. AnialWhereas,

And whereas, he has never been seen in the office for the performance of his official 
duties.

' \

And whereas, his whereabouts are- unknown for months. ^

To probe into the matter and submit the factual position to the undersigned, Mr. 
Muhammad Iqbal, the Additional Assistant Commissioner, Revenue, Buner is hereby 
appointed as Inquiry Officer. He will submit his report in seven working days.

(Kiiaista Rahman) 
DEPUTY COMMISSIO^:ET^T '-^ 

BUNER.' ;
/■

Euclst. No. & date even. ./r
Additional Assistant Comnn^sloner^evenue, BunfRTof /

/ /Mr. Muhammad Iqbal, the 
necessary action.

/

\xV\
(

I\\
V.‘ f

/•
/r

\(Khaista Rahman) 
DEPUTY COMMISSIONER, 

■ BUNEl^' ■, /

V :/wv
.t;

d \. -t -iJ
-\v.

A''
C ' '
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r\i'.:
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ADDmORAL ASSISTANT CQMHISSIORES

r
r

No. 88/AAC / Mandanr 
Dated: the 12^ of August, 2014To

The Deputy Commissioner, Buner 

inouiryrf.portSubject:

Memo:
Kindly refer to your office’s Order No. 12804-6/DC/Buner/ Estt! Dated July 31, 2015 

vide which the undersigned was appointed as Inquiry officer in the Inquiry, ordered in the case If Mr

Amal Zada, Naib Qasid vide No. 1228-29/DC/Buner/ Estt. Dated 10-07-2015 to probe the matter and 

submit report.

The incumbent has been placed under inquiry on the grounds that he had been given to
purposely absenting himself from the office assigned to him in the capacity of N/Qasid with his 

whereabouts unknown.

To unearth the factual position, the undersigned called upon the incumbent under report, 
sought requisite documents to this effect and ministered him an 

leveled against him (F/A).
occasion to dilate upon the charges

In his defense, the incumbent categorically denied all the charges and entreated for 

exoneration with the pledge to remain even more cautious and dutiful ahead.

Subsequently, the undersigned got attested copies of the attendance Register to look up
the attendance of the incumbent under report. As per the Register, the incumbent has been found quite 

regular and marked present (F/B).

FINDINGS:

i- That the incumbent under Inquiry has 

Superintendant, DC’s Office, Buner.

tt. That the incumbent has been quite regular in the discharge of his duties as per tie attendance 

Register (Copies attached).
in. That the Inquiry has been initiated against the incumbent without any pribr suspension order 

and show cause notices to this effect, hence derogates from the prescribed legal requirements.

been serving as N/Qasid in the Office of the

7.;,
' • .

!

J
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Y MGOMMENDATIONS:

>»
I-

Kf'
■.fu i. In- default of solid evidence as to the charges leveledr againstithe incumbent under Inquio', the 

incximbent niay be exonerated'and CENSURED as iprovided'for uhdCr^Rule 4(1) (a)‘(i) of Govt; 
of Khyber Pakhtunkhwa (Efficiency & Discipline) Rules, 2011.

ii. To judge the performance and worth from close-quarters, the incunibent may be transferred 

from his current place of duty and'placed under observation for at least ONE MONTH under 

the supervision of any other officer.

1

Additional Assismnt Commissioner, 
Mandanrj Buner

*

i

‘ i



Vi/'
1

!■

'J ;■

■I ■:

lii;:
'!• ; ;i ;



(T
'I

v■V
t

y.:

Before the Court of Senior IVIember, Board of Revenue, Govt, of Khyber
Pakhtunkhwa, Peshawar,

Departmental Appeal against the Order Dated 07-07-2015 of the
Commissioner. Malakand Division Whereby the Appellant Has Been

Transferred from the Deputy Commissioner Office Buner to the Deputy
Commissioner Office Shangla.

w Para-Wise Comments:&
f

1. Correct.
Correct.
The transfer was made on administrative grounds because the Deputy 
Commissioner, Buner was not satisfied with the performance of the 
appellant.
No violation of any law or the principles of justice has been made. The 
transfer was made on the verbal request of the Deputy Commissioner, 
Buner,

2.
3.

i 4.

>iv,

Grounds:

Incorrect. Order is according to the law, rules and policy.
Denied. Transfer has not been made on the basis of favouritism and 
malafide.
The appellant was promoted to the post of Superintendent alongside 05 
others vide the notification No. EsttdI/Supdtt: dated 20-11-2013. 
Consequent upon their promotion, they were further placed at the 
disposal of the Commissioner, Malakand Division (Annex-A). 
Accordingly, the appellant was posted as Superintendent in the office of 
the Deputy Commissioner, Buner, while Mr. Bakht Raj Khan was posted 
in the office of the Commissioner, Malakand against the vacant posts 
(Annex-B). On the requisition of the Deputy Commissioner, Buner for the 
posting of Mr. Bakht Raj Khan as Accounts Officer in his office, Mr. 
Bakht Raj Khan was posted as Private Secretary in the office of the 
Deputy Commissioner, Buner against the vacant post in his own pay & 
scale {Annex-C). Similarly, in yet another Notification of the Board of 
Revenue dated 08-07-2015 whereby one Mr. Sultan Bahadur, Assistant 
in the office of the Deputy Commissioner, Malakand was promoted to the 
post of Superintendent, the Commissioner, Malakand Division besides 
Commissioner, Bannu was directed for the posting orders of the 
promoted officials (Annex-D). In compliance, the Commissioner, 
Malakand Division issued the Posting Order of Mr. Sultan Bahadur 
Superintendent in the office of the Deputy Commissioner, Malakand vide 
“Office Order” No. 1375/2/24/Estt; dated 08-07-2015 (Annex-E). All 
these orders show a tradition of the Commissioner’s issuing the posting

A.
B.

C.

' *

iC ..

i.
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orders of the Superintendents. The impugned transfer order, thus, 
stands legal under tradition. ^
The very words of the quoted notification say; ‘'By promotion, on the basis 
of seniority-cum-fitness, from amongst the Assistants (BPS-16) of the 
district coricemed with at least five_ years service in the offices of the 
respective Deputy Commissioners and political Agents”. The appellant has 
been unable to perceive the message of the words in the notification. 
There in the notification is no ban on the transfer of the Superintendents 
in between the districts. Rather it emphasizes ■ on the promotion in 
between the Assistants inside a specific district. Hence denied.
Inefficiency and misbehavior can be the reasons behind the premature 
transfer of an officer or offi^iah The appellant has been inordinately 
inefficient in the eyes of hi^'b^^^.e. the Deputy Commissioner, Buner. 
He was time and again reitef^'tedipf, the importance of his scat but to no 
avail. Finally, the Deputy Comm'i‘|^ioner, Buner issued him warning 
when he was incapably found indulged in the submission of blank copies 
of the most sensitive arms’ licenses for the signature of the authority.'^'It 
was a serious slip on his part showing his incompetency and weakness 
in the,grasping capacity of the situation. Thus due to the severity of his 
negligence, he was kept under watch for a period of three months 
(Annex-F). The nature of his post demanded extreme vigilance,-which his 
boss doubted. The impugned order is however not premature'That is to 
say the tenure of posting / transfer is 02 years for settled areas, 01 V2 for 
unattractive areas and 01 year for hard.areas. Hence denied.

/

D.
i

;

4

E.

Correct.
Reference Para-E. 
Reference Para-E

F.
G.
H.

In light of the factual and legal reasons as given above, the 
appellant is not entitled for any relief asked for. The appeal in hand may 
therefore be dismissed.

Division,
Mala^&ei^nd Division.

-
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OFFICE OF THE 
DEPUTY COMMISSIONER, 

BUNER.

No. /DC/Buner/Estt.
April 30, 2015.

Suspension.

Whereas Mr. Ghani Rahman Assistant / 
license-copies of the Arms’

. License Clerk of this office submitted blank
Licenses for the signatures of the undersigned.

And whereas; he has time and again been told of the i 
vain. importance of his job resulting in

SMIsIfoNErRnNFRKHAISTA RAHMAN, DEPUTY 1IMISMONER, BUNER as Competent Authority do hereby suspend Mr Ghani

r:,“ *" *“~

(Khaista Rahman)
DEPUTY COMMISSIONER^"^

^closed Charse-Sheet and Statement ofAUppofinu^ 
Endst. No. «S: dafp even.

a ffDeputy Commissioner, Buner / Inquiry Officer\\ 
2. Mr. Ghani Rahman, Assistant.
1.

\

W. /;\\(Khaista Rajiman) / ■

\
\\h /. BUNER. \ /

/

7
X

S
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OFFICE OF THE 
DEPUTY COMMISSIONER, 

BUNER.

> ■

'73C(f-o^
No: /DC/Buner/Estt.
April 30, 2015.

To Mr. Ghani Rahman, 
Assistant.

Subject: Charge-Sheet.

Memo:
Whereas you submitted the blank copies of. Arms’ Licenses ^for the 

signatures of the undersigned while you must have fulfilled all the codal formalities 
before doing the same i.e. you must have filled in all the copies prior to.the signatures of 
the undersigned.

Satisfied with the grounds aforementioned, I, KHAISTA RAHMAN, 
DEPUTY COMMISSIONER, BUNER as Competent Aithority suspended you from^ 
your serv.ce immediately. You are ordered to appear before the fenquirWOffiger'^s and 
when he deemt necessary failing which it will be presumed that 5^ have'^nothing to say fx, 
in your defence invoking the undersigned to proceed against yimun^er DisciplkiarN^

//
/

//
/.\\(Khaista Rahman) 

DEPUTY COMMISSIONER. 
hj- bunerV

/
/

/
/Endst. No. & date even.
/
/The Additional Deputy Commissioner, Buner / Inquiry Officer.

(

(Khaista Rahman) 
DEPUTY COMMISSIONER. 

BUNER.

I-
^ ■



) .

f

Statement of Allegations.

Mr. Ghani Rahman Assistant / License Clerk submitted unfilled copies of Arms’ 
Licenses for the signatures of the undersigned. He was required to complete all the codal 
foimalities before doing the said official job. He has been found guilty of ignoring 
important official duties which is against the disciplinary rules.

/
i'

(Khaista Rahman) 
DEPUTY COMMISSIONER. 

BUNER.
Endst. No. & date even.

The Additional Deputy Commissioner, Buner/ Inquiry Officer. 
Mr. Ghani Rahman, Assistant.

1.

DEPUTY COMIVMSSIONE'R.

h-BUNER:

1

"v'

A %

• ?
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OFFICE OF THE 
DEPUTY COMMISSIONER, 

BUNER.

7y6i-cjNo. /DC/Buner/Estt.>5.

April 30, 2015.Office Order.s/ \r

Following the suspension of Mr. Ghani Rahman, Assistant / License-Clerk Mr 
Muhammad Qamash Assistant is hereby posted as License-Clerk till the completion of
1”. ' ^ interest of public

■>

(Khaista Rahman)
DEPUTE commissioner:

Endst. No. & date even. //

1. Superintendent.
2. Mr. Muhammad Qamash, Assistant. 

'—Mr. Ghani Rahman, Assistant.

(Khaista Rahman) 
DEPUTY COMMIskoNER./ 

BUNER.
//
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r- OY^mMEm OF KHYBt- -
board of RFATBTE,

REVFNL'E R ESTATE DEPARTMENT 

Peshawar Dated the 23/01/2015

O' R rAKHTUMKK’WA,■i

NOTIFICA TTONI -*

iNo. 20/.4;E5ti;I/Ii/ 5/SSRC, In pursuance of provisions'contained i 
Pfomotjon and Tramftr) RulcS, the Revenue R Estate Deoanment, i

i J
m suo-ru!c (2) of rule 3 of the Khyber Pakhtuniohwa, Civil Ser/ants (Appointment, 

5 Oi tjic AippenuiA to thus Notuication ann applicable to posts borne

in
do^^^o^^ttvwc^r)o4 ofqualification and ocher condition specified in column 3 m

CommissionerTspecified in column 2 of the said Append

A / ;/
on

:PiX.
i

r
5.*^ Ndmawclattl*^ qimlif cat:

BPS

on f m appcbtment by 1
AgiLi'ew't Method of Rscruitmcm

H. .

fj'-C •• •
I 2 i ; '4 - 5\ huperintendent

By promotion, on the basis of seniorirv 
fimess, from amongst the Assistants. (BPS-16) of 

■ concerned with atleast nve years 
^.epice'Ih^he offices of respective Denutv 
fCommiissioPbjtand Political A.gents,-

f (BPS-1 /) a'Cum-
i;/

\

I

f/
\\
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1^

-Sn»̂ •' ^

(i) At (east Second CIa5S Bachelor^ Degree, from a.recSenion--. Scale 20 to 32 year.r i(a) Sixty percent by promotion, on the basis of 
I senioiity-cunvfitness,

Stenographers vvith atleast five years ser/ice 
■ such in the offices of respective Deputy- 

Commissioners and Political Agents; and

ognizeo. I
-v i Stenographer ■ fromuruversny; amcmgst

I (BPS-15) i (ii) a speed of 70 v/ofds per minute in shorthand in Ensiish and 45 
I words per minutes in typing; and

Knowledge of computer using MS Word, MS Excel.

as
I

(lii)
;

(b) forty percent by promotion, on the basis of 
senioriry-cumi-fnness, fromi amongst 
Com.puter Operators with atleast five years 
service as such in the offices of respective 
Deputy Commissioners and Political Argents:

Provided that if no suitable person is 
available for promotion then by initial recruitmient.

i the

::

' -At least Second Class BachelcrA Decree rrou. ^ Sevenr' five oercent bv promotion- on the basis i

aoA Senior C\^\l -Ifac. Office o -

district concerned; and

Umvcisscby

i-
•• i '

j (b) twenty five percent by initial recruitment from 
I am.ongst the ' candidates of the district 
; concerned.

Head Clerk 
(BPS-14)

4. By transfer from amongst Senior Clerks (BPS-14) 
of the district concerned.

i Stenographer 
I (BPs44i

(i) At least Second Class Intermediate or equivalent qualification 
from a recosnized Board;,

By initial recruitment from amongst the candidates 
of the district concerned.

18 to 30 years

\
W'iit
DIM:

V ill
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a speed of 50 v/ords per minute m shorthand in Epcrlish nnri 
5 vvords per minute in typing; and

(iii) knowledge t)f commuter in using MS Word. ^r,S Exce! '

ii)

Senior ' Clerh 
(BPS-14)

o.
By promotion, on tne basisI jT^ , C)i senionry-cum-
utness. rrom amongst the Junior Clerks of the 
district concerned with atleastI II

Bvo years service assuch.(i) At least Second Class Bachelor’tDtpimmtEmirsdir^ 
Information Tec}inology(B CS/BIT four years), from a 
recognized university;

; at least Second Class Bachelor's D

Computer 
. Operator 
(BPS-I2)

\18-to 28 yea By iiiitial recruitment from 
of the distnct concerned.

1 i a:fiDiigst the candidates

4^ii _ Aoni a recognized
Ijmversity with one year Dipjoma in Information Technology 
rrom a recognized Board of lecrmical Baucation. “
Sam^ in DaiS-e-^fisKa Ota “

rA

% F \y»aBAI
18't?

.i
, Sub ; Diploma in Associate Engineering in Civil Technolomt

; of Techmica! Education with cenificat ' ~
: (C.AD-) from recognized Institution. ■
; (i)AL least Second Class Secondary School Ceriifk^ 

equivalent qualification from a recognized Board; and

Bom Board i 
e in Lcmputer Aided Desien

3 13-30 vears

; to Junior Cleric 
(BPS-11).

; j or 18 to 30 years (a; ihiny three percent by promotion, on the baA 

or semonty-cum-fitness, from amongst the | 
- ; Qasids and Naib Qasids including holders of 

other equivalent posts in the district concerned
With Two
passed
Examination; and

___ ^________M.O.' sixty seven percent by initial

I (ii) a speed of 30 words per minute in typinn.

years service as such, who have 
Secondary- School Certificate !

recruitment from
V-

1 V/ X

I'Jy.iiCi



:J] /m
:ir/

ihe candidates of the district concerned.
Note: for the purpose of pronioiion 
maintain a common seniority list of. Qasid and 
Naib Qasid etc vdth reference to the date of thei' 
appointment; ,

Provided th-at

:
/

.t
i

I

li ir

no separate senioritv list 
Matric and non-m.atric BS-i (Class-IV) employees | 
can be maintained being single cadre. Their ! 
iernoiiiy shall be iixed with reference to the date j 
of their regular appointment;

r-or
1I

• i

h

dots K«tp«SSC*S me requisite quaiiScation at tlie ’ 
■ niTie ot filling un a vacancy, the official next junior 
j to him possession the requisite qualification shall j

I ipC_r
V \ ^ k«*:Vsfec?ocl JivifiiiJKx }n icGSi^y

c/^iVa)eW^<ia)ifK<aii^cj &r&m a rfcc«g»iz?A^Board. it
: i'BPs^-)

• T Alhamad : At least Second Class Secondary School Certificate 
i qualification from a recognized Board.
LiLerate having LTV driving license issued by the competent 
authority. Preference will be gwen to those who have sufficient 

_expenence in driving, repair and maintenance of vehlrlpe 
Literate. ^ ■
Note; Preference will be given to Hafz-e-Quran

,hor equivalent ■ lS-30 v.ears ■ By iniiial recruitm.ent from 
; of the district concerned.
i By initial recruitment from amongst the candidatesi 
i of the district concerned. |

i Bpnitial recruitment from amongst the candidate^
I ot the district concerned. !

(BPSo') 1 amongst tne candidates j
13. Driver

(BPS-4)
i

18-32 vears

Khadimi
(BPS-4)

u
18-32 vears

ill
ill,/

ill
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/

m ■>^7 r>IjYroccsl Server 
I (BPS-2)

T :irerate. lS-32 yeari; j Bv iniiial recruiimeni fi'orr. amongst the candidates 
I of the district concerned, ■

/■rd' i.;
j

Qasid
(BPS-2)

By promotion on the oasis of- Senionrv-cum- 
fitness, from amongst tne Naib Qasids with two 
years as such.
By initial recruitment from amongst the candidates 
of the district concerned.

16.

:
L. Naib Qasid./ |- 

Chowkidar/Svv | Literate, 
eeoer/ Mali | 
fBPS-1) ! ■

17. 18-32 years
;

J

Sd/-
J.

■

M.

\
- ‘ o/

It
¥;i
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:n5-2n^lEstx:l/UJl35/S5'RCy

Cop}' forwarded for infornraif:^: arid necessary action to the:-'
V

1. Secretary to Government of Khyber FakhtunJchwa Establishment Department.
Secretary to Government of Khyber PakhtunJchivva Finance Department.

3, Secretary to Government of Khyber PakhtiinJdnvva Law Depanment. 
it. Secretary Khyber Pakhtunkhwa Public Ser/ice Commission.
5. Registrar Peshawar Pligh Court.
6. Accountant General Khyber Pakhrandchvva.

All Commissioners- / Political Agents in Khyber PakhtunJchwa.
8. All Deputy Commissioners, in fZhyber Pakhtunkhwa.

Private Secretary to Minister for Fvevenue Khyber FaKhtunichwa.
10. Controller, Government Printing Press Peshawar with the request to publish the above 

cnereof to tne uncersigned for’recora.

I

/ ,

i ■

notifi.cat’on in the official GazeAe and *7

>: ■

;• •

iA

DEPUTY SECRjiTARY TO GOVPRYDTPNT OF
REVENUE & ESTATE DEPARTMENT

KPlYBeR PAKiH'i ITY'mi vv’A

.•

!;

;

4
/■

/

ill.
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FINAL divisional SENIORITY LIST OF SURERINiENDEKT-S (8PS-17) AND SENIC^

MAi AKAND DlViSiON AS IT STOOD ON 31.12.2014.
*

/
.y

DatedJlL/91/20iS
fiOTirtCm'lONz ■:r. Civil Servant Act, 1973, Final seniority List of

Malakand Division and
/2/16-Supdt;/SSS/Estt; In pursuance of Section 8 (1) & (5) of the 

Superintendents fBPS-17) and Senior Scale Stenographers (BPS-16). working in 

subordinate offices, as it stood on 31.12.2014, is hereby notified as follows for information of all concerned:

39 INo.
the office of the Commissioner i:

SUPERINTENDS (BPS-17)
RemarksMethod of ’ 1 

appointment j
OfficeT Date ofDate of 1*'

entry into 
Govt: 

service

Date ofsi’ Domicile i'Qualification |j Oate of - 
i Birth

Name of
Superintendent regular

I appointment/ 
JSS/Assistant promotion as 

j SSS/Supdt:

8;r. -. • ‘

appointment j
asi

i:'v-

4 ;
1.

Protnotee • q

i- .n.-

dcIbu?^
vr-

} l. f Mr. Wahid GlI, '
i- A....

05 03.1955

3 -.X' •hs------- -t--* iDC, Malakaiid^ , t-08.01.1985 •' 31.05.2C0714,02.1974MardanMatric .1
V-i. __

Mr. Matiur Rehrnan, Promotee Chr-DC, Chitral01.06.1990 .06,09.201101.06.1990Chitral0.^.02.1963M:A y

T iProfnctee
3
1h-r. Gti Wahid,:i 3 DC, Swat06.09.201120.10.1990i CAWhigse • 06.04.1977Mairic . Swat •!•;

I
f If J S M W

Coromisr.icner 
Mkd; Division

I Mr. Ni.^arul Haq, Promotee■ : 4. ■l! i20.11.201301.01.1994Dir(L), 07.01.19812C:,'4.1960M.A JL.1I;i LI ^;i;: Mr. Inayat Khan, .*I\ ?.
Promotee 'f; h' t '(LPA, Bajaur20.11.201321.03.1996i 04.04.1974BajaurMatric 01 05.1955 '! Jr

i-----
: Mr. Ih.shzada Promotee'I DC, Bi.mer20-11.201305.ll.iSS0 ! 01.05,2000B.A Oi c'-4.1958 Buner

Drc-£ru'v working againrd the,vacant post oLPS rj
i Promoter. ^ '

..L.

C«ynv»4si»o'>o'

iCViAii ’ •
i t\Q6 i9Si I w 56.20PO ‘ 20.11.2013,Vfv3.1958 I

T !
20.il 20!32\ 2A 5<i$4 ; ^akr 07.04.'977 j 79.03.7001 I

. 'i .1
r/
I;:»•

I &•
*V
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--4•,:
Date of ! D-:;r;'>!ciI;e : Dateof .i,’'^ 
Birth

Rernarki:^■ '■. ;• ot Date of 
ap:-.- nijnent ^ regular 

. I S;ppointment/
; proraction as ! 
i SSS/Supdt; i

j Me-it-odof i 
app:; nt-rsent j

Office » ■ /; /entry into 
Gcvt; 

serviceI i iiiI ;
\ • 3 4 ../ 5 8; s/ ..Ji li

ij fvir. razal l-ianan,,’,
! _ zv. -■/■ ■

1. i
Commissioner j Appointed as Private Secretary (CPS-i/) on ACiP p,i12.02.1957B.A Sv;.3t 10,06.1977 2i.i! ■0 1980 21.0.3.2012 Pro roteeMkd; Division I

. -p

r«: cr
SECHETARYXO C [^SIONEH

SIGNI•Vri •
Ph# D94B-B240458ko- kRNo .,_/2/16-?;updt:/SSS/Esil: ; '•:i ) >i

J.
ii

, Cooy o'Fin;:! Senipnt,
P'^7p=-p''

. i .
i'1

r.

5; The Se€re:or|v;|de;d,.T;f,.R%Toi%:RevrinhT->.;.-
h'e. L;et;4:4Ck>!'hrn^Ts!bTei‘e; ih pTpThKPi-n

' ' ' . ■• ■ • ' ■.' r T-
’ ‘■'■-i;' “TeTj/Bojoer Aoency A.- c;i:oi.h;.TT)f; Rf:o^

:• op.ortrnent Knyber F-^akhtonkhv^a, Peshavyar for information., please 
oircuiatior! among the concerned officer;please, 

y me concerned officer, piease,
. ove of this office for information, p’ea.:‘,o

A. :
f-.A ■i :;■■vTe:' " n--An V p.

V
a;

lAeruS'.ai .

:
V.

f •
•T /i I

STCRETilRY TO
rviAILAKAi^DIVISIO]

ii

ONER
\ .14' 1

V
■h \
V*

t 2 ' .

/n-i r.

^ :
;

f

•;/iR^'Oy
f.

;r .
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GS&PD.KP>1442/2'RST-20,000 Forms-08.05.13/P4(Z)/F-PHC Jobs/Form A&B Ser. Tribunal

I “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR^

JUDICIAL COMPLEX (OLD). KHYBER ROAD, ' ' ^

PESHAWAR.

♦

No.
//'

of 20Appeal No

Appellant/Petitioner

T'>

Respondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presenteil/registered for consideration,4n 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herebsJU%form^ that^e said appeal/petition is fixed for hearing before the Tribunal
*on......... .................................................at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yovir appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing df this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. '

[ppeal is attached.'Cd|)y df"appeal4ias-already been’sent’to you vide thisCopy

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this

i 20of.

2^
lutfk

4
—R trar,

Khyber Pakhtunkfiwa Service Tribunal, 
Peshawar.a

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



Before the Service Tribunal, Khvber Pakhtunkhwa, Camp Court, Swat.

Service Appeal No. 960/2015

Shahzada Superintendent (BPS-l 7) Deputy Commissioner Office, Buner /Appellant

Vs

'If 1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Malakand Division at Saidu Sharif, Swat.
3. Deputy Commissioner, Buner.
4. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
5. Bakht Raj Khan, PS to Deputy Commissioner, Buner.

r- Respondents.

Parawise Comments on Behalf of Respondents No. 1 to 4.

Preliminary Objections:

The appeal is not maintainable.
The appeal has no legal grounds.
The appellant has misconceived the law & rules related to the subject. 
The appellant is estoped to file the instant appeal.
The appeal is time-barred.
The appellant has not come to the worthy tribunal with clean hands.

1.
2.
3.
4.
5.
6.

Para-wisc Comments:

Correct.
Correct.
"Nothing to the astonishment. Transfers of employees of officer’s rank are based upon necessities 
and the requirements of the situations. Section-10 of the Civil servants Act, 1973 provides that 
every civil servant shall be liable to serve anywhere in the province.
Correct.
Incorrect. Both the orders are in accordance with the law.

2.
3.

4.
5.

Grounds:

Note: The serial-wise sequence ofihe appeal is wron2 however obeyed accordingly.

Incorrect. The orders are in accordance with the law and rules.
Incorrect. The appellant has been treated according to the law and laid,down procedure.
Incorrect. The order is according to the law. As per the tradition, the postings / transfers of 
Superintendents have always been made by the Commissioners in amongst their respective 
districts of jurisdiction.
Incorrect., Slrictly'denied.
Incorrect. Every civil servant is liable to serve anywhere in the province. The order is not 
premature as the tenure of posting / transfer is 01 'A year for unattractive areas; Buner falls under 
the category of unattractive.
Incorrect. The son of the appellant namely Amai Zada Naib Qasid has not been suspended rather 
under inquiry (Annexure-A). In the inquiry conducted against him, the allegations were not 
totally denied as the Inquiry Officer suggested two contrary, recommendations i.e. 
EXONERATION & CENSURE (minor penalty). Due to the said confusion, denovo inquiry has 
been ordered in the case. Moreover, the para has got no relation with the subject-matter of the 
case, hence denied.
Incorrect. The Order of Status-Quo had not been received in this office. As he had been

A.
B.
A.

B.
C.

D.

E.



»
transferred on 07-07-2015,. source-forni for slopping hi.s salary was signed. The source-form was 
however not implemented as soon as the status-quo was received irr olfice. 1 he salary of the ' 
appellant is still active.
In the submission of blank copies, the appellant was equally responsible as just like the License- 
Clerk, he had produced his “INITIALS” as well. According to the laid down procedure of the 
office, it was the duty of Superintendent to examine all the files in accordance with the relevant 
laws and rules as well as make them error-free before they are put up to his superior officer, l-le 
was several times found guilty of the same negligence and inefficiency, hence breaching the trust 
of his high-ups however his transfer was issued in the public interest.
The appellant was not transferred on punitive measures; rather the transfer was made in the public 
interest.
rhe very words of the quoted notification say: "By promotion, on the basis of senioritv-cvm- 
fitmss. from amongst the Assistants (BPS-16) of the district concerned with at least five years
service in the offices of the respective Deputy Commissioners and political Agents”. The
appellant has misconceived the words in the notification. There is no bar on the transfer of the 
Superintendents in between the districts, rather it emphasizes on the promotion in between the 
Assistants inside a specific district.
Correct.
The appellant has been inordinately inefficient. He was time and again reiterated of . the 
importance of his seal but to no avail. Finally, warning was issued to him when he was incapably 
found indulged in the submission of blank copies of the most sensitive arms’ licenses for the 
signature of the undersigned. It was a serious slip on his part showing his incompelency and 
weakness in the grasping capacity of the situation. The nature of his post demanded extreme 
vigilance, efficiency & care but he failed in discharge of the same.
Incorrect. All the legal formalities have fully been adhered to while ordering the transfer.
As per “Para-J” of the reply.
No comments.

« F.

G.

H.

1.
J.

K.
L.
M.

Based on the above mentioned reasons and legal justifications, it is requested that the appeal is 
baseless having no legal grounds therefore may kindly be dismissed with special costs.

lA/V
Senior Member, Bo trd of Revenue,

Khyber Pakhtunkhwa fRespondent No. 1)

Commissioner, Malakand^ivlsion
(Respondent No. 2).

Deputy C
(ResVomleti^

Chief Secretary, Khyber Pakhtunkhwa
(Respondent No. 4).

Ci’iief Sscretary .
Govl;oi(aiyberfttotunkima
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ath that the reply to this 
Hias oeen concealed

1, Deputy Commissioner, Buner do hereby solemnly affirm and declare 
Appeal is true and correct to the best of my knowledge and belief and noth^ 
this honourable tribunal.

I

/
DEPUTY COMMISSI0NER;^BUNm

h'

\

j

V
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OFFICE OF THE 
DEPUTY COMMISSIONER, 

BUNER. I
:/

T.
‘ S No, 12228-29/DC/BuneV/EsU. 

July 10/2017. • . ■/

’iiiQuilv.G

Wliereas, (he attendance-regisler of ihe ofncials 
■ Zada Naib Qasid altends Ihe office i-egularly.

And whereas, he has never been 
duties.

of this ofllce reflexes that Mr. Amal

the oflice for the performance of his officialseen in

And whereas, his whereabouts are unknown for months. ' . *•

tl,e lactual positibn to the undersigned Mr 
i'-'luhammad Iqbal, the p\ddUional Assistant Commissioner, Revenue, Buner.is-hereby 
appointed as Inquiry Omcer. He mill submit his report m seven workina days

‘J

\

\
\ .) \

(Ivhaista Rahman) 
DEPUTY COMMISSIONER, 

Ay • ITUNER. . m

;
I

Elulst. No. & d. a to 7d even.
■I'i
t .Mr. Muhammad Iqbal,-Mie Additional 

necessary aci'on.
Assistantt; Commissioner, Revenue, .Buner for

?;

.i

i \\\
i he.

V
i' (KJiaista'fRffhman), ^

■'/ DEPU'FY COM7\li^SIONER, 
' ' BUNER.

r

:
i:'-*

/N ■■tr \i:
H>;1
A

Deputy Comh^ 
BunerI-1

A
•lilTl
i

£!!

•li
-Mi
77f;
i.
i. .



Before the Service Tribunal, Khyber Pakhtunkhwa, Camn Court, Swat.
Service Appeal No. 960/2015

Shahzada Superintendent (BPS-17) Deputy Commissioner Office, Buner / Appellant

Vs

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Malakand Division at Saidu Sharif, Swat.
3. Deputy Commissioner, Buner.
4. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
5. Bakht Raj Khan, PS to Deputy Commissioner, Buner Respondents.

Application for the Suspension of Impugned Orders dated 20-08-2015 & 07-07-2015 of Respondents
No. 1 & 2 Till the Final Disposal of Titled Appeal by Maintaining Status-Quo.

Reply to the Status-Quo Application on Behalf of Respondent No. 1 to 4.

Respectfully submitted:

1. That the above titled appeal has been fixed for hearing on 07-09-2015.
2. The appeal is illegal, against the law and facts. Both the orders are in accordance with the law. Hence 

denied.
3. The appeal iS'illegal, against the law and facts. The appellant has not good prima facie case. Hence 

denied.
4. The appeal is illegal, against the law and facts. The balance of convenience does not lie in favour of 

the appellant rather it lies in favour of the respondents. Hence denied.
5. The appeal is illegal, against the law and facts. If the injunction is granted, the respondents may suffer 

irreparable loss. If the status-quo is vacated, the appellant will not suffer.

It is therefore humbly prayed that on the acceptance of this reply, the application of the 
appellant (for status-quo) may kindly be dismissed with heavy cost.

Thanks,

Respondents No. 1 to 4
THROUGH 
Senior Government Pleader, 
Swat.

Affidavit.

I, Deputy Commissioner, Buner do hereby solemnly affirm and declare oii oath tltaTlliereply to this 
Application is true and correct to the best of my knowledge and belief an^Whing Uias been concealed 
from this honourable tribunal. VA \ v W

\
DEPUTY COMMIS^O BUNER,

h'

\
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 960/2015

Shahzada, (Appellant)

i
VERSUS

S.M.B.R and others (Respondents)

■'j

REJOINDER ON BEHALF OF APPELLANT;

Respectfully Sheweth:

\

Reply to preliminary objections;

All the preliminary objections raised by the 

respondents are incorrect, hence denied. Instant 

Service Appeal is maintainable, based on sound
i

legal grounds and is well within time. The appellant 

has come to this Hon’ble Tribunal with clean hands, 

the appellant is not estopped to file the instant 

Appeal and the appellant has not misconceived law 

and rules on the subject.

'K

■ . .



-•

.-i
Reply to facts/ Grounds:

full ofof the respondents are

rather amounts to admissions.
■:

Respondents have failed to deny the plea| 6f the 

appellant. The appellant was transferred malafidely 

and on administrative grounds as respondents have 

mentioned in their comments before respondent No.
j;
r. *

1. The malafide is also proved frogi the
•V ■

departmental action taken against the somof the 

appellant and despite exoneration by the Inquiry 

Officer, fresh inquiry has been ordered.

Comments

contradictions,

Respondents have not denied the plea of the 

appellant that the transfer order was made by on 

officer who is not competent as per law. The version 

of the respondents that the transfer posting are 

always made by the Commissioner and thaf it is 

made as per tradition, is above the law, and 

warrants interference of this Honhle Tribunal. 

Respondents on one hand say that the transfer 

order has been made on in public interest while the 

other hand they say that the appellant is inefficient.



' I
v

S'
As such the impugned order is not maintainablefS.

and liable to be set aside.

It is, therefore, humbly prayed that appeal of 

the appellant may kindly be accepted as prayed for.

Appellant

Through k

Dated: 22/10/2015 Fazal Shah M^hmand
Advocate HighICourt, 
Peshawar.

AFFIDAVIT:

I, Shehzada Superintendent (BPS-17) Deputy

Commissioner Office, Buner, do hereby solemnly affirm

and declare on oath, that the contents of the Rejoinder

are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon hie

Court.

D E P O N E N T

Identified by;

Fazal Shah Mohmand
Advocate High Court, 
Peshawar.
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the appellani may kindly be accepted as prayed for.
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( Apperlmitii
I

Throughi

Fazal Shah Mohmand
Advocate High Court, 
Peshawar.
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II' Dated: 22/10/2015Ir:-: !
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AFFIDAVIT:
; .i

Shehzada Superintendent (BPS-17) Deputy
!■I

Commissioner Office, Buner, do hereby solernnly affirm
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REV E;NUE 

REVENUE & ESTATE DEPARTMENT

Peshawar dated thep ^^07/2015
NOTIFICATION

No. Estt:II/DPS/Suptd:/ On the recommendation of Departmental 

Promotion Committee, the following Assistant (BS-16) of the offices'mentioned against

their names are promoted as/Sup^rmt^^ent (BS-17)yon regular basis with immediate 

effect:- • -

Name of official Offices ,S.No.
1. Amir Jan, Assistant Commissioner office Bannii

Bashirullah Khan, 
Assistant

2. Deputy Commissioner office 
Bannu

Sultan_Bahadur,- y 
Assistant

3., Deputy Commissioner office 
Malakand

Consequent upon their promotion, they will be on probation for a period of 

one year in terms of Section-6(2) of Kliyber Pakhtunkhwa Civil Serva nts Act, 1973 read 

with Rule 15 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) RuIes-1989.

Sd/-
Senior Member

End: No. Estt.TI/DPS/Suptd:/

Copy forwarded to the: -
. Commissioner Bannu & MaMk^d Division With -the-request to issue-postingy 

prders-oftheofficials.^'
2. Deputy Commissioners Bannu and Malakand District.
3. District Accounts Officer, Bannu and Malakand District.
4. Officials concerned.
5. Office Order File. ,1

k
.Secretary-]

ch^' //I
\
\/ \IDf'7-

/*
\
\

:■

cstt:ll/2-3
P-4
1404



OFFICE OF THE
COMMISSIONER MALAKAND DIVISION 

SAIDU SHARIF SWAT
1

!
Dated 8 /07/2015i

4'

OFFICE ORDER

1375/ /2/24/Estt: On the promotion of Mr. Sultan Bahadur, Assistant 

(BPS-16) office of the Deputy Commissioner, Malakand to the post of 

Superintendent (BPS-17), vide Government of Khyber Pakhtunkhwa, Board of 

Revenue, Revenue & Estate Department, Peshawar Notification Endst: 

No. Estt;ll/DPS/Suptd:/ 16522-26, dated 08.07.2015, He is hereby posted in the 

office of Deputy Commissioner, Malakand against the vacant post of 

Superintendent with immediate effect in the public interest.

No.
/

/

Sd/-
COMMISSIONER MALAKAND DIVISION

137^- 8o/Endst: No. 2/24/Estt:

Copy forwarded to:-

1. The Secretary-1, Board of Revenue, Revenue & Estate Department, 
Khyber Pakhtunkhwa, Peshawar with reference to above for information, 
please..

2. The Deputy Commissioner, Malakand.

3. The District Accounts Officer, Malakand.

4. Official concerned.

5. Office Order file.

SECRETaRV M COMMISSSONER
DIVISION

Ph# D34G-g24a45S

(



' 'I

f, !L.

T\ \-

GOVERNMENT OF KHYBER PAKHTUNRNW. 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Dated Peshawar the 20.11.2013

W. .
,/■

I
I

■<

/ NOTIFICATION
/ No.EStt. Il/Supdt/ On the/ recommendation

Departmental Promotion Committee the following Assistant (BPS-14) of 
Malakand Division are promoted as Superintendent (BPS-16) on regular 
basis with immediate effect.

of

S.No. Name of Official Present post held by
the official__________
Assistant (BPS-14)

Promoted to the next
higher post_____________'
Superintendent (BPS-16)
on regular basis_________
Superintendent (BPS-16)
on regular basis_____ ,
Superintendent (BPS-16)
on regular basis__________
Superintendent (BPS-16)
on regular basis__________
Superintendent (BPS-16)
on regular basis__________
Superintendent (BPS-1’6) 
on regular basis

1. Mr. Nisarul Haq

2. Mst. Mula Gul Assistant (BPS-14)

3. Mr. Inayat Khan Assistant (BPS-14)

4. Mr. Shahzada Assistant (BPS-14)

5. Mr. Bakht Raj IChan Assistant (BPS-14)

6. Mr. Abid Hussain Assistant (BPS-14)

The official on promotion will remain on probation for a period of 
one year in terms of Section 6(2) of IChyber Pakhtunkhwa Civil Servant Act, 
1973 read with Rule-15(l) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules 1980.

Consequent upon their promotion as Superintendents (BPS-16) 
regular basis they are placed at the disposal of Commissioner, Malakand 
Division, Saidu Sharif for further posting in Division.

on

SD/-
Secretary

No.Estt:II/PS 2086/66

Copy forwarded to the;-

1. Commissioner, Malakand Division, Saidu Sharif with reference to his 
letter No.l0086/2/24/Estt:V/Vol-III dated 10,10.2013

2. Deputy Commissioner, Malakand Dir Upper and Buher
3. Political Agent Bajaur
4. Official concerned.

SD/-
Assistant Secretary (Estt)

::

f \
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OFFICE OF THE 
COMMISSIONER MALAKAND DIVISION 

SAtDU SHARIF SWAT i

OTf /12/201 3

OX :
1

1 '\ '.
ia Dated.

office order
prorriolinn of Assistants/2/24/Estt: Consequent upon

post of superintendent (BPS-16) vide Goveinmont of Khyber 
. Board of Revenue, Peshawar, Notification En -t; No.EsU:U/PS/

following postings/transkrs among the

No.f

(BPS-14) to
// Pakhtunkhwa

thedated 20.11.201320861-66 
Superintendents 

the public interest:-

hereby ordered with immediate effect inof Maiakand Division are
i

/
!/

DC, Dir Lower

mmii die Dc[jutyfpOSSed:uid/ mTransferred
Coimnissioucr's office Sticins'-* asamsi ihc v.-tciuil
post of Superuncndeni.___ ----------------------------------------

in ihc Political Ayu-m’s on'icc Bujawr againsl

Mr. Nisarul HaqI.

Posted
Oie vaciuU post of Stip»trinCFwj:ri>(----------------
Tran'^rred from Deputy fjormiiis.sioncr's otiicc 
Buucr &. posted in the Deputy ConVniss 
Maiakand Atrainsl the eacani poji oL^m)ei:uUcncl^u. __ 
Posted in ibrOeputy Conuiiissi tier's office Uuner

PA, BajciurA Mr. Inayal iChan2.: U ■

DC. BunerMr. Wahid Gul loner's office3.li

DC, BunerMr. Shahzada vice S. No.3. _______ _
TransfciTcd <St posted in 
Maiakand Division niautst tUc vaemu post
S uperimendem.____ ___________
Posted in iHe Connmssioiier's 
Division against the vaanl post of Sui.eiuitcndent

4. tiif Coirunissioner’s ofliee
DC, Buner ofBakin Raj KJian5.

office Maiakand
Conunissioner's
OlTice,
Maiakand Divn:

■;

Mr. Abul Hassan6.iS

t .

Sy Cr>^e->

COMMISSIONER MALAKAND DIVISION

tC.O'S'^^'1_2/24/Estt:Endst: No
Copy forwarded to>

Board of Revenue Khyber Pakhtunkhwa Peshawar-.I
d The Secretary
2 The Deputy Commissioner. Dir Lower.
3’ The Deputy Commissioner. Buner.
4' The Deputy Commissioner, bhangia.
5 The Deputy Commissioner, Maiakand.
6 The Political Agent, Bajaur Agency.
7 The District Comptroller of Accounts
8 The District Accounts Officer, Dir Lower, 
o' jhe District Accounts Officer, Buner.
10 The District Accounts Officer, Maiakand 
11‘The District Accounts Officer, Shangla. 
')2TThe Agency Accounts Officer, a)aur.
.^3 'fhe Accounts Officer (Local).
14 The Officers concerned.
Is’.The Office Order file.
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/ ^'Pei-ijiteiidejit ofiice of D/

Buiie]-

(Appel/aij^j
y^^KSCJS^^^ssiojiei- Adaigj,

<ai]d Division

Scfvi ‘'•'^PpcailVo. i^j5
(Rci-P<^n(icii t)d1n The

oi'der 

''■ans/e 

(he offjc 

Was

passed bycomnii by Shah

-on on

\^nssjoner, Maiai 2ada Superintend 

- whereby, (he 

post of Si,

caiid Divisi^'^■oc/ fj-oni ent asainst the 

appeliant
07.07.20J5oPiice of D

7 ......'“»■»■. B.„,
’ Tile pJea

of Aasistam

■ 1 0 DepL,(3, Coi

Pn)n]o[cd fr
^^niissione Wasfo the

P“t forward by the 

Jntendent (Bpg _

Penntendent of

opPoJJaiit is ,],a(
Oin the

postedI- as Supei'i'"'s SuperiiKepdeiK ifc-
'O die offiee of D0^'dojniciJe. .16) 20.1T20J3

bis Di

on’‘^Ptby Coi and^^^iJssioner, Bun
(Strict

'Appellant

contended
and liepresentative of Co,

Ihat the 

^7) Under

(he ^J^PeJlant
^i^nCssion Ma/aicand prei(BS -r post of Su 

Kuie
16 to BS - 

^Appointment, pj

Pay ..Scale i7 

^tbniiiiistracive

^orh of the

P^A'Pe,ident has 
^Cb) of tlte

;ent. Counsel for

upgraded fro,n
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^■ocentJy bee,i
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official
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; OFFICE OF THE V 
DEPUTY COMMISSIONEIC 

BUNER.
/
/ .

/
; No. 1222S-29/DC/Biinei7EstL 

July 10. 2015.
f
i ■/

/

Inciuiry./
/

Whereas, .the aUendance-register of fhe officials of this office refiexes that Mr. Amal;• .1
?'?Teg

And whereas, he has never been seen in the office for the perfoiinance of his official 
duties.

And whereas, his whereabouts are unicnown for months.

To probe into the matter and submit the factual position to the undersigned, Mr. 
Muhammad Iqbal, the Additional Assistant Commissioner, Revenue, Buner is liereby 
appointed as Inquiry Officer. He wilhsubmit his report in seven woiking days.

(
s?

-

(Kliaista Rahman) 
DEPUTY COMMISSlON’ERv . 

BUNER.
Endst. No. & date even.

\ \ •
Commissioner,Revenue, BunbWofMr. Muhammad Iqbal, the Additional Assistant 

necessary action.
?•\

■)

\

' \.

(Khai'sta Ralnnan) . 
DEPUTY COMMISSIONER, 

BUNER./-
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ADDmONAI. ASSISTAI\!T COMHISSIOJ?ER

r
No. 88 /AAC/Mandanr
Dated: the 12''* of August, 2014To,*.-r

r* •i-’* ^

The Deputy Conunissioner, Buner 

mOUIRY RF.PORtSubject:

Memo:
Kindly refer to yonr office’s Order No. 12804-6/DC/Buner/ Estt Dated.Jnlv 3, on, s

Vtde whrch the undersigned was appointed as Inquiry officer in the Inquiry ordered in the ca ’ f M

mal Zada, Naib Qasid vide No. 1228-29/DC/Buner/ Estt. Dated 10-07-2015 to 
submit report. ('° Pi'obe the matter and

oumo , ^ ™ grounds that he had been cipurposely absenting himself from the office assigned
whereabouts unknown.

- given to 
capacity of N/Qasid with histo him in the

»- ::rr ““
leveled against him (F/A).

:
ent under report, 

dilate upon the chargesan occasion to

In his defense, the incumbent categorically denied all the charges ai d 

exoneration with the pledge to remain even more cautious and dutifiil ahead.

the art d “"dersigned got attested copies of the attendance Re
the attendance of the incumbent under

regular and marked present (F/B),

entreated for

gister to look up 

- found quitereport. As per tlie Register, the incumbent has been

FINDINGS:

'■ That tlie incumbent under Inquiry has been 

Superintendant. DC’s Office, Buner. 

ii- That the incumbent has be

serving as N/Qasid in the Office of the 

en quite regular in the discharge of his duties
as per t le attendance 7.

Register (Copies attached).

111. That the Inquiry has been initiated againk the incumbent without an 

and show
¥■

cause notices to this elfbct, hence derogates fiom the ptescZC!:^:::::^"

f4:s-
pj• ^

V
R
P,

W.

i

- »'
I/ . /
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.JMI^iENDATIONS:
?

t\

( :
C'
>>

i. In default of solid evidence as to the charges leveled against the incumbent under Inquiry 
incumbent may be exonerated and CENSURED

, the
, as provided for under Rule 4(1) (a) (i) of Govt: 

ot Khyber Pakhtunldiwa (Efficiency & Discipline) Rules. 2011.
ii. To judge the performance and worth lTom| close-quarters, the incumbent may be transferred 

from his current place of duty and placed under observation for at least ONE MONTH 

the supervision of any Other officer.L '■ under
i !

Additional Assis :ant Commissioner, 
Mandanr, Buner

Ii-; ! 3(
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/./ ■-■0 V i:..RN.MiVT C;,^-

^‘Oard of RFVK Vt 
R£ VEMFE & estate DEParRmea-j

Peshay;ar Dated the 23. '01/2015

HOTIFICa Tinx

^ ® Pafchtuakhwa, Civil Servants (Appointaent.

u '^'®«'^'^estayistimaitOepj^tmwtTOA^rimBc<LD^aftraett }
^_c..Uc.Appcn‘i;i:<-to this Nonficah.'n-3n,i-s“;';!iV'i^:e.vA’_'r

/
Af

/

A-

■A

\ K

J
iiM

In pursuance of provisions

c‘a:e Depamneni 

condnion speciFed i 

li. coiuiTin a ox tne said Accerd' Y

i

g promotion and Transfer) Rufes^ 1^30 

dov^n*eme§3ad ofrecotimart-qualiflcatio;

oftitpn^ Cemmissioners specmed

PPmfii i'~

r. and ccher
il

or.
/.

m-m Nfiraawdnut^ MiDiv^utn --
ofpAS^tvi^ uadFcat; cr /

isi|il

4g4.LiWiO udrSnC'- OfF.rCI'Ui dBPS a:‘A

i I- 3.
pcriniencen; 4 J•5

;3y promotion, on the basis of 
! liuiess. from 
: disiricr

icrnorip/-cum' 
amongst the Assisimis (BPS-16) of 
concerned with adeast five 

ien»ice 7?^.,the offices of
and Political Agents.

hlf

.1\years
respective Denuty I

y

!1|
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5 rale (.U A: leas; Neccad C;a5i 3acde!c:'i Dej
/I ani''.'af - year- ;{a) d:x:y percen: by pronaorion

A-w ne.ii,.per m:nLi:c sberdiarc ir 
:tes in typing; and

o:coa:pnte:us-gMS Word '

V ',2
■

years ser/iccand 45 i'•■/erds per mi:. 

Knovv’l
Srenographers rvirh atleas: li 
5e:':h A the offices of

; ias tI

(id) respec-ive
Commissioners and Poiiiicai Agems: and

Depyr-■;

W MS Excel, >!

j;b)rorry perceat by promodon. on the ha^^s o"’ 
i senionry-cum-nTness, ibom amonosi th^ ' 

Co:,.puter Operators with adeast v^.rJ 
^rvice as such in the offices of resoective 
Depuw Commissioners and Pojitical Agents:

;■

1f: Ia I*>>I ■

■ I
/ : i

n,.rovided that if no suitable 
available for oromorion then bv initial

X -/3, ' A.ssista At least Second
Uwjv

Class Bache!ci-'s/ De?r»e &or- aCBP5.)^> RCb \
On. on the basA i

Cf 6>i>sn

Jom’fjn ond Seaior C\^k iys Offjc.^ of 
Depi^ Coiriwissiofitfr^ dirjd Ai
aistr.ct concerned; and ®

tY^C>P-i

!

i (b) invemy five percent by iniskl 
the candidates

recruitment ifom I 
Oi the district ■am.ormst; Head Clerk 

; (BPS-14) concerned.i i

By transfer from amongst Senior ClSkTfBPS^ 
or me district concerned.

I

f
o- : dtenograoher 

' fBFS-U)
; (0-p-i, letiit Secoiid Class Intermediate' 

^—L^yro-ua a recognized Board:
:

or equivalent quaimeation
115 CO 30 years i gyiiia! recruirraent tStTitnymErntdidn

2LEiS_cis-.net concerned.
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OFFICE OF THE 
DEPUTY COMMISSIONER 

BUNER.
■ONo/3

/PC/Buner/Estt.
August 21, 2015.J)e Novo Intpiiry

j V

fa ■ . •

S
31 And whereas, after goi 

with the

suggesled (wo"’a|l'eniaT'^^ dg'onishing (hat [|,e

ti ■ recommendS Sded,*" Officer submitted hts13iVf:

report

Inquiry Officer had 
contrary i.e.

t
coinpJeteJy 

something vague.
And wJiereas, the undersi

ersigned feels it necessary that th
e matter is re-inquired.

SSSSSEFr;his

I O umkk .Endst- No, & even.
1.

The Inquiry FUe 

Mandanr
of the Additional2.

w/r to his report no.

■^rWa a
\\

/--' 'BUNElllOepuly Co,„^

tJune
'iysicy

ir
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■a'.

■V'•:; PESHAWAR.5'
I
‘

Service Appeal No. 960/2015
■

s

I

(Appellant) ;Sh^zada,
V r

VERSUS

(Respondents)S.M.BiR’ and, others'•
. i

■

j:

REJOINDER ON BEHALF OF APPELLANT.
W-

i

Respectfully She weth:

Reply to prelimi iarv objections:

All the preliminary objections raised by the 

respondents are incorrect, hence denied. Instant 

Service Appeal is maintainable, based on sound 

legal grounds and is well within time. The appellant 

has come to this Honhle Tribunal with clean hands, 

the appellant is not estopped to file the instant 

Appeal and the appellant has hot misconceived law 

and rules on the subject.

!
t



y

■j

^<eplv to facts/ Grounds:

full of: Comments ’ of the respondents 

contradictions, rather amounts to admissions.

are

Respondents: have failed to deny the plea of the

transferred malafidely
I

appellant. The appellant 

and bn administrative grounds as respondents have

was

mentioned in-their comments before respondent No.

also proved from the1. The m^afide is 

departmental action taken against the son of the 

appellam and despite exoneration by the Inquiry

Officer, fresh inquiry has been ordered.

Respondents have not denied the plea of the 

appellant that the transfer order was made by on 

officer wiio is not competent as per law. The version
I

of the respondents that the transfer posting are

always made by the Commissioner and that it is

above the law, andmade as per tradition, is

interference of this Honl^le Tribunal.warrants

Respondents on one hand say 

order has been made on in public interest while the 

other h^d they say that the appellant is inefficient.

that the transfer

V

\



/ !
;«

/'

/
# / As such the impugned order is not maintainable 

and liable to be set aside.s'

! ?
I(;

It is,;'therefore, humbly prayed that appeal of 

the appell^t may kindly be accepted as prayed for.

I

I
I »

:

\\
\' tApp

;
Through

..
Fazal Shah Mbhinand
Advocate High Court, 
Peshawar.

-i" 4Dated: 22/10/2015
I

;
ifiFEIDAVIT;

I., Shehzada Superintendent (BPS-17) Deputy 

Comrjissioner Office, Buner, do hereby solemnly affix m 

and declare on oath, that the contents of the Rejoinder 

true mid correct to the best of my knowledge and 

belief and nothing has been concealed from this Honhle

are

Court. •:
•>

i
aN

DEPONENT

Identified by;

Fakai Shah M&hmand
AdvocateTIigh Court, 

Peshawar. :

Ais;r

f

■

•rr-



A Before the Service Tribunal, Khvber Pakhtunkhwa, Camp Court, Swat.■

'tk Service Appeal No. 960/2015r
Shahzada Superintendent (BPS-17),Deputy Commissioner Office, Buner/Appellant

Vs

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Malakand Division at Saidu Sharif, Swat.
3. Deputy Commissioner, Buner.
4. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
5. Bakht Raj Khan, PS to Deputy Commissioner. Buner.

Respondents.

Parawise Comments on Behalf of Respondents No. 1 to 4.

Preliminary Objections:

The appeal is hot maintainable. ■
The appeal has no iegal'grounds.
The appellant has misconceived the law & rules related, to the subject. 
The appellant is estoped to file the instant appeal.
The appeal is time-barred.
The appellant has not come to the worthy tribunal with clean hands.

2

4
5
6

Para-wise Comments:

Correct.
Correct.
Nothing to the astonishment. Transfers of employees of officer^ rank are based upon necessities 
and the requirements of the situations. Section-10 of the Civil servants Act, 1973 provides that 
every civil servant shall be liable to serve anywhere in the province.
(iiorrect.
Incorrect. Both the orders are in accordance with the law.

, 2.

• 4,
5,

Grounds:

Note: The serial-wise sequence of the appeal is wwns however obeyed accordinsly,

Incorrect. The orders are in accordance with the law and rules.
Incorrect. The appellant has been treated according to the law and laid down procedure.
Incorrect. The order is according to the law. As per the tradition, the postings / transfers of 
Superintendents have always been made by the Commissioners in amongst their respective 
districts ofjurisdiction.
Incorrect..Strictly denied.
Incorrect. Every civil servant is liable to serve anyw'here in the province. I he order is not 
premature as the tenure of posting / transfer is 01 '/2 year for unattractive areas; Buner falls under 
the category of unattractive.
Incorrect. The son of the appellant namely Amal Zada Naib Qasid has not been suspended rather 
under inquiry (Annexure-A). In the inquiry conducted against him, the allegations were not 
totally denied as the Inquiry Officer suggested two contrary recommendations i.e. 
EXONERATION & CENSURE (minor penalty). Due to the said confusion, denovo inquiry has 
been ordered in the case. Moreover, the para has got no relation with the subject-matter of the 
case, hence denied.
Incorrect. The Order of Status-Quo had not been received in this office. As he had been

A.
B.
A.

B.
C.

D.

E.

N;

*
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'l&mCE OFTHE
/■'' _________________________

^ ^ADOmORAL ASSISTANT COMMlSSIONEft
/.

mandanr, bunee“Vy ,/
^0.88/AAC/Mandanr
\) *^3ted; the 12^'’of August, 2014

vV.
/ To

K\CC\/ '■
V.

The Deputy Cormnissiori'er, Buner

inquiry RFPOpt

V

A
Subject;

Memo:

1
\

\
uq
■■::i Kindly refer to

vide which the undersigned was 

Amal Zada, Naib Qasid vide No. 
submit report.

The incumbent has been placed under inquiry on

your office’s Order No. 12804-6/DC/Buner/ Estt.^ Dated July 31 
appointed as Inquiry officer in

, 2015
the Inquiry ordered in the case of Mr.

1228-29/DC/Buner/ Estt. Dated 10-07-2015 to probe the matter andVi

the grounds that he had been given to
capacity pf N/Qasid with his

1

To unearth the factual position, th

to this effect and ministered him an
e undersigned called upon the iincumbent under report, 

dilate upon the charges
sought requisite documentss

occasion toleveled against him (F/A).

In his defense, the incumbent
categorically denied ail the charges

^ “"e wtitious and dutiful ahead.
Subsequently, the undersigned got attested 

ihe attendance of the incumbent

and entreated forexoneration with the pledge to

copies of the attendance Register to look
“““» »• —ta. h« b., fup

legular and marked present (F/B).

FINDINGS;

That the i1. incumbent under Inquiry has 
Superintendant, DC’s Office, Buner. 

li- That the incumbent has b

been serving as N/Qasid in the Office of the 

een quite regular m the discharge of his duties'as
Register (Copies attached). 

Ill-, That the Inquiry has been i

per t le attendance

n initiated against the iincumbent without any prior suspensrar/,. 
hence derogates from the prescribed legal requirements.

and show cause notices to this effect, order 1

•• • “ 'V.,

Deputy CormS
buner

Sl

i'*-!

m
ii»=aaaiittajitw*sat

WOrw«i*TT!r«



'^ENDatIONS:

In default of solid evidence as 

exonerated
^ . to the charges leveled arai

and censured
incumbent may be against the incumbent under Inquiry, thedfKhyberPakhtunkh 

n- To judge the
“P^'-ided for under Rule

^ucy&Discipltne)R„es.201,. ,
worth from close-

wa (Effici 
performance and

uutrent place of duty and placed 

supervision ofany other off!

^0)(a) (i) of Govt;

from his quarters, the. incumbent
may be transfeired 

for at least ONE MONTHunder observatiion i
cer. under

■n

Addi ■3inal A:V nt Commissioner, 
andanr,Buner

sTa

Deputy ner

- j

1

I

V<« >.

Deputy Co,i|Vi-hi er
■ %.

ffiiifiv:.



OFFICE OF THE 
DEPUTY COMMISSIONER, 

BUNER.

/DC/Buner/Estt.
August 21,2015.

De Novo Inquiry.J
1

All Rahman, the Additional Assistant Commissioner, Mandanr.

And whereas, after going through the process, the Inquiry Officer submitted his 
with the recommendations included.

j,'

ii:

i.:

]■: reportd!
■v

'* ^““shing that the Inquiry Officer had 

And whereas, the undersigned feels it necessary that the matter is re-inquired.

f

■

MMdL"°l'n!'N‘‘ Additional Assistant Commissioner,
Assistan^Coi^issioner, Igra Ther'e*/oldemd^wtoinJ^ite eS.’ He'isIfsS

■j

5

course of inquiry,

I

\(Khaista. I^hman) 
DEPUTY COMOTSSIONER, 

BUNmEndst. No. & date even.
\1.

2. Additional Assistant Commissioner, 
88/AAC/Mandanr dated 12-08-2015.

3. Mr. Amal Zada, Naib Qasid.

Mandanr . w/r to his report no.

j
j

\■i \
lil (KhaistaR, 

ff DEPUTY COMT
Ky ‘BUNE^

HiI NER,
Si

i.

■ Deputy Commissj^^er.
S:';'

‘J.'Kl


