-
S

S

. &
P

<
R

SNo.of

proceedings

Date of Order
or
proceedings.

Order or other proceedings with signature of Judge or Magistrate and that of”
parties where necessary.

2 3
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 5
APPEAL NO.960/2015 .
(Shah Zada -vs-Senior Member Board of Revenue Govt: of KPK, Peshawar and
others.) '
02.02.2016 JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr. Sami-ur-Rehman, Assistant alongwith
Mr.Muhammad Zubair, Senior Govt. Pleader for respondents present. Arguments

heard and record perused.

2. Shah Zada, Superintendent (BPS-17), hereinafter referred to as the

appellant, has assailed the transfer order dated 07.07.2015 in the instant service :

appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

whAich he has preferred when his departmental appeal was rejected by the

appellate authority.

3. According to the stance of the appellant his transfer order was pre-

.mature and the result of certain allegations in the shape of stigma and passad by’

R .

zn authority not competent to transfer the ap'p'ellant'whi!e ac:ording to the |

stance of the respondents the appellant was transferred by the competent :

autherity to whom powers were delegated by the authority. In suppert of his

contention he submitted copy of notification dated 08.10"}'7 2,01‘5“

4. After hearing arguments of the learned counsel for tive parties at fength
-1 we are left with no option bt to hold that anomalies in“transfer-crder ofthe ©
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appellant and similarly placed employees would require appraisal by the

respondents for ascertaining the competent authority. for. posting/transfer of

1

‘such officers. We are, therefore, constrained to atcépt the instant appeal and set

aside the impugned transfer order dated 07.07.2015 and direct that before
passing of transfer orders of appellant, the respondéhts*éh‘all ascertain the
auth.ority competent to pass such orders. The a:ppeal is ac‘ce'pted in the above
terms. Parties are, however, left to bea_lr their own costs. File be consigned to the

record room.

"

(ABdul Latif)”
Member
ANNOUNCED
02.02.2016




5.10. i - | .
2015 Appellant in person and Mr.Rehmani Mulk, Tehsildar alongwith

M.r.Muhammad Zubair, Sr.GP fof official respondents No. 1 to 4 and
private respondent No.5 in person. present. Written'reply submitted byi
official respondeqts No.‘l to 4 while private respondent No.5'submitted
undertaking relying on the commients of ofﬁéiél respondents Nb.l to 4
rhe appeal is assigned to DB for rejoinder and ﬁﬁal hearing for. |

3.11.2015 at Camp Court Swat. The restraint order shall continue.

Ch%ﬂ .

Camp Court Swat

03.11.2015 _ , - o

Appellant in person and Sami-ur-Rehman, Assistant alongwith

Mr. Muhammad Zvubair;‘”Sr.GP for respondents pres'e:ht. Afguments

could not be heard due to non-availability of D.B. To come up for

rejoinder and final hearing before D.B on 9.12.2015 at Camp Court

Swat. The restraint order shall continue.
K
Chairman
Camp Court Swat

9,12;2@15 ‘ o Appellént i.n persen agg m'.sami-urwgehman.Assistant

ilongwith‘w.kir @dir, G.P fer respendents present, Due
te men-availability ef D.B, srguments ceuld net be heard.

final hesring ern 2,2.28%6 befere

Te come up for 7T Fad e B S
. : ) Rejoinder submitted, :
D.B at Camp Ceurt Swst./The restrsint erder shall ecentinue.

Chiifmn

Camp Court Swat
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07.09.2015

Counsel for the appellant'pres:enf.- Learned counsel for the
appellant argpe‘d that the appellant was appointed as
Superintendent in BPS-16 on 20.11.2013 which po‘st was upgraded
to BPS -17 in the year 2014. That while so serving the appellant was
transferred vide impugned order dated 7.7.2015 from District Bunir
to District S.ha'ngla regarding which he preferred departmental
appeal on the same date i.e 7.7.2015 which was rejected on
20.8.2015 and hence the instant service appéal on 24.8.2015.

‘ That impugned transfer order is prématuré and based on
cﬁertain allegations/stigma and, furthermore, Commissioner was not
‘éompetent authority as under the provisions of rule-4 of APT Rules,
1989 it was the Chief Secretary wHo was a competent to pass such
‘tr§n§f\e\r orders. ‘ |
l Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the
respondents for_ written reply/comments for 7.9.2015 before S.B at
Camp Court Swat as the matter pertains to the territorial limits of

Malakand Division. Notice of application be also issued for the date

Chaéman

- . - Attt et e c e e

fixed. Status-quo be maintained.

Appellant in person, Mr. Rehman-ul-Mulk, Tehsildar

respondent No. 3 alongwith Mr. Muhammad Zubair, Sr. GP for official

respondents No. 1 to 4 and private respondent No. 5 in person present.

Requested for adjournment. To come up for written reply/comments on

5.10.2015 before S.B at Camp Court Swat. Status-quo be maintained.

ot

Camp Court Swat -~
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o FORM OF ORDER SHEET
Court of ! | '
Case No. i~ 960/2015
1 S.No. Dateoférder ‘ Q.rderorother prcceedings with signature of judge or Magistrate
Proceedings ‘ " -
1 2 3
3 24.08.2015 . t The appeal of Mr. Shah Zada presented today by Mr.
‘| Fazal Shah Mohmand Advocate may be entered in the
Iinstitution register and put up to the Worthy Chairman for
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' BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No Qéo 12015

. ¢
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841

Shah Zada.....cvcvemierereciierernceinineiecesreremneecaanasens Appellant.
VERSUS \
SMBR & OthETS. . vveveeeeesicieseesreerssesnne, "......Respondents.
. .
" - ) ¢ .
. INDE X -
S.No Déscription of Docur’nents . .| Annexure | Pages
1. Serwce appeal with afﬁdavut — % k i1-6 Y
?, 4 . - ' i
2. “Application for sg{spensmn with affidavit RS 151§
L -"0 . v " N
i 3. Copy- of Notification dated 20-11-2013, Office Order{A,B.&C .'., 4
dated 02-12-2013 & charge assumption report ;‘; q
ot - - HE
4 "Copy of Office Order dated 07-07-2015 D, | 0
5 Copy of Departmental appeal & Order dated 20-03-2015 E&F T f vl
6 . Copy,of suspensuon order and inquiry report ¥ G&H - - 0 2 P |
_ 7 Copy of the letter dated 08-07-2015 | @ 2‘ | '
8. Copy of comments, the suspension order .and change JK&L j :
’sheet : ‘ b ;29\ - D:-(
: i :
9. - | Copy of Notification dated 23-01-2015 .. ] !
1 e Py oL ! - . 38/33
Jo. Copy of Seniority list T,
1. | WakalatNama - ' \..
- R
Dated-:24-08-2015 = . - .
| AT Through ep,qk;xg?
e i '}-‘.;.' ot .
oo CLTe Fazal Shah Mohmand
,‘;v-‘-"‘ 'ﬁ - LR .
C - . .
, o Advocate Peshawar.
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_% b0 12015

Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir.
................................... Appellant.

Senior Member Board of Revenue Govt. of KPK Peshawar. -

Commissioner, Malakan' Division at Saidu Sharif Swat. '.:,Z C‘; E;’,f’,,‘

Deputy Commissioner, Bunir. Diary N o4&t

Chief Secretary, Govt. of KPK Peshawar. M XU‘

Bakht Raj Khan PS to Deputy Commissioner, Bunir. ated
................................ Respondents

OhON~

APPEAL UIS 4 OF THE KPK_SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER _ DATED 20-08-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF
THE APELLANT FILED AGAINST THE ORDER DATED 07-07-
2015, WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM THE POST OF _SUPERINTENDENT _ DEPUTY
COMMISSIONER _ OFFICE _BUNIR _TO THE__POST _OF
SUPERINTENDENT DEPUTY COMMISSIONER SHANGLA. OF
RESPONDENT NO 2 HAS BEEN DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned order dated 20-08-2015
of respondent No 1 and Order dated 07-07-2015 of respondent No 2
may kindly be set aside and the appellant may kindly be ordered to
be posted as Superintendent Deputy Commissioner Office Bunir.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk in the office of

Deputy Commissioner Swat in the year 1980 was promoted as Senior

k" 89 Clerk in the year 1991 and was promoted as Assistant BPS-14 in the
ear 2007. \

“W’ 2. That the appellant was promoted as Superintendent BPS-16 vide
Order dated 20-11-2013 and was posted as Superintendent in the
Office of Deputy Commissioner Bunir vide Office Order dated 02-12-




6

2013 and he accordingly assumed charge on 22-11-2013. It is
pertinent to mention here that in the year 2014, the post of
Superintendent was upgraded from BPS-16 to BPS-17. (Copy of
Notification dated 20-11-2013, Office Order dated 02-12-2013 &
charge assumption report is enclosed as Annexure A, B & C).

- That astonishingly the appellant was transferred from the Office of

Deputy Commissioner Bunir to the Office of Deputy Commissioner
Shangla as Superintendent by respondent No 2 vide Office Order
dated 07-07-2015 and respondent No 4 was transferred in his place.
(Copy of Office Order dated 07-07-2015 is enclosed as Annexure
D).

That the appellant filed departmental appeal before respondent No 1
on the same day i,e on 07-07-2015, upon which status quo was
granted, however finally the departmental appeal of the appellant was
dismissed vide Order dated 20-08-2015. (Copy of Departmental
appeal & Order dated 20-08-2015 are enclosed as Annexure E &
F).

. That the impugned Order dated 20-08-2015 of respondent No 1 and

Order dated 07-07-2015 of respondent No 2 are against the law, facts
and principles of justice on grounds interalia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That the appellant has not been treated according to law and rules

and the respondents have badly violated the procedure set forth by
the law and rules.

A. That the impugned order is void ab initio being without jurisdiction and

lawful authority, as according to Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 respondent No 2 is not the
competent authority for those serving in BPS-17.

B. That the orders are based on nepotism and favoritism besides

politically oriented and thus not maintainable in the eyes of law.

C. That even the transfer order is premature as the appellant was

transferred just after about 18 months of his posting without any
justification.

'
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D. That after getting status quo on 07-07-2015, the son of the appellant

namely Amal Zada serving as Naib Qasid in the office of respondent
No 3 was suspended on the same day on flimsy grounds, which fact
is proved from the inquiry conducted against him, wherein the
allegations were not proved. (Copy of suspension order and

inquiry report is enclosed as Annexure G & H).

. That the malafide of the respondents is proved from the fact that

despite status quo granted by the respondent No 1, the salary of the
appellant was stopped on 08-07-2015 . (Copy of the letter dated 08-
07-2015 is enclosed as Annexure |). '

- That according to the comments filed before respondent No 1, the

appellant was fransferred on administrative grounds and being
indulged in the submission of blank copies of arms licenses to
respondent No 3, which fact is also negated on record, as the license
clerk namly Ghani Rehman, was charge sheeted on the above
allegations and the appellant had no concern with the same and even
the impugned order has been made before the determination of real
culprit. (Copy of comments, the suspension order and charge
sheet issued to Ghani Rehman are enclosed as Annexure J, K&
L).

- That even otherwise transfer could not be withheld as punishment, as

the same is not enumerated as punishment in any law.

. That even otherwise the post of Superintendent is District/Divisional

Cadre post and as such too the impugned order is not maintainable.
(Copy of Notification dated 23-01-2015 is enclosed as Annexure
M).

That the appellant is the permanent resident of District Bunir and is
also senior to respondent No 5. (Copy of the Seniority list is
enclosed as Annexure N). '

. That even there is no complaint of any sort against the appellant.

- That mandatory provisions of law have been violated by the

respondents while taking action against the appellant.



ncllagge el 1o o2 ant JT0S-Y0-10 10 oup 2visie eisp wsitp il
insbnogas o sotto ent M breel disl] &5 piivise £bsS wMA Viemsn
{308} toidw abnuotg yarmilt 11 w80 amse @it no bsbnageua esw € o
Tor nigierw foid jenidgs Dstounnul viupni anl mott bevoly e
| brs 19bic noiznsgaue o yGod) .Lsvolg 01 wew 2n0U8DolR
{H & & muxeanA cs bazoizae gl noga \niupni

'~

st 2aBt it Mot bavalg 2 elistnocad: e o sbisism sy dedT
s} ic vislae 2} ' ot nebroanast ant v batnswe oup euteis siiqesd
-80 hatsb 193191 orit 1o yqol) #10S-T6-3C o baggole 2sw Misllagas

. orwnonnA 28 bezolons &1 €FOR-50

e
L}

aft 1 oM Insbnogss, 219sd ot eirentmies ot of nuibicoos JedT .

prisd bag ebaump svisueimmEs no bensizng ! 28w 1eiaqas
o} esenssit evms o 2300 Ansld o aoezimdue sl mi bapiubni
senaoil ol 28 1i0as ne taispen.cele 21 joat valnw (€ M 1n20n0ges
avods 9dt nz: hareade -emsrs eewW  Aemdef mnsdd vimsn sl
neve bas amse it Alie /8000 on bed Instleqes 207 brs anofispslis
i551 1o nioitemmisiol gt axated abart vwpad esil 12010 DAY et
spIsdlo bns yaiyi0 aoignayzne af @nomimed ¢ vaod! ngiud
2 A L owixsniA 28 baeolons a1s nemityrt (nstic of beugel tesrie

' ' {4

3
'

5 Jnorfzinug 2 oisrithve 30 fon bivodnsiersi ogive .seifo nava tsdT .

AVES VH8 M oA 200G €5 DETB ANNS foft 21 smise ad}
- . - ‘

IsnoizivitMangziC e snebpsiitagque 1o leog 9t a2ivndiiic nsva 1anT
.skisaisinism jon 2i 19b10 Darpugro ] oot fdoue 25 bne jzoq 91bsTl
siuxannd 2e bazolono ai 8iGS-10-LS Pejtsb naitcaitilot 1o yqod)
. ' o AW
: !

2i bns Tnud tonela Yo insciest insnentisq St 2l inslleqgs st isdT
2i tell yioine2 sl lo yqol) 2 ol mepbtanes1 of winge ca2ls
{H sexsniA 28 bazgoloans

tnslisugs ot s2nsps hiee ¥ns 10 inisignico on ai ssrit nevs ianT .

arft ¢ belsloclv nsed svsd wol o anoRvolg Yicisbnern 16AT
inslheqqs ot 1enises noios pniist sliffw 2insbroqzss

p
S

<3

A



\C_;
PR

1
R

Dated-:24-08-2015 Through

\ , _
L. That the appellant has about 35 years of service with unblemished
service record-and has not relinquished the charge yet.

M. That the appellant seeks the permission of this honorableTribunal for
further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for.

Any other rellef not specifically asked for and deemed appropriate in
the circumstances of the case may also be granted in favor of the
appellant. -

A ‘ A lant”
Fazal Shah Mohmand
- Advocate, Peshawar.

"AFFIDAVIT

|, Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir,
do hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief and
nothing has been ooncealed from this honorable Tribunal.

Identified by DEPONENT:

- Fazal Shah Mohmand

Advocate Peshawar ' : : P

- -




'

, k‘
Y

V7

- "“'
bodzimaldiay  nhw 20ivise ¢ &1suy &C juods et inshoqas o 1edT LJ
8y apwen2 arif hacl2iupnist lon 280 s bioast asivia:

1ot IsnudivTeldsionor airg 10 toizzinmog anit edsse insliaqgs ot isrdT .M
210505 10 stnl 318 1s 2bauotp isnoitibbsharii?

sd ylbuid vem lesiloggs eri io isaqgas sl baysiq evoisisit ai H
n10} bayiig ek batgeoos

At eisagerqas bamech b 1ot hedes yilsaitisoge tor toiley tanic VOA
31! 1o Yovel ni bsingrp ad o2l ysm 9283 st Yo zeanslemudtio o)
t dnellsqus

o

L] 1 !
‘ Iin%ifs'qty,&.
ApucydT ¢10S-80-rS:-bsisd

-~

bosmdoM  dad2  lsse™
Jaswen259 aisoovbA

TIVAQIASA

MABE 90i0 1wnoizaimnmod vigsC (Y1-258) Insbnstnilsque sbss dsne |l
el 1o adnsinos et 184t riiso no sisloeh bns mMille yinmsloz ydsied ob
bns 1siisd bris eghotwend (M 10 J294 arf 9f 108100 bns su s1s_I59qah

tenudnT sldgonon airls mol bstsscnos nsad 26 pairdton

]
Lo f )
TUIKCH3a - va bsititrishi
* - - 2a. T

' basmdoht (g2 lssad

BWEr299 91820VvHA



.
.“‘y} N . ' ‘ @
o~
i . ™
Y "\ Ty

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Shah Zada c..c.ceeevviveremererereseseranssrsenaseannness Applicant/Appellant.
VERSUS

SMBR and Others. .. ..ccveevecrecrariernrassarseeenmns Respondents

APPLICATION FOR THE SUSPENSION OF IMPUGNED
ORDERS DATED  20-08-2015 _AND __ 07-07-2015 OF
- RESPONDENTS NO 1 AND 2 TILL THE FINAL DISPOSAL OF
TITLED APPEAL BY MANTAINING STATUS QUO.

Respectfully Submitted:-

1. That the above titled appeal is being filed today, in which no date of
hearing has been fixed so far. ‘

2. That the facts and grounds of appeal may kindly be considered as
integral part of this application.

3. That the applicant/appellant has got good prima facie case and is
sanguine of its success.

4. That the balance of convenience also lies in favor of the
applicant/appellant.

5. That if the impugned orders are not suspended the
applicant/appellant will suffer an irreparable loss.'

it is therefore prayed that on acceptance of this application, the
impugned orders dated 20-08-2015 and 07-07-2015 may kindly be
suspended till the final disposal of the titled appeal’ by maintaining
status quo.

ApplicantV/Appeifant
Dated-:24-08-2015 . Through

Fazal Shah Mohmand
Advocate, Peshawar.
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| AFFIDAVIT

I, Shah Zada Superintendent (BPS-17) Deputy Commissioner Office Bunir,
do hereby solemnly affirm and declare on oath that the contents of this
Application are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunal. |

Identified by
Fazal Shah Mohmand

' Advocate Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHW
' BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Dated Peshawar the 20.11.2013
NOTIFICATION

No.EStt. II/Supdt/ - On the recommendation of
Departmental Promotion Committee the following Assistant (BPS-14) of
Malakand Division are promoted as Superintendent (BPS-16) on regular
-basis with immediate effect.

S.No. Name of Official Present post held by | Promoted to the next
the official [ higher post

1. Mr. Nisarul Haq Assistant (BPS-14) Superintendent' (BPS-16)
: on regular basis

2. Mst. Mula Gul Assistant (BPS-14) Superintendent (BPS-16)
P on regular basis

3. Mr. Inayat Khan Assistant (BPS-14) Superintendent  (BPS-16)

on regular basis _

/ 4. Mr. Shahzada Assistant (BPS-14) Superintendent  (BPS-16)
' : on regular basis

5. Mr. Bakht Raj Khan | Assistant (BPS-14) Superintendent (BPS-16)
;on reqular basis

6. Mr. Abid Hussain Assistant (BPS-14) " | Superintendent (BPS-16)
' on reqgular basis

The official on promotion will remain on probation for a period of
- one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act,
1973 read with Rule-15(1) of Khyber Pakhtunkhwa Civil Servants
(Appointment , Promotion and Transfer) Rules 1980.

Consequént upon their promotion as Superintendents (BPS-16) on
regular basis they are placed at the disposal of Commissioner, Malakand
Division, Saidu Sharif for further posting in Division. ' ' :

SD/-
Secretary

No.Estt:II/PS 2086/66
Copy forwarded to the:-

1. Commissioner, Malakand Division, Saidu Sharif with reference to his
letter No.10086/2/24/Estt:V/Vol-1II dated 10. 10.2013

Deputy Commissioner, Malakand Dir Upper and Buner

3. Political Agent Bajaur

4. Official concerned.

n

SD/-
Assistant Secretary (Estt)
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OFFICE OF THE -

. COMMISSIONER MALAKAND DIVISION
) SAIDU SHARIF SWAT

Dated (22( /12/2013

OFFICE ORDER

No. 3 gg;ﬁ. 22 /2/24/Estt:  Consequent  upon the pl_‘omotion of Assistants
(BPS-Mj to the post of Superintendent (BPS-16) vide Government of Khyber
Pakhtunkhwa, Board of Revenue, Peshawar, Notification Endst: No.Estt:W/PS/
00861-66, dated 20.11.2013, the following: postings/transfers among ~ the
) Superintendents of Malakand Division are hereby ordered with immediate effectin

the public interest:-

o

ERBEE N L WTE S P TA e oo

s mSuponntend entEp Jon g e R A S R el

1. Mr. Nisarul Hag DC, Dir Lower Transferred and  posted in the Deputy
Commissioner’s office Shangla against the vacant

. post of Superintendent. :

2. Mr. Inayat Khan PA, Bajaur Posted in the Political Agent’s office Bajaur against

. the vacant post of Superiniendent .

3. Mr. Wahid Gul DC, Buner Transferred from Deputy Commissioner's otfice
Buner & posted in the Deputy Commissioner’s office
Malakand against the vacant post of Superintendent.

4. Mr. Shahzada DC, Buner Posted in the Deputy Commissioner’s office Buner
vice . No.3! :

5. Bakht Raj Khan DC, Buner Transferred & posted in the Commissioner's office
Malakand Division against thc vacant post of
Supenntendent.

6. Mr. Abul Hassan Comxﬁssionér’g Posted in the Commissioner’'s office Malakand

Office, Division against the vacant post of Superintendent.
| Malakand Divn: L o

COMMISSIONER MALAKAND ADEVISION

Endst: No.\ 2095 €] 2/ma/Estt:

Copy forwarded t0:-

The Secretary, Board of Revenue Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner, Dir Lower.

The Deputy Commissioner, Buner.

The Deputy Commissioner, Shangla.

“The Deputy Commissioner, Malakand.
The Political Agent, Bajaur Agency.

The District Comptrolier of Accounts, Swat.
The District Accounts Officer, Dir Lower.
 The District Accounts Officer, Buner.
10.The District Accounts Officer, Malakand.
11.The District Accounts Officer, Shangla.
12.The Agency Accounts Officer, Bajaur.

13. The Accounts Officer (Local). '

14, The Officers concerned.

15.The Office Order file.

CONOOH BN
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%&x MALAKARD DIVISION
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CHARGE ASSUMPTION REPORT,

In Compliance with the Government of Khyber Pakthn-khwa,
Board of Revenue, Revenue and Estate Department Notification No. Estt'l/PS/20861-66 dated
20/11/2013, | Shahzada do hereby assume the charge of the post of Supermtendent (BPS-16),

today on 20/11/2013 (Fore-Noon).

/

/
(SHAHZADA)
SUPERINTENDENT.
Endst: No._//698 =705, Dated Daggar the 22 ~ [/ J2013. .
Copy forwardedto :

1. The Commissioner, Malakand Division, Saidu Sharif.
2. The Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
/3. The Deputy Commissioner,Buner.

4. The District Accounts Officer, Buner.
5. The District Accounts Officer, Swat.
6. Personnel File. ~

. ‘\b
(SHAHZADA) N7 '

SUPERINTENDENT.
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: . OFFICE OF|THE
. COMMISSIONER MALAKAND"
~ SAIDY SHARIF S.WAT

Dated_.&a=F . /677204 8

-
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ARG, /2/24/59.[&"'.
Superlntendents [&} Malaka’nd Dl’
the bestpubllc Interest:- .,

"'Superinfendent‘” DOs
Offlce BL!ner Vle"‘&.\
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BEFORE THE COURT OF SENIOR MEMBER BOARD OF‘}I
REVENUE 8 ESTATE GOVT: OF KPK, PESHAWAR. |

DEPARTMENTAL APPEAL AGAINST THE
ORDER DATED 07/07/2015 OF THE
COMM SSIONER _ MALAKAND  DIVISION,
WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED __FROM THE. DEPUTY
COMMISSIONER OFFICE BUNIR TO THE
DEPUTY COMMISSIONER OFFICE
. SHANGHLA. |

Respéc(full;;}Slzeweth. -

el 1. That the appellant was appointed as Junior Clerk in the
office of Deputy Commissioner Swat in the year, 1980,

was promoted as Senior Clerk in the vear, 1991 and was

et B —

" | promoled as /Assistant BPS-14 in the year, 2007.

2. That the appellanl"was promolted as Superintendent
BIPS-10 vide order dated 20/1 1/2013 and was posted as
Superintendent in the Office of Deputy Commissioner,
Bunir 'w.'cle‘ office order dal'ed>0‘2/1 2/2013, where afier,

the appellant assumed charge there on 22/11/2013. 1t is
~ perlinent o mention here that in the year, 2014, the post
of Superiniendent was upgraded from BPS-16 1o BPS-
17. (Copy of hot@ﬁcaz‘ion dated 20/1 172013, office order

dated 02/12/2013 and charge assumption report are

i attache {I as annexure “A", *BY & CT).

3. That astonishingly, the appellant was transferred from

the office of Deputy Commissioner Bunir (o the office of

N - \ thi,ﬂre&,@

ot
=



Deputy Commissioner Shanghta, by the Commissioner

Ma/a/\and Division, Malakand, vide off ce order dated

- () 7/07/2015, and one Bakht Raj Khan was Iran.sj/érr'ed in

/71.5 plcgce. (Copy of office order dated ()7/07/7()15 is

attached as annexure “B”).

That the impugned office order dated 07/07/2015 of the
Commissioner Malakand 1)1\215‘10/7 at Saidu Sharif Swat
is against the law, Jacts and principles of Justice on

grounds inter alia as follows:-

Grounds:-

B

Thal the impugned order is illegal and void ab-initio
being passed in ulter wolauon of law, rules and policy

on the subject.

That the impugned order Is based on malafide as the
favorite one has peen transferred in place of the
appellant,  this also’ the outcome of Javoritism and

nepolism coupled with political activism.

That even ollqeerIse the impugned office order s
withoul /umchcfzon and lawful authority. as according
io the rules, the transfcr in BPS-17 is ouls:o/e of the
domain of the Commissioner. (Copy of rules is uttuched

as aniexure “I57).

That the post of Superintendent is a District Cadre Post
and as such (oo the impugned order is nof maintainable
in the eyes of law. (Copy of notification dated

23/01/2015 is attached as annexure “I).

At
~



That the impugned order is also premature. thus against

the transfer, posting policy of the Government of Khyber

Pakhtunkhwa.

That the appellant is the permanénl‘ resident of District

Bunir and is -senior 1o the official transferred in his

place. (Copy of seniority list is attached as annexure

Y AR
I .

N\

That the impugned order has been canceled only after

about 1-1/2 year and that loo withoul any reason.

That the appellant has more than 35 years of service

with unblemished service record.

It is, therefore, most humbly prayed that on
acceptunce of this appeal, the impugned order dated

07/07/2015 of Commissioner Malakand Division,

Saidu Sharif Swat may kindly be set-uside and the
' ¢

Deputy Commissioner, Bunir as Superinnenzlent.

Dated:_— 07/07/2015 . Shah Za/\(L

5;
|

Superintendent

appellant may be ordered to be posted 1o the office of

Deputy Commissioner

Office Bunir.
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AEFORE THE COURT OF SENIOR MEMBER BOARD OF

REVENUE & ESTATE GOVT: OF KPK, PESHAWAR.

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 07/07/2015
OF THE COMMISSIONER MALAKAND
DIVISION TILL THE FINAL DECISION OF

- THE DEPARTMENT APPEAL. *

Respectfully Sheweth:-
/. That the above noted Departmental Appeal is being
filed before your honor, in which no date of hearing

has yel been fixed.

2. That the appellant has got a good prima facie case

ATTEST ED. in their favour, and are sanguine aboul ils success.

3. That the balance of convenience also lies in Javour
of the appellant.

adef T0..
ResMBR

pak\’\w.“khwﬁmz i/ the order dated 07/07/2015 of  the
Kiyber | ~

Commissioner Malakand Division not suspended,

than the appellants would suffer irreparable loss.

5. That the Jacts and grounds of the departmental

appeal may kindly be read as an integral part of

=~

this application. 3
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Il is, therefore, respectfully prayed that on L
. . _ o Y
acceplance of this application, the impugned order "

dated 07/07/2015 of Commissioner Malakand

Division may /cinva’ly-be' Suspehded, till the final
decision of the case.
Dated:- 07/07/2015 | ~ Shah
. Superintendent
Deputy Commissioner
Office Bunir >

e e e L

e i n et e

AFFIDAVIT:-

It is. stated on oath that the contents of

the accompanying Application are true and correct (0 the
best of my knowledge and belief and nothing has been

concealed.

- )
DEPONENT

ReaderTo:;
gMBR
t Pakh‘-:unkhwa

eSS |
\Q\_Q) .

Khybe




transferred from the office of Deputy Commissioner, Buner to the post of Superintendent of .

= ‘ 1 A
! N \M‘t'\_, ' F [é
N ~ :

BEFORE THE SENIOR MEMBER BOARD OF REVENUE,
KHYBER PAKHTUNKHWA PESHAWAR

Shahzada Superintendent office of Deputy Commissioner, Buner
‘ : (Appellant)

VERSUS

Commissioner, Malakand Division
(Respondent)

Service Appeal No. 12/2015

The appeal in hand has been instituted by Shahzada Superintendent against the
order passed by Commissioner, Malakand Division on 07.07.2015 whereby, the appellant was

the office Deputy Commissioner, Shangla. The plea put forward by the appellant is that he
was promoted from the post of Assistant as Superintendent (BPS — 16) on 20.11.2013 and

was posted as Superintendent in the office of Deputy Commissioner, Buner being his District

of domicile.

Appellant and Representative of Commissioner Malakand present. Counsel for
the appellant contended that the 'post of Superintendent has recently been upgraded from
(BS ~ 16 to BS = 17) under Rule 1(b) of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules 1989, Competent Authority for the posts in
Basic Pay Scale 17 and above is Chief Secretary while transfer order of appellant was issued
by Commissioner, Malakand in violation of rules / regulation. The Commissioner, Malakand
in his comments stated that the appellant was transferred from Buner to Shangla District on
administrative grounds because the Deputy Commissioner, Buner was not satisfied from the

work of the appellant and reported that the performance of the appellant is inordinately

incfficient and not taking interest in his official duties.

Peérusal of available record and comments of Commissioner, Malakand reveals
that since the transfer order was made with the aim and purpose to ensure proper functioning
and smooth running of the public Administration and official business. Moreover,
Commissioner, Malakand is the Competent Authority for the transfer of Superintendents
(BS — 17) within the Division. Fﬁrthermore, Section 10 of the Civil Servants Act, 1973 also

provides that Every Civil Servant shall be liable to serve anywhere in the province. Appeal

- having no substance is accordingly dismissed and the order dated 07.07.2015 of

Commissioner, Malakand is maintained. ATTRSTF D

A

Announced
20.08.2015

ludgement




YETHE

BUVLR
N, POTETE
_ No. '~ ,DC/BunenFﬁrl
. : L Ju]y07 70]3
_Q)f’f'jge Order. : ‘

Based on disciplinary gl‘OLllldS, the sal

ary of one Mt.' Amal Zada Naib
is heteby stopped till further ordeys. : -

.

N
N
; - (Khals\ta\Ra nmn) .
DEPUTY COMMISSIONER, |
BUNE\R
Endst. No. & date even. _
=2l N0 ¢ date even,

I. Districr Accounts Officer, Buner.
2. District Nazar.

(thusla Rahlmn)
DEPUTY (’OMMT%@IO\TR
BUNER

Heste)

- o DFPUTY COM ’IISSIO\’ERa.l

asid of this office
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¥ . . OFFICE OF THE .
DEPUTY COMMISSIONER;
- : | BUNER.

No. 12228-29/DC/Bunet/Estt.
July 10, 2015.

Inquiry.

‘ Whgreaé, the attendance-register of the officials of this office reflexes that Mr. Amal |
A D O A O e 127 1 TP e s 195 D T S5

And whereas, he has never been seen in the office for the performance .of his official
duties. ¥

N
\~

And whereas, his whereabouts are unknown for months.

To probe into the matter and submit the factual position to the undersigned, Mr.
Muhammad Igbal, the Additional Assistant Commussioner, Revenue, Buner is hereby
appointed as Inquiry Officer. He will submit his report in seven working days.

- -

"

(Khaista Rahman)
: DEPUTY COMMISSIONER;~,
BUNER. -7 ‘

!
-

Endst. No. & date even. N - /
. X s o - ’.lt ;
. Y / s
Mr. Miuhammad Igbal, the Additional Assistant Cornmkgoner,\kcvenue, Bungr\fog ' l
necessary action. . \ N ‘"\?:\\/ )
. ~\ - N "!5\ \‘}) /
NN \\\ RS ..\\ ~ \:.\\ . §
. o s \;N\ N \'\\m\\ \\s'),\ /
V()‘-;J‘ ~ - . NS/
0, W N
N - O o (Khatdta Rahman)
y AW DEPUTY COMMISSIONER,
AW #+ BUNER. - /;
N o ¥ L4 : ™.
4"\‘ (:,‘)“\\' ’ \ \il/\\
. ‘\LA\ R v
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ADDITIONAL ASSISTANT ' COMMISSIONER

MANDANR; BUNER

. No. 88//AAC / Mandanr
Dated: the 12 of August, 2014

The Deputy Commissioner, Buner

Subject: INQUIRY: REPORT
Memo: g '

Kindly refer to your office’s Order No. 12804-6/DC/Buner/ Estt."Dated July 31, 2015
vide which the undersigned was appointed as Inquiry officer in the Inquiry. ordered in the case of Mr.

Amal Zada, Naib Qasid vide No. 1228-29/DC/Buner/ Estt. Dated 10-07-2015 to probe the matter and
submit report.(¢opy attached) ' ‘

The incumbent has been placed under inquiry on the groundé that he had been given to
purposely absenting himself from the office assigned to him in the capacity of N/Qasid with his
whereabouts unknown.

‘ To unearth the factual position, the undersigned called upon the incumbent under report,.
~sought requisite documents t6 this effect and miinistered him an occasion to dilate. upor the charges
leveled against him (F/A). |

In his defense, the incumbent categorically denied all the charges and entreated for
exoneration with the pledge to remain even more cautious and dutiful ahead.

Subsequently, the undersigned got attested copies of the attendance Register to look up

-the attendance of the incumbent under report. As per the Register, the incumbent has been found quite
regular and marked present (F/B). '

-

FINDINGS:

i. That the incumbent under Inquiry . has been serving as N/Qasid in the Office of the
Superintendant, DC’s Office, Buner.

i. That the incumbent has been quite regular in the discharge of his duties as per te attendance
Register (Copies attached).

tii. That the Inquiry has been initiated against the incumbent without any prior suspension order

and show cause notices to this effect, hence derogates from the prescribed legal requirements.

T g



i. In default of solid evidence as to the charges.leveled: against:the-incumbent under-Inquiry; the
incumnbent miay be exonerated'and CENSURED ,asiﬁrox}idéa' for undér-Rule 4(1) (a) () 6f Govt-;'
of Khyber Pakhtunkhwa '(ﬁEfﬁci,eﬂcj/ & Discipline) Rules, 2011. | '

ii. To judge. the perforrnar;cé":and‘-w;)rth' from close-quarters, the incumbent may be transferred
from_his.current place of duty-and: placed under observation for at least ONE MONTH under
the supervision-of any other officer. ' |

Ed

—i - 2
. Additional Assistant Commissioner,
Mandanr; Buner
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Before the Court of Senior Member, Board of Revenue, Govt. of Khyber
Pakhtunkhwa, Peshawar.

Departmental Appeal against the Order Dated 07-07-2015 of the
Commissioner, Malakand Division Whereby the Appellant Has Been
Transferred from the Deputy Commissioner Office Buner to the Deputy

- Commissioner Office Shangla.

Para-Wise Comments:

13 1. Correct.

2. Correct.

3. The transfer was made on administrative grounds because the Deputy
Commissioner, Buner was not satisfied with the performance of the
appellant. ' ‘

4. No violation of any law or the principles of justice has been made. The
transfer was made on the verbal request of the Deputy Commissioner,
Buner.

Grounds:

A. Incorrect. Order is according to the law, rules and policy.

B. Denied. Transfer has not been made on the basis of favouritism and
malafide.

C. The appellant was promoted to the post of Superintendent alongside 05

others vide the notification No. Estt:II/Supdtt: dated 20-11-2013.
Conscquent upon their promotion, they were further placed at the
disposal of the Commissioner, Malakand Division (Annex-A).
Accordingly, the appellant was posted as Superintendent in the office of
the Deputy Commissioner, Buner, while Mr. Bakht Raj Khan was posted
in the office of the Commissioner, Malakand against the vacant posts
{Annex-B). On the requisition of the Deputy Commissioner, Buner for the
posting of Mr. Bakht Raj Khan as Accounts Officer in his office, Mr.
Bakht Raj Khan was posted as Private Secretary in the office of the
Deputy Commissioner, Buner against the vacant post in his own pay &
scale {Annex-C). Similarly, in yet another Notification of the Board of
Revenue dated 08-07-2015 whereby one Mr. Sultan Bahadur, Assistant
in the office of the Deputy Commissioner, Malakand was promoted to the
post of Superintendent, the Commissioner, Malakand Division besides
Commissioner, Bannu was directed for the posting orders of the
promoted officials (Annex-D). In compliance, the Commissioner,
Malakand Division issued the Posting Order of Mr. Sultan Bahadur-
Superintendent in the office of the Deputy Commissioner, Malakand vide
“Office Order” No. 1375/2/24/Estt: dated 08-07-2015 (Annex-E). All
these orders show a tradjtion of the Commissioner’s issuing the posting

IS

PRupgeE e
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orders of the Superintendents. The impugned transfer order, thus,
’ stands legal under traditign. -

/ D.  The very words of the quoted notification say: “By promotion, on the basis
ki of seniority-cum-fitness, from amongst the Assistants (BPS-16) of the
¢ district coricerned with at least five years service in the offices of the

: respective Deputy Commissioners and political Agents”. The appellant has

: been unable to perceive the message of the words in the notification.
There in the notification is no ban on the transfer of the Superint¢ndents
in between the districts. Rather it emphasizes on the promotion in
between the Assistants inside a specific district. Hence denied.
Inefficiency and misbehavior can be the reasons behind the prematurc
transfer of an officer or offiglal. The appellant has been inordinately
inefficient in the cyes of" hls‘@boék' Y.e. the Deputy Commissioner, Buner. .
He was time and again relter\aftcd.of the importance of his seat but to no

-~ avail. Finally, the Deputy Comm1ss1oncr Buncr issued him warning
when he was incapably found mdulged in the submission of blank copies
of the most sensitive arms’ licenses for the signature of the authority.~It
was a scrious slip on his part showing his incompetency and weakness
in the grasping capacity of the situation. Thus due to-the severity of his
‘negligence, he was kept under watch for a period of three months
(Anne *{-F) Thc nature of hxs post dcmandcd chremc wgﬂancc whlch hls

fa—
(S

say thf= tenure of posting / transfer is 02 years for settled areas, 0] Y2 for
unattractive areas and 01 year for hard .areas. Hence denied. .

Iv. Correct.
3. Reference Para-E.
H. Reference Para-E

In light of the factual and legal reasons as given above, the
appellant is not entitled for any relief asked for. The appeal in hand may
thereforc be dismissed.

B

om ’gpgsmgg,and Division,

Malyfe‘nd Division.
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OFFICE OF THE
DEPUTY COMMISSIONER,
BUNER. -
. \ 20l |
 NoZ PGS /DC/Buner/Estt.
April 30, 2015.

Suspension.

Whereas Mr. Ghani Rahman Assistant / License Clerk of this office submitted blank
license-copies of the Arms’ Licenses for the signatures of the undersigned.

And whereas, was required to fulfill all the legal formalities and fill in the copies before
submission for signatures. :

And whereas; he has time and again been told of the importance of his job resulting in
vain.. :

Satisfied with the grounds above, now, therefore, I, KHAISTA'RAHMAN, DEPUTY
COMMISSIONER, BUNER as Competent Authority do hereby suspend Mr. Ghani
Rahman Assistant from his service immediately. Mr. Shahab Hamid, the Additional
deputy Commissioner, Buner is hereby appointed as Inquiry Officer. He will probe into
the matter and find out all those involved and submit his findings to the undersigned

within seven days.

- (Khaista Rahman) ,
DEPUTY COMMISSIONER.//") /

s
\ BONER.

Enclosed ‘Charge-Sheet and Statement of Allegations. \

Endst. No. & date even. AN /’/

s

/

1. The Additional Deputy Commissioner, Buner / Inquiry Officer\

e
/ .
. /7 ‘
‘m\.
\\;% '

; , : W\ N
2. M: Ghani Rahman, Assistant. \‘_\\\ W\
. . \ . -
BN ,
. (Khaista R\abman) £

LN 4
DEPUTY COMMISSIONER:
i

I

P
;‘7' BUNER.Y,
. . \\/

/
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OFFICE OF THE , . o
DEPUTY COMMISSIONER, '
BUNER.
(4
N 7__i/DC/Buner/Estt
Apn] 30, 2015.
To Mr. Ghani Rahman,

Assistant.

Subject: Charge-Sheet.

Memo:
'Whereas you submitted the blank copies of Arms’ Llcenses “for the
signatures of the undersigned while you must have fulfilled all the codal formalities

before doing the same i.e. you must have filled in all the copies prior to. the signatures of
the undersigned. -

Satisfied with the grounds aforementloned L KHAISTA ‘RAHMAN,
DEPUTY COMMISSIONER, BUNER as Competent Aithority suspended you, from
your service immediately. You are ordered to appear before the nqulrnyﬁcer as and
when he deemt necessary failing which it will be presumed that You have' nothing to say /

in your defence invoking the undemgned to proceed against y u\ unﬁc\r Dlso1 ar
Rules. \ » .

i\\\\

(Khaista Rahman) ¢
DEPUTY COMMISSIONER. "
F BUNERY, /

Endst. No. & date even. . , _ : \ /
' ' /
The Additional Deputy Commissioner, Buner / Inquiry Officer. /
(Khaista Rahman)
DEPUTY COMMISSIONER
BUNER.

ket
N,



Statement of Allegations.

Mr. Ghani Rahman Assistant / License Clerk subnﬁitted"unﬁlled copies of "Arms’
Licenses for the signatures of the undersigned. He was required to complete all the codal
formalities before doing the said official job. He has been found guilty of ignoring

important official duties which is against the disciplinary rules.

(Khaista Rahman) -
DEPUTY COMMISSIONER.

. BUNER.
Endst. No. & date even. 72¢8-29

1. The Additional Deputy Commissioner, Buner / Inquiry Officer}
w27 Mr. Ghani Rahman, Assistant. R\

N

(Khaista’ ';I%{a'n) S

DEPUTY COMMHSSIONER,
L)»BUNER. AN |
N\

AA{%\%\@D | -/

@5%)
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OFFICE OF THE
DEPUTY COMMISSIONER,
BUNER. 4
= No. #F0l-2 /DC/Buner/Estt.
' : ' April 30, 2015. .
Office Order. : . ' *

Following the suspension of Mr. Ghani Rahman, Assistant / License-Clerk, Mr.-
Muhammad Qamash Assistant is héreby posted as License-Clerk till the completion of
inquiry and further orders in addition to his own duties in the best interest of public

service. .

(Khaista Rahman) B
DEPUTY COMMISSIONER.” )

e
v

Endst. No. & date eveﬁ.

1. Superintendent. A
2. Mr. Muhammad Qamash, Assistant.
~—37  Mr. Ghani Rahman, Assistant.

(Khaista Ralithan) /

\

DEPUTY COMMISS[ONER. /

’ A2 By BNERN S
Q3N



/ GOYERNDMENT OF KHYBE RPAKHT CTUNEEY S,

BOARD OF REVENTE, 2
REVENUE & ESTATE DEPARTMENT

Pesfzawar Duated the .73 012015

a . ‘ NOTIFICATION » |

:f), 2074/ st /T I55/SSR . In pursuance of provisions contained in sub-rula (2) of rule 3 of the Khvoel Pakhtunkhwa, Civil Servants (Appointment,

Promotion and Transfer) Rukes 1 9 the Revenue % Estate Departrment, in 1 eonsultatisn with E—stab\cshmmtDepatmmt aneﬁh::]?mv\cgbepmmtt he.n:Ly !ayg
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pendix to this Notification and asplicable to posts borne on
he cal .remmth OFDQP“*)’ bOx‘lmLSS‘.lorers speciiied in column 2 of the said Appendix . ' /
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: L e . By promotion, on the -basis C‘ seniority- ~cum-
~ : " fimess, from amongst the Assistants. (BPS- 16) of
the d1stmt concerned with atleabt five vears N
) ; ‘ : : ' -\J'.VIC\. "'?\\the offices of respective Deputy
: P ‘ ‘ [ . f“ omr:n\smnew and Political Agents..
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! £70 wofds per minuie in shorthand in English and 45
l t words per minutes in typing; a" ' sucl in hp offices of respectiv
. Commissioners and Political Agents;

2

(ii1)  Knowledzz of computer using MS Word, MS Ex

| : ) Lovry percent by promotion, on the basis o
5 '’ , - | . - seniority-cum-fitness,  from amongst  the ‘
! ! » : . Co"npnter OoeraLors with atleast five years :
* service as such in the offices of respactive
Deputy Comm:swan and Political Agents:

T
TarT ! At Vaact N 14 Arral~aat~ 4;-3.; ..,.‘W,- - l :
-t t At least Second Class Bachelor's D'f.\;_w-_, from 1 \‘,Q_Cbg)jnig 8230 \Fm '{ Qﬂ,“*“ ; five nercent o\, r\rgmﬁnon on tne

6) Urﬁvcsﬁty. cf-S‘ n&ycum-ﬁ!mss from amcng.n ’tkaL

- _ - Junion and Semior Clerk in the Off'ceg of
. DCPUP] C cmﬁsnond's enzl POM;C Agem«;;F

P district concerned; a g
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(b) twenty five percent by initial re
amongst the ~ candidates of t'.ae district
concemned.

By transfer from amongst Senior Clerks (BPS-14)

v

]
P
i

PS-14
(BPS-1 J) of the district concerned.

(1) At least Second Class Intermediate or equivalent qualification 18 to 30 years | Bv initial recruitment from amongst the candidar
from a recognized Board;. ' of the chsrr ct concerned.
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(BPS-14)

(7
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(i) At least Second Class Bachelor’s Degres in Computer Sciencel
Information Teﬁhnolo'*V(BCS/BIT four years), from a
recognized university;

. o3 IR .
TOM 4 rEoOgnlzeG | €Canical Bdutaion.

By promotion, on taz basis of 3 seniorizy- -cum-
L7 £ ¥

1tness, irom amongst the Junior Clerks of the
listrict concerned with atleas: two vears service as

"a’ ec uitment from a; mongst the candidates |
istrict concerned.
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Sanad in a}s-c—Nizam 0% @ Sanad f Faza'de Avab,
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By ;m{taLe ruiment fom amonsst the candidates :

qf'&h{dm&c& cxnad

| (BPS-11).

(1) AL least Secopd Class Secondary School Certi ficars or
ualification from a recognized Board; and

of 50 words per minute in typing.

! ~of seniority-cum-fitnes
1

(&) Thiry three percent by promotion, on the basis |

§; Irom amongst the |
Qasids and Naib Qasids ‘nciudinz holders of |
other equ»alent posts In the district concerned

|

f n

- with two vears service as such, who have
' passed  Secondary  Schoeol Certificate
i
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5 | 122 candiGaies of the district concernad
_ | Dote: For the purpose of promotion thare shall pe
¢ i ) { M : N R o - T g ~ I i L
/ | mainian a4 common seniority list of. Qasid and i

Naib Qasid etc with refzrence to the ‘datz of their i'

!

appolntment: ;

P*o‘, dad t a‘ Nno separate sani

of thei gulal appou* tment:

| ‘ , Pesuided Lurthey tratuhere 3 ¥ o {fiers
| does nofpossas the requisite quaui}:”:io;z at the
time of filling up a vacancy. the official next iunior

him possession the recuisiie qualification shall

le o Prefpr ccbotiy Sty '-"\'\-\cv

1. Reedes Ket:o:t:e.\ Ad:kaa\—_&:ancldlvmmm Seesnday Schov) Coxtifiade. o - 1Rt 2 Yeau By mjniie &m!’..a... Ko Qe b} Coucdida sy
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il —‘ l2ast Second Class Secondary Schoo! Certificars or squivalent | 1230 w2zrs By jnitial re:_uu:‘n_e:. from amongs: the candidares
: | qualification from & recognized Board. : | | oI tae district concerned., ) |
N | Literatz ha ving LTV driving license issued by the competent| 18-32 vears i By initia lrecruii:me from amongst the candidates
| t a t o . H i~ .

- E authority. Preference will be given to those who have sufficient - ol tne district concerned.
; t eXperience in driving, repair and maintenance of { vehicles,. ' i |
Cols ! Literate. | ‘ 18-32 vears | By initial recruitment from ar mongst the candidates
| f Note: Preference will be given to Hafiz-e-Quran | of the district concerned.
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/ of the disirict concernsa .
--- By promotion on the basis of. Senioritv-cum-

years as such.

18-32 years | By initial recruitment |

| Naib Qasid/ ) -
Lilerae. - : of the district concerned.”,

Chowkidar/Sw
ecper/ Mali
(BPS-1)

!
1




]
i
‘
|

g=

TN Wn

— () oo~

Lad  fs)

0. Controller Government Printin

S~ ot g m e - t
PR MBSt ITVI33/5SRC :
Al
Copy torwarded for information and necassary action to the'w ;
Secretary to Government of Khvber Fakhtunknwa Establishment Deuartmant A S

I

Secretary to Government of Khyvber Pakhtunkhwa Finance Department.
cretary to Government of Khvber Pakhtunkhwa Law Department.
cretary Khvber Pakhtunkhwa Public Service Commission.

Registrar Peshawar High Court.

Accountant General Khyber Pak ”.Tu:’b_h'wa

All Commissioners / Pohtlcal

:\_u Deputy Commissionsrs.
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i FINAL DIVISIONAL SENIORITY LIST OF SUPERINTENDENTS (BPS-17) AND SENI
MALAKAND DIVISION A3 {T STOOD ON 31.12.2014.
/

o, HOTIFICRTION | - Dated_O1 /91/2015 i
ST Q- | e
(5 No. 5J. _ /2/16-Supdt:/SSS/Estt: In pursuance of Section 8 (1) & (5) of the Civil Servant Act, 1973, Final Seniority  List of e
S Superintendents (BPS-17) and Senior Scale Stenographers (BPS-16), werking in the office of the Commissioner Malakand Division and |

subordinate offices, as it stood on 31.12.2014, is hereby notified as follows for information of all concérned:- \
I SUPERINTENDS (BPS-17)
; S Nameof | Qualification § #ate of . | Domicile | Date of 1" Dateof j  Dateof Office .| Method of *4 Remarks
| Superintendent £ Birth . entryinto | appointment }  regular ‘ appointment | ~—
: ; Govt: as _'| appointment/ ‘ ¢
! ! . . i _service JSS{Assistant ' promotion as }
' S ] %, $SS/Supdt: L
— 3 gu R T S A B - A SRR R - SEF SR L
Matric 03;03 1955 | Marden | 14.02.1974 | 08.01.1985 | 31.05.2007 DC, Malakand:,
- .t y T - 3 . ;!
L | M:A | 0302.1963 | Chitral 01.06.1990 | 01.06.1990 | 06.09.201L o€, Chitral | Promotee “kf Q (ﬁw t\\\ T Lf
S e - 5 — : —_ . St —
P | Mewic | _Swat | 06.04.1977 | 20.10.1990 ; 06.09.2011 0C, Swat _ Promotee 3 marﬁc&..r RN
B e TN Rt Haa, 1] , B seior T
. T T b owa Dir{l). | 07.01.1981 | - 01011994 | 20.11.2613 COMMISEIENET | - promotee e,
: R Sy 4 ) 4 Mkd: Division R
v L5 M Inayat Khan, ; P ) ) P N 4
e . Matric | 0905.1955 | Bajaur | 04.04.1974 | 21.03.1996 ! 20.11.2013 PA, Bajat Promotee Gfs : o7
i i ;i
D r'{711;}?;‘{2,2""““’ 5 T H — lr S :
// ‘ £.A ¢ Ul}i4.1958 Buner 05.11.1580 01.06.200¢ ,; 20.11.2013 ! OC, Buner - Promctee 7.
aa ) i e f_ MMW—_—M"_C—&W— ssivney | #t 1he, ~vacsat post of rS
i ; 1981 ‘ P ey ¢ : migtee
| Buner 1406.198: 4 e 9k S5 g Osiei | Promote e
L a7 0 - co et o Cewmmissiones |
Sk 00T g | R mdeivgie
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_12116-Supdt/SSS/Es
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‘ regular !
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; Commissioner
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Ph#t 004B-3240458

24 circulation among the concerned officer please.

“nyber Pakhtu :nkhwa, Peshawar for informaticn, please

ihe concerned officer, piease

ove of this office for information, plezne,
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GS&PD.KP-1442/2-RST-20,000 Forms-08.05.13/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR/-

JUDICIAL COMPLEX (OLD), KHYBER ROAD, / -

PESHAWAR. | , % 7/4

No. -~ =~ ‘ L
' : Appeal No...“..' ..... ? (j ........... e feeeens of 20 /;’
s ’/;’/7 zr.. \7:'4’:(« revevvivesnnennnn-Appellant/Petitioner
CME '/V Ko/
B Sy RTINS i S AR S :;;Respondent ,

Respondent No.. 5 ......................................

Noﬂc;tb:-_ P /d//l'f ,Q&/f %é’*‘»/\ Dp@
- COunit ey @L{Mb’

WHEREAS an appeal/petition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration,.in -

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby_mfo tha fme said appeal/petition is fixed for hearing before the Tribunal

s + DO veveerersiaeerssesersesereensdt 8.00 AM. If you wish to urge anything against the

appellant/petltl oner you are at llberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your -

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byregistered post will be deemed sufficient for the purpose of
this appeal/petition.

1

Copy ppeal is attached Topy o f'iﬂ)‘p'eafhas»a:lready beearsent*to*youmde-ths

office Notice No.......... . dated ..................

. Given under my hand and the éeal of this Court, at Peshawar this..... ..?'./. ........ cresernes

Khyber Pakhtunkliwa Service Tribunal,
‘Peshawar.

‘Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A
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Before the Service Tribunal, Khvber Pakhtunkhwa, Camp C0115111 Swat.

Service Appeal No. 960/2015

Shahzada Superintendent (BPS-17) Deputy Commissioner Office, Buner /Appetlant
Vs

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Commissioner, Malakand Division at Saidu Sharlf Swat.

Deputy Commissioner, Buner.

Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

Bakht Raj Khan, PS to Deputy Commissioner, Buner.

ARSIl

Respondents.

Parawise Comments on Behalf of Respondents No. 1 to 4.

Preliminary Objections:

1
2
3.
4.
5
6

The appeal is not maintainable.

The appeal has no legal grounds.

The appellant has misconceived the law & rules related to the subject.
The appellant is estoped to file the instant appeal.

The appeat is time-barred.

The appellant has not come to the worthy tribunal with clean hands.

Para-wise Comments:

Correct.

2. Correct. :

3. Nothing to the astonishment. Transfers of employees of officer’s rank are based upon necessities
and the requirements of the situations. Section-10 of the Civil servants Act, 1973 provides that
every civil servant shall be llclble to serve anywhere in the province.

4. Correct.

5. Incorrect. Both thc orders are in accordance with the law.

Grounds: -

Note: The serial-wise sequence of the appeal is wrong however obeyed accordingly.

A.
B.
A.

93]

Incorrect. The orders are in accordance with the law and rules.

Incorrect. The appellant has been treated according to the law and laid down procedure.

Incorrect. The order is according to the law. As per the tradition, the postings / transfers of
Superintendents have always been made by the Commissioners in amongst their respective

~ districts of jurisdiction.

Incorrect. Strictly denied.

Incorrect. Every civil servant is liable to serve anywhere in the province. The order is not
premature as the tenure of posting / transfer is 61 ' year for unattractive areas; Buner falls under
the category of unattractive. ‘
Incorrect. The son of the appellant namely Amal Zada Naib Qasid has not been suspended rather
under inquiry (Annexure-A). In the inquiry conducted against him, the allegations were not
totally denied as the Inquiry Officer suggested two contrary. recommendations i.c.
EXONERATION & CENSURE (minor penalty). Due to the said confusion, denovo inquiry has
been ordered in the case. Moreover, the para has got no relation with the subject-matter of the
case, hence denied. '

Incorrect. The Order of Status-Quo had not been received in this office. As he had been



K.
L.
M

W

i

transferred on 07-07-2015, source-form for stopping his salary was signed. The source-form was -
however not |mplemenled 4s Soon as the status-quo was received irr office. The' satdry of the”
appellant is still active.

In the submission of blank coples, the appellant was equa]ly responsible as just like the License-~ .
Clerk, he had produced his “INITIALS” as well. According to the laid down procedure of the
office, it was the duty of Superintendent to examine all the files in accordance with the relevant
laws and rules-as well as make them error-free before they are put up to his superior officer. He
was several times found guilty of the same negligence and inefficiency, hence breaching the trust

“of his high-ups however his transfer was issued in the public interest.
The appellant was not transferred on punitive measures; rather the transfer was made in the public

interest.
The very words of the quoted notification say: By promonon on_the basis of seniority-cum-
fitness, from amongst the Assistants (BPS-16) of the district concerned with at least five vears

service in_the offices of the respective Deputy Commissioners and political Agents”. The
appellant has misconceived the words in the notification. There is no bar on the transfer of the
Superintendents in between the districts, rather it emphasizes on the promotion in between the
Assistants inside a specific district. :

Correct. ) )
The appellant has been mordmalely inefficient. He was time and again reiterated of. the
importancé of his seat but to no avail. Finally, warning was issued to him when he was incapably
found indulged in the submission of blank copies of the most sensitive arms’ licenses for the
signature of the undersigned. It was a serious slip on his part showing his incompetency and
weakness in the grasping capacity of the situation. The nature of his post demanded extreme
vigilance, efficiency & care but he failed in discharge of the same.

Incorrect. All the legal formalities have fully been adhered to while ordering the transfer.

- As per “Para-J” of the reply.

No comments.

" Based on the above mentioned reasons and legal justifications, it is requested that the appeal is

baseless having no legal grounds therefore may kindly be dismissed with special costs.

i\ —

Senior Member, Board of Revenue,
Khyber Pakhtunkhwa }Respomlent No. 1)

Commissionér, Malakan
{(Respondent No. 2).

2

Deputv mi

(Res}x\im&/

.Chief Secretary, Khyber Pakhtunkhwa
\ (Respondent No. 4).
Chiief Searefary .
Govt: of Kiiyber Pakitunsiwa




» Affidavit.

5

A“ I, Deputy Commissioner, Buner do hereby solemnly affirm and decldre \
.Appeal is true and correct to the best of my knowledge and belief and nothiyy

this honourable tribunal.-
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OFFICE OF THE
DEPUTY COMMISSIONE R,
BUNER.

No. 12228- “9/DC/BunC]/Esll
July 10, 201" ’

LN 4.

Inquiry., | ' o

Whereas, the attendance- register of the officials of this office reflexes that Mr. Amal
Zada Naib Qasid attends ihe office re cotfarly.

And whereas, he has never been seen in the office for the performance of his official
duties.

“And whereas, his whereabouts are unknown for months.

To probe into the matter and submit the lactual position to the tnd BISI”HCd M.
£ Muhammad Igbal, the Additional Assistant Commissioner, Revenue, Buner.is hereby
; appointed as Inquiry Officer. He will submit his report in seven working days.

(Khaista Ralian)

R

%] DEPUTY COMMISSIONER,
: [ ; %‘\7' BUNER: . .

i Endst, No. & date even. ‘ '

4

1

; Mr. Muhamiad Igbal, «the Additional Assistant C«)mmlssmnor Revenue, Bunet for

necessary action. N g
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1 DEPUTY COMNISSIONER,
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!“3 Before the Service Tribunal, Khyber Pakhtunkhwa, Camp Court, Swat.

Service Appeal No. 960/2015
- Shahzada Superintendent (BPS-17) Deputy Commissioner Office, Buner / Appellant
Vs

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Commissioner, Malakand Division at Saidu Sharif, Swat.

Deputy Commissioner, Buner.

Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

Bakht Raj Khan, PS to Deputy Commissioner, Buner................... Respondents.

e e

Application for the Suspension of Impugned Orders dated 20-08-2015 & 07-07-2015 of Respondents
No. 1 & 2 Till the Final Disposal of Titled Appeal by Maintaining Status-Quo.

Reply to the Status-Quo Application on Behalf of Respondent No. 1 to 4.

Respectfully submitted:

-1. That the above titled appeal has been fixed for hearing on 07-09-2015.

2. The appeal is illegal, against the law -and facts. Both the orders are in accordance with the law. Hence
denied. : :

The appeal is-illegal, against the law and facts. The appellant has not good prima facie case. Hence

denied. ‘ ‘ : :

4. - The appeal is illegal, against the law and facts. The balance of convenience-does not lie in favour of
the appellant rather it lies in favour of the respondents. Hence denied.

5. The appeal is illegal, against the law and facts. [f the injunction is granted, the respondents may suffer
irreparable loss. [f the status-quo is vacated, the appellant will not suffer.

It is therefore humbly prayed that on the acceptance of this }eply. the application ot the
_appellant (for status-quo) may kindly be dismissed with heavy cost.

Thanks,

Respondents No. 1 to 4
THROUGH
Senijor Govemment Pleader,

Swat.
Affidavit.

[, Deputy Commissioner, Buner do hereby solemnly affirm and declare
Application is true and correct to the best of my knowledge and belief an
from this honourable tribunal.

pr\ oath tha

e reply to this
\

npthigg has been conggaled

DEPUTY COMMIS

.

(ON
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@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
-~ PESHAWAR.

Service Appeal No. 960 /2015 |

Shahza/da...- ................. eebeieeedereeenannenes (Appellant) h B
VERSUS L

S.M.B.R and others ....... e (R:;espondcnts).

REJOINDER ON BEHALF OF APPELLANT. |

Respectﬁllly Sheweth:

Reply to preliminar& obj'ection}s: |

All the preliminary _obvjﬁeuctic_)ns‘ ré_ised by ‘the
respon_denfé are incorreCt, hence denied. InStant

~ Service Appeal is méintainable, based on s,i'(;un.d -
'leéal grounds and is well within ‘tirge. The _app?é@la_nt |

" has éome fo this H-orll-’blve'Tribunal Wlth clean hands,
the appellant is not estopped to file the instant -
A}ﬁpeal and the app-ellaht ‘hés not misconéeiVé?tj,"laW

and rules on the subject.



-

| ‘ﬁeply_ to facts[' Gr_ounds: | |

Commgrits of the r¢sp6ndent's are full  of
contradictions, rather amou.nts. to ‘-adm-‘i_,‘ss»ions.
Reépondents have failed to dénj the plea?%_'(;f ~the’ )
.appellaht. The appellant was transferred malaﬁdely
and on administrative érounds as respdndenj:s have
mentioned in-thei; comments before respondiept No. :
1. The . malafide ._-is also -provedk froxp the
départmental action taken against the son of fhe
appellant and despité | exoneration by the :"i‘nquiry

- Officer, fresh inquiry has beén ordered.

Respondents have no;c denied the plea _~ic'>f the
appellant that the transfer order We'ls médé;'- by on’
officer who is not competent as pér law. The version
of the respondents fhét the "»ckransfer» posﬁng are’
MWajs made by the Commissioner and thaj}::;}it- is
rﬁade_ as ‘perb tradition, is above thé lév\:r; and
Wax.’rants interference of thié- A‘I-Ion’ble Tribunal.
Reépohdcnts .on one hand say that the transfer
o;der has been ﬁlade on in publi(; intere;t Whﬂe fhe,

~ other hand they say that the appellant is inefficient.



my

” As such the impugned order is not maintainable

and liable to be set aside.

It is, therefore, humbly ‘p‘rayed that appeal of

the appellant may kindly be accepted. as prayed for.

‘Through |

Dated: 22/10/2015 =~ Fazal Shah Mohmand
‘ , ’ | - Advocate High:Court,
Peshawar. . :

AFFIDAVIT:

I, Shehzada Superintendent (BPS-17) Deputy
Cbnimissionef_ Ofﬁee, Buner, do nefeby solexnnij} affirm
and :declare on oath? that the contents of the,"R.e!joinder
are true and correct to the best of ‘my knesgfledge -and
Abeli‘ef and nothing has been concealed from this Hon’ble

Court.

Identified by:

Fazal Shah Mohmand

* Advocate High Court,
- Peshawar.




NUTUSTUUTIOR FEURR Ceveeerenrennearaanrens s (Appellant)
| VERSUS
S.M.B.R and others ...... e (Respon;dents)
!

REJOINDER ON BEHALF OF APPELLANT.

-i_Ré‘spectfully Sheweth:

All the prefiirninary objections raised Dby the
fespondents éare inco.I-‘fect, hence denied. Instant
Service Appeial is maintainable, based on.sound
legal groundsﬁ and is well within time. The app‘ellant
vhas come to thxs Hon ule Trlbunal with clean hands
the appellant‘ Ais not estopped to file the instant"

Appeal and the appellant has ‘not misconceived law

and rules on :che subject.
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ff 'Reply to facts / Grounds":

Cemment‘s- of| the respondents are full of

contradictions, | rather amounts to admissions.

Respondents h'ave failed to deny the plea of the

|
appellant. The appellant was transferred malaﬁdely

and on admlnlstratlve grounds as respondents have
mentioned in their comments before respondent No.

1. The malafide is . also proved {from the

departmental dCthI’l taken against the son of the

“appellant and : despite exoneration by the Inquiry

|
Officer, fresh inquiry has been ordered.

Respondents i’lave not denied the. plea of the
|
appellant that';i the transfer order was made by on

i )
officer who is not competent as per law. The version

of the respondents that the transfer posting are

always made by the Commissioner and that it is

made as per| tradition, is above the law, and

warrants interference of this Hon’ble Tribunal.

Respondents on one hand say that the transfer

order has beer;:l.made on in public interest while the

| .
other hand they say that the appellant is inefficient. -




As such the| impugned order is not maintainable .

and liable to be set aside.

It is, therefore, humbly prayed that appeal of
i ;

the appellant! may kindly be accepted as prayed for.

Appellk it

1
|
|
[
{
i
{
!

| Through

i | .
Fazal Shah Mohmand
Advocate High Court,

Peshawar.

Dated: 22/10/2015

AFFIDAVIT:

I, Shéhzada Superintendent (BPS-17) Deputy
ii . '
Commissioner Office, Buner, do hereby solemnly affirm

and declareéon oath, that the contents of the Rejoinder

are true and correct to the best of my knowledge and

belief and n

Court.

Identified by: -

e

Fazal Shah:ﬁhmand
Advocate High Court,

Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the¢ 5707/2015
NOTIFICATION

No. Estt:II/DPS/Suptd:/ . On the recommendation of Departmental
Promotion Committee, the following Assistant (BS-16) of the offices!mentioned against
their names are promoted as Superintendent (BS-17)/on regular basis with immediate

effect:- l

"S.No. | Name of official " Offices

1. Amir Jan, Assistant | Commissioner office Bannu
2. | Bashirullah Khan, Deputy Commissioner office
Assistant Bannu .
3. / Sultan Bahadur, 7 | Deputy Commissioner of{' e
' Assistant ’ Malakand

Consequent upon their pr_omotion, they will be on probation for a period of
one year in terms of Section-6(2) of Khyber Pakhtunkhwa Civil Servents Act, 1973 read
with Rule 15 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer)‘RuIes—l989. ‘

Sd/-
Senior Member

. - ‘
End: No. Estt:[/DPS/Suptd:/ / é SNay) "Ol C

Copy forwarded to the: -

Commissioner-Bannu & Malakand Division wnth~the_requesl to-issue ~postmb o/
orders of the-officials.
"‘Deputy Commissioners Bannu and Malakand District.
District Accounts Officer, Bannu and Malakand District.
Officials concerned.
Office Order File.

wéww\§
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- OFFICE OF THE
COMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT

- |
Locas > o Dated_® & /07/2015

7

»
%
Y
3
13
3
£
!
!
!

OFFICE ORI()ER

No.. 1-375_ 12/24/Estt: On the promotion of Mr. Sultan Bahadur, Aséistant

e

(BPS-16) office of the Deputy Commissioner, Malakand to the post of

e

Superintendent (BPS-17), vide Government of Khyber Pakhtunkhwa, Board of

Revenue, Revenue & _Estate Departmevnt, Peshawar Notification - Endst:
No. Estt:Il/DPS/Suptd:/ 16522-26, dated 08.07.2015. He is hereby posted in the
office of Deputy Commissioner, Malakand against the vacant post of

Superintendent with immediate effect in the public interest. -

Sd/-
COMMISSIONER MALAKAND DIVISION

Endst: No.137g" 3 0/2/24/Estt:

Copy forwarded to:-

1. The Secretary-1, Board of Revenue, Revenue & Estate Department,

Khyber Pakhtunkhwa, Peshawar with reference to above for information.
please..

The Deputy Commissioner, Malakand.
The District Accounts Officer, Malakand.
Official concerned.

Office Order file.

R N

SECRETARY T0 CONMMISSIONER
-~ MALAKAND DIVISION

Ph# 0846-3240458




GOVERNMENT OF KHYBER PAKHTUNKLW
BOARD OF REVENUE
' REVENUE & ESTATE DEPARTMENT

Dated Peshawar the 20.11.2013
NOTIFICATION |

No.EStt. I/Supdt/ . On the recommendation of
Departmentalv Promotion Committee the following Assistant (BPS-14) of
Malakand Division are promoted as Superintendent (BPS-16) on regular
basis with immediate effect.

z\\

5.No. Name of Official Present post held by | Promoted to the next
the official higher post '
1. Mr. Nisarul Hag Assistant (BPS-14) Superintendent  (BPS-16)

on regular basis

2. Mst. Mula Gul Assistant (BPS-14) Superintendent  (BPS-16)

! on regular basis

3. Mr. Inayat Khan .| Assistant (BPS-14) - | Superintendent  (BPS-16)

on regular basis

4, Mzr. Shahzada Assistant (BPS-14) Superintendent  (BPS-16)

on reqgular basis

5. Mr. Bakht Raj Khan | Assistant (BPS-14) Superintendent  (BPS-16)

on regular basis

6. Mr. Abid Hussain Assistant (BPS-14) Superintendent  (BPS-16)

| on regular basis

, The official on promotion will'remain on probation for a period of
one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act,
1973 read with Rule-15(1) of Khyber Pakhtunkhwa Civil Servants
(Appointment , Promotion and Transfgr) Rules 1980.

Consequent upon their prométion as Superintendents (BPS-16) on
regular basis they are placed at the disposal of Commissioner, Malakand
Division, Saidu Sharif for further posting in Division.

SD/-
Secretary

© " No.Estt:I/PS 2086/66

Copy forwardéd to the:-

1. Commissioner, Malakand Division, Saidu Sharif with reference to his
letter No.10086/2/24/Estt:V/Vol-Ill dated 10.10.2013

Deputy Commissioner, Malakand Dir Upper and Buner

Political Agent Bajaur '
Official concerned.

ol

SD/-
Assistant Secretary (Estt)

P

b
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4 OFFICE OF THE o

SAIDU SHARIF SWAT

Dated__{ 22 /12/2013

COMMISSIONER MALAKAND DIVISIO

:%ET :E ;;p—»

N OFFICE ORDER ;
; : No. s 2, ggﬁ. 21 j2124/Est Consequent upon the promolion of Assistants
i;"? (BPS-14) to the post- of Supérinténdent (BPS-18) vide Goveinment of Khyber
i |
Qi Pakhtunkhwa, Board of Revenue, Peshawar, Notification Zn =i No.EsttlVP3/
o 20861-66, dated 20.11.2013, the following postings/transfers  among the
doA Superintendents of Malakand Division are hereby ordered with immediate effect in
; . . _ .
Foon the public interest:- ‘ e
{ . &
l- B . 18 15 rt g4 g T L 5 Y EEL ""’L%;;——J‘IF" ¥ 2
[ _ SN Oy ChO, Ot cooawhich RRVAH BT R AN e
i : ST ﬁqﬁ{%’thmm L BT b D e G A R fﬁﬁﬁi et GV
L .| Mr, Nisarul Hag | DC, Dir Lower | Transferred  and posted  in the  Deputy
I3 4 ) Conmissioner's office Sbangla against the vacant
A S . post of Superbuendent. .
fr. - 7. M. Inayat Khan | PA, Bajaur Posted in the Political Agent's office Bajaur against
: e vacant post of Superintends )

3 Mr. Wahid Gul DC, Buner Transferted from Deputy
' Buner & posted it the Deputy Commissioner's oftice

: Malakand against the vacant post ol Superintendent.
DC, Buner Posted in the Depuly Tomanissisner’s office Buner
- vice 8. No.3.

4, Mr. Shahzada

3 Bakht Raj Khan DC, Buner Tronsferred & posted the Cemumissioner’s office
~ . Malakand Division azaimsi the vacant post of

: Superiniendent. T
Comaassioner’s  olfice Malokand

6. | Mr, Abul Hassan Commissioner's | Posted in the
Office, Division against the vacant post of Superintendent,

Malakand Divn: )

U | | By Orler

|
COMMISSIONER MALAKAND DIVISION

Endst: No \20S%- & 1 2/24/Estt

Copy forwarded 10:-
The Secretary, Board of Revenue Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner, Dir Lower. _

The Deputy Commissioner, Buner.

The Deputy Commissioner, Shangla.
" The Deputy Commissioner, Maiakand.
The Political Agent, Bajaur Agency.

The District Comptroller of Accounts, Swat.
The District Accounts Officer, Dir Lower.
. ' The District Accounts Officer, Buner.

i Ce : 10, The District Accounts Officer, Malakand.
f T © 441 The District Accounts Officer, Shangla.
- 12- The Agency Accounts Officer, Bajaur.
13, The Accounts Officer (Local).

14, The Officers concerned.

15. The Office Order file.
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e : R OFFICE OF THE \'."
/ 5 | DEPUTY COMMISSIONER™
7 , o L BUNEI.
/. , ! _ No. 12228-29/DC/Buner/Estt.
/ | July 10, 2015.
‘ /' . Inquiry.

Whereas, the attendance -register of thc ofﬁcxals of tlns ofﬂce 1cﬂexes that Mr. Amal

‘mm«mﬂm‘mmm&mm%mm R

And whereas, he has never been seen in the office for the perfmmauce of his official
duties. - |

| ‘ And whereas, his whereabouts are unknown for months.

To probe into the matter and subnm the factual position to the undersigned, Mr.
Muhammad Iqbal, the Additional Assxstant Commissioner, Revenue, Buner is hereby
appointed as Tnquiry Officer. He will: subxmt his report in seven working dd"‘

- (Khaista Rahman)

i DEPUTY COMMISSIONER; -

’ ' BUNER. ‘
Endsi. No. & date even, ’

Mr. Muhamm’ld Igbal, the Addltlona] Assistant Comnu\ssmner \Revenuc Bunbr\fm /

necessary action. : N ‘\' \ ’
- \ . i \\\ .
u] ‘J\{ 7~ : ' | N\
k¥ U‘} \j( N . i}' ! .
7/ " AR . (Kh'usta Rahman)
‘ | ‘ « «X : &/&fd DEP,U TY COMMISS]O\'LR
K ‘VWA N ‘ivl ' . Lﬁ ’ . r“";,r ’ BUNE R ,
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“FICE OF THE "

ADDITIONAL ASSISTANT COMMISSIORER
MANDANR, BUNER

. ( No. 88 /AAC / Mandanr
, | 4 Dated: the 12 of August, 2014

The Deputy Commissioner, Bunér

Subject:; INQUIRY REPORT
Memo: ’

Kinély refer to your office’s Order No. 12804-6/DC/Buner/ Estt. Dated. July 31, 2015

© vide which the undersigned was appointed as Inquiry officer in the Inquiry ordered in the case of Mr.

 Amal Zada, Naib Qasid vide No: 1228.29/DC/Buncrf Estt. Dated 10-07-2015 to probe the matter ar
- “submit report. ( copy attarhed)

" whereaboiits unknown.

To unearth the factual position, the undersigned called upon the incumbent under report,

sought requisite documents t4 this effect and ‘x:ninistered him an occasion to dilate upoxn

the charges
“leveled against him (1/A),

In his defense, the incumbent categorically denied al] the charges aid entreated for
. exoneration with the pledge to remain even more': cautious and dutiful ahead.
. Subsequently, the undersigned go:t attested copies of the attendance Re
‘the attendance of the incumbent under report. As
regular and marked present (F/B),

gister to look up
per the Register, the incumbent has been found quite

1. That the incumbent under Inquiry has been serving as N/Qasid in the Office of the

. . That the incumbent has been quite reg

Register (Copies attachéd). |

A s e

iit. That the Inquiry has been initiated against the incumbent without any prior suspension order

. and show cause notices to this effect, hence derogates from the prescribed legal requirements. i

A *"ﬂé"fm;?«?fﬂma’% %gg ;
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"~ IMMENDATIONS: i
" 1. In default of solid evidence as to the charges leveled against the incumbent under Inquiry, the

incumbent may be exonerated and CENSURED as provided for under Rule 4_(1) (a) (i) of Govt;
of Khyber Pakhtunkhwa (Efficiency & Discipline) Rulés, 2011.

il. To judge thé performance and worth from!' clos

e-quarters, the incumbent may be transferred
from his current place ‘of duty and

placed uledér observation for at least ONE MONTH under
the supervision of any other officer. ' “

~.

. - - v -
i Additional Assistant Commuissioner,
: . Mandanr, Buner
1
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1

' . 3 03~ 2
N ; N¢f /DC/Buner/Estt.
- . August 21, 2015, -

De Novo Inguiry,

And whereas, after going through the process, the Inquiry Officer submitted his report
with the recommendationg included,

/ And whereas, the undersigned feels jt necessary that the matter jg re-inquired.
~ Having not satisfied with the Inquiry report of the Additional Assistant Conunissioner
andanr, a De Novo Inquiry under the head of Mr. Jamshed Khap, the Additional

his report to the undersigned within seven days of the receipt of this order. He is given
the authority {o caj whom he may deem necessary in the course of inquiry.

\

’ \ ‘ ’
(Khai stg\ I%%‘\e;}nnan)
P DEPUTY Cco M\JSSIONER,
o = Ay BUNER,
Endst. No. & date even, ; ‘ \
: T ———==keven, : 5\

L. Assistant Commissioner, Gagra. (Enclosed: The Inquiry File of the Additionaj
Assistant Commissioner, Mandany).

2. Additiona] Assistant Commissioner, Mandanr  w/, to  his report po.
88/AAC/Mandagy dated 12-08-2015.

3. Mr. Amal Zada, Najb Qasid. -
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DEPUTY COMM; SS{DNER,
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

Service Appeal No.'960/2015 *

:

Sh:ahzad;a ........... e ereeate e eve s e e e e e e (Appellant) = -
VERSUS
S.M.B:R' anc, othiers ....... ST RTUUPRU ;'...i....(Respondents)

© REJOINDER ON BEHALF OF APPELLANT.

]:iespectfully Sheweth:

" Reply to preliminary objections:

All thé preliminary ‘ objectioné 1;ei~ised by tﬁc
réspondents are inqdrrect, he'ﬁ'ce denied. Instant
Service Ap_peal is maintainable, based on sound
legal grounds and is well within time. The app;.allant ‘
has come to this Hon’ble Tr1bunal with clean hands,
the appellant is not estopped to file the instant

Appea! and the appeliant has ‘not misconceived law

and ruiles on the subject.
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(Reply to facts / Gr‘o‘"unqts:

" ;Comfnents 'ef the respondeﬁts are full of
%contradmuons, rather amounts to admission’s.
{-Respondents have failed to deny the plea of the
appellant 'I‘he appellant was transferred malaﬁdely
and on admlmstratlve grounds as 1espondents have
mentxoncd in-their comments before respondent No.

1. The malafide is also proved from the
departmental action taken against the son of the
ap_pellans‘j and despite exoneration by the Inquiry

Ofﬁcer, fresh inquiry has been ordered.

Respondents have not‘ denied the plea of the
appellaﬁ:{: that the transfer ‘order was made by on
officer Wi%‘.lO is not competent as per law. The vetsion
| ,
of the ffespendents that the transfer posting are
always made by the Commissioner and that it is
made . &s per tradmon is above the law, and
warrants 1nterference of this Hon’ble Tr1buna1
Responaentg. on one hand say that the transfer
order has be;en Itlade on in pub‘lic interest while the

other hand }.they.say that the a.ppel'lant;.;is inefficient.
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s ~+ As suca the impugned or'dé:;_' is not maintainable
and liable to be set aside. |
j | | ‘ '
%' ' It is,;ff;;herefore, humbly prayed that appeél of
A the appellant may kiridly be accepted gé prayed for.
| ’ IR
%&\‘t\g‘n T
Appcliant
Through |
f)%teg;: 22,10 /3;2;015 - Fazal Shah Mohmand
; g Advocate High Court,
. Peshawar.
AFFIDAV:T:
Shehzada Superintendent = (BPS-17) Deputy
Comr;::aissipnei* Office, Buner, do hereby\solemnly' affirm
and cﬁecléi‘e on oath, -that the contents of the Rejoinder
are true and correct to the best of my knowledge and
“belief and: nothing ha$s been concealed from this Hon'ble
| . Court. : s
, DEPONENT
¢ Identified by:
Fagal Shah Ehmap‘d
Advocate:High Court,
- Peshawar. ;




z‘\jﬁﬁ‘ “Before the Service Tribunal, Khyber Pakhtunkhwa, Camp Court, Swat.
' R-'-—}‘.én‘- "-",\- - .
el Service Appeal No. 960/2015
. T Shahzada Superintendent (BPS-17) Deputy Commissioner Office, Buner /Appellant
Vs
1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Malakand Division at Saidu Sharif, Swat.
" 3. Deputy Commissioner, Buner.
4. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
5. Bakht Raj Khan, PS to Deputy Commissioner. Buner.
: - Respondents.
Parawise Comments on Behalf of Respondents No. 1 to 4.

Preliminary Objections:

. , The appeal is riol maintainable. .

2. The appeal has no legal grounds.

3. The appellant has misconceived the law & rules relatcd to the subject.

4, The appellam is estoped to file the instant appea!

5. The appeal is time-barred.

6. The appellant has not come to the worthy ‘tribunal with clean hands

Para-wise Comments: o

I Correct. ‘

A Correct, :

3. Nothing to the astonishment. Transfers of employees of officer’s rank are based upon necessities
and the requirements of the situations. Section-10 of the Civil servants Act, 1973 plowdeq that
every civil servant shall be liable to serve anywhere in the province.

4, Correct.

5. Incorrect. Both the orders are in accordance with the law.

Grounds:

Note: The serial-wise sequence of the appeal is wrong however obeyed accordingly.

A Incorrect. The orders are in accordance with the law and rules.

B. Incorrect. The appellant has been treated according to the law and laid down procedure.

A Incorrect. The order is according to the law. As per the tradition, the postings / transfers of
Superintendents have always been made by the Commissioners in amongst their respective
districts of jurisdiction.

- B. Incorrect. Strictly denied. :

C. . Incorrect. Every civil servant is liable to serve anywhere in the province. The order is not
premature as the tenure of posting / transfer is 01 ' year for unattractive areas; Buner falls under
the category of unattractive. A '

D. incorrect. The son of the appellant namely Amal Zada Naib Qasid has not been suspended rather
under inquiry (Annexure-A). In the inquiry conducted against him, the allegations were not
totally denied as the Inquiry Officer suggested two contrary recommendations i.e.
EXONERATION & CENSURE (minor penalty). Due to the said confusion, denovo inquiry has

" been ordered in the case. Moreover, the para has got no relation with the subject-matter of the

. case, hence denied. ] .

E. Incorrect. The Order of Status-Quo had not been received in this office. As he had been
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— | -MANDANR, BUNER
A P . .
< . _
g - wNo. 88 /AAC/ Mandanr
e N - d}\y{}lated: the 12" of August, 2014

/{:’TO - \\E\'\ ‘ l\\ ) . N
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y RN AN
The Deputy Commissiofer, Buner {\J\
< : BN
Subject; INQUIRY REPORT |
Memo:
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i whereabouts unknown.
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Sought requisite documents to this effect and ministered him an occasion to dilate upon
leveled against him (F/A).

FINDINGS:

L That the incumbent under Inquiry has beep serving as N/Qasid in the Office of the
Superintendant, DC’s Office, Buner. .

ii.  That the incumbent has beep quite re

~Register (Copies attached),

T 2. e e,
e e
S

To unearth the factual position, the undersigned called upon the incumbent under report,

the charges
{ .
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‘VIENDATION S:

Incumbent updér Inquiry, the
d and CENSURED a$ provided for under Rule 4( D) (@) () of Gowvt
of Khyber Pak}it}ulkhwa (Efﬁciency & Disciplin;a) Rules, 2017. .
“To j udge the performance gy

d worth from clbse-quarters, the. incumbent may be fransferred
and placed ynder observatijon \'

from his current place of duty for at least ONE MONTH under
the supervision of any other officer. :

-
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OFFICE OF THE

DEPUTY CO‘MMISSIONER,
BUNER. 3 5“'
A 2/05° -
No‘./ 3 é _/DC/Buner/Estt.
August 21, 2015.

.

De Novo Inglllill_'z.

Whereas, the case to the effect that Mr. Amal Zada Naib Oasid was neyer seen in office
and his attendance recorded regularly in the register was inquired through Mr. Baseer
Ali Rahman, the Additional Assistant Commissioner, Mandanr.

And whereas, after goihg through the process, the Inquiry Officer submitted his report
with the recommendations included. o o

And whereas, in the Inquiry Report, it was astonishing that the Inquiry Officer had -
suggested two alternate recommendations which were completely contrary i.e.
EXONERATION & MINOR PENALTY. This was something vague.

And whereas, the undersigned feels it necessary that the matter is re-inquired.

Having not satisfied with the inquiry report of the Additional Assistant Commissioner,
Mandanr, a De Novo Inquiry under the head of Mr. Jamshed Khan,. the Additional
Assistant Commissioner, Gagra is hereby ordered with immediate effect. He is to submit
his report to the undersigned within seven days of the receipt of this order. He is given
the authority to call whom he may deem necessary in the course of inquiry,

Endst. No. & date even.

1. Assistant Commissioner, Gagra. (Enclosed: The Inquiry File of the Additional
Assistant Commissioner, Mandanr). ;

2. Additional Assistant Commissioner, Mandanr . w/r to his report 'no.
88/AAC/Mandanr dated 12-08-2015. o '

3. Mr. Amal Zada, Naib Qasid.

\\ "\

* (Khaista Rg.b\xqgln})
</ DEPUTY coww&, NER,




