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Court

//: ^ 3Case No.
•• >•

Order or other proceedings with signature of Judge/ 
Magistrate -

Date of order/ 
proceedings -

. 31 2

The appeal of Mst. Shaisfa Bibi presented to-day

may be

12.10.20151.

by Mr. Muhammad Anwar Awan Advocate,
•* #

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

REGISTRAR ‘

This case be put up before the S.B at Camp

preliminary hearing oncourt, D.I.Khan for *1/

(

CHA

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on

26.10.2015

r»A
■ f ^8

me: R
Camp cou 1, D.I.Khan

m.
lit-
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Counsel for the appellant prbsent. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on
f

‘ n at camp court, D.l.Khan.

23.2.2016

Camp Court, D.l.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular
!

hearing. '

23.08.2017

The contention raised by learned counsel for the appellant
I

■ needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written
I

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

^ Pj — ^ ^ee .

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
3^'
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22.02.2018

Appellant In person pMent. Mr. Farhaj Sikandar, District
Attorney alohOTth Mr. ‘Mufemmad Kamran, ADO (litigation) 

.. appellant present. Mr. Usman Ghani,
^d Mr. Naveed Zafar^ Assistant Account Officer for the 

; District Attorney alongwith Mr. Muhammad,Kamran, ADO for 
respondents also present. Written reply on b^ialf of respondents 
respondents No. 1, 2 & 5 and Mr. Nay^ed Zafar, Assistant 
A ^ already submitted. Repre^ntative of respondent 
Account Omtr^or respondent No. 4 al^ present. None present 
No. 4 requested fo^Arther a^oumment/Another last opportunity 

behalf of respondeiH^o. T hence, proceeded ex-parte. Written 
granted. Adioumed. To ctime up fopAvritten reply/comments on 
reply on behalf of respondenrNQuj/ submitted. Written reply on 

hw-peha f of respondents No. 3 and 22.,02.20.18 before S.B at
r behalf of respondents No. 1, 2 alreatKjuFiiiitted. Adjourned

Camp Court D.I.Khan. / ^
To come up for rejoinder an^arguments

on

.^03.2018 beforeon
D.B at Camp Court D.I.Khan!'

(Muhammad Amin Klkn Kundi) 
Member \

(MuhfiftfflE(PAW$iMhPKimdi)
Member

Camp Court D.I. Khan
.ir
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Counsel tor the appellant present. Mr.

Mr. [‘'arhaj

i26.10.2017
Kamran. ADO (Litigation) alongwiih 

Sikandar District Attorney: for the respondents present.

Representative of the respondents department requested 
✓

for iLii'lher time to file written reply. J^equest accepted 

by way of last chance. I'o come up !br written reply on 

30.11.2017 at Camp Court D.l.Khan.

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.l.Khan

f

l

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on beh^f of respondents No. 

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

30.11.2017
/'

I

{

(Muhammti^ Amin Khan Kundi) 
Member

Camp Court D.I. Khan

; i

i
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TT ni, •.Counsel' for the appellant present. Mr. Usman Ghani,^5.01.2018

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity, granted. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

22.02.2018 Counsel for the appeUant present. Mr. Usman Ghani, 

Distriet Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No! 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

y- ■
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Counsel for the appellant and AAG alongwith Mr. Attaullah12.03.2018
Mmakhel, DEO and Mr. Muhammad Kamran, ADO for the

of the learned counsel for therespondents present. Arguments
appellant heard. The learned AAG requested for adjournment 
ground that their file is incomplete. Adjourned. To come up for

on the

13.03.2018 before the D.B at camp court,arguments tomorrow on 

D.I.Khan.

Camp Court, D.I.Khan
. \

Counsel for the appellant and Mr. Ziaullafi; Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

hat
Camp'Court, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

- District Attorney alongwith Mr. Attaullah, DEO and Mr.
14.03.2018

Muhammad Kamran, ADO Tor the respondents present. Arguments
detailed judgment of todayalready heard. Record perused. Vide 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

our

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ember

announced
14.03.2018
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

.//S3...• Appeal no of2015. ^ V

Shaista Bibi VERSUS Govt; Of KPK and others
I

INDEX

PagesNo. Particulars Annexure

1 Appeal

S*2 Copy Advertisement A

6Copy of Appointment Order3 B

Copy of Judgment Dated 27.10.2011 C4

ty-le
37-3J
I.2.-5 Copy of list of appellants. D

Copy of Inquiry Report Dated 26.01.2012.6 E

Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015.8 G

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

10 I

J11 Copy of Documents

SOK12 Wakalat Nama

Your humble Petitioner

;

Shaista Bibi

Dated; 0^-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

V.\



IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

^O.a9fB««n3ac9^Appeal no../^^lS3.. of2015.

Shaista Bibi D/O Hafiz Ullah R/O Paharpur (GGPS Aman Abad)
D.LKhan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan,
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview. 

\ *=* lAi The appellant was appointed as PST on 02-07-2007, Copies of
advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

-7. appellant challenged the impugned order through service appeal 
\ which was accepted and impugned termination orders in their cases



2.•1^. is set aside and remanded/sent back the cases to the Secretary 

^^^Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Hlled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.y
8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



3y- 10. That feeling aggrieved from above said action appellant is 

^ll^constrained to approaches this honorable court on the following 

amongst other;

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2, That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



M• 14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleasdd be directed to reinstate 

the appellant with all back benefits.

. YOUR HUMBLE APPELLANT

ShaistaBibi 
Through Counsel

Dated; Og-10^2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Shaista Bibi do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

“■a"""*”'
t / Attested

V
No—l,—-

i
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;\QFJJCE of the EXECUTIVI-: district OFFICFl^^fSrfinnr .V / /7’.)
OJKlIAiV

APPOINTMENT ORDFR -

District Co-oRlinalioii Oniccr, D.l.Khan. The foilowiny, Pre»h (Penal®)
hereby appoiiUcd r.gainsl vacant post of __ y%f________ ’in the schoLh^Iid against tlicir

■name in OhS a? —__ plus usual allowances being a qualified, hesh candidate as . 
per existing policy in the interest orpublt!’ service w.c.lVoiu the date of taking 
charge on the rullo\ving Lcrins and conditions.

/Vuaie ofCanuida/i: avr// FalhcEs Nanii>

IS

over

Schoifis wJid e posted.

1) « 3ka4-Bta SiM 2/@ lafeesnllak 
R/G P^ai^ur* lIKkan.

Allan BIKkan*

TERMS S: CONDITIONS

1. Charge reports should be submitted to all eoneerned.
2. No pcnsioriery benelit will be available.
3. Hie services ol’the above named candidate is marie purely on temporary basis 

& liablc to iciminate at anv time with out assigning any notice/ reasons.
4. Ihe candidate will p;\>duce l icallh & Age certificate IVom the M/S concerned. 

'I he original documents may be diecked/ verified by concerned Board/ 
liniversity through DDQ eoncemed iKlbrc handing over char"e.

0. No l,A/DA. is alkiwcrl., ... .

t

0..

\ll^ I
Sd/-d. OfkerExecutive O’d.vi 

Literacy /Ed ueatun U.i. iChan
i

EXhCU flVE DiS'fRiCT OFFICER, 
SCllOOj.S cE EffERACY DIKIIAN\\i ;

\ D !»Endst; No. Dated Dd.Khan thed^y^/ _ ,/200^/ ;Copy to thc;-
1. Director Schools & Literacy N.W.F.F. Fesiiawar.
2. District Co-ordination Onicer, D.LKlum.
3. District Accounts Ol'ficer, D.I.Khan.
4. Headmistress/ Headmaster concerned.
5. Candidate concerned.

• -

EXECUTiVE DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHAN

' Li>.ww; f. /
a

t

I

i
i
i

i

■rr..mm
■ mm•Vi
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f MVKnR PAK!-i'riJNKMV/A SliRVICH TRIBUN/ 
Pi-'SI!A\VAR ,•(l'\*1.

i

SiiRViCl-A;‘i‘l-:AL KO. hl07/2OI0

Dale of ii)b;iilu!ieii ... 
Dnic of judgment

21.07.2010 
... 27.10.201:

i

1

Abdul Salam S/o Sliali Sulininn, 
D.r.Khan-.Hx. R.T.C GP.S. Kamal Khei .. (Appellant)

VERSUS
!

Province ufKliyber Pakliiunklnva through .Secretary ElcniciUa.fy' and 
Sect»miary l.:dijcaJion. J’csliawar.
Director ofnducaiion (H^S) Kliyber P:ikiiIunklnva,Pc-slKuv:ir. 
1-Ncculiw Di.aricl Orilcvr (IkV.S) Dera Ismail Klian.
Dj.slrict C oordination Ofliccr, Dora hanail Khan. R.(Respondents)

1

i

(

A-

API’I-AI. t'.'S -1 Ol- NV.'I-;* PARLLfklbLRUWA! si Rvici- '
I 'vM against [MiMlGNliP ORD!u<

0-1.9.2(H]0. V;]i!SRI-aY 'i!]l- APPPidAN'!' HAS BI-j-N 'i'RKMINATijn' 
ERfMJ^iTEYICjLJi^LJijivjNCOMiMrriiN'r Ain'MORiry. oisRi'xiAK-D ■ 
or TMH RUIJiS. AND Wriik^DT OHSBRVING 'nil- l-kdAl' 
RH01JIRI-Mr£\!'S. AMD liiS !>l--iC\R'r.ViHTOAL APPEAL iij.iCM'n-D NC) 
RrisPONSi- wi'idiiN sd‘Arir]’QRY piiRiOD. * .......... .

i

I

!
1*

: A

!. Shahzada Irfan Zia, Advocate for llic appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi
‘k SaaduJIah ."dian Manval 

, 5. Muliammad Arif Balocb
6. Muhammad Anwar Awan
7. Siiaukni Ali .Tan 
S. Matiuilah Rniid
■7. Abdii! Qayyum Qureshi 
I o. Muhammad Ismail Alizai 
'1 .Abdul Hamid Khan
12. Muhammad Waqar A!am
13. Muhammad Sneed BhuUa
M. Muhammad Saced Khan & VI.Asghar Khan 

■, ! 3. Rustam Khan Kundi
^ 3,l<''.0iirna7.Kh:in ■
V'• d 7.Zahid Muhibuilah

7 ‘(
■‘k-

f \ • -
'k k: j.yvd

;

»
;

;* *

i I
1

A-■i''

•TS AX vi'f .

z.■ . S\- i •

\ V

\ ■ -•

JS.Khalil-ur-Rchman Hissarn 
Jfj 19. Fazal-ur-Rchmnn Baioch 

20.Javcd Iqbal 
^ '^2I.YasirZakria Baioch 

22. Allah Nawaz, Advocates

kV-^ •A/

v' /
.Advocates from S.No.2 to 22 for ti-.c remaining appclIanLs. 
Mr.Shcr Afgan Khaitak, A<.AG. .. For Respondents

i
‘.i' 1

j

f

-vylki I
i
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1 Ciiairnum 
. Member

‘Mr.Qaiaudar Ali Khan 
Syed Manzoor Ali Shah

/,>■

JIIOGMRNTi.

This single judemciU is i\Uo directedOA-T.ANDAR ATd KHAN. CHAIMIIM:-
I k-^ . i

to dispose of the appeals mentioned in the list appended herewilii. as 

of law and facts arc involved in a!! the appeals.

. fn the Daily ‘.Mashrief Peshawar dated 7‘" 

advcr'isimcnl appeared from tlic Hxeeulive District OlTieer (hl)0). D.I.klKin.

inviting applications for unspecified posts, both male and leniale iuf C.T.. I )rawine. 

Masters (D.M), Physical liducalion TcaeherotPl-T). Arabic 1 eacher. (A. 1 ). Islaiiuvat 

(Theology) Toaclicr',('IT), Qarpand Primary School Teachcir.(PSf) by 20.-1.200/. and 

alongwith other conditions for selection of the candidates, the minimum qualilication lor. 

posts, dates of test and interview as well as placcs/venues of miet-A iow were also

common questionsI

'i

April 2007. a publication/
1 ■

•• I

!
r'"

j. k

J

•II
• i

.r

the

"mentioned. The record would show that a large number of apidieaiaons wc-v iveetved.; 

Test and interview were also conducted for the said posts, resulting in appoiiuinenis not

l»iit alr.i* ap.aiie.l tUhei' po.-.la like hniuM ('k ilo;.

•-
r )'A•t

t:

only against the above nienlioncd posts 

Lab; Assistants and Assistant Store Keeiicr (M) in tlie year 2007. However, in ihe \ear

■!

,S

■irding'local .Member of the Provincial Assembly, raised quesliott No.al re »
C'2008, a

rccruitmcnl/appoinimcnts made in the Education Department of District D.l.i'.lum by the 

IiDO D.I.Khan, which was rcrcrreci to Statuling Committee No.26 lor l-.lemenlaiy &■

i
‘

ii
■/>'.n

4-?
' l.'\:'

I

Secondary Educalion^by the Provincial /Vsscmbly..Thc Standing Committee deliberated

informed that inquiries had also beeni

upon Ute issue, during which the Committee 

conducted into appointments in Education Department of District D.I.Khan ;uu| Inquiry.

was
r

i

for approjmi.alcrecommendationsOfficers have made 

action. After deliberations, the Sianding Committee reeummended

Committee/Inquir}'

r-*

•• •.>
•V
'V-

■



* 5

- r' r k •.

•/

1)
••(
e
t/

V
, iO'.

; that wilhin one monlh ihc dcpniunent siiould cancel appointincnl orden; ol liinsc persons 

whr were illegally appointed during the period bciwccn I"'' January 2007 itud June 2()()S 

and also take stern disciplinary aciion againsc oriicci s/oU'icials Ibund involved in Illegal 

appointments. The record further shows tlu'.i a Writ I’eiiiion was lodged In the iligl) 

Court Bench D.I.Khnn, which was-accepted and ::n l lon'blc Bench «*: the Ooiiawar 

High Court D.I.Khan Bench directed tlie dcparimeni to aei upon the inquiry report dated 

!.201)0 positively wilhin !\vt> ntcuulr. !i'*ini I 1.6.'.'.000. wliei.e upon ilie I>i-;lriel 

, Coordination Officer (DCO) D.I.KIian passed oiVicc order dated 0.0.2009 thereby 

implementing the decision of the Standing Commiuec No.26, order '>f the I’esluiwar 

High Court D.I.Khan Bench dated 11.6.2U09 and order of the Chief Vlinister NWI'I 

(Khyber Pakhtunkhwa) contained in the Hlcmeniary &. Secondary Education Department 

letter dated 26/8/2009, and terminaled services ofall the Mllcgally/irregtilarly’ appointed

;

/

■

i

-f • j:•
.!h\i \

■f
'.-1-I

1

II

t
I

•i

1 ;
r

I

teachers, detail of which was given in .Annc.xure to tiie office order. I hi. office orderof}
i • . i

1

(he DCO D.I.Khan was Ibllowcd by a Icuer ',latcv[ 7.5.2010 from ('.c {'Df)'1!&SE)
i
I D.I.Khan to all concerned for implcn'.enlaiioa of icrniinaiii'n orders i.M'cd In.- the DC'C.)
I

on 4.9.2009, and also a corrigendum or. 20.5.2010 thereby terminating all the personnel .

■f appointed from January' 2007 to 30'‘' Jttne 2008 c.\cept 131 (F)I’ST. 309 (M) PST -i-
:;

1

. deceased son quota, disabled quota and minority quota in ihe light of dceishai of ilie

Pc.shawar High Court, D.I.KIian i^cn..i. It is against the said order <d*DCO D.I.KIian that 

• liic appellant in the instant appeal as well as appellants in the connected appeals, listed in

I ’ v;

llic enclosed list, first preferred departmental appeals and then lodged these appeals. In
\

‘the meantime, some of the appellants I:ad also approaclied ['csliav.ar High Court,

• • D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scp.’ice Tribunal) if they so desire, vide order
\

i\
U;!

dated 29.4.2010. The petitioners moved the august Supreme Coun ol* Pakistan where-\ '"4

• • \
from the petitions were withdrawn and consequently dismissed by a lion'ble Bench of

. ••
\t:-•.!

Ci’v-

.
i
liki !



u.

i;

i'.i

-
■■ <>■'.

4
• I

Court of Pakistan vide order dated 28.6.2010 with the uhservalion ll.al il'
august Supreme

the petitione.^ approached proper Ibriau Ibr rcdrcssal ol'their ^rievattees. the tiueaiioa nf

t^iiscaJ'I'licrc-al'lcr. the appeliaiUs stailcU .

I

I
limitation be considered syinpaliicliealiy i! sn

■! '

t!ic urouiids that the iinpuu icd urderinioaha. onlodging these appeals one by one, 

dated 4.9.2009 was void, illegal and wiiiioiil junsdicuun beeaa.se DCO D.l.kh.ail v.a>. ia't

the scrv'ices orolTxials in L51>S-1 to Ul'S-IU; that llic I )fl i did

direction of Cidef ;Mi!t:-;’..-r aovi

competent to terminate

not apply bis independent tnind and just acted upon the 

recommendation ofe politically constituted landing Committee: that before passmg the

fuIfiUed and the appellants were terminatedimpugned order, legal requiremetus were not

cause tio'dee; that no eiiance olfrom scr\'ice without any charge slieel and.'or show

afforded to the appclhmis before passing the impugned order.persona: hearing was 

hence tb.ey were .

Voccedings, the appellants were not associated to justify their respective position 

'lliiis llic entire proceedings were conducted cx-juirte; :iiul that il there w:is ;my kuill or

\ i-c condemned unheard; tliat even during th.e course of successive inquiry.

and

; the appellrml:- riliouUI notlapse on the part of the department in the seieetion pr<tcess.

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached this 'I'ribunal in the year 2009 and vide order

to the

number-' of affcclccs ol llic impugned3.j

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction 

Secretary to Government of N\V1*P (StlbL) to constitute 

department and, if need be, of the Establishment Department and Finance Department, to.

of all the appellants named in the order as well as eases ofall similarly

be given at the level of ihe ei*mj^eleiU

the interest of

a committee ol experts ot his

k c
consider the cases!

-g

. placed persons, and decision regarding the same 

autliority, so that the parlies are saved from unnecessary litigation, i 

justice, and in the interest of public work. U expected that such a coiumitice would
-'*75, ’ ...

''Oi,be.in a position to finalize its lindings, and the competent aumonty may be m a pusiuon

, I
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iod of three months from tlte chne olthese eases, v.iiiiia a peru10 grant a decision in 

delivery of the order. The said order
•i v.-;is not implcnic.ucd within the s|H:cilicd lime.

aceurciingly
r

lodged, wherein directions were
lltcreibre, implementation peiiltons 

issnal .0 the dcpnrlmcnt !br implcmdntmion of the order, loilowing whicit. o o.mnnUwo^

eonsliluled, which euiulueted its

were

Chairman and three other Members was
comprising a

proceedings and submitted its repor

of rcport/findings/rccornmcndati

Committee concluded that appointmeiiii o

v.hich has been kept in the office record, wlulc a 

;ons has been placed on this fte. The Scrnliny
■!

copy
r all the appellants, except lluit of Shaiiana , 

illegal and irregular. The:
Nin/.i D/o Ghiilam Sadiq (Scrvioc .Appeal No.2177/2U10). were

of the Scrutin;.- Committee ree-cals ai'pointmenls of
rcport/fmdings/rccommcndations

more than two thousand teachers of various categor

\ '
;es against following 1390 sanctioned

po.sls:-

961PST
61AT
59TT
50Qarii

171CT
45DM
45PET

Tlic respondents defended the impugneo . 

nppeaii on severa, legal and faetnal groim.ds ineludin

scrN'aht can' be terminated

Total
i termination order and resisted the

f a civil
4.v‘,

•a the one that the sei'viees ; 

without notice during the initial or extculed period of h.s-X
fy {

giklilunklnva) Civil Serv;inls Act.

•vg

>r Ihc NWl-P {KIiylu-1- 1 

their written rcply/commenls. that the appellants were neither
probation under section 1 l(i)

1973. They alleged, in
eligible/qitalified for the posts, nor requisite codal formalities for appOiuuncnt

observed, hence the appoint,nents were illegal and lake. They contended that ,nurc tluu.

in the Provincial Assembly

(

7.■s;
.t were

'conducted and the matter was taken up 

recommended as a' result of inquiries ,as well as by the Standing
one inquiries were•

and.that it was
\

4^
is

5v“

;
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Commlllee, recommendations of which were uiKininiously acIopLcd by the I’niviiieial 

. Assembly, to terminate the sen-ices ol ali i'.crsoiisjIlc-:i!!y appoiiUcd. 'i ney iiKiiniaiiied 

(hat all the appointments were Ibund illegal and in vioiaiion ul'recruinneiii puliev except 

jt09 (M) and 131 (F) FS 1. rhey concluded iha.t the decisions of the Iiupiirv Cuniniiltces
I

and recommendations of the Standing Committee, adopted i!nanimttusl\' bv tiie 

Provincial Assembly, were also connrmed by tiie Chief Mitiisler as well as by . the 

Peshawar High Court D.I.Khan Bencii. whielt were Ibllowed by the DCO by tei niiiKUitm 

the services of all those persons who were illegahy/irrcgularly appointed and that the 

order of DCO was also followed by corrigendum issued by the GDO.

Arguments of the learned counsel for tite appellants and learnetl AACI iieard. and

record perused.

Tl}e main thrust of Uic arguments of the learned counsel for the appellants 

)against the impugned order dated 4.9.2009 of tiie DCO D.LfChan. which was a -enoral 

order in all the cases of ‘illcgaPirregular appointments, 'i he objections to i:;e imp-anned 

•order were, Iwo-fold. Firstly, tiie order

recommendation of the Standing Committee of the Provincial 'Assemblv without 

application of mind to each and every case, and thereby ser\-ices of aruuru! 1613 male 

and female teachers of various categories were terminated witli one stroke oi'pen: and. 

secondly, Ilic order was passed by il^c DL'O iXI.Khan w!u> was not appoiniinL- aitilmrilv 

for employees in I3PS-1 to BPS-IO, aiu! thus not etniipetcnl to (.lispense with tb.eir 

'disservices.'The learned counsel further laid stress on the non-observance of eodal 

fonnaiities essentially required for tcrmi.'.aiion of services of civil servants. like

:.

.:
5.

I
6. was

was general in nature ott the ilireetion/

I

service
<0

of charge sheet and/or show cause notice and providine them opporiuniiv oCdetence and 

licaring. 'fhey also alleged non-as.soeialion oT apiK*IlanLs in the ini[u::-v po'Ceediiigs

condreted in the matter. Tlie learned counsel contended that the appellants were

•-^^appomted afkT qualifying test and interview for the posts conducted ir..- in pursuance of

■>>%
,\ o;

1

•4 \
i

t
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:idvorliscmcnt/public;ilio:i inndo in Uic ncwspi-.p-jr by d:- -k-p;!!iinciiL'aulIionLy and ai’cr

i! in order by the depnrlinenl. 'I'liey iiKiiiUiiiued 

.1 perlpriited tiieir duty willmul ;iiiy entnphtinl

'r.liicir npplicalions for the posts 

tlutl the appellants had joined service ; 

about their performance from the quarter eoneerned.

the learned AAG assisted by the lepiesent.uives oi' the depailinenl vehemently 

contested claim of the appcllants/counsc! for liie appeihmls and argued that th.e 

appointments were made witlioiii first obtaining proper sanction of the posts, wtlhoul 

advertisement, and without observance of tite coda! formalit’cs including test and

were so

!!K;

7.

interview, preparation of merit list, and its appro'.a! b\’ the competent authoiik. It 

argued on behalf of the department that some of the appointments were made even 

before advertisement, without specifying the posts against which the appoirumcnls

alional 'lualiliealion oflhc candidates, 

pointed out that all ddO I’STs

was
(

y were
;

I

being made and without checking whetiier the cduc
I

fuliillcd the academic requirements for the posts. It

appointed on merits and after obsciw-ancc of coda! formahties were retained, while tlie 

appointed ‘illegally/irregularly’ were tcnniiiated as a 

inquiries, recommendation of tiie Standing Coininitteo, and orders o! t!ie Ciiiet,Minister 

as well as Peshawar High Court,'D.I.Khan Bench. It was alleged on behalf of the 

department that the competent authority i.c. CDO D.l.Khan not only endorsed tiic 

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 'and corrigendum on 20.5.2010. They further pointed out that none of llie 

appellants was in possession ofproper documents showing his eligibility for the pos^and 

also proper appointinent order against the post. Hrey concluded that the appoinlmehts of 

tlie appellants have been found by various legal and constitutional forums as illegal/ 

is-ecular, besides fake in most of the

was

result of more than onerest

1

O'.

■'o

cases.

\
■;i

(
■:!!
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From whatever has-been narrated above,as well as from perusal of liie record, the8.

Ibllowirig points emerge’ which are crilically iinporiaiU for delerminalion ol' fate of

these appeals:-

(a) The scrv'iccs of the appellants, appointed in 2007, wore dispensed

with vide a genera! order of the DCO D.I.K.han dated 4.9.2(K)'J. 

against which some of them preferred departmental ap[)eals and

’.‘.Itlcli \scre tlisposcii ■»! vide■ then lodged appeals i!i tlie rrinui !:

order dated 10.2.2009, while the rest moved, the Peshawar illeji

Court D.l.Khan Bench in writ jurisdiction, but their writ pedtions

were relumed to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with the observation that il the
1

pclitioners/appcllanis approaeiivd • appropriate forum' foi- 

redrcssal of their grievances, the question of limitation be

considered sympaiiietically if so' raised. Not only that the question
A.

-/
of limitation has not been raised so vehemently by the department.

the appellants have also been vigilantly pursuing their case, aibcll

in the wrong forum. Iherclbre. the appeals lodged in the 'IVibunal

after disposal of their petitions by the august Suprc[ne, Court of 

♦

Pakistan cannot be held as time-barred, especially when ih.c august 

Supreme Court of I^ikislan directed for sympalhelic consideration 

of the question of limitation, together whh certain facts o/lhc case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.fChan wI:o was not 

appointing authority of civil sen. ants in BPS-1 to BPS-10. and. as

--r\

cv

;

r'

I

■i
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such; tlic impugned order wuuk! be deemed lo be an t.)rder b\ an 

aulhorily not conipeleiU lo issue ihe order, and. as sueli, void: aiul 

no limilation would run again.si such order (2007 SCMl^ 26? fe.)
'

and PLJ 2005 SC 709 (Appelhuc Jurisdiciit-.i\)^

The posts of Junior Clerics. Lab.Assistants and Assistant .’<!o:e 

Keeper (M) were never advertised, and. as such, no endal

■ (b)

formalities were observed lor appointment of Id Junior Clei

Lab..Assislanls and one Ass?.-.ant .Store Keeper. 1 lieir appointineni';

were, ihereforci aptly termed as illcgal/irregular. and.
1

consequently, their services have rightly been terminated, as

appointments secured'’through illcgal/irrctzulaf orders would l-e

void ab-initio and wohid not confer any right on the holders of

such appointment (orders, 'fheir appeals also deserve lo be

dismissed on this score.

After^ painstaking cxerci.sc in pursuance oi” the order dated

20.01.2011 in one of the implementatioti/execulion petitions, for*

which the then Secretary Education. Mr.MulKimmad Arifeen Khan,

and his team genuinely de.scivc commendation, the Scrutuiy

Committee prepared a detailed report, stretching over hundreds of
u

pages, wherein they held only the appointineni of PS'f Shahana
-

Niazi D/o Glnilnm Sadiq (Scr\'ice Appeal No.2177/10) according , 

to the prescribed procedure, as her name al.so appeared in the merit 

list, and recommended her reinstatement into ser\'lce. I'he 

.respondent-departmcni also did not contest her appeal in tlie

^>r\ manner they conlc.stcd jippcals of other appellants. Therefore, her
-V-.
■"^^pcal dcscr\'cs to be accepted.

^■i

LA
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the rcsponcieius have resisted iliv

whieli
Regarding Ihc remaining cases, 

appeals on the grounds

(d)
l!\at neither the posts

nu'.de v.cre sanctioned helore

on

appointmenls of the appellants were

I'.K appclliinis ciualil'.cd or v.oro eligible lor llie
advcrliscmenl, nor 

posl^iand codal formalUics like 

merit list and approval of competent authority

oflest and interview, preparation

not 6bser\'cd:were

belied by the available* :
but these assertions of liie respondetUs

record as well as some documcius produced by the tippelltuus/ 

counsel for the appclhnus alongwitlt a joint 

Muhammad Ayub Klnui. SHf GllS banyala and Abdnliah Tl

are

afridavit by

; and Intervicvs ul iheGl iy Ihinyala who perSonned duty dan un • lesZl'

appellants on 24"', 2?: 'and 26"' April 2UU7. during the course id

for conducting testarguments, showing consiilalion of committees

of merit list after test and iiuer\ iew.and inlcndew, preparation

which the candidates other lltan 

have been appointed on merit 

tile , latter. So far sanction prior to

besides revealing some cases in 

those clairned by the respondents to 

secured more marks than

advertisementypublication is eoneorned. it was duty of the authority

ior to adverlisihg/'publiei/.ing llieto secure the requisite sanction prior

can. by no stretch 

fault/lapse in this

posts for inviting applications, and the appellants

ofj imagination, be held responsible for

of the authority i.e. 

fact that puppcllanis have placed

'> % \ 
\ <p. anv

EDO D.l'Khan.
respect on Uic part 

NoUvitlistanding the 

verification of the

appcllanhs by the respondent-department.

found in the appointments, the'appcllants/appointees should

on file
•I '4

of theccrtificatcs/tcslimonials of some

if some irregularity 1even' •^V \

•i
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not be mndc to suflcr I'or sitcli ini tlic p:u-l of the appuinun;:

authority nQ96 SCMR 411 fSunreme Court of Palrist^l,^01H

5;CMR 303 fSiiprcme Court of Pakistani. 2006

2006 SC 81 __f AppdlatefSiiprcme

Jurisdiction) PI T ?911 l.nhorc 736 f-Muita!! Hoiicb Mul.Unih_:'ml.

Uk least 2011 SCMR 15S1 fSitprome_C(.>M_t)J.last but not

Pakistan).

It is a matter of record lliai not in a sinelc inquiry out ol so many 

inquiries bv tlie rlepartnient. llic then l-.Dt) D.I.Kiian has [lo.ai 

confronted wilii his signatures on

conveniently termed by the respondent-department as bonus and 

fake. When the ‘autitorily’ has never and no-where disowni^ Ids 

sigiialuros on sueii appointment letters, how the same can be held 

boeus and fake. No-do^o:. the record shows departmental 

proceedings against the then L-HO. and major nenahy o[' 

compulsory retirement f;as been imposed upon him. but mdy alter 

causing colo.ssal loss to the ualimtal exchequer, for which lie imisi 

be made accountable and also .made to make good tlie loss so 

caused to the pubic money, and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they iiave not only been robbed of 

whatever money \yas left with them after securing the jobs: while 

himself enjoying post reliremciu life witit al! perks and privileges. 

In view of implications/conscqucnccs of the acts on the part of tlie 

^ |then EDO D.I.Khan, the penalty imposed on him docs not appear 

'"^commensurate with the gravity of his guilt, bqt since that matter is

(c)

appointment letters soI

• \
V

as

! «

tf

1^.■ o •

' 'V.r
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V

1

I
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woulti slop short of making any order with

auainst him, but-would.

not before us, we 

respect to the dcj'iartmcntal proceedings

1

I

recover ihe p:iy/:e‘l:nyindeed, direct, the respuudenl-de[Kuttue:U U I

paid to the illcgally/irrcgularly appointed persons from the pensum

etc. of the then EDO instead of burdening the public exchequer for

the pari of the then EDO D.LK-iutti." illcgal/irregular acts on 

(f) No-doubt, an illegal/irregular and an order void ab-mitio would not

f
confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge ot ins duty alter obser\ ance 

of codal-formalities does confer right on die holder ol sucii order t 

be heard in support of order in iiis favour atui his case deelued on 

nieril insleail ol* a general ('rder on l!ie dneelion n! .some oulside

can readilv refer to a

- ;

t »

i

i

aulliorily. If aulhe.riiies are needed . one 

number of cases including cases reported as 

fLahore High CourtV 2005 SCMR 1814 fSupj_Lmpe_^riiqil-il.f

: •
1995 Pl.CfC.S) 219

Pakistani 2006 PLC (C.S,) 1 UOfNorthem Areas Chic.f_Counli

' 2005 SCMR S5 fSunreme Co.u.rtjpniaki^^lblJJiSJjnXlCC.Sj^SbS

: (bV 2007 SCMR fSupreine 0.nirl_i>M2l4l^X‘Ujj-—
I _ '
i (CS3_5S2_(NprjjKa:n_Arj;as_Oii.ei3.j.U'Ci}-™aml_-EdlJ^ii.J
; ' ' 'I

fLaliorek Undoubtedly, notices were not issued to the appellanis 

prior to the impugnet! order by llie DCU D.I.K.Iuin . aiu! they 

provided opportunity c»r hearing either by the 

prior to passing of llie impugned order or during inquiry/ scaitiny 

proceedings by several committees during the pre and post perit>d 

of impugned order.-,'\s sucli, the principle of audi-alteram partem
y ’

*'^was violated at all levels and at all stages, rtmdering the impugned

j

r ;

>
;
f & A< wore

'7

1 • ■ '

'authorltv'never
;

5

\
S
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• 1
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{build cli^ildcorder void and invalid, ;iii rcspccl of those who 

for tli'e posts alter observance ul' codal lorn 

Tliere is no dispute that in fno case of appointments, in B!>S- l to

were

adilles.

(g) i,i

of notification of theBPS-10, the appoinlinp andiorilyv in 

, ■ ’ Provincial Government dated 7'^' October 2005, svas EDO and thus

aml'.ority for disciplinary matters-, whereas the

View

also 'competent

District Coordination Officer was appointing autliority tor oll.cials 

in BPS-ll to 15; therefore, the impugned order in respect ol the

1

order by anappellants issued by the DCO D.!.K.han was an

law as held in casesincompetent authority and not sustainable in 

reported as IQS'! Pl-C fC.SlJi5d(Servun;J.:n^

PI-C_(C.SJjni)7,._2.nnS_H,C.CC,S).?±0__n.aihpre_Hjehj:jmrt)jin.<!

10021 'I'he contention ol'thc respondents was dull

. i

1985 PLCiC^I

the compclcnt authority i.e. EDO D.I.Khan not only endorsed llie 

impugned order issued by the DCO D.l.Khan and issued a letter

order- but , also issucafor implementation J of tcnninaiion 

corrigendum thereby terminating the services ot the appellants.

the fact that enuorseineiU of die order nl anApart from

incompetent authority by the competent authority and lolUnv up
i;

void order issued hy ;tti' letter bv him \v<.)ii!d nr'l validaic a

incompetent authority, the corrigendum issued alter more than S 

monUis of die impugned order would also not scr\'c any uselul 

of PT-O 2.0Q0 SC 104. as after issuance of■purpose in view 

tei-mination order the dcparimcnl had become functus-ollicio.
I

It was urged on belinlf of the respondents that recommendations of
\

the Standing Committee of the Provincial Assembly assumed legal
I.

T'

I- ••

-f-•s
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•follo^vinsjud£nKn^/ordcr dated 11.6,2009 ol'.he IV.lu.war 

, D.I.Khap. I’iciicii. wiicrchy a dear direction waN

. bill they lost sight ofllie lael that lui

status
issued

High Court

to act upon the inquiry report 

direction of any anthorily could absolve the dc|nnln,c,nal anthuniv

the subject and lulfd! necessaryfrom following the law/rulcs on

legal requirements; bctb.rc passinn the impnened order.

would make die tulh'wing

i

/
sequel to the foregoing-discussion. we

9. As a

order-:-
Lub. Assistants and Assistant Store'All the appeals of Junior Clerks.

Keeper(M) arc 

The appeal of Ms.Shahana 

accepted, and by setting aside the impugned order, she is reinstated

(i)
dismissed with costs, being devoid ol nieiit.

:izi (Scr\dcc Appeal No. 2177/10) is
. GO

in scr\'icc with con.scqiicntial/back bencius.
j

of the appeilanis including PS'lslivioch).(iii) The appeals of the rcsl

: CTs(M&F), PETs(N'I&F), DMs(Mc^F), ATs(M&F), .rUCNl&I-)

also accepted and impugned lenniiiatiou 

set aside, but instead ot their outright

and Qaris (M&F) are

order in iheir cases

rcinslatcmeiit. their eases arc rcinandcd/setil back to the Scerclary. 

Elementary- Secondary Education Department, Peshawar 

(Respondent No. 1) for reconsideration ol the eases in the light ol'--A c

above observations for reinstatement of the qualiftcd appellants

of those who are not foundand a speaking order in respectft

!
qualified, by the competent auihcrity, after affording opportunity

elTicieni and fair.>
of hearing to the said appellants through an 

mechanism to be evolved for the purpose by him so as to ensure

f-.x

\
compliance with tiie mandatory legal requirements on tiu: one hand>: ■;

f;:

I j
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and integrity ol'ihc proceedings on the otlier. - .. Since the inaitcr

has alreatly hceii delayed inordinately, it is expeeteil lluil the 

proposed exercise should not take more than three months, wherc- 

progress report be submitted to the Registrar of the

» •:

r •

I

after a
;

Tribunal.

(iv) 11,C rcspondcm-dcpahmcMl slic.ld also look into clSiin of those ,

appellants who have alleged perforniancc cSl'diity for considerable 

time after their appointment , and ifthey arc found to hr. 

pcribrmed duly Tor certain period, and, 

jiay/salary for tlic jK-riud of (he duly, legal 

adopted for recovery- of liicir claims from the then 

who has already been held

1

«. actually\

as such, entitled to •

procetlure should be 

FIDO D.I.Kiian
a.'*

responsible for appointments in- 

question as a consequence of departmental proceedings

I !
:• 1.i-

1:
I<
I

I

agair^^l;
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■ LIST OF CONNECTKI) APPKA1.8 

Appciti iNo Appciiani iNanic
i'-

Niaz Dinr40S./]0
Ailah DiUt1409/10a
Muhammi.d Saiccin Klian
/Vbdul Kashaki_____ ____
iMiih.anim.-;d Shcraz

,410/10. ^3^“

14! 1/10.4W-
1412/105

Ahmad iNkvvaz_____
Muhamm;.K! Suliman 
inayal Ull?:h Khan

6^ 1413/10
1414/107

8K 1415/10
Sailullah1416/109

10> Tazai ur Inehman 
Nabccln 4.mbrccn 
Robi.na Bibi

1417/10
lli^ 141S/10

1419/1012v^
Rabia Bibi1420/10 .13k
Amina Bibi1421/1014v^
Qari Ahisan IJilah l-'arooqi1422/10 •15k
Ghias iidin1423/10
Haji Muhammad 
ivluhammad A:jlam 
Muhammad ibiksh 
Shahid Rl’.;in ,

1424/1017k
1425/1018'i^
1426/1019v-
1427/1020 k

Bhasanullah1428/10 •21k
1429/10 Amir Hussa.in Shuh22.K

Naimal Uliah1430/10 •23k

24k 11431/10 Rozi Khai'',
Taslcem /bkhlar ___
MuhamniLi:i Salim_____
M0hsa.n i• 1 a^an Kh_
Muhamm.ad Ayub Rhan 
Saad ud Din Rhan

25^11432/10 -
26 Ki 1433/10 .

\ \
___j-

27K 1434/10
28»^ 1435/10 
29k 1436/10 
30k! 1437/10 
3!k i 1438/10

Sibnhaluliah
Suitan Saifoor Khan J
Riuhan^ad ^diq
ZahicUilkdi______
l-laliz 1 iizhuilair 
Inamullah Rhan
Sailuliah __
Himayalullah 
Hizbullah Rhan

1439/1032 k

33 K -1440/10
34 1441/iO
35v^ 1442/10
36k 1443/10
37K 1444/10

1445/1038 k
Rehmal Jan1446/1039 k
IdidayaUillah1447/1040 k
Malik Amjad1448/1041k J.

Shaukal All1449/1042v<^
Manzor?r /''Jimad 
IJmcr Hayut Rhan 
\Qasqvum bA'z'az 
Ihsan I'JlIaii Rhan

1450/104-3 K
1451/1044 V*

45 k 1452/10 att^step^ 

—

1453/1046 k

ScvviccT'VOun,^,

•V



X/
-i' '-'4 79 2168/10 H' Kausar Parvcci*

2169/10
'-pjyo/io 
^ ■ '<^82 " 2171/10

Ruqayya Bibi 5
Ghazala Bibi
Muhammad Wasecm Saiiar

483- |2172/10
4^4" 2173/10
485 ' 2174/10
486 -2275/10
487 • 2r76/10 y
488 2177/10

Rchana Bibi
Madiha Batooi Qadri .

- Ramzan
Miiziyau BatooJ OadiT~ 
Rizwana Bibi -
Shahana Niazi
Malik Muhammad Jamshed
Muhammad Na^^^
Sidra Hina ~
Salma Aziz • ^ "
Pai-A'ccn Akhlar ~ 
Muhammad Fan)^ Nawaz ~ 
Abdur Rchmaii 
Rang Fahccm A]:hlar ^ 
Muqarab Khan 
Sycd Ali Raza Si:ah 
Haji Gul Nawaz ^ '
Nazir Ahmad ■
Adeela Bashir 
Muhammad Nad^’em 
Sajeela Nawaz .
Imran Muhamma(l 
Munir Ahmed 
Muhammad Asil’ldzwan.

i.

489 2178/10
2179/10
2180/10
2181/10'
2184/10
2186/10

490
491 '

493
494

,4?Sa'2187/10 
2188/10 
^189/1Q

498--'' 2190/10
i^99-- £191/10 
500, ,2193/16"
'pOd'l 2194/10

. §02|,2195/10 
503 219S/I0 

,504 ■ 2206/10
2208/10 ■ 

^7 2266/10
-507^ 2267/10 
50^ 12268/10 

2269/10 
51-0; 2278/10

Arshia Gul
Muhammad Asif
Shazia Naurcen • 
Muhammad ICarinmVladni 
Parzana Iqbal511 2282/10

2283/10; 512 Ijaz Akhter
513 2284/10 Sumaira Nazir
544- 2285/10 •;

2286/10
Shahnaz Bibi

515 Muhammad Ikrani 
Ghaffar Khan 
Fozia Nisa
Ghulam Yasin
Muhammad Ismail
Safurain Bibi

516 2287/10
2288/10
2289/10

*V*.'fr4,v

sn
518
519;- 2290/10

2291/10520 /..n.-S.;.''-*

521.- 2292/10
2293A0M
2294/10

Safina Bibi
522a Sl^i^BThi'
523 ;• Asmalufiah
524/ 2295/10 Yasmccn Bibi 

Muhammad Asil'
Manzoor Mussain

525a 2296/10
526 2297/10

. wflT/

I
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^1007 317/ Shahabuclin•. /.

/ 1008 385/1 1 Zal-far Abbass v4<:.^

009 40 5/ Shafqal Ullah
««,, :'r **«U^rai’ ji^i.  ̂«.. • ■>. -;<r 010 416/11 Asia Bibr 

Shah Jahan
S'. • :4^

..•u. -'

1011 432/11
012 534/ Shah'/'ad Khan 

Shaheen Akhtar1013 535/11
1014 632/11 Muhammad Aslam
1015 633/1 1 Ahmad Massan 1
1016 634/ Zaiar iqba
017 635/ Rehmat Ullah
01^,290/11 Irum Noshac
019^.893/ Hamavuii: Saifullah
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Subject: -

27.

=:5SS=':---
•■ ac,:.„ a;,J s,na .o,npli,.,,, ;

to thii DL-panmcnl and ail od.cr cunccnicd.

I am
' ' ***-v#.‘0 Ct!cIo.SC IlCfCuilli 

iv:c Appc;il 

M Ot>:'-iVi
"' -ul .„;n, dulMunion

!-
"■ic-uKir :ij’;Hu’r:taictits ■D.i.fGian fo

\

sue nu:\ Ol-i /CLR (Ufri;iGAT[c/N)
Gnclosure; 
Undst!

(A:> above) 
oreven Nn A

J

{

Copy is lbnv:,rcied Ibr InrWmaiion :u:-
iWslmr Khyber lUikluunkfuva Sen-ice Trih-m-I i: - .
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la.FMF.NTA R V & SECONDARYFD UCATION 
DlU*AlCrMliN‘r^ VIppf l^.

i N

RFimrr/FINDINGS/Rfr.OMMF.NDArlON^
--------- wn-ir RnFFJlENCF. TO ShCRErAlsy—LiZ

pA^irffnrnJTrr-TWA ELEMENTAIC/ AiV/l
NnrrFrr.ArrnN No SO.

>

(M‘ -niE
; h0 vniiNMllNT ■ OF ZOi VnER 
• or-/^/s^/l^A r7-\' r7nrrr?ATroN DpiparTM-CNT__

LmcM TnnmmL
---------------- - appeal No 1A07/2010

Ms.

pnu<^nANCE OF 
QJl nr.'f^ I'iA'rFD 27.l0r^J.^ QN SERVlQF 

Y^-rtrrn rnNNFCTFD AriLijAL^'A so

r^TRODUCTIONr

?"=2SS5?S=SflS
*';SSs£S;~Ss“^^5'co,'irfnry irdwcciion , Secretary

/bZ/otamy /or reconsideration of the cases m hglR of the judgntuU oj 
: llonourahtc Scruiccs Tribunal vide (Annex,,re-J3)

,. Secretary) E&SBDepa, linent
'■ 2 oirector(E&SE)KhyberPakhninkhwn,Ieshawar

•>' Abdul Wall Khan Dy Director (E&SE)
Ghulam Qasim EDOfE&SE) Tank, 

r Fa,-or. Hussain Shah EDO (E&SE) DI Khan 
6. Musliraf Ali AD (FScA) I'-S.'S!-

I

•I

('C/iairnicinZ
(Member).
(Member).
(Member).
(Member).
(Mauber).

.
If.A

w-

IQJLi
, /<- /^r Hia rest of the appellanls including

the record of local office D.LKhan ,-cgardiny theService appeals.
■ > To exfimme, scrufiJiJze

nppoi/ir/neiif.‘: in the year 2007-08.

C-'

.J"'S'--,- -d.. 

"^4 ■. ■■■'■ ■ , ’/■ ;■•

% ‘
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2 )
- i n Jrnnn' cfficirnl iindJhir mcdumi^tu and jirac.odnrr. !o/iiHTrTrTT7lic qitcdijw.d 

(ipprUanis (ican-diiu; la {hr i)!)^;criKttion!i in [he aforesaid judgment and 
implcnienl.

> To ensure congyliaju'.e wifh Ihe mandatory legal rcqitiremenls on [he one. 
hand and integrity of the. j)ro(:eeding.^ on the other.

> To consider Ihe claim of those npyellanis luhn haue alle.yed performance, of 
diiUi far einisuh'idhlr tmie afler dicie appoinlmcnt as dln-clr.d hij the 
I hiiunirahh' Serinres 'J'rilymitd.

:•
y

1

:

t

'1

I n prouide an oppi>rlinn[ij of hearing to the a})pcl((tnls.
- To provide (iii oppurtnnity la all concerned to prdnee. record,docnme.nis etc. in 

> ii;j/;or/ of their elnims and possible I'cmedij.
-To OL-f in accordance, with rules. Taw and J'oliry preuailincj in 2007-08 

reganlmg ihe. rei'inihnenl of (hr. (d)oue. said j)Osts.
- ‘IT.filfill the. giuen lash within the period as e.vpc.cte.d and proposed by the 

//f'‘n(ii(r;i/;/c Se.rnice 'J'ribunol in his judgment dated 27.j0.2011.
- I n roMSif/n t/ie reeryrrl ;n {be srf- eustoih/ cj;''//if c^n)I/Jt;^(;M^ Cinlhorily. -
- To pass on cuidcncc.,both docwnc.ntary and ue.rblc.rccord and finci/y.si.s- 

c'on{*/n(/f*/inf/inr;s and make rrconiiju’/u/fi/ion.s as iudt//ortnnr£:i .<co as to ensure
■.etiuiiy and Justice.

••
I

K

t

lir:
I.
1-
I

Brij-i' y OF TUI' Case:\
tV

In District D I Khan reportedly illegal and irreyii/cir Ci/;ponUnien^5 
icerr made, in K/emenlary and Secondary dejxirCment at a large-scale during 
Ihc period from oj.01.2007 td:{n.o6.20oH. The matter was highlighted by one 
Unnourablc ntentber 0/ y^roi.'incifi/ Assembly through Assembly Question 
S(\.3i.'The /VfDuinciVi/ Assembly declared the same appointments as illegal and 
irregular and politically motivated which was debated in the house 

; 19.08.200S and was referred to Standing Corn;niflce N'o.aC for scrutiny. The
Conjnn'Pceyinn/i2ed its report/recommendations and presented to the Assembly ' 
on 12.01.2009, which was adopted on the same day. In order to implement the 
decision of the. Standing Committee, duly adopted by the Provincial Assambhj 

, .77ie Elementary and Secondary Education Department constituted the
■ M.: .following three Commilfe.es lu check the. cii)pnin[]uc.iils record of the 
: \i.\- u}>pniittnu:til.^ made: by IC.X'-E.xccutiua District Officer (ESrSE) DI Khan for the 

^ V-f^P^i'lod from p1.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
limjj)7ieedny held on 13.01.2009 of the .Standuxg Committee. No. 26 of Provincial 

{•SiA . jji' ^Assembly vide Notification No. SO (AH) ES.'.8ED/y~q/En(i/DIK/2009 dated 01- 
01-2009.

>r.\Committco No.1 for scrutiny of Illegal/Irregular appointments of KPOs /PSTs 
Assistants /Junior Clerks/ Assistant Store Keepers and Chss-fV Male and

'■■f\''CommiltceN(/.2 Jor scrutim; .*•/ fUegul/lrrc'cjular cuuxiintmcnts of Cfl\ DM, 
\^}]Pi;rMahaudrJnIr. ■ ■ ■ ■

Committee No.:; for .scrutiny of lllcyal/lrrcgular ap/JOiafnic'/Us of Arabic.
. p Tcnchc.r. ’Thcologj/ 'I'cachcr and Quri Male and f'en)ala.

The L'nyin'ry Ur.porls were siibmilleil to the Slmuling Commillcr on inS.rn/.;.YJfn;.
The .9/cnidinp Commillcc. recnmmciulrd to the (IcjKirfntrnt to Icrmiiiufc the

yrx
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TVainedJI.O5.j9993O.O4.2OJOJ2974-J3JJ6 02.07.2007GGPS^o.i
Basti
Dcwala/Madni
Town__________
GGPS
Sohlan/Dakht
Wada ________
GGPSJlioke
Sukhani/Jhoke
Machi_________
GGPSNo.2 
Musazai Sharif 
GGPS Karim
Abad__________
GGPSKokar

MuhammadShabana
Bibi

%
Jan

Trained01.04.19963O.O4.2OJO12974-13116 02.07.2007' Mamoor
Hussain

Naheed
Akhtar

Trained06.06.200330.04.201002.07.200712655-973Malik Razaq
Ahmad

Sajeela
Andleeb

Trained10.07.200530.04.201002.07.200712655-973Abdul
Haleem

Murntaz
Bibi Trained20.10.199830.04.201002.07.200712655-973Hussain

Bakhsh
Nazina
Bano Trainedig.01.200230.04.201002.07.200712655-973Khalid

Mehmood
Naseem
Akhtar
Humaira
Rehman

2088if Trained/JO 05.05.200330.04.201012974-1316 02.07.2007GGPS Wanda
Sheru/GGPS 
Band Kurai 
No:i

Fazal
Rehman

2089
i /lO

Trained14.05.199730.04.201012974-13116 02.07.2007GGPSChah
Majyal_____
GGPSBudh

InayatuUahShaishta
Oaisar
Farzana
Latif

2094 Troined/JO 1.05.199930.04.201012974-1316 02.07.2007Muhammad
Latif

i 2110/'1 3>omed09.01.200610 30.04.201012974-13116 02.07.2007GGPS Karim
Abad/GGPS 
Kachi Paind 
Khan_______

Muhammad
Khalid

2111/ Amna
Batool10

Trained31,12.1996fi 3O.JJ.2OJO12974-13116 02.07.2007GGPSMubarak
Shah__________
GGPSChah
Malwana_______
GGPS Wanda
Balouchan/GGP
SJhtDabari

Sibtul
Hassan 
Abdul Aleein

AUida
Nazncen

2112/
Traiiiecf21.02.2005JO HA12974-13116 02.07.2007

'h Rukhsana
Bibi

2151/\ Trained17.09.201010 30.04.201012974-13116 02.07.2007Bashir ul 
Hassan

Kamual
yalsmm

2J5y/
JO

Trained2J .02.2005NAn 12974-13116 02.07.2007GGPSX.ac/iraAmanullahKanwal
Yasmeen

2159/-j.. Trained05.05.199610 30.03.201012974-13116 02.07.2007GGPSJhoke
Sukhani
GGP5Zamir
Abad_______
GGPSJhock
Oureshian

Karim
Bakhsh

Rafia Bibi2163/
Trained27.02.199810 30.04.201012974-13116 02.07.2007Abdur

Rehman
2176/ Razwana

Zaheer
Sahahnaz
Perveen

-'5li
Trained10 09.01.1995NA12974-13116 02.07.2007

Khan
22/146

Trained0 28.04.2000}< 30.04.201012974-13116 02.07.2007GGPS Saggu 
JanubiNo.2 
GGPS Lang 
Kher
Shah/Dhotar 
Jadeed '

MuhammadSalma
Shaheen

22794'[,?• Anwar Trained/JO 31.03.200230.04.200912974-13116 02.07.2007Muhammad
Nazir

Sumaira
Nazir

22844SI’
/JOi-- ;

(A,
Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Kiri 

Pawanda 
GGPS AM AN
Abad________
GGPSAnian
Abad

Noor
Muhammad

Fozia Nisa228849I Trained/lO 20.09.200730.04.201012974-13116 02.07.2007t HafeezullahShiasta
Bibi
Ulfat
Sumaria

2293
/JQ Trained07.07.200330.04.201012974-13116 02.07.2007Khuda

Bakhsh
2317/Si-

Trained10 23.12.199630.04.201012974-13116 02.07.2007GGPSKazi
Khokae

I' Abdul
Qadous

Aziz
Fatima

2327• 52
/lO Trained20.06.200630.04.201012974-13116 02.07.2007GGPS 

Kurar/Kiri 
Pawanda 
GGPS Mian 
Wada

is Noor
Muhammad

Ulfat Nisa2331/53
JO

J'rained09.01.200630.04.201012974-13116 02.07.2007£/isan UllahShamim
Akhter

1 54 2334
Ill Trained28.04.200030.04.201012655- 02.07.2007GGPS Wanda 

Buchri
Ghulam
Akbgr

Hafsa Bibi23374 55
} /lO Trained25.04.200030.04.201012655-973 02.07.2007i GGPS Wandi

Bochra
Muhammad
Aslqm

Za/soom
Akhtar ■ 
Zahida ■ 
Rashid

56 2350
/lO TrainedIt. 20.10.199830.04.201012974-13116 02.07.2007GGPSPaharpur

NO. J
Abdur
Rashid

236257 -
/lO TVafned25.05.199630.11.201012974-13116GGPSMubarak 02.07.2007Abdul AzizTayyiba

Kausar
58 2370

Shah/lO Trained20.09.200730.04.201012972-13116 02.07.2007GGPSMugeemAllah NawazSalma
Nawaz

237859 Shah/lO TYoined10.07.199430.04.201012974-13116Muhammad
Ramzan

GGPS Kachi
Kath Garh

02.07.20072388 Naseem • 
Akhtar '

60!(
/JO Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Saggu 

Shumali/Chah 
Hussain Khan

Khuda
Bakhsh

Sadia
Jabeen

239861
/lO

3*1

’#-'3

i*'
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tribunal decision 1
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/
tirr e after their 
ce/ fain period

lO-i
to be oalculateTbtfExecutiffh^-^'' duty for .

anj/ Secondary Education 13 / ■/am^ rLo'^

:
^i‘n -'(f.i IZ,5 • A----Jj Syecljn-crozHussain Shah 

; Executive Dtsfricf Officer 
: ^-^^hanCMembcr)

2. Ghulam Qdsim
Oj?icer

Eu-SE rank (McmbcrJ
t

I
I

I

i✓
I

.-J* /f- '^aliKha-n
■Oy Dij’ector E&SE) - 
Khi/ber Pakhtunkhwa, 
CM'fimher)

f?.1 1
I(^^-uhammiidllc^qxa

77/ Eireetor,
I
■

I
I
I
I •

• 1
1

j3 . k!
5. MuharmrCad 1^rtshtaqjadoon) 

r^j Secretary
Elementary and Secondary Education 

^^'yber Pakhtynkhwa Peshawar. 
(Chairman)
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S.No.of OrdcTni^^^fOrdcr
or prdccedini>s

/
f ori I

J

; V
Execution Petition Mm t.i/i t

MiijiaiI3nTild_HasSa^ fChnn ..r..

£. VersLis

I
1 I

J-Petilionerv)3
i

C.'S no nek! mi- <
14.03.2012 Counsel for the petitioners.I

Mr.Mufuuiiniud Rali.|uc-

Kluittuk, Uirccior, i-iciueiu 

Kiiyber Ik-khtunkii 

Sliah. liDOm&SE) D.I.Klum i 

l^lian. L.O and Muhammad

.
respondents with A.AG 

provided implcmentaii-

light ofjudi-mer.t of the Tribunal. The i 

^ V would show that after 

^-^peiitioners and appeliarus 

/scrutinizing record

jI
ary tV: Second; ‘r.v Iklucalion.

IVsIui'.var and .S\ed I- ''■ro/ I hi.s,N;iin.

iii per.son aloncwith Ma.shal 

^kiwaz. AI)f)
;

"n bcludf of ilte 

present, '['he re.spondents liave alreadv
I

■on report, uhieh hes been perused i„ the

itnplemeiuation report

providing opp.irtiiniiv of heari 

in the

me [o the ■

eofuicete..l appeal.s. 

on ca.se to ease basis, die Committee , 

recon,mendations inciudiue issuance of tennina.io,,/ !

- found illegally

and

nuuJe !i
certain

remosal orders of those ti»
iippoiiued ;ind/t reversion to louur 

Iiiphei post-, in

P‘>sts oI [lul.so ulu ) o.eiv appointedi.. on

e.iU'r.oi u'-, •illd .il.sn ‘'•'lo.ising/.iclKalini:i

1 pay of those PSTs (Male) 

validly appointed

EQO (E&Sh) D.I.Kiian stated a 

implemented 

ihc : orclers.’lc(icrs

and (Feniaie.) uho '•'■ere found, 

oo nieni. Tlie Oireetor KPK ;,„j

! Ilio Bardut they have alreadv' i

•:

:J.1 /
I

i
recommendations of tlie Cy- and ivsucvl

ticcordingly. in accordance with the 

spirit of the judgment of the ; 

•Gee .Appe.il Nu, 1 .Kl'/.OtM o

;
recommendations and letter and

i
j Tribi'inai dai^-d 27.10.21)1 I i 

I iillvd -Abdul Satan..v>-IhvM 

TlcmeiiUiry Second

il may, die fact remains that in

I

'u;cc .,i\KI'K iluuucl. Scerc. 

ars Iuluc.tiui;I, I’esh.

ai'v.

'•■G- '- lie dun as
!

i.iecord;ince \vlth the alore-

;

•i-
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:

I mcnliuncd Juduincni oi‘ ih.j

cicpnrlnicm noi uiily v. idi;I> paMici/vd iic;irinu

I I'ibuiuil. UiL- ivspunJciil- •
/'.f
/I

III C.l.'-.of I lllv-i »

pctilioncrs and other appcllat-.s dirou^h puhlie.aioii in the !

1 newspapers hut have also prepared list of those ulu. appeared I 

bclorc inc Committee in response to the publication and ' 

i obtained their sienatures on tlie list. 1 he learned counsel f
O!'

I the petitioners also confirmed luildine o[’ meeting Ir. the 

I Committee at ill.Kluin and [Uii tieipation of tlie peldiuners and
i’ I

Ollier eoniieeted persons in the proeeedines of tiie Committee. ^ 

,1 lie implementation re|)on also siiovi-s that each and everv ease :

has been examined bv the Cuminitiee alter providin 

opportunity of liearine to the peiitioners/appellaius. and i

r-

in ;

'jpursuanee,ol sucii proeeedine 

./ made by the Cohimittc

es. I'eeoniinendalion.s lun/e been •

0 whielt are bentu implemented iw liie '

y rcspondcni-departmcnt; In short, in aeeordanee ■ ^'.iih liie 

judgment dated'27.10.2011 ol' the 'fribunal, the Secretary. 

luKtSI-., KPK, IVshauar (Respondent No.l) eunstiiuled
f /

a I

C'otmninee. he.idcd by liim. aiu! ' umpiirane ii\ c odioi olliceis

of the l-ducation Dejiartniem inchuliiig Director. li.CSi-;. KPK. 

Peshawar and CDOt.Cc'eSC) D.fKh. 

at D.I.Kinin after

. conducted proeceding.sati

tile same tiiia.'ueh

newspapers and tliereln-c_ 1 theen.o.aanu part:cip,ation

petitioners and other appellanis and providing 

hearing to them and also scrutini/iiig eases of the petitioners 

and other appellants

o

o[ipi.)rtuni[y ol

c
on ease to ease basis and ih.erealter •

A
making certain recommendations uhieli

-a.
being ;

i
implemented tlirough issuaaice ut .if-propriate ord.ers. As. such, ; 

the judgment ol the Irtcunal stands implemented in its letter :

are
O'

6c
T

i and spirit.

rite learned counsel for Ute.iietiliviners. however, raised

1 «

.1
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ohjccliuil.s ivi:;!i\!:iu:

C.t’liiuiiUccj bill iic \\a> uiKi!)!^.-

Uic•if/ ibc ;f
ill.'. CvilllCillii,,/ I la Hi!

lliisTc^ard ui:!; support ot'Iav.: a

llic procccdiiips and

I uould accrue a iVesh

l!i p'.r .i..;;-.v\.

rrccvHiUi’.cndatii'ns of the C 

cause ul aetUM’. li.r appeal or any .niter ; 

.-emccly prescribed by ,bc lew, wh.eh is, certa.nly, beyond ,b 

scope ol the inipleniemation executi

oiiinnUcc

’.e ;

‘•n proceedings. The ; '
i
I misgivings, probabiy.icuuinate [ro:n lack of knouiedge ahoui

jaoccedings ol ihe Conuniiiee. liicli have hee:V. a provided l.

j the 'IVibunal in ihe sli.ipe of a 

j with the couiisei fc-r tiie 

:ippc*I!anis. Therefore, ihe

k. Inn nv'i .ivailaihe eillieia.. I
i

pcLiiioner; i’eot: licis a;u! odlei

res;n>i;deiu.s are ylirected lu place the • • 

Ih.il lliC polllioiKTs.report on the ucbsite of the dvpnrinienl 

appellants and all concerned ,-;luiuld get knowledc

,Ml

e o[' the

])rocccdings and reconnr.enJ;nio;-s an.d clia!;.; out future 

ol action in accordance with k a-'-. ! iie respoityleiUs are lurthe;

directed to ensure compliance '.Mth ihe reconnnendali 

j the Coniniitiee forthwith, witiu.u: fuiilier

oi;s 1 >;

I

'•‘•aslage ol 'une.

•Him Ihc ngijricvcd pcr,son,s c.ui -eck ivmcd;, ncndnldc !„ sbein

under the law.
' •

1 III view ul the above, tlie niipIciiieiUaliuii.'exeeul; 

petition is dispn.sed of as havin ' -.ei ved ihe

N
J consigned to the record.

ANKOL-Nn-n
14.03.2012 

Drjte cf

; on .

pnipo-.e, 1 lie 1 e
t

v\-,I

Ar.,1p. \‘Cert'-' V: 'I*

cri\u<.\"fA,\
r\ N: ?2^orr•v>

Cn-yb
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)iICI''01lir, IDK, I'IC.SHAVVAU MIC 11 CDUirr HlvNCH UICI^A ISM A It ICI IAN 
/'<^^20A5. ' ^ ■ ■ Lr

Vi/ril pcUtion No. S.

J .^/ ''v.VV

\

1. M. Safdar Shah S/0 Muhamniad Aram GPi Kot Mehsudan D'l.KlVar) 

Z. [VI. iiyas S/0*Ghulam Abbas GPS Zawar Shu-naii DJ.Khan. :

S. Sami Ullah S/0 Ghulair; Qadir GPS l-h^jro !(h d D.I.Khan. |

4. R^iihrnat 5/0 Ahmad Hussain GPS Pharpur 2 O.I.Khan. !

5. Shah Jehan S/0 Muhammad Jan GPS Chah Isdha D.l.Khaji. |

n

f'

6. Sana (J/la/i S/0 G'l]u/a/n Sac/cl/r/ut’ GPS Phaj'p ir 3 0./J(/ian.'

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadir Shah D.I.Khan.

8. Ida?. Hussain S/0 Mithammad Ibrahim GPS I: am Pur D.I.Khan.I

:-3. Arnan Ullah S/O Masrullah GPS Chah Langhan Walan D.I.Khan.

10. Arif Hussain S/0-Kh\Jdo Bakhsh GPS Wanda, amali D.I.Khan. j

11. Rustaim Khan 5/0 Fateh Sher Khan GPS Banc Kurai No, 1 D.l.Ktjian.

11. Muhammad Tahir S/O Rab Naw.az GPS Basti Malana No. 1 0.1.Khan.

, 13. Nasi ullah S/O Muhymm.ad Khan GPS Wanda Shahbaz D.I.Khap.

- lA. Muhammad Iqbal S/O Kaiu GPS Wanda Shel'baz D.I.Khan. ■'

IS. Aliali Nawaz. Khan S/O Haqnawaz GPS Wane a Dau D.I.Khan. |

' 16..Malik Hamid Ullah 5/0 Malik Mamclu GPS B ind Kurai O.I.Kliam '

17. Klianzaman 5/0 Muhammad Akhar GPS Toh 3 D.I.Khan. .

IB. Kashmir Khan S/O Givazi Klian GPS Niazi Abt ad D.I.Khan.

. IB. Ullat Ali S/O Ghulam Shabbir GPS Kacht Katb/Garh D.I.Khan.

10. Mureed Hassan S/O Muhammad Hassan GP > Rasool Abad D.kKhan.

11. As.am Khan 5/0 Haji' Sardar Khan GPS Mura 1 Abad D.I.Khan. i

11. Abdul Aziz Khan S/O Haji Gul Habib Khan GI S No. 1 Band Kurai D.I.Khan. 

23. S. fouceer Hussain Shah S/O Nazar Hussairi Sh’ah GPS Burz VV'ali D.I.Khan.

14. S, '4)iie Hassan Siiah S/O Niaz Hussain Shah ■ jPS Bilot Sharif Dd.Khan.

15. Muhammad Saleem S/O Malik'Khiin GPS Qt"zi Khukiinr D.I.Khan.

26. Qazirn Ali S/O Ghulam Sarwar GPS Rasool A jad' D.I.Khan.

'--bbani GPS Chah Sddha D.l.Khanv

r

I

73 rV.,...
Ai.ir.l'. TU:s.’(S?m 

■

J

;

. ¥17. Gohar Iqbal 5/0 Gir.: i.

' .CSSAM NOK

0 \ /((Cr/fl
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A,. Kdimat Ullah S/0 Allah Diwaha GPS Kot Mehsudan 

Husnain S/0 Abdul Qadoos GPS Sheru D.I.Khan.

30. M. Usman S/O M. Bakhsli GPS Luthrana DJ.Ididn.

31. M. Farooq S/O fVl>Pamznn GPS No. 3 D.I.Khan.

Nawaz S/O Ghulam AH GPS Phorpur No. 1 D.I.Khan.

Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad

D.I.Khan;A
' M.

/•
■

3?.. M.

W^33.
-•

/
D.I.Khan.

Muhammad Khalid 5/0 Rab Navva: GPS Garali Umer Kh 

35. Parhat Abbas S/O Ghuham Sadiq GPS Jhok Muhana

r
h'"34.

an D.I.Khan.

No. 1 D.I.Khan.
i

36. Muhammad Sajid S/O Imam Bakhsh GPS Ka!= Gorh No. 1 Pha'rpur D.I.Khan.

37. Ulfet Sumaira 5/0 Khuda Bakhsh GGPS A ..ar Abad D.I.Khan.i •
, \-

38. Sliaista Bibi D/0 Muhammad Hafeez GGPS Wanda jani D.l.K/lan,

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.'i.Khan. 

41. Hafsa Bibi D/0 Ghulam Akbor GGPS Wanda'Bechohra D.I.Khah.

Aziz Fntma D/0 Abdu! Qndoos GGPS Qiui Khokhar D.I.Khan. I 

^3. Nasucm Akhter D/0 M. Ramzan GGPS Kachi hath Garh D.I.Khan. 

d4. Shaheen Akhter D/0 Ashiq Hussain .Shah GGP.^ Band Kurai D.I.Khi^n 

45. Hafeaz Ullah S/O Muhammad Jan GPS Risai D il Abad D.I.Khah.

42.

*.4G. Kifayot Ullah 5/0 Ghulam Has.san GPS Bilot Sharif D.I.Khan. 

47. Dr. Allah Ditto S/O Muhammad Nawaz GPS Matwala Shah D.l'.Kh

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khe! D.I.Khan;

49. M.

an.
i'

ShahidS/O Muhammad Azam GPS New Chura D.I.Khan. 

so. Tchmina 5/0 Meharban Khan GGPS No. 1 Tnkwara D.I.Khan. 

Abdul Haleem S/O Ghulam Farced GPS Kachi hath Garh
!

I'/il/S51. I
D.I.Khan. ;

52. Mati Ullah S/O Jamal KhanGPS Kotia LodhiarV J.l.Khan.

53. 5. Sibtain u! Hassan 5/0 S. Nazar Hussain Shah GPS Kahuslmaha

54. M. Ibrahim 5/0 Rehmat Ullah GPS Kiiokhaia D.KKhan.

55. Ruskhsana Gui 5/0 Mehmood Ul Hassan GGPI/'wanda Mankani D.i.Khon. 

Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.I.Khan.

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda

D.I.Khan. '
I

56.

57.
Do.jt Aii|D.i.Khan. 

58. Iqbal Hassan 5/0 Ghulam Hassan GPS iViehmo )'d Abad D.I.Khan.

\y.

.tp^wiv'ijwa.r I'i ■
■fJvl. i^hpn ■busR- ■ ^
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'■5^: M,. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.i.Khan. 

Jo. Kifayat Ullah 5/0 Sarfnraz Khan GPS Jhock Daara D.i.Khan. ;
/

r
./

/ VERSUS
/ L .

i-

/ 1. Govcrnmcivl of Khybcr Pukhiunkliwa ihrou.jh Secrctai Y Eicmcntoty & Scconducy

Education Department K.P.K Peshawar. i

2. Director of Education (E^S) Kiiyhcr Pukhlur Khwa Pesl'iawar.

3. District Education Officer (Male) D.i.Khan.

4. District Education Officer (Female) D.i.Khan

5. Di.strict Account Officer D.i.Khan.

/
t

)

:
■ :

I •

or THEWRIT PETITIONER UNDEK ..ARTICLE 19.9

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. 19^3.

lad-.iv—-------
RESPIXTFULLY SHEWETH,

1/
I

1. That the petitioners above liamed are peaceful respectable- law abiding and aona

fide citizen of District Dera Ismail Khan, I slamic republic of Pakistan. The
1
I

! ■ _

petitioners have completed their Academic cualification andi was appointed against

the vacant posts of PST etc. Later on the basis of politico! victimization the

Government in the year 2010 conducted an inquiry against the petitioner, which

resultantly-, the dismissal of the hundreds oh the appoiniedj teachers, Copies of

1
orders ore Annexure A.

2. Thuf feeling aggrieved from the termination orders, petitioners preferred ah

appeal before the service tribunal, which wes decided vide Jts order dated 2 '-01

?.i

V-
'/V ‘•1-7 \

'>.'>? €U

i
i

%

rr

-d
I 'i



\

••• ' ‘7
1

■ ^0.11 c/if'ecting the respondehts I'o conduct inquiry in the. light of direction givenan

by Hon'ble Service Tribunal. The copy of judgment Is Annexure 0./

3. That on the basis of the. judgment dated 

conducted by Government of Khyber Pukhtunkhwc, 

SED/1-3/201.1 Dated Peshawor, the 26-O­

of the committee which is annexed

27-10-201. the so-called inquiry/ was
i

/
/■

vide later: No. SO (Ljt) E cS 

-2012 communicated

\

recommendations •

as Annexure C. 

committee dde its report dated 26-01
A, That it is -to be noted that t)ie 

framed certain
-201.2 also

recommendation which beside the others alsd include 6 

termination orders of all the affcctees by vhe then decisioni of service 

report 26-01-2012 and inquiry report dated

propc.'

tribunals

27-01-2011. ; J
5. That service of the effectives opted to execute the judgment .doted ^/^O-z/ZlP'^'

i

before the Honorable service tribunal Khyber Pukhtunkhwo,
;

which was decided vide'

its.judgment dated' 14-03-2012, Copy of';:h,d order is Annexure D.

6. That the. petitioners time and again approached to the respoiidents for the 

implementation of all the orders along with recommendation but no proper ordi- 

terminotion has yet been issued/ communicated to the

the, affectees challenged the illegol act of the'respondent through writ petitien No

48-D/2014 which were decided on 03-02-2015 with the direction that 

termination orders were handed

i

:r of

petitioners. The some cf

•:

over to the n.ffcctccs and also the copy of the 

same is placed on the record of above mcnticied petition 

th order dated 03-02-201.^^ h. Annex ire E.

• Copy of writ-petitnn •

along
;

7. That netitioners on comin- r. r,,,. knowledge tf. above mentioned order dited 0 3

••'i'-'AU, moved or.
• issuance o • copy of termination order,.but

. espondent clearly
dopy of Application is Annexure F.i'.. :-0.

■:

A.
1

i --!

'.. (.
!

• I :

Ii ■IX' 1



■^1• artziffMi—

■ '..i"i j . .>.

‘

7:
i

That the respondents all together ignored the rights
\

alternate remedy, the petitioner is constrain to .challenge the same inter alia the 

■following grounds.

l

so QdcruGcf, having no other/ I
■

!I ; ! ;
\’i.

si
i.i t

i GROUNDS: i
I

f

\
'■ That the act of the respondent’s :

is against the law, facts and r

circumstances of the case and the same amounting to high handedn ess on
*

the part of the respondents.

Tha’i' the non-issuance, of the terminal i
ion letters is baied on malafide and 

delibera-he act of the respondents whereby, the petitio!ner have bee 

made disable 1o challenge the same before service tribuncffjt;':’. —

ome

iii. ; ' Adci-.-Rt
ter were withheld by -dte

•;vi' r.That very purposely Ihe-temvinGtion ic
\
I i

respondents up fill-now, as'the non-avaiiability of l-he tehmination Iet1 

has created

ers t-; -fl

a legal disability for challenging the act/recpmmendaf 

the committee before the Honorable Service Tribunal, h'ence, the acts of

ion of

1

f-he respondents.is against the law, good governess and fundamental rights 

of a citizen who has. the right to have 

per law.

: ' '1rhoT is settled law rhatjf any point related to the tenths of

■decided by a court then the benefit of such judgments bJextended to '

an access to all the legol forums as
i

IV.
service was

i

‘"f-
i

: .feh/vr-. n-.
f .'

1
}

v--^: ••
'i

i

I!
■-!

■

\

i

■ .P'.
1

:d
■y 1

I



■f\
o1h6r'5) who tnoy not be parties to the hi igation instead of compelling Ihen'\

‘ .A/
to approach the court. |

That counsel of the petitions may kindly be allowed to rjaise further
. , ' ' . I '

grounds during the course of arguments. ■ | .

-i-
V

■:/
V.

h

I

f
Humbly prayed that by iccepting the 

present Writ Petition, respondents may gracious^ly by directed to 

the termination, orders of'the petitioners with all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

It is , therefore,
j

[ ‘

issue
i

)

r

(

■ - ,7.'^'^
Yours Humble Petitioners •i

..
(

Siirikir Shullhiul Other.s
;

i ■

Muhammad! Anv^or AwanDated: 09-03-7.015
I

Advocate Supreme Court
\ [

i

i.

CERTIFICATE
'i

CertiHed that petitioner in this honorable court has earlier filled no other write

Upetition on tlie subject.
J •

Petitioners

I

. •-..•A"
• hooic; REFT

1373 5(
V'

\\ \.

•1 \
.1

\
i
i
1 f

I * r"'

..
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I
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i
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I

IN THE PESHAWAR IIIGII COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET 'j i

Order or qLher proccxdiags with signature ofDate oT 
order or ••.Jud['e(s).

f

(2)„..LU_...
W, P. No. 15 6-D/2 015.14.5.2015.

1

Present: Mohammad Anwar Awan,
- Advocate Tor petitioners.

i

vQ.X
•/

k * 1; K- •>: vV
■f

T\ M ;
m01 -■MUSARFj\T HILALI, J\- At |the vei-y outset 

learned counsel for the petitioners requests
iixr*r

v.

that if direction be given td| respondents to

provide termination orders passed by them 

in favour of the ■ petitioners; in that ease he 

would not li'ce. .o press the instant petition.

!•tj

1

f

I

hler'Ce, the. instimt"writ’, petition |2.

is disposed o.' accordirigly. llowevcr. the

respondents are directed to provide

:termination orders to the petitioners.

AriRonnccr/.
Td”5.2015.

!.
• ’F'

«•>
AA/ [

JU. i.

;
Ml

I ■•ii
1

;
.V

vvM'~1

A '0P-7/r' !I

i

liifi'r
.. . /

I
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H-4J
OEFICE the EXKniTIVi.: |ct OEIflCER rEAShn i.).l,Ki!: in

ORDER:

iDne,l No 14n7’/9o',Ti'"r 1 ^PK Service Tnbun,-
^0 KhS llSS Secrcrerv „;, Govt.

‘*hlunkhv^ja (LcGSE) Department cona.deied the cases of the amfellants sncl mrti,,.
'w!r n '’‘■'1“"" ‘"’f “'"‘i“"'^'"Sion that (he appointment of the follawinn PSTs fltcr'Nel 

n ‘ iiiegularand void ab-initio in terms of rule )0(2| of the NWFPEivH Servanm ''' 
O^^pointment Promotion and Transfer) Rules I9!:9 and prescribed method of reemiln"
Ihe icconiincndiiUon ofj the commiuec contained n' 
called services arc hereby lerminated

in service

enl. On
page 10.:'-]04oj the enquiry repord their so

S. Appeal
No/year

Manic oTappellant father’s Name ■SchoolNo.
2801/10 Shaheen Rabbi Miihanmiad Ya:; OiOl’S Moinal 

Khurd/C-Gl’S 
Mondhra 
Saiden

'GGRS'AJkif " 

Sipra/Khad 
mat Garn_ 
GGPS Rmair' 
Oasal Zai 
OGIYSGGH”"' 
Kihaisoor/Dh 
allah 
GCF^r 
■Sakindar 
Junabi
GGPS Jhokc 
Ikhtiar 
Khcl/GGPS 
Kachi Paind 
Khan
GGPS New 
Shanki

cun

2 2063/10 Nalbcs Bibi Ghuiani Qadar

3 : Nil SaiTtina inslia Gllah'i ('

? 4 : 2049/10 Aqila Andlecb Muliainmad lilaf

5 Rabin Tabbsuni Zininiiciii^

6 2605/10 Kalsoon Bibi Muhammad Baksh
iL;.

t 7- Nil Riibt Shaheen Muham nad Sadiq‘i
I 8 Nil Asia Gul Khiida

Bakhsh
Miiiianr-nad
Raniazaa

GGPSi)

Dhandla9 90/11 Nusral
Jabeen

GGPS .1:
Wanda ' 
Baloch10 Ii Nil Serbia Dar 

Ancclr. Parveen
Rah Nawaz Dar 
Muhaniinad Iqbal

GGPS N0.2 dcwala"
GGPSThdr^......
A ba d
GGPS Kiri kawanda 
GGPS lAari Malang
GGPS Cavil Rakh BantF 
Kurai
GGOS AakkTKhira

11% 2590/10
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Copy ror'infonmation to‘:

P.S to Secretary i(E&SE) KPIC.
2. P.A to Director (E&SE) Peshawar.
3.1 District Coordination Officer D.I.Khan. 

\'4. District Officer (E&SE) (M/F) D.I.Khan 
5. All concerned.
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The Director,

n :'S\:/ Elementary & Secondary Education 

Khyber Pakhlun Khaw

!■

;i;
Peshawar.

•['
[

Through; P/opcr CfTcinnol.

Subject: DEPAETMENTAL APPEAL AGAINST II l,EGAL VERBAL 

TERMINATION FROM SERVICE

Respected Sir,

I he appellant humbly submits as under:

1- That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
the appellant started performing her official duties regularly with due diligence,

devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negiigencc or irregularity of the appellant was 
reported.

1'

■s

post.

care

4. That, due to the political influence, some inquiries were conducted and during

no served with any notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the appellant condemned un-hcard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 

I 2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. - That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan

course
of such inquiries appellant was

, the
appellant filed an appeal along with others before learned Service Tribunal, v;ho after 

■ hearing the counsel for the parlies, accepted the appeal of some appellants 
. 2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
fiHed by the appellant and submitted it to Ihe'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7- That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan

)
on 27-10-

;

;

I i
verbally

inTormcd the court durinj the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue tiny

was received to tlic appellant. Feeling aggrieved from thetermination orcliM- nor same

I"

I,

-■ ---------ULll11 I: KiDiC?:^s::r.nn UUl'b Aclcin Khini

I:
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if-: situotioti, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14,05.2015 that termination 
orders passed by the department be'provided to the petitioners. It is also evident 
from the combined termination orders of the 1S91 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
deparlrhent record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

: .

m
i

f-.
;
I

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated vyith all back/ 
future benefits.

I'N
■■

Your Honorable Appellant
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• • ■ Serial No. /"I oALLAMA IQBAL OPEN IJMVERSITY. ISLAMABAD 

PEOl'ISIOPJAL RESUU CAM)

138734
A i4 ® i ^\

Ca SHAISTA BIBI
MUHAMMAD HAFEEZ ULLAH 

D.O MUHAMMAD HAFEEZ ULLAH MAIN BAZAR 
PAHAR PUR
PAHARPUR 
D.I.KHAN

has successfully completed

Name 
Fathers’s Name 
Address

T632901Roll No. 
Registration No. 
Final Semester

06NDN0400 \

AUT- 2006X i A&

Tehsil
District

PRIMARY TEACHING CERTIFICATE

The detail of passed courses are as under:
Course
Code

MarksSemester Title of Course
Maximum Obtained

3PR- 06 0613 PRINCIPLES OF EDUCATION 100 61
dPR- 06 0614 EDUCATIONAL PSYCHOLOGY 100 75
3PR- 06 0615 SCHOOL ORGANIZATION & MANAGEMENT 100 68
3PR- 06 0616 SCHOOL COMMUNITY & .PRACTICAL ARTS 100 68
WT- 06 0611 PRACTICAL WORKSHOP & TEACHING PRACTICE 100 85

WT- 0 6 0617 TEACHING OF URDU 100 65
\UT- 06 0618 TEACHING OF MATHEMATICS 100 66
WT- 0 6 0619 Tc,ACHING OF SCIENCE PHYSICAL EDUUCATION 100 69

TEACHING OF ISLAMIATyi& SOCIAL STUDIES

CVv:;,

^UT- 06 0620 100 61

i.
: ■

V' 4

V.;

'v'

V'
f,V

..c

'• -

CREDITS: .3
Total Marks / Obtained 900 / 618

Percentage / Grade

/ ;___

tontroUer of ExaminaBens.
This result card is issued proyisionaliy. errors and omission excepted, as a notice only. Any entry appearuig in thi.s card does not itself confer any

SEPTEMBER 20,2007Result Declared on
69 B

SEPTEMBER 25,2007Date of issue

Disclaimer:

f

t



SO^^-gomal-QSRegistration No..
Roli No_______
Session:______

Serial NV 064947
i. •v~yy

GOMAL UNIVERSITY
ISMAIL 
N.W.F.P 

PAKISTAN

KHAN.D E R A

:

s::<
t mi :r>.: ^

Provisional Certificate
SIIAISTA BIBIThis is to certify thatTiHi^/ Miss

/ Daughter / Wife of---------

of the

has passed------

iri the subject of

\ HUHAimD HAJIZULLAH

PRIVATE CANDIDATE OF DiSTT:D.1 .KHAl^

MAY, JUNE, 2009BA. (P-II) AMUAL, 2009 Examination held in

XXX

SECONDht&tShe was placed in
. 550258 - marks out ofdivision, Securing

The examination was taken as a whole /

\Dera Ismail Khan.

ADDITION^ CONTROLLER OF EXAMINATIONS

>7^^' >)

16-05-2010
Dated—1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1153/2015

Shaista Bibi VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainabie and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and Jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhvva Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent Jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise andjust wastage of 
the precious time of this honourable Tribunal.

14. That as staled in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&f.) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PS fs was appointed on merit under Joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then OCO DIKhan vide order dated 
04.09.2009. (annexure A).

■ ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended



the operation of termination oixiers dated 04.09,2009 till the decision of writ
petitions (annexurc B).

-# On 29.04.2010 wrir petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

111.

nnexure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Serv ice 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE K.PK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.2011 of the Honourable Iribunal. The Honourable fribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(an 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant W'-as appointed as school teacher 

without observing all the coclal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the . 

respondents is quite legal, justified, bonaflde, based on real legal facts and in the interest 
of government and the public at large,

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that ail the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V,

VI.

VII.

VIII.

nexure

was



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide 'judgnient- dated .27T0.2011 in Service Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Seiwant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and F2DO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 
fribunal of competent jurisdiction”,

9. Incoriect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 
formalities, besides the act of respondents was according to the lavv with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefullv denied. The

was

committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders,The termination orders w-ere issued in the public interest bv 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Ser\ ice Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

.4)
4.

5.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeaj being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Pesliawar

/ Director .
SscondaO'- Education 

'^hybsr Pafhtunkhwa Peshawar
Director

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

I Di|h4cl Education Officer ( )
Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAl. KPK PFSHAWAR

¥
Service Appeal No. l]S3>'

vs Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

I

;

t

)



BEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

VS Government;of KPK

Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this' Flonourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

/

District Education Officer (M/1^) 
^?ra Ismail Khan

!
/
/


