“FORM-A
FORM OF ORDER SHEET
Court

o JS'B [27/5

Date of order/ Ordér or other proceedings with signature of Judge/
proceedings .| Magistrate S
2 - .3
12.10.2015 The xappeal of Mst. Shai§f‘é; Bibi presénted to-day
by; Mr. Muhammad Anwar Awan Advocate, may be.
en"t.éféd'in the institution régister and put up to the Worthy
Chairman for pfeliminary hearing.
Ny \1\@.@_—%
REGISTRAR
This case be put up before the S.B at Camp
| court, D.IKhan for preliminary hearing on
( azé ﬂ’ o~/ f_ . .
CHA%AN.—"' '
26.10.2015 Clerk of counsel for the appellant present.
| Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at
camp court, D.I.LKhan on
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I
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23.2.2016 Counsel for the appellant present. Prellmmary arguments kﬂ\/“ﬂ\

T
=

heard whlch shows that the appellant has already gone through
many forums ihclljding the hon’:ble‘ High Court for redressal qf his
grievances. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees ahd presently
more than 200 appeals are pending at different stages on various
dates and that the matter invcf>lved is one and the same. Hence, it
is deemed proper to consolidate all tHe appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

H
M

. K ~:2;‘é“2 - /£ at camp court, D.1.Khan.

MEVBER
Camp Court, D.I.Khan

26.07.2016 " Since tour is hereby cancelled, therefore, the case is -

adjourned for the same on 23.08.2017.

Reader

23.08.2017 - Counsel for the appellant present. It ‘was contended by

’ learned counsel for the appellant that this Tribunal has already
admitted service appeals; of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular L
hearing. j

The contention rai:sed by learned counsel for the appellant

needs consideration. The :appeal is admitted for regular hearing.

Appel; i Deposiie g ' Appcllant is directed to deposit the security and process fee within
HE

s.chnl « P

e 10 days lhereaﬁcr notlces be issued to the respondems for written
reply/comments for 26. 10 2017 before S.B at Camp Court
D.I.Khan.

(Muhammad Ami-n Khan Kundi)

Member
Camp Court D.I. Khan

,..4-’-"'
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N25.01.2018

22.02.2018

. }tm:‘thb e

i : . o ‘ :{:’,-kgj:
- Appéllantin perSon préSent. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (liti ation)
Counsel for the appellant present. Mr. Usman Ghani,
and Mr. Naveed Zafar, Assistant Account Officer for the
District Attorney alongwith Mr. Muhammad ,Kamran, ADO for
respondents also present. Written reply on bghalf of respondents
respondents No. 1, 2 & 5 and Mr. Na ed Zafar, Assistant
No. 1, 2 and 5 already submitted. Represéntative of respondent
Account Offiver for respondent No. 4 alsé present. None present
No. 4 requested rther a(%Joumment Another last opportunity
on behalf of respondentNo. 3 hence, pfoceeded ex-parte. Written
granted. Adjourned. To ¢ up for/written reply/comments on
re;;lly on behalf of respondent submitted. Written reglg on
-behalf of respondents No. 3 and 22.02.2018 before S.B at
I "behalf of respondents No. 1, 2 & 4 alrea Submniitted. Adjourned.
i Camp Court D I.Khan. _
To come up for rejoinder ang/arguments on 12.03.2018 before

. DBat Camp Court D.I.Khar. /%/
| ' (Muhaminad Afnin Khan Kundi)
‘f o "Member

~ - (Muh§8mR 4Rt P Khtun di)
L T _ - Member _
: R ‘ Camp Court D.I. Khan




26.10.2017

30.11.2017

!
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Counsel for the appellant present. Mr. : {
Kamran. ADO (Lil’igatioﬁ) alo‘ng\\r‘ilh Mr. Farhaj
Sikandar District Attorney: for the respondents present.
Representative of the respondents dcpartménl requested

for further time to file written reply. Request accepted

by way of last chédnce. To come up for written reply on

30.11.2017 at Camp Court D.I.Khan.

\
X '
’ .

Muhammad Hamid Mughal ‘ t
Mcmber () , t
Camp Court D.I.Khan

Appellant in person present'. Mr. Farhaj Sikandar, District .
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for 'the

-respondents also present. Written reply on behalf of respondents

No. 1, 2 and -5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments. *
Representative of responfdent No. 3 is not in attendance therefore,
notice be issued to resp(i)ndent No. 3 with the direction to direct
the fepresentative to atténd the court and submit written reply on
the next date positively. Another last opportunity granted to :
respohdents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behglt of respondents No.

3&40n25.01.2018 bef:ore S.B at Camp Court D.I.Khan.

; (Muhamma%nin Khan Kundi) .
: i

Member
Camp Court D.I. Khan !
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22.02.2018
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L!Counselfor ?h% appellant present. Mr. Usman Ghani,
District Attorney “alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for

the respondents also present. Written reply on behalf vof

- respondents No. 1, 2 & 5 already submitted. Representative -of

respondent No. 4 requested for further adjournment. Another last
opportunity . granted. Adjourned. @To come up for written
reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muham\min Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. i, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

19

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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13.03.2018

14.03.2018

-
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Counsel for the appeliant and AAG alongwith Mr. Attaullah

.Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents'present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incompléte. Adjourned. To come up for
arguments tomorrow on 13.‘03.2018 before the D.B at camp court,
D.IKhan

v Memdber - Campé{ourt,D.l.Khan

Counsel for the appellant and Mr. Ziaullali; Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for thé respondents present. Further arguments heard.

To come up for order on l4i.03.2018 before this D.B at camp court,
D.1.Khan. "

ﬁgaer : Camp’Court, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

: District Attorney alongwith Mr. Attaullah, DEO and Mr.

'Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyberi Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

urt, D.I.Khan

ANNOUNCED
14.03.2018




R BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no.//, Sﬂ 2. of 201515 =‘::
. Shaista Bibi VERSUS Govt; Of KPK and others
' ' !
INDEX

No. | Particulars Annexure | Pages

1 Appeal / - 4

2 | Copy Advertisement A S-

3 Copy of Appointment Order B
4 | Copy of Judgment Dated 27.10.2011 C V_ p R ‘

- |5 | Copy of list of appellants. D LL, % ‘

6 Copy of Inquiry Report Dated 26.01.2012. E Lb _

7 | Copy of Order Dated 14.03.2012. F 3 = Z
8 Copy of Writ & Order Dated 14-05-2015. G A
9 | Copy of Termination Order H / ’
10 | Copy of Departmental Appeal Along with I

Receipt ' Zfé- 4‘

11 | Copy of Documents J 4 7.. é 9
12 | Wakalat Nama o

Dated; 09-10-2015

-~

Your humble Petitioner

Cairl?’

Shaista Bibi

WO, ¢

Mohamimad Anwar Awan
Advocate Supreme Court.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

{‘ CAMP COURT AT D.I.KHAN. wﬁv? qgh%
A ico Tribuna
Appeal no..Z.3.3.. of 2015. Dlary o) =T
vaved. k. 102215

Shaista Bibi D/O Hafiz Ullah R/O Paharpur (GGPS Aman Abad)
D.I.Khan

VERSUS

Pk

. -Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

. Deputy Commissioner D.L Khan

. ‘Account Officer Kechary Road Dera Ismail Khan. _

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar. :

bW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
-08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

- }\Py}/ That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised sonﬁae post in daily Mashriq Peshawar
~dated 7“1 April 2007 of différént categories including PST. The
- A\ied tadig ai)peared applied for the post and appeared in test and interview.
%_a_,m The -apl")ellant was appointed as PST on 02-07-2007. Copies of
’:;’ 07?;; advertisement and appointment order are Annexure A &B.
3. That the appellant after getting medical certificate, took the charge
" and performed his duty to the ut-most satisfaction of his high-ups.

4 That the some so called inquiries were conducted against soﬁe
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service .appeal

which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary
kyEducation for consideration in the light of above observation for
" reinstatement of qualified appellants. Copies of Judgment dated

27.10.2011are Annexure C.

5. That éccording to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
Qualii'ication of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List Qf appellants is

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared
hisl report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved

X ¢} persons can seek remedy available to them. Copy of order Dated
&Ns 14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

9. That feeling aggrieved froin the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




'10. That feeling aggrieved from 'above' said action appellant is 3

_ i‘ic‘onstrained to approaches this honorable court on the following

amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

- of the respondents are malafide besides being discriminatory and
harsh.

‘2. That the report of committee is nothmg more than a recommendation to
Government. The said report could not be made sole ground for

_ ‘termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
 tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis

* of non observance of codal formalities which issued was already

 decided by the Hon’ble Service Tribunal in his judgment dated
XFN/ 27-10-2011.

g That appellant is being penalized without giving them any opportunity

~ of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the-direction of Hon'ble court prepafed back
dated termination order in booklet shape from which it is evident that

~ they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

~ dated - 08.02.2012 communicated to the petitioner on




14-05-2015 be- W|thout lawful authonty and has no Iegal
(,K effect and respondents may pleased be dlrected to relnstate
- the appellant with all back benefits.

. YOUR HUMBLE APPELLANT

skt
Shaista Bibi
Through Counsel

. Dated;' 09-10-2015. e

1

Mohammad Anwar Awan
Advocate Supreme Court

~ AFFIDAVIT

Shalsta Bibi do hereby solemnly affirm and declare on OATH that the contents of

- the same are true and correct to the best of my knowledge and behef and that nothing

- has been concealed from this honorable court.

Deponent.

- jssioner
-y Oath CJommissionet .
T Ot A e A.C
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@Ol’ FICE QI THIZ EXECUTIVE

DISTRICT QIFFICER, (SCHOOLS & LIT: )
DIKIIAN ' '

APPOINTMENT ORDER:

Consequent upon the approval of Selection Committee and approved by the
District Co-ordination Officer, 13.1.Khan, The [ollowing _Fresh (Female) - is
hereby appointed against vacant postol” »§T _  inthe school noted against their
name inBPS 87 plus usuad allowanees being a qualilied, fresh candidate as
per existing policy in the interest of public service w.e.from the date of taking over '
charge on the fullowing terms and conditions.

S No.- Neamne of Candidate i

Sf Fatlier’s Name Schouly wliere posied. _ :
T 1
S : l
1), Shaieta Bivi 2/0 Nefeemullsh GPS ‘aman Abad, BIKman. :
R/0 Paharpur, BIKNan, ) !
g TERMS & CONDITIONS:
I. Charge reports should be submitted to all concerned.
2. No pensionery benelit will be available. « .
3. The serviees of the above named candidate is made purely on temporary basis
& liable-to terminate at any time with out assigning any notice/ reasons. .
4. The candidate will produce Health & Age certificate from the M/S concerned.
5. The original documents may be cheched/ verilied by concerned Board/
University through DDO coneerned betore handing over charge.
‘ 0. NoTADA s allowed. . L
’\}M | e ToThia erders will be implomented Yo e, fren 81,49, 2007 |
e DT (3T Sd/- : . !
Executive Drurict VLIS EXECUTIVE DISTRICT OFFICER, é
LiteraoyEunenton DL Lhan SCHOOLS & LITERACY DIKITAN 5~
4 . ‘ \ 5 H [) | . PG NANL N A ) 3
Endst: No. \3\0\? 1 A _ Dated D.J.Khan the Qé;?j")_ /'___,_/209 ‘ §
- Copy to the:- | / 77/ ’ ‘
1. Dircctor Schools & Literacy N.W.I.I. Peshawar, - i
2. District Co-ordination Olficer, D.1.Khan. ;
3. District Accounts Oflicer, D.1LIKhan,
4. Headmistress/ Headmaster concerned,
5. Candidate concerned. , -
, \/J_D«_ ' - _ .
, EXECUTIVE DISTRICT OFFICER, I
. ' SCIHOOLS & LITERACY DIKHAN ;
o S o
ot o -~ ‘!t ,

P
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A BEFORE KMYRER PAKHTUNKHWA SERVICE T
! ' PINHAWAR,
! ) 'SERVICE APPLEAL NO. 0772010
Gl Date of institutien ... 21.07.2610 ‘
REaN ' Date of judgment ... 27.10.2011
. Abdul Salam S/o Shah Suliman,
x| DL iKhon - Ex. PT.C GPS, Kamal Kael - .. (Appellant)
i 1. Province of Khyber Pakbtunkhwa through Secretary Elementary and
f‘ Sccondary ducation, Peshanwiar, SN
! 2. Director of Educatien {(E&S) Khyber P.tr\nlunklma l’z.xnaw:u. "
a 3. Lixccutive District Oificer (1F&S) Dera Ismail Khan, -
’ : 4. Pistrict Coordination Ofileer, Derw fsmait Khan,  L(Respondents)
Y . '
! APDEANL VSO0 WNAVEY B PARIITUNKTHIW A S !{\’l\'l
SO ' TRIDUNALS  ACT. e 00 AGATST I Il i'(JNI ) ()l"." '{__ DAL D
N 0:1.9.2009,° WHEREBY THE APPLLLANT HAS BEEN TERMINATED
S FROM SERVICE. Y 1115 l\tﬂ\i"l TENT AUTHORITY, DISRI-GAR RD
BIRRAE QF __THE_ RULES.  AND  WITHCHT  OBSERVING Tl l’ LEGAL :
REQUIREMINTS, ANMD 1S !,:",\‘\1.\'11' TNAL_APPEAL L l )] N(‘ e T
) RESPONSE WHTTHIN 8T f\li"’ ORY PERIOD. ‘ B
i. Shahzada Irfan Zia, Advocate for the appellan
2. Ashraf Ali Khattak
3. Ghulam Nabi :
S Saadullan " Cian Manwat |
‘S. Muhammad Arif Baloch N :
. Muhammad Anwar Awan ‘
7' Shaukat Alt Jan o
_ & Matullah Rand
-2 Abdu! Qayyum Qureshi . T
i Muhammad Ismail Alizai .
1 Abdul-Hamid Khan S
12, Mehammad Wagar Alam L -
AN i3. Muhammad Saced Bhutta : » S
=y 14, Muhammad Saced Khan & M. Asghar Khan '%?‘2«4-? \gév
E;::\;‘ v . ; 3 15 Rustam Khan I\lIIld! lac% N 3
2%\ R 116, Gul Tiaz Khan - e . ;
R =17, Zahid Muhibuilah
“ 18, Khalil-ur-Rehman Hissam
19 Fazal-ur-Rehman Baloch
20.]:1\'0(] Igbal
32 21. Yasir Zakria Baloch o
22. Allah Nawaz, Advocates / ;
Advocates from S.No.2 to 22 for the remzining appeliants. -
Mr.Sher Afgan Khattak, AAG. .. For gespondents ’ 1
: |
e e e e YA
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: Mr. Qal nidar Ali Khan Chairman {

’ovud Manzoor Ali Sh'\h . Member

f g_l_:n)GMF,N'[

: ~",QQ_[\'I,/\NDAR AlLL KHAN. CHAIRM AN:-  This single judgment is also directed
i . - .
fo dlsposc of the appeals mcnhovlcd in the list appended herewith, os conimon quuuu 1S -

' of 'la\\'! zmd facts are involved in u!l the appeals.

: 20 (n lh(, Daily ‘Mashriq' Peshawar  dated 7% April 20()7, a publication/

! : : ' .
i .ldvr'r'r ‘mcm appeared from the Exceutive District ()ltu.u' (1EDO). E&SE, D.UK han,

f mvmno apphcanons for unspecificd poxlb. both m.lh. andd tenmate o UL I)f;m'iw:i.'
g Mdslcrs (D M), Physical Education Teacher; (P151). .l‘.!':llaic Teachers (AT, Isbkaniyat
| o
i (Theology) 'Imchcr',(l'l) Qart: and Pr.m.m School Teacher (PST) by 20.4. 200/. .md
along\vitll other conditions for selection of the candidates. the minimum qmthm.uwn lm

. . . N 1 -

)wpos‘ts, dates of test and interview as wetl as places/venucs of intesview were also
L, e . ) . .. o .

, mentioned. The record would show that a large number ol applications were received.
s )Tcst and intervicw were also conducted for the said posts, resulting in appuintiients not

“only against the above lucltlioucd posts but abo azamst other posts Bihe Jomior Clerks,

'l..db Assistants and Assistant Store Keeper (M) in the year "(]U/ Huwuu in thc sar

'7008 a 100'11 Member of the Provincial Assembly, raised question No.3 | :w.mlm"'

rccruumcnt/'xppomtmcms made in the Education Department of Distriet .1 ‘\h‘m b\ th

E DO DH\h'm. which was referred to Standing Commmu. No.26 for It lumnt wy &

Secondary Educauon,bv the P ovincial Assembl: .. The Smndmn Committee dLIlbLl’ m.d‘

o upon the issuc, during which the Committee wis l!lIO!’lllLd that mqumu had also hu.n '
:',' . o : g XLy

conducted into appointments in Education Department of District D.[.LKhan ;mfl(lnquir){

Cornrmttee/lnqmry Ofﬁcers have made recommendations  for appropriate
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ot

that within one month the department should cancel appointment order; of those persons

whe. were illegally appointed during the period between F January 2007 sud June 2008

.

ard also take stern disciplinary action against officers/ofticials tound irvolved i itlegal

appointments. The record further shows that a Weit Petition was lodzed in the High

Court Bench D.J.Khan, which was accepted  and an Honble Beneh o the Peshawar
‘High Court D.1.Khan Bench directed the department to act upon the inquiry report dated

“05.01.2009 positively within two monthe, from 1162009, where upon 1he Disrict

'.,Co‘ordipziltion Officer (DCO) D.LKhan passed oiltce order dated 1.9.2009 thereby
. irp;l)léﬁcnting the decision of the Stzinding Committee No.26, order of the li’c&:hﬁw:sr
' l.I-Iigh Court D.1.Khan -Bcﬁch dated 11.6.2009 and -order of the Chicl” Minister NWIP
" (Khyber Ifakhtuni(hwa) con?hincd in the Elementary & Scecondary E(Il'l(-.':llion Dcpnmn&u

o Uletter dated 26/8/2009, and terminaied services of all the *illegally/irregutarly” appointed

teachers, detail of which tvas given in Annexure o the oflice order. This ollice order off
the DCO D.LKhan was followed by o letter dated 7.5.2010 from the BDOEKSE)

’D.I.Khan to all concerned for nnplementaiion of ternnnation orders teuved Dy the DCO

~on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

. appointed from January 2007 to 30% June 2008 except 131 (F)PST. 309 (M) PST +

deceased son quota, disabled quota and minority quota in‘the light ol deciston of the
¢ : ! >4 s

Peshawar High Court, D.LKhan Ben_a, [ is against the said order of DCO DK han that

+
- the appellant in the instant appeal as well as appellunts in the connecied appeals, Histed in
the enclosed list, first preferred departmental appeals and then fodged these appeals. In
. | . .
‘- the meantime, somé of the appellants bad also approached Peshawar Theh Court,

I.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for -
presentation to the proper forum (KPK Service Tribunal) il they so desire, vide order
dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

"% from the petitions were withdrawn and consequently dismissed by a [on"ble Bench of

- . . '



d 3. It may' be mentioned here that quite a number of affectees of the impuened
:
2 lcrmmatlon order had also '1ppr0'1chcd this “Tribunal in the year 2009 and vide order
.. | -
| datcd 10. 2 2009 this Tribunal h'1d dlsposcd of around 49 appcals with direction to the
i Secrctary 1o Government of \\‘.’I P (S&I } to constitute a committee of &\mrh ot his
5 e
7 epd, dcparlmcnt and :fnccd be, of the Esl'xb!*thgnl Department and Finance Department, to.
NG I
52N q g
A .:&*‘3& (.Ollbld‘.!' tlu. cases Of.l" the upp-.llarux named in the order as well as cases el ali similarly
«?’;e =
' j’.{;:;,:‘-,% placcd persons, and decision regarding the same > be given at the level ol ihe compatent
S
§ authority, so that lhc partics are saved from unnecessary litigation, i the interest off
Just’ce, and in the mtcrcst of public work. It was cxpected that such a comemittee would
( _— ) . .1;;,’ )
R N
\ ~ /‘) bc in a position to f' nalize its imdmoq and the compctcnt authomv may bein & position

s august Supreme Court of Pakistan vide order duted 28.6.291

1. ‘proceedings,

O with the observation tatif

the petitioners approached proper fortm for redressal of their gricvances. the guestion of

- .
limitation be considercd sympathetically ifso raised. There-alter, the appeliants sturted

lodging these appeals one by onc, inteclin, on the grounds that the impuy wd vrdur

dated 4.9.2009 was void, illegal and wilhouljurisdicliun bc:uusc DCO D.LKhun v 2ot

competent to terminate the services ol efticiuls in bi’\ Lwe l}l S- IU that the DG 0 did

ndent mind .m(l just acted upon the direction ol Chicl -\Im. v atnd

.

1ot up]')l)' his indepe

recommendation of @ bolilicaliy constituted standing Cominittee: that before nassing the

impugned order, legal rcqunr«.mc’ iq were not fulfitled and the appeliants were u.mwm -

from service without any charge sheet andfor show cause notice; that nu chznee of

pcrson"- hcaring was :1ff0rdcd to the appellants before passing the impuzned order,

hence th ey wcrc condemned unheard; that even diring the course of s.ucccssivc-inquiry_
lhc ﬁppclhnts were not ass‘ocxaud to justify their respective poxmnn .md
g thus the entire prm.(,cdmpx were conducted ex-parte; and that it there was any fault or
the appellants should nu.l

lapse on the part of thc department in the sclection process.

have been punished for the same.

-

-—

ey

.
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i Pl e to grant a decision in these €ases. within o period of three months from the date ol
. ; = : St .
| vi . ~ ‘ . . . . y “y . . pm .
- B - delivery of the order. The said order was not implemented within the specilivd time,
! i - '
o ' ' therelore, implementation petitions were fodued. wherein directions were accordingly
A issucd to the department for implemcntation of the arder. Totlowing which. committee, .
- e comprising a Chairman and three other Muembers was constituted, which conducted its
| L proceedings and submitted its report, which has been Lept in the office record, while @
g copy of rcpon/ﬁndings!rccommcszd:zt’.ons has been placed on this file. The Serutiny '
: R ‘ :

) oo Committée concluded that appeintmenis of ail the appeliunts, except thae of Shahana
. T ’ Niazi D/o Ghulam Sadiq (Service Appeal No.217772010). were illegal and irrczutar, Lhe
e ol rcporL/findings/rccommcndalions of the Scrutiny Committee reveals appointmeiits off
| . ’ t . X . . *
! more than two thousand teachers of verious categories against following 1390 sanctioned

E posts:-
; l >f‘ i |l .
i REIE PST 961,
. <[ AT 61
- e TT 39 .
' ' Qari v 30 '
CT 171 ‘
DM 45
PET 43
Total 1390

4. The respondents defended the impugnud ermination order and resisted the

appuais On SEVeCri lcgal and factual grounds including tie one that the services o aeivil

S
servant can’ be terminated without notice during the initial or extended period of his

ler section 111y ol the NWEP (Khyboer !‘:1!~.hlunkhw;\) Civil Servints /\'é:t.

probation unt

1973. They alleged, in their written reply/comments, that the appellants were neither

cligible/qualified for the posts, nor requisite codal formalities for appointment were

observed, hence the appointments were itlegal and tuke. They contended that more than

“onc inquiries werc conducted and the matter was taken up in the Provincial Assembly
and. that it was recommended as a result ol inquirics Qs well as by the Standing

U

B s et i e

Cowe ememeen
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Commillcc, rccommendalions of which were un: unmuu\lv adopted by the Provincial

. o Asscmbly, to lermm.lu. the su'\ tees of ali ersons ilfegally lppoimcd. They maintained

!hul all the appointments wuc 1ound l:lC".’.l| '"d i violation ol recruitment policy exeept

| | 309 (M) and 131 (I’) PST. Thcy concluded that the decisions of the Inquiry Comunittees

. , '
-and’ recommendations of - the Slanding Conunittee,

adopted ‘un:mimuus!y byt
Provincial Assembly, were d!bo conlirmed by the lel \Im:\.tu as well as by e
Pcshawaf High Court D.[.Khzm Bench. whiclo were followed by the DCO by terminating

ordcr of DCO was dlso foilowcd by corrigcpdum issued by the EDO. K

5.+ Arguments of the learned counsel for the apnellunts and learned AAG | heard. and
record perused.
6. The main thrust of the arguments of the learned counsel for the appellants was

Jagainst the impugned order dated 4.9.2009 of the DCO D.1L.Khan, which was a genéral
7 X .

[

i .. order in all the cases of ‘illegal/irregular” appointments. The objections to the impurned
- . = ) At pug

‘order were; two-fold. Firstly, the order was generdl in nature on the direction/

recommendation of the Standing Committee of the Provincial “Assembly without

application of mind to cach and every case. and thereby services of aroun. 1613 male

and female lC'lch(.I’S of various categorics were terminated with one stroke of pens and,

sccomlly, the order was passed by the DCO D.LKIum who was not appainting authority

for employces in BPS-1 to !3[’34(). and thus not cnmpctcxit to dispense with. their

.4‘ d
_ 042 7. K scrvices. 'I’hc learned counsel further laid stréss on the non- obsu\anc:. ol codal
N
"aﬁa_‘” formaiities csscntlally rcqu:rcd for termization of services of civil'servants, like service
of charge shcct and/or show cause notice and providine them opportunity ot defence and
, hearing, They also alleged non-association of appellunts ‘in the inguiny procecdings
. condrcted in the matter. The learned counsel contended that the appetlants were
ol T )
(:""",'\‘. /j)uppm'llcd after quhfvmf: test .md interviews for the posts conducted in purstanee off
.o . . . .

1he services- of all those persons who were ille t_'z'.!!vnrrc"ul"rh appointed and that the
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advertisement/publication made in the newspaper by i departiment/authority wnl adier

their applications for the posts were fousnd in order by the department. They mitintained
" hat the appellants had joined service and pertorid their duty without any complaint

about their performance from the guarter concerned,

7. 'I'hc leamned AAG assisted by :'cp:'cscnl'.uivcx of the department vehemently

contestéd claxm of thc 'xppcl]anls,coum -for the "pp Hants and argued that the

appointments were made without [irst cbtaining without.

proper sanction of the posis,

advertisement, and without observance of the codal formalities including test and

interviéw, preparation of merit list, and its approva! by the competent authority. It was

¢

argued on behalf of the department that-some of the appointments were made even

. before advertisement, without specifying the posts against which the appointments were
© beine made dand without checking whether the educational suaditication of the candlidates
o o . .
fulfilled the academic requirements for the posts. [t was pointed out that Al 440 PSTs
appointed on merits and after observance of codal formalities were retained. while the
. rest appoixited ‘illcgally/ii*regu[ar]y.’ were terminated as a result of more than one
mquxru.s, recommendation of the Sl.mdnw Committee, and ()rdurs of the Chicet Minister
as wcll as Peshawar 'High Coun DII\h'm Bench. It was alleged on behall ol the
dcpanmcm that ‘the competent authority i.c. DO D:1.Khan not only endorsed the
<, -91; . 1mpugm.d order of DCO D.L.Khan dated 4.9.2009 but also issued a follow up lc.tlar dated
2, -
K Lf&“‘*'%?a .

_13) T . 7.5.2010 and corrlgcndum on 20.5 -.2010 They further pointed out that nenc of the

v, Q?A =l £ d ~ li
oy 3&,@, appcllants was in posscsswn 0 propcr ocuments showing his cholbx ity for the postand

"1) e" A ‘-‘z’n
N W ..
ort  also proper appomtmcnt order against the post. They concluded that the 1ppox'uun.nls ol
the appellants have been found bv \"mous lcoal and constitutional forums as illegal/
. )??gular, bcsxdcs fake in most ot' thc cases. i
L. 7}.\ : -
\\' S

7.
Y
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; 8. - From whatever has been narrated above,as well as Trom perusal ol the record, the
4 followirig points emerge * which are critically important tor determination of -lute of
I? o ! : ‘
these appeals:-
| | ' -
L - . - (a) ~Theservices of the appellants, appointed in 2007, were dispensed
T v with-vide a general order of the DCO D.LKhan dated 4.9.2009.
‘ against which some of them preferred departmental appeals and
then lodged appeals B the Tribunai which were disposed ol vide '
) . ’ .
order dated 10.2.2009, while the rest moved. the Peshawar Figh
1 r, . . "
S o Court D.I.LKhan Bench' in writ jurisdiction. but their writ pudtions

were returned to them for presentation to the proper {orum vide
. ]

v judgment/order dated 29.4.2010, against which petitions swere
moved in the august Supreme Court of Pakistan, which' were

dismissed as  withdrawn  with  (he  observation  that it the

: SR - petitioners/appellants  appreached - -appropriate forum” for

redressal of their grievances. the question ol limitation be

’ ' = . considered sympathetically if so' raised. Not only that the question

o : e of limitation has not been raised so vehemently by the departiment,
i : e . -

‘ the appellants have also been vigilantly pursuing their case, albeit

G 6, ' in the wrong forum. therefore, the appeals lodged in the Tribunal

4
W
¢

after disposal of their petitions. by the august Supreme, Court of
Pakistan cannot be held as time-barred, especially when the august
Supreme Court of Pakistan dirceted for syvinpathetic consideration
of the question 61’ limitation, together wI\gh certain facts of the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan who was ot

- . . . .. . A\ - ~ .
appointing authority of civil servants in BPS-1 to BPS-10. and, as

| ' a——
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such; the impugned order would be deemed to be an order by wn

‘authority not competent to issue the ordef. and. as such, voud: and

no limitation would run against such order (2007 SCMR 262 (2)

and PLJ 2005 SC 709 (Azpellate Jurisdiction),

The posts of Junior Clerks, Lab.Assistants and Assistant Stare

Keeper (M) were ‘never advertised, and. as such, no codal

EN

formalitics were obscrved tor appointment ol 14 Junior Clerke,, 013
Lab.Assistants and onge Assi.ont Store Keepar, Their appointiients
were, therefore.  aptly ‘termed  as  illegaliirregular,  and,

conscequently, their services have rightly been terminated. as

appointments sccured through illegal/irrepular orders weuld be

void ab-initio and wotld not conter any rigit on the holders of

such appointment orders. Their appeals also deserve to be

dismissed on this score.
After/ painstaking exercise in pursuance of the order dated

20.01.2011 in onc ol the implementation/exccution petitions, for
which the then Secretary Education. MriMuhammad Arileen Khan,

and his tcam genuinely deserve commendation, the Secrutiny

Committee prepared a detailed report, stretching over hundreds of
it

pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. {he

respondent-department also did not contest her appeal in the

i :
manner they contested appeals of other appellants. Therefore. her

\ o
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| .
! (d) Regarding the remaining esisted the
| i

cases. the respondents have r

appeals on the grounds  that neither the posts on which

~ appointments of the appeilunts were prde were sanctioned belore

tified or were elizible torthe

advertisement, nor the appeflanis qua

posts,and codal formalitics like test and interview. preparation of

P - . merit list and approval of competent authority were not observed:

- but these assertions of e respondents are belied by the available

ell as some documenis produced by the appuilants!

J -+ record-as W

counsel for the appellanis alongwith  a juint affidavit by

Muhammad Ayub Khan, SEV GHS Panyala and Abdulial Ty

P RS
' . . . v . v < C . .« .
, : GHS Panyala who ;,\.c:"iunpcd duty during test and intenvacw ol

' P . . . :
' appellants on 24" 25 and 267 Apri 2007, during the course of
. i H -

e ’ arguments, showing constitution of committees for conducting test

. o - and interview, preparation of merit fist after test and interview.

- C besides revealing some cascs in which the candidates other than

“those claimed by the respondents 1o have been appointed on nierit

~

secured more - marks than the. latter. So lar sanction prior (o

erned, it was duty of the authority

advertiscment/publication is con¢

to secure the requisite sanction prior 1o advertisinig/publicizing the

pellants can, by no streteh

posts for inviting applications, and the &p

of! imagination, be held responsible tor any faultlapse in this
i N .

| . L - o “tr
' : respect on the part of the authority 1c. EDO D.LKhan
: : - Notwithstanding the -fact that appellants have placed on file
' .. A verification of the certificates/testimonials  of some  of the

P Y . e . ' .

i h N . -eix appellants by the respondent-department. even i some irregularity
! NG L R ’ \ T
s, the appellants/appointecs should
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not be made to sufler for such fpses on the nart of the appeinting

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

SCMR_ 303 _(Supreme Court_of Pakistan). 2006 SC;M_‘._{_'__(Q}',

(Supreme _Court _of Pakistan). PLI_20006 SC 81 (Appeliate

.. Jurisdiction), PLJ 2011 Lahore 736 (Multan Bench Multan), and

il

last but not the least 2011 SCMR 1581 (Supreme  Cotrt “of

‘. Pakistan).

. (e)  Itis a matter of record that not in a single inquiry out of su mamy

imiuirics byvl'hc department, the then EDO - DULKhan has bean
qoilffénicd with “his  signatures on :lppuinlm.cul fetters ) so
conveniently termed by the rcsponcicm-dcp;tr.lmcnl as bogus and
‘ﬁlkc. When the 'a;uthoril}" has never and no-where disowns his
signatures on such appointment letters. how the sante can be held
as bogus and fake. No-deoot the record shows departmentul
" pfbccedings against  the then EDO. and nm:ior nemalty of
compulsory rctircrp'cnx has becn imposed upon him. but only after
causing colossal loss to the nistional _s:xchcqucr. tor which he muest
bc made :xccount;}b!c and also amade to make good the loss so
gauécd to the pubic money. :v.z‘.d':lisg landing hundreds of jobless
persons in deep irouble by forcing them to engage in .protr;wtcd
litigation, during which they have not only  been robbed of
~ whatever mohc'y was feft with them after securing the jobs: while -1~=~
himself enjoying post retirement life with al! pc'rks‘ and privileaes,
In view of implicationslconscquczﬁcs of the acts on the pm;'t of the
; fthen EDO D.LKhan, the penalty imﬁoscd on him does not appear
R : -

NN - .
T AP . .« v . . . R .
Q;commensurate with the gravity of his guilt. byl since that matter 1s
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not before us, \\:~ would stop short of making any u.rdcr with
respect to the dv..plarlm"m;xl proceedings against him, but. \muld
‘indch, dirccl,lhq respondent-departient to recover the p w/saliey
paid to the illegally/irregularly appointed persons from the .pcn:i‘iutl
cte. of the then EDO insu;;ui of burdening the public exchequer for
ilegal/irregular acts on the part of the then EDO D.LKhan.
No-doubt, an illegal/irregular and an order void ab-initio would not

confer a right on the holder ol such urdcr. but an order passed by o

-

competent authority in the dbcmr% of his duty after obsur\dnu
-of codal formalities does confer right on the holdcr of such order to

be heard in support ol order in his favour and his case deciued on

s

merit instead of a general order on the direction ol some outsnde

-

authority. If autherities are needed . one can readily refer w oa

number of cases including cases reported as 1993 Pl CeC.S) 419

(Lahore Hish Courl). 2005 SCMR 1814 (Supreme_Court_of

Pakistan). 2006 PLC (C.S) 1140(Northemn Areas Chiet” Court),

2005 SCMR 85 ( Sunrc_nji Court of Pakistan), 1987 PL.C (¢ C.S) 868

(h). 2007 SC\/H\ 330 _(Supreme (f.‘nu_z;t_“nt' Pakistan), 2008 1'.C

.l
‘((‘..’\) 582 (\orlhun ‘\I‘L‘.l\ (lml Court), .md 2007 NI :lh

(Lahore). Undoubtedly, notices were not issued to the appellants
_ prior to the impugiied order by the DCO D.LKhan . and they were
: - ;

never provided opportunity of hearing cither by the “duthority”
prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during thie pre and post period
of impugned order. As %uch the principle of audi- altgmm partem

S . ; . .
" “was violated at all levels and at all stages, rendering the impugned

b~
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- (g)

" District Coordination Oflic

(h)

~in BPS-II t0. 155 therefore, the impugned order in respect

y

order void and invalid, in respect of those who were found clinible

for the posts ¢ '11u,r observance ol cedal formalities.

[
There is no dispute that in the case of appointments, in BI'S-1 10

BPS-10, the appointing authority, in view ol notification of the

Provincial Government dated 7 October 2 0035, was EDO and thus

also “competent aulhogil_\! for disciplinary matters, whereas the

er was appointing authority tor ¢ fictals
cct ot the

appcllants issucd b\ the DCO D.LKhan was an order by an

incompetent authority and not susminublc in faw as held in cases

reported as 1983 PLC (C.8) 35:4(Service Tribunal Punjab), 2001

PLC (C.8)_1097, 2008 PLC (C.5) 2 19 (1 ahore_[igh Court)_and

1985 PLC (C.S) 100'_{ The contention of the respondents was that

the -competent authority i.c. EDO D.I.Khan not onty endorsed the

impﬁgned order issucd_by the DCO"D.1.Khan and issued 2 letter

for. implemcmation} of termination order but  also. issued
comgcndum lhcr&.bv terminating the services of the appellunts.
an

Apart from the fact thai endorsement of the order of

incompetent authority by the competent authority and follow up

- letter by him would not validate i void order issued by an

incompetent ¢ 'mthorm the corrigendum issued after more than ¥

-purpose in view of PLD 2000 _SC_104. as after issuance of

termination ordcr 11!; dcp.trtmuu had become tuncms otlicio.

It was urged on bqh:‘l!f' of the rcspondcnts that rccommcndatlons of
’ . \ o
the Standing. Committee of the Provincial Assembly assumed legal
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. order:-

- iy  The appeal of Ms.Shahana iazi (Service ‘\pp

14

st’llus “following J‘ldf'.nuuford er '.m.d 11.6.2009 of the Peshawar

IIwh Court, D.L Kh.m Beneh, w hereby a clear dirccl.ion was issued

1o act upon the mquny report, bul they Iv:.' sight ol the lact that no

dircction of any authority could absolve the dcp;u’lmcm:al authority

from following the law/rules on the subject and fulfill necessary

legal requirements belore passing the impugned order.

Fd
i

As a seQucI to the foregoing-discussion, We¢ weuld make the follewing

-

(i) ‘All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

" Keeper(M) are dismissed with costs, being devoid ol merit.
cal No. 2177/10) is
accepted, and by setting aside the impugned order, she is reinstated

in service with cdnscqucmial,-b.m benefits.
i

(iii) The appcals of the rest of the uppeitants including PST( i»'i’ ).
CTS(M&Y) PETS(\L&.F) DMs(M&TF), ATs(M&F), TYv :.(\L&.!)
and Qaris (M&F) are also cepted and impugned termination
ordcr in lhelr cases set aside. but instead of their outright
rt.nb!dlum.m (heir cases are ren mdulmuu h.\ul\ to the Seerctary.
Elementary & Sccondary Educmi:)n Department, Peshawar
(Rcc.pondcnt No.1) for reconsideration of the cases in thc light ot
above ObSch'lthIl" lor reinstatement of the qmlmui qpmli'nn.
and a speaking order in respect of thosc who nrc- not lound

* qualified, by the compceient autﬁgrity, after affording oppoflunit.\'

of hearing to }h'c said appellants through an efficient and fair
mechanism to bc evolved for the purpose by hxm \'0 as to um‘n'c

. ‘ \
compliance with the mandatory legal requirements on the one hand

L
e
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' (iv)

and integrity of the procecdings on the other.- +. - .. Since the matter

has already been delayed inordinately, it is expected  that the
proposed exercise should not take more than three months, where-
after a progress report be submitted to the Registrar of the

Tribunal.

appellants who have alleged performance 8f duty

for considerable -

time after their appointment: . and if they are found to h: ¢ actually

performed duty for certain period, and, as such, oniitled to -

pay/salary for the period of the duty, legal procedure should be
adopted for recovery of their claims from the then EDO D.I1L.Khan

- =

who has aIrcady been: held responsible  jor appomimcms in-

L4

question as a conscquenu of dcmrtnmn.ll proceedings againgl

him.

ANNOUNCED ¢

27.10.2011.

(¢
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The respondent-department should also look into claim of those ..~

i

e |

(P I 28 L Y%y

{
g
|
i
t
P
]
|
f
|
l
1

Ty

//Zéa?/é'@{'.'

i
i
-
|

o
i

Ty




'_ LIST OF CONNECTED APPEALY
¢ T ¥ T
S tAppeal NeiAnppeliund Name

1408710

CINiaz Din

1409710

Allah Dita

S 1410710, (|Muhamime:d Saleem Khan
4y~ |1411/10.  [Abdul Rashaid ‘
1412710 Muhammad Sherar.

16V

1415710

Almad Nawaz

7 v [1414/10  [Muhammad Suliman

Sy~ 1415/10  linayat Ullzh Khan

9w [1416/10  [Saifullab

101417710 ffazal ur Rehman

11w | 1418710 Nabcela Ambreen

12v711419/10  |Robina Bibi

13y~ 1420/10 Rabija B1ibi

ldw~ | 1421/10 Armina Bin

15 |1422/10 © {Qari Ahsan Ullah Farooql

16V |1423/10  [Ghias udin
117v~1424/10  [Haji Muhammad

18b~11425/10-  |Mubhanuuad Aslam

19w~ 11426/10  |Muhammad Baksh

2007 (1427/10  [Shaliid Kb oan

21| 1423/10 ulnsanvllal

224A11429/10  |Amir Hussain Shah

23v 11430/10  -{Naimat L Le‘h

2dpr 1431710 Rozi Khar:

25w~ 11432/10 -~ |Taslcem Akhta

20L-~11453/10 JMubhammiad .‘:u..*T T
27w |1434/10  {Mohsan I“I;’-sizzm han

28| 1435710 Muhaminad Avub Khan ‘
29v2 11436/10 Saad ud Din Khan i
30w2 1437710 |Sibghatulish L
3len (1458710 Sultan Saifoor Khan

32w~ 1439710 |ivishammad S

338 114405110 Lamnulmii

Sdws | 1441710 Hatiz lll/l‘.ihi‘ -

A5v~ 1442/10 Inamullah Khan

36w {1443/10 Saftuliah Khan L

37w 11444710 [Himayatuliah

38w 11445/10  |Hizbullah <han

39v3|1446/10 Rehmat Jan

40w |1447/10  |Flidayatullan

A1 (1448710 | Malik Amjad

42v2 [1449/10  |Shavkat Ali |
438 11450/10  {Manzoor Ahmad i
4d 've [ 14351/10 Umer Hayat Nhun

45 ﬁ«" 1432710 [Qayyum NMawar

46w~ 11453/10  iIhsan Ullah Khan
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i Y A9 2168710 ¥ |Kausar Parveen
F 71480 2169710 |Rugayya Bibi
o i‘j&i 1217010 [Ghazala Bibi
<1482 "12171/10 Muhammad Waseem Satiar
483 12172/10  |Rehana Bib;
1484 -12173/10  |Madiha Batool Dadii .
485:12174/10  |Shakila Ramzar:
486 .12175/10 Muziyan Batoo) Qadri
487 "12176/10 " [Rizwana Bibi -
488 2177/10 Shahana Niazi
489 [2178/10  [Malik Muhammad Jamshed
490 12179/10 Muhammad Naway,
491 12180/10  [Sidra Hina
021218110 "|Salma Aziz -
493 12184/10 Parveen Akhtar
494 12186/10  [Muhammad Farooq Naway,
1495.42187/10  |Abdur Rehman :
496%2188/10  |Rana Faheem Alhtar
H497°712189/10 Muqarab Khar:
498:92190/10 Syed Ali Raza Shah
. [499-12191/10  |Haji Gul Nawaz
1300.,12193/10  {Nazir Ahmad
501%82194/10  |Adeela Bashir
15024)2195/10  |Muhammad Nad:em
505 [2198/10  |Sajecla Nawaz
- 1504 12206/10 " |Imran Muhammad
\A505:12208/10° |Munir Ahmed
\AF06¢ [2266/10 Muhammad Asif Zizwan-
1507:12267/10 | Arshia Gul
508 12268/10  [Muhammad Asif
509 12269/10 Shazia Naurcen - .
(5107 12278/10 Muhammad Karim Madni
511 [2282/10  [Farzana fqbal
51212283/10  |ljaz Akhter
513 12284/10  [Sumaira Nazir
514 -12285/10 - [Shahnaz Bibi
515 12286/10 Muhammad Ikram
516 12287/10  [{Ghaffar Khan
517 [2288/10  |Fozia Nisa
518 12289/10°  [Ghulam Yasin
519 #12290/10  [Muhammad Ismail
s 1520 712291710 Safurain Bibi
321:12292/10  ISafina Bibi
5228(2293/1 0 M| SEASEIBB;
523 7|2294/10  |[Asmatallan T
02441229510 |Vasmeen Bibi
11525412296/10  [Muhammad Asif
526 {2297/10 Manzoor Hussain




317/11 Shahabudin - i
1008 385/11  |Zaffar Abbass - wa”
1009[415/11  [Shafqat Ullah I
1010|416/11 - |Asia Bibi S
1011[432/11 ~ |Shah Jahan T
1012 |534/11 Shahzad Khan
1013 |535/11  |Shaheen Akhtar x
10141632/11] 1 Muhammad Aslam
110151633/11 Ahmad Hassan ;
1016{634/11  |Zafar igbal | ' |
1017{635/11 Rehmat Ullah
- J1018)790/11 . " |Irum Noshad L
A |10194893/11 Hamayun Saifullah - |
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LCOURT CASE. By ‘=

COVERNMENT OF K IVBER p
ELE‘.’.\!I:’.\'J‘.'\R\’ o .\'I.'(.'O.\'!):\ {8 EDUCA I'tN !)El‘,-}l'( !':\lli.\?l

NG.SO {Lit) E&SED/IJ/ZOI t

Dated Peshaswar, e 26-0[-3012.

District Otliger,

Seeondury Education - l
D. L Khan. . .
Subject: - INQUIRY liEPORT REGCARDING THI, 3 ITI\'HR
2 T - o B T T
. - PAKHTUN KHWA SE WVICE 1 RIBUN

102011 _ON

Fam
copy of the Inquiry report e
No. 1407/ 2010
D.I.Khan for ri1_cc'cssary :.;sc(iun

to this Department and all other

. ,
directed to refer 1o the subject nore

sarding the Judement
and other connceted

and strict complianee in len

3 Y A D
SERVICHE

AL JUDGMENT A
APPEAL

NO. 1407/ 200
L EGAL

TER 27.
AND OTHER

————

<dabove ang W enelose lerewith o

dated: 27-10.2¢1 1 in Serviee

appeals on illeyw|: rresaiar apauintienes i Disieicy

Appeal -

eroand s ungder intintion

concerned,

~AY o T

Enclosure; (As above) SECHON rricer (I.-M lfl:‘_’_
Endst: of even No. & dare. Te—

Copy is forwarded for information ;. . .

I. chiix‘lmr K!lyb.cr Pakhiunkhwa Service Tribunzl, Feshawar, (

2. Dircctor B&SE Khyber Pakhtunkhwa, Poeshawar,

3. D.C.O. DI Khan, . .

4. P.S 1o Seerctary L&SE Depariment. '

7

SECHGN O ICER (1) HGAT oG

AKHTUNKE WA

RREGUIAR
AN,

0w’
it
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. of Khyber

. 70 examine. the appeals of . il

LLEMENTARY & SECONDARY EDUCATION
DILrA RANIIENT

REPORT/FINDINGS/RE COMMENDAIIONS/
9112 COMMITTEL WI'!'I"I REFERENCE _TO SECRETARY 10

QL
GO\IER'NMJ;N'J'-OF KHYBER PAIIITUNKITWA LFLEMENTARY AND

. SECONDARY. EDUCATION DEPARTMENT _NOTIFICATION No SO

LITIGATION/ES&SE/1-3/2014 /D I.ICHAN DATED 29.11.2011 IN
PURSUANCE _QF KiryBER _PAKITTUNKHWA SERVICES TRIBUNAL
QRDIR DATED 27.10.2011 ON SERVICLE APPEAL INO 1407/2010

CAND QTIIER CONNECTED APPEALS. '

I N‘J'J:( ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Sclam versus Provincee
Pakhtunkhwa through Secretary Llementary and Secondary
| the others connected Service appeals, (Arnexure-A) , and

1 Education anc

ddginent dalud 16.12.2011 wiznt in Seruice Appeal No 3052/2010 Luhna Sadiu

versis Prouvince of Kluber pabliunkizoa through Secretary Elementary and
L Secondary Lducation . Secretary Llementary and Secondary Lducation

Derartment Khyber Palhtunkhwa constituted a Conmittee vide Notification

| NSO Litigation/E&SE/1-3/2014 /D0 Khan dated 29.11.2011 comprising of the
i following for reconsideration of the cases in light of the judgment of the
t Jlonourable Services Tribunal vide (Annexire-13) ‘

' 5. Secretary) E&SE Department (Chairman).
' > Director (E&SE) Khyber Palchtunikihwa, Peshawar (Member).
. 3. Abdul Wali Khan Dy Director (E&SE) (Member).
18 4. Chulam Qasim EDO(E&SE) Tank. , (Member).
b 5. Jeroz Fussain Shah fEDO'(E&SE) DI Khan (Member).
'g 6. MuslrafAliAD (F8&A) E8&SE (Member).
l'f TOXR:

p— e ——

e rest - of the appellants including
PST(AJ«SH"),CL‘(]VI&F),PET(M&F),DM(M&F),AT(W!&F),TI'(NI&F) and Qaris
(M&F) in the light of the judgment
dated 27.10.2011 N Service Appea
Service appeals. : ' _

. To examine, scrutinize the record of local office D.4.Khan regarding the
appointments in the year 2007-08. o .

I 'No 1407/2010 and -the others connected

-~

L i‘\.‘.\.
= l'e.;%‘_ .
(

~‘: ‘7,;4 X %;{“
! o
— I, N
LT N

.r’f/,‘

of Khyber Palhtunkhwa Services Tribunal:

. e — ——

o S~
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- To frame efficient and fair mechanisac and procedure (o findomtThe qualificd
appellands :according (o the observations in the aforesaid Judgment and
unplement. '

~ To ensure compliance with the mandatory legal requirements on the one

hand and integrity of the proceedings on the other. . ) _

< To consider the claine of those appellunts who have alleged performance of
dutiy for vonsiderable tinge afier their appointment as divected by the
Honourable Secodees Tribunal,

- To provide an opporinndty of learing (o the appellants.

- To provide an opportunity (o all concerned (o prduce record docunients efe in
support of their elauims and possible remedy. :

- Toact in accordance with rules, L.aw and Policy prevailing in 2007-08
regarding the recruitment of the above said posts. .

~ To fildfill the given task within the period as expected and proposed by the
Honourable Servive Jvibunal in his judgment dated 27.10.2011.

# Tocongign the record in e sefe cusiody of the competent authority,

- T puss on cordence,botlt documentary and wverble,record anc analysis
conclude findings aned make reconmmendations as wayforward se as to ensure
cequity and justice.

BRI HIISTORY OF 1111 CASE: :

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 40.06.2008. The matter was highlighted by one

No.3rThe Provincial Assembly declared the same appointments as itlegal and
irregular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornumnittee No.26 for scruting. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comunittee, duly adopted by the Prouvincial Assembly
The Elementary and Secondary CEcducation Department constituted the

.IH meeting held on 13.01.2009 of the Standing Committee Na. 26 of Provincial
‘l

Wi idssembly vide Notification No. SO (AB) E&SSED/4-q4/Enq/DIK/2009 datecd . o1-

—

‘1, 01-2000). . _
i;’;-i;;Commitlcc No.1 for scrutiny of lllegal/Irregular appointments of KPQOs /I’STs
{eni/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-TV Male and
tesferaie, » A o

VCommilteeNeG. 2 o seruding of Hiopelriregular appointments of U, DA,
Loy PET Male and l'emale., ' ' _ S _..

L Conumitice Nogyg for scrating of Hlegal/trregular appotitments of Arabic
~y: Teacher. Theology Teacher and Quri Male and Female.

1 The enquiry Reports were submitted (o the Standing Commnitice on Q8.0..22000.
i{! The Stancing Commitice recommended 1o the departauat 1o terndingte i

N\

i
1
H

[

Honourable member of Provincial Assembly  through Assembly  Question
Y g ! .

. Jollowing  three Conmnittees (o cheek the appointments record of the -
et Fuppointments made by Ex-Lxceutive District Officer (E&SLE) DI Khan for the
I period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
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x 2023 | Shabana “Muhammad | GGPSNoa 12974-13116 | 02.07.2007 | 30.04.2010 11.05.1999 Trained
/10 | Bibi Jan Basti
i Detwala/Madni
- Town
. = 2027 | Naheed ' Manzoor GGPS 12074-13116 | 02.07.2007 | 30.04.2010 01.04.1996 | Drained
o /10 | Akhtar _Hussain Sohlan/Bakht
.| Wada _
& | = 2030 | Sajeela Malik Razaq | GGPSJhoke 12655-973 02.07.2007 | 80.04.2010 | 06.06.2003 Trained
A /10 | Andleeb | Ahmad Sukhani/Jhoke
;' Machi
§ *"| T 2055 | Mumtaz | Abdul GGPS No.2 12655-973 02.07.2007 | 30.04.2010 | 10.07.2005 Trained
SR /10| Bibi Haleem Musazai Sharif
Rl Tz 2081 | Nazina [ Hussain GGPS Karim 12655-973 ©2.07.2007 | 30.04.2010 | 20.10.1998 Trained
5! /10| Bano Bakhsh Abad
B 2L T3 | 2088.| Naseem . Khalid GGPS Kokar 12655-973 02.07.2007 | 30.04.2010 | 19.01.2002 Trained
2 "f; /10 | Akhtar " Mehmood .
-t = ' 2089 | Humaira Fazal GGPS Wanda 12074-1316 | 02.07.2007 | 30.04.2010 05.05.2003 | Trained
kil i /10 { Rehman Rehman Sheru/GGPS
| ! Band Kurat
by | No:1
i© " 1 2094 | Shaishta Inayatullah | GGPS Chah 12974-13116 | 02.07.2007 | 30.04.2010 14.05.1997 | Trained
Py * /10 | Qaisar Mapal i
- : & 120/ | Farzana Muhammad | GGPS Budh 12974-1316 | 02.07.2007 | 30.04.2010 1.05.1999 Trained
k. i 10 Latf Latif .. . )
3 2111/ | Amna 1 Muhammad | GGPS Karim 12974-13116 | 1¥2.07.2007 | 30.04.2010 09.01.2006 | Drained
M 10 - | Batool Khalid Abad/GGPS
- Kachi Paind
bk Khan
L ] 2112/ | Abida Sibtul GCPS Mubarak | 12974-13116 | 02.07.2007 30.11,2010 31.12.1996 Trained
. 10 Nazneen Hassan Shah .
3 3 I3 2151/ | Rukhsana Abdul Aleem | GGPS Chah 12974-13116 | 02.07.2007 | NA 21,02.2005 | Drained
. 10 | Bibi Malwana
b 22 2159/ | Kamwal Bashir ul GGPS Wanda 12074-13116 | 02.07.2007 | 30.04.2010 17.09.2010 | Trained
i 10 | Ydsmin Hassan Balouchan/GGP
s ' S Jh:Dabari
iR 25 . | 2159/ | Kanwal Amanullah GGPS Lachra 12974-13116 | 02.07.2007 | NA 21.02.2005 | Trained
- 10 | Yasmeen
¢ i =: | 2163/ | Rafia Bibi | Karim GGPS Jhoke 12974-13116 | 02.07.2007 | 30.03.2010 05.05.1996 | Trained
i 10 Bakhsh Sukhani )
3 2176/ | Razwana | Abdur GGPS Zamir 12974-13116 | 02.07.2007 | 30.04.2010 27.02.1998 | Trained
} 10| Zaheer Rehman Abad
- 16 22/1 | Sahahnaz | Mutiullah GGPS Jhock 12974-13116 | 02.07.2007 | NA 09.01.1995 | Trained
@ 0 Perveen Khan Qureshian
j 47 2279 | Salma Muhammad | GGPS Saggu 12974-13116 | 02.07.2007 | 30.04.2010 28.04.2000 | Trained
/10 | Shaheen Anmwar Janubi No.2
S | 2284 | Sumaira | Muhammad GGPS Lang 12074-13116 | 02.07.2007 | 30.04.2009 | 31.03.2002 Trained
/10 | Nazir Nazir Kher
Shah/Dhotar
. ; Jadeed
3 49 2288 | Fozia Nisa | Noor GGPS Kirt 12974-13116 | 02.07.2007 | 30.04.2010 07.01.2006 | Trained
. /10 | Muhammad__| Pawanda .
; 501 | 2293 | Shiasta Hafeezullah | GGPS AMAN 12074-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
P /10 | Bibi Abad .
‘. "5t | 2317/ | Ulfat Khuda GGPS Aman 12074-13116 | 02.07.2007 | 30.04.2010 | 07.07.2003 Trained
b 10 Sumaria Bakhsh Abad
‘\ ;52 2327 | Aziz Abdul GGPS Kazi 12974-13116 | 02.07.2007 | 30.04.2010 23.12.1996 | Trained
k' /10 | Fatima Qadous Khokae
%! 53 | 2331/ | Ulfat Nisa | Noor GGPS 1207413116 | 02.07.2007 | 30.04.2010 | 20.06.2006 Trained
- 10 Muhammad | Kurar/Kiri .
; : Pawanda
' | 54 2334 | Shamim . | Ehsan Ullah | GGPS Miun 12674-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Troined
g \ /11| Akhter Wada
35 2337 | Hafsa Bibi | Ghulam GGPS Wanda 12655- 02.07.2007 | 30.04.2010 | 28.04.2000 Trained
;5' : [10 Akbar Buchri
x| 56 2350 | Kalsoom | Muhammad GGPS Wandi 12655-973 02.07.2007 | 30.04.2010 | 25.04.2000 Trained
g /10 | Akhtar Aslam Bochra
1. 57 - | 2362 | Zahida Abdur GGPS Paharpur | 12974-13116 | 02.07.2007 | 30.04.2010 20.10.1998 | Trained
' /10| Rashid Rashid NO. 1
58 2370 | Tayyiba Abdul Aziz GGPS Mubarak | 12974-13116 | 02.07.2007 | 30.11.2010 25.05.1996 | Trained
/10 | Kausar - Shah
59 2378 | Salma | Allah Nawaz | GGPS Mugeem 12972-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Troined
= /xg Nawaz Shah '
0 2388 | Naseem - | Muhammad | GGPS Kachi 12074-13116 | 02.07.200 0.04.2010 .07. Trained
/10 | Akhtar - | Ramzan Kath Garh i 13 7.2007 | 30.04 10.07.1994
61 2398 | Sadia Khuda GGPS Saggu 12974-13116 | 02.07.2 0.04.2 .01, Trained
/10 | Jabeen ~ | Bakhsh Shumali/gcghah 974-131) 7.2007 | 30.04.2010 | 09.01.2006
: Hussain Khan

[ —
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s{ed in the newspapers

‘ adverti&ed and De
the apptl

"7 Appeal

decisiof of .the Khyber pakhtunkhwa

Para-gllfi) rea
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M&F), Qa t

District Of)

X m

lerminated ST (M&F), CT.(M&F), D
hers/officials lying in t

Pajchtunichwa Services

segregated
Teachers/o,
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(&), DM (MEFD, P
wnder varigus categories :
codel form&liﬁes/prjocedure, Gouvernment Policy and M
Rule 10(2) of the p (now Khyber

pellants
a. Executive District
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teachers in t
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b. Executive Distric

uired to release/activate the pay
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-
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casd of appointment 0
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. i
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hicants for the appofnrment.

¢ less deserve ! ed on the analogy of the
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[-decision under ‘
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{'peing meri :
Services Tyibuna

R

d with para-8(b)-

nized the record and appeals of
M (ME&F), PET (MEE);- AT (&), TT
he office.of the Lxecutive

to case basis in accordance with
order dated. 27.10.2011L, an

ttee heard personally and scruti

(M&F). teac

er (E&SE) D. 1. Khan on case
Tribunal

check/scrun'nize their cases on t

{fferent categories of .
ﬁcialsfrom 19.12.2011 {0 24.12.2011, . .
i nst the posts of PST (M&F), CT o

ts of the appellants agai

ET (M&F), AT (M&F), TT (M&F), Qart (M&F) appen ed s

from S;No 110 41 have been made without observing - ‘
erit and in viclation of

{ Pakhtunkhwa) Civil Servants
Transfer Rules 1989. The.appointments of the
re declared illegal and irregular. Cases being merit [ess deseruves to
inated. The following steps are ~ecommended t0 be:taken. :
Officer Elementary and Secondary Education DI Khan
reduired to issue proper termination orders of,the'aboue appellants
isted above under various categor'ies PST (M&F), CT
), - AT vi&r), TT (11&F), Qart (ME&I)
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he basis.of d
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of those pST Male who

appointmen

le who were appointed on

er of 131 candidates dated

ucation DI Khan .
complete the

ted teachers

Lded in the joint
d PST Fema
tment. ord

is futthev req
were, appointcd on merit incl
candidates dated 02.07.2007 an
mert included in the joint appoin
02.0@.2007.- (Arnmexures I-1),

ecutive District Officer Elementary and Secondary LEd
is rehui:‘ed o aduertise the vacant posts immediately and
recr;xirment process Lefore 15 ¢ ao12 and the termina

rovide opporruru'tg to compet i

-

awarded

they may be

“may;, be P
qualification required for (he post and further
narks per year of span of seruvice rendered they actually

o recouver the claim of £ %

for the considerable Xy
4

. 6

.

extrit 23

per. rmed duty after appointment.
1. Distyict Coordination Officer DT Khan (s required t
npplllants who have alleged performance of duty

.
» f
. N N \
v N\ 6\,\-, ‘
é‘b Cr ¢(‘§\
[ v -
R -Vl . Q $/_ b
s [ - —
. A
(WIS
L ’l>

'
{
}

A

s were not :
. DL e



.
e M N e T Bk T i e D TG R I n L3 S
AT T X e DD 5

i

UL 3 RO SUDTE VOR O P P T P L

L LIFRY V-7 BRI LW

c—as

Jde A Wali Yrchan ﬁ
Dy|Dir

27410.2011.

i v . . N
i Wp/; - }_;ﬁi‘:‘éﬁ : . : ‘ e -
) " oo ‘

1§ Syed Feroz Hussain Shap 2. Clhulant Qasim
+ ' Executive District Officer

Execudve District Officer

L&SE DIKIlan(Mcmbcr) L&SE Tank (Membe))

ector E&SE) -
Khiber Pakhtunkhwa. )
(Member) :

Director, .
Elementqry and Secondary Education
Khyber?akhtunkhwa Peshawar,
: (Mambcr} _ o

5. Muhamm@d ; _1-tshtaq‘Jadbon)
: Secretary '
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshq war.,

: : (Chairinan)
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fS.No.of Order-

4
I3
i

or proceedings

Date of Order T Order or other P
or proceeding i

roceedings with Sign:uurq"nr’lmlgc ar

]

2

4

Magistrate and tha of partics ur vounsel where necessury:
3

14.03.2012 j

Execution Petition No.3412 e
Muhammad Hassan Khan ete
Versus '

. @ LIt . o . ay .
pattment, &.LL\.&M&@PLIML

........... tPetitioners)
Letittoners)

Sccrétnr\'. E&SE De

Counsel tor the oetitioners, MeMuhammuad Ratique-

Khauak, l)zrcuur, !;Icmcni;u‘y & Secondury Fducation,

| Khyber Pakhtunkhwa, Peshawar and Syed Ferar Hussain-

!
Shah, EDO(E&SE) D.LKhan in person alongwith A\'I(lh‘hilf!

S

Khan, L.O and Muhammad Nuawaz, ADO on behalt of 1h

respondents with AAG present. The respondents hyve already

provided implementation feport. which las been perused in the

light of judgment of the Tribunal, The implementation report

+ Iwould show that afier providiag o

pportunity of hearing to the

petitioners  and

|
l
5
|
|

appellanty

brothe connected appeals, anpd

|
scrutinizing record on Case to case basis, the Commiitee made |

certain recommendations inciuding issvance of ternination/

I
) |
removal orders of  those tound tlegally appotnted wid

reversion o ower POSS of thoxe who wepe appointed on

!
|
|
higher posts i ot Cateranec and silsa u'lc.l.‘x‘lng/;lcll\;ltul;' :

pay of those PSTs (Male) and (Female) who were found.

I'

;
validly appointed on merit. The Director (L&SE) KPR and :
EDO (E&SE) D.I.Khan stated 2t the [3;11',&[:;1{ they have alreads |

i
implemented recommendations af the Committee and issued |

the * ordersiletiers accordingly, iy accordunce  with  the

| recommendations and letter and spirit of the Judgment of the

j
'
{
Tribanal dared 271020010 i Seevies Appeal N, o7.20100 ]

titled *Abdul Salani-va-Proy e SIANNUN thivugh Secretury

.

1

Elementary & Secondary Fdueation, Poshawar ele”. e that 4.

itmay, the faet remains th

alin wecordanee with the atore-

T e
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i ,
j , g
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: |
T
: mentioned  judgment of the | ribunal. the  respondent-
T, ? . . o : .
: department not only widels publicizad bearing ot Gnes of the
; petiioners and other appellants through publication in the !
| ; i
v . . t
i - newspapers but have also prepaced list of tiose who appeured |
. 1
i . - N . . . . :
1 ; before the Committee in response to the publication and -
| :
\ : . i obtained their signatures on (he list, he fearned counsel tor
! ! .
| 3 ! o ) . :
E ' tthe petitioners also contirmed holding of mecting by the
v ’
i . : . o : - .'
i { Committee at D.LKhan and partictpation ol the petitioners and |
' . t
i : : ; : !
3 L : : other connected persons in the praceedings ol the Commitee, !
1 B : L .
i JThe implementation report also shows tha cach and evers case §
. Al -
' i .
i . * : ' '
; has  been  examined by the Comminee alter providing :
[ . - : . #
- ] - . H
| : s Ty opportunity ol hearing to the puetitioners/uppellinits, and in
| - . . . -
i .
| ’ \“ . " . !
| : i \pursuance, ol such yroveedines, reconmendations hove heen -
| | : | X
! - :
[ ! 3 . - - N v ; .
! : ‘ /{ made by the Committee which ure betig implemenicd by the
; ‘ < . i : . :
i ‘ / respondent-department. In shoii. in aceordunce “with the
. } ' / . ) )
=, < judgment dated 27.10.2011 of the Tribunal. the Secretary, |
! 7 N ‘ ' ’
i { A . , i
. \\\ y E&SE, KPK, Peshawar (Respondent No.ly constituted o |
- i
o - . Committee, headed by him, and sotipreang e other ofticers |
o . : ! ¥ ¢ :

of the Education Departinent mctuding Dircctor, F&SE, KPR

Peshawar and EDOE&SE) DL han, conducted proceading

s the swmne throuzh

pat DLRhdn alter widely  paticiang

newspapers and  thereby  ensuring participation ol the
. i

petitioners and other appellants anl providing vpportunity af’

i
|
- - o P {
hearing to them und also serutiniziag cases ot the petitioners |
: t
i

and other appellants on case 0 case busis and therealier

.

making  cerain recommiendations which are being -
. . . . : i
implemented through issuance ol Sppropridte arders. Asosuch, ;-

1

the judgment ol the Tricunal stands inpienenied in s letter !

: : . and spinit.’ .

The learned counsel Tor the petitioners. however, raised |

*
4




ot an

[O¥]

objections regarding  the
Committee; but he wus uitable o
thisregard with sunport of law - -
the proceedings and  reconuno
would uccx_'u;- a !

remedy preseribed by the faw, w

misgivings. probubly.: cmanate

the Tribunal in the sha e ot a by

with the counsel

appellants and all concerned  he
proceedings and recammendations
of action in accordanee with fuw
directed to cﬁsurc conipliance

Wl

the Committee forthw ith, withaut

Fthat the agericved persons can e

under the .

v

petition iy disposed uI' as havine

consu_md to the record, \\

ANNOUNCED . r.\\\

14.03.2012 NEM :hr/
pate cf Prosznmor o0 ¥4

Hamis ¢

o
. . . . _‘A
Dotz 20 o
Date ol onve . 0

RN

resh cause ot action Tor appeal or any
scope of the implementation’e

proceedings of the Committee, w

report on the website of the department sa that the peiition

In view of the wbove, the

stz s contentions i

as dresioorders i o

PR LI

wkhations of the Co

nlhu'

hich is. u.rmml\' beyand the

fram fack of knowledue whow

mi bat not availabic erhed

HGHE

wld vt l\'nuw{.c\!gc ot the
wind chadk out future coypea
Fhe respondents wre lurilio
th the rc;\n'.umn'«f.:iiu:;\ ui

turther wastage of thyie,

~oremeds available o them

nuplementationseneeution |

wivad the purpone. Bl [u‘

-

’«

caditign condacted b e

tinatttce

Neeution proceedings. Fhe

hich have been providoed to

; tor the petitivnee or petitionens aid e

!

i .- . ‘
appellants. Theretore, the respoindents are directed 1o place the

e et e e
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s
s,

8.

10. f
11.
12,

13.

16.-M

. Altah Nawaz Khan S/O !laqmwaz GPS Wanca Dau D.1L.Khan.

. Khanzaman S/O Muhammad Akbar GPS Tols a D.AKhan. .
. Kashmir Khan S/O Ghazi Khan GPS Niazi Abb ad D.LKhan.
- Liltat Ali 5/0 GhU‘an\ Shabbir GPS Kachi Katl: Genh D.4.Khan. % 3/"/) .
. Mureed 1~t:gssau1 $/0 Muliammad Hassan GP s Rasool Abad D. l Khan.

. i\s'.a-m i(han $/0 Haji Sardar Khan GPS Mura | Abad D.1.Khan. i

22. Abdul Aziz Khan $/0 Haji Gul I|aiJ|b Khan GES l\o 1 Band Kurm .l Khan

. S Tougeer }-an511|1 5hah §/0 Nazar Hizssainn Shah GPS Burz \f\!ah D.L.Khan.

. Muhammad bal(.r‘m S/O rMalilcKhan CF‘ Qe zi Khokhar 0.1, Khan
. Qazim !\ll 5/0 Ghu!am Sarwar GPS Ra so0l A Jdd D.1.iKhan.

. Gohar lqbal S/O Gt

Q t ks ) ‘ . A - \ | |
BI l()Rl' FHEE PESITAWAR HIGH (()lll{l I o I\( i l)l!l(;\ l.SI\’I/\H l\ll/\l\'

{I _j)
Wnlp(_lnllun No. // ¥ 7 olzoass " ) ' '

: N
: B

i FA e

|

f N

H N

Py
M. Safdar Shah S/O Muhammad Azam GPS Kot Mehsudan Dli I’hm -

M. Hlyas S/O Ghuiam Abbas GPS Zawar Shu nah D.1 I(han
Sami U“’lh S/0 Ghulan: Qadir GPs Hero Kh )i D, I Khan,

R hmat 5/0 Ahmad Hussain CPS lerpur 2D, Khan
Shah Jehan S/O Muhammad Jan GPS Chah ladha D.a‘.l(ha,n.

i
Sana Ullah S/O Ghulam Saddique GPS Pharp 1r .3 D.IL.Khan.’ il

_ : l .
Muharmmad lsmail $/0 Muhammad Hayat G5 Wanda Nadir Shah D.1.Khan.
Riaz Hussain $/O Myhammad tbrahim GPS Is.am Pur D.I.Khan.?

Aman U!léh S/O N‘JST’U“ah GPS Chah Lang'han'Walan D.l.iKhan,

Rualam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.1. I(han ‘

N\uhamm'\d Tahir S/O Ral Nawaz GPS Basti N‘ahm No. 1 D.! \han
Nasuullah S/0 Muhdmnﬂad Khan GPS Wand ShahbaL D.l. l(han.
uhu!:‘:lﬂ')d lqbal S/O Kaiu GPS \Nanda Shel haz D.1.Khan. ~:

Malifc Hamld Ullah J/O Malik Mamdu GPS B nd Kurai DL I(hah;
I
|’| ! «m.l\ 7 4 \
:‘I.l i mpg/ﬁt '

bm, Hassan Shah §/0 Miaz Hussain Shah 3PS Bilot Sharif D:l Khan.

M’T}{)Lf

Lani GRS Chah -L.Llha [RRY '(ham 8 31 3
O awon
| Ggaw H‘L)‘ sourd

SRR o HOOA id(ﬂf']
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40,
41

44.

45,

56.

57.

. Rehmat Ullah 5/0 Allah Diwaha GPS Kot M(_nsudan D.1. I(han.f

2. M. Mawaz S/O Ghulam Ali GP5 Pharpur No. 1 D.l.Khan.

- Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad D.J.Khan.

5. Kifayat Ullah S/0 Ghulam Hassan GPS Bilot Sl'arrf D..Khan,
I

. M. Shah!da/o Muhammad Azam GPS New Chura D.L.Khan, j /7

+ Tehmina /0 Meharban Khan GGPS io. 1 Takwvara D.1. Khan, : , Z

. Mati Ullah $/0 Jamal KhanGPS$ Kotta Lodhian ).1. iKhan.

. Iqbwl Hassan S/O Ghulam Hassan GPS Mehmo yd Abad D.J. !(h:m

- M. Husnain 5/0 Abdul Qadoos GPS SheruD.I. I(han

- M. Usman S/0 M. Bakhsh GPS Luthrana DL lmn

. Muhammad Khalid S/0 Rab Nawaz GPS Gar il Umer i(han D. l Khan.
. Farhat Abbas 5/0 Ghulam Sadiq GPSJhok Muhana No. 1 D.I. Khan
. Muhammad Sa]ld 5/0 imam Bakhsh GPS K'\l Furh No. 1 Pharpur D.1.Kha

. Uket Sumaira S/0 Khuda Bakhsh GGPS Arar Abad 0.1 Khan.! .

N

. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani DL Khlan

. Swfccna Bibi D/O Muhammad Akram GGPS iF; ok Musa D.1. I(han

Safrocrna Bibi D/0O Ghuldm Akbe: GGPS Bhag Nam Shumall D. l Khan.

. Hafsa Bibi D/O Ghulam Akbnr GGPS W‘lhrl-l Br’chohra D.I. I’hah

. AziZ Fatma D/O Abdul Qadoos GGPS Qazi !(hw(hm D.J.Khan,
" 43N

Nasuem Alkhter D/O M. Ramzan GGPS Kachi kath Garh D.1. l’hém

Shaheen Akhter D/O Ashig Hussain Shah \,uPs Band Kurai D, I l(ll"‘l‘l

Hafeex Ullah S/0 Muhammad Jan GPS Risal D al Abad D.1. Khan

. Dr Allah Dllld 5/0 Muhammad Nawaz GPS Matwnh Shah D, ! Khan,

. Rehmat Ullah 5/0 Muhammad Ashmf GPS Ha;i I(hel D.1. l(han

AT

/ 3)¢
- Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1. I(han , / / S

< 5. Sibtain ul Hassan $/0 s. Nazat Hussain :hal GGS E(uhush.am D.1.Khan, °

. M. trahim J/O Rehmatllah Ui 3 amnskhara o Et Klhian.

. 55.

Ruskhsana Gul S/0 Mehmood Ul Hassan GGPS "Wanda Nanlani 0.0 Khan.

inayat-Ullah $/0 Habib Ullah GPS Riaz Abad D.1.Khar. i
|

Syed Sibtain Shah $/0 Syed M. Arif Shah GPS Wanda Dost Ah D.1.Khan.
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1

:‘_"“‘--» g 'E;' M. lqba} $/0 Ghulam Muhammad GPS Kotjai No ? D.l. Khdn
' },’ f;O l(|fayal Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D.1.Khan.
VERSUS
\

1. Government of Khyber Pul(hmnkhwn throu, lh Su:rctary Ei(.ml.nlaly & Sccon'!dty

Educatton Department K.P.K Peshawar. o
2. Director of Education \E-.xS) !\hyl)u Pukhiuridiwa l’oshawat !

Dlslrlct Educallon Officur ( al(.) D.1. Khan

5> oW

. DlSll‘iCt Education Officer (Fomalc} D.L i(lmn

S. Dislnct Account Officer D.1. Khm

i
1
T
1
b

WRIT _PETITIONER - UNDER . PRTICLE 199 OF _THE

i . CONSTITUTION OF ISLAMIC REPUBLIC OF Pm«:i:s'mn‘ 1973.
; .
|

RESPECTFULLY SHEWETH, i

. 1 £ i“ i ;\L(

/3//5'

1. That the pch‘rloner s above’ nomed om.A pcucc ful respc,cmble' law abudmg ond s0na
fide ic»iﬁzen of District Dera ;smai!'Kllan,- ;[;::Iarnic republic ?f Pakistan. The
peTi;riéners have completed their Accdemic cuaiificaﬁou‘qndz Was appointed against
.‘i’hé vacant posts of PST efc. Later vn the hosis of po!i'ticoi vi'cTir-nizhoj'ionv’rhc

1

Governmenf in the year 2010 conducted an :nquiry cz_;aln:i Th(. petitioner, which

resul‘mh‘rly; the dismissal of the hundreds o the app_oin‘I edf ‘reachers. Copies of

3

orders are Annexure A,

N ’ i

. |

s

2. II\ul fecling eggricved from ihe Termination orders, petitiopers prcl‘el red an
|

oppcal before the sarvice tribunal, which wcs decided wde n‘s order dated 2 01 -

WiV
By s o

i

:l’-.“",; : Mrl iy ---.:7..[1 A
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. ’ z"’Z‘?

a by Hon'ble Service Tribunal,

- 2011 directing the respondents ro conduct an inquiry in ‘l'hc; light of dircction given

The copy of judgment is Ann'ez;'ure B. .
i .

3. Tho’r on the basis of Ihc JudqmenT dated 27 10-201, ihe so- cchd lnqurry was

AY
conduc1ed by Governmen*r of Khyber Pukhlunkhwa vide Iqicr No. SO Lit) € &

’

5ED//1-3/201‘1 Dated Peshawar, the 26-0: -

of the committee which is annexed as Annexure C.

4. That it is to be noted that the commi'r'ret; Ade its report dared 26-01-2012 “also’

5. That service of ‘the eﬁ‘ecﬂves opted to exec ufe the Judgmem dated 27-10-281

framed certain recommenda hon whlch besice the oﬂwrs qlsd mclude a prope-
“termination order‘s of all rh(' affectees by the then decusvon of service tribunal

Peporf 26-01- -2012 cmd mq‘Ui'r'y report datec 27-01—2011.

Adiw I{(é!j‘”"

i

'bcforc the Honorable scrvice Imbunal Khyber Pukhlunkiw«o whlch was decided vide”

its Judgmen! dated 14-03-201 Cm By of the or'du‘ is ~'\m1exur'n_ O.

6. Thcn* the petitioners ﬂmc and agam opproac? ed 1o the respondents for the

LT .

rmplé;nem‘aﬂon of ail the orders olong WI’rh e éommcndahon b;JT no pr'oper ordur of
_Te.rmi'ﬁa.hon has ye1‘ been issued/ commun‘rclal :d to the pehﬂo'ner‘s -The some «f
~ the affectees chchngt.d the illegal act of lhz reSpondenl rhrl*ough writ chm(n No
-48 0/2014 whlch were decided on 03- 02 2015 with the dlrcchon that
termination orders were hondt;d over 1o the «ffectees and al%o the copy Aof the
same is placed on the record of above menho;r’d pch.ron C(E'J'py of writ-petitin

along wrh arder daseo 03-02-2615 iv Annex re C

7. That nr;’.'rﬁ’inners: on cominn *r tha knowledge t:'.'j above mentioried order dated ¢:3-

CetAviUL moved an e ©isswance o ¢ copy of termination ordeni_,bul‘
. espondent clearty ;. s0. Copy of Application is Annexure F,
_ , : . S TS
: r\r I‘\‘/"l o

: N G P teday; YA RAT
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- ;/‘ : Thm‘ the respondents all together

4 v

alternate remedy, the petitioner is
AY

follo#ing grounds.

i. © That the act of the r

circumstances of the case and 1he saine amounng to

rhe parl of Ihe respondenls

-GROUNDS:

i
]
!
!
i
i

ignored the mghrs 50 0¢cr‘ucd having no ofher‘

1
i

constrain to "hollcngc rhc same inter alig the

I

I

I
W
|

!

i

i

o : ' .
espoaldenrs is agarnsT the law, facts and

P
i
1
I

high handedn=ss on

v,

Tha'l' :l‘he~nm1—issdan<ieof the 1‘erm‘ina1'io'n letters is based on malafid

made dlsable to chqllenge the same be or

~ That very purposely Thetermination le“ter were

. has created a legal disobili'f'y for chaifer"agmg ‘l‘he act/re '

~of acitizen who has ‘the right o have an access to dll Fhel

"That 7 is settled law ihat if any ;

decided by a court then the benefit of 5uzh

e and
| L |
o
The petitioner have become

t
H

dehbemre act of the responderﬂs whereby,

.
' G F\ i LRELYE 2%
A W) e

w'lhheld uy th

pondenls up tilk now, as*the non- avai‘ability of the re}‘mmahon letters

u,
1

commendation of

. . i R
the committee before the Honorable Service Tribunal, hence, the acts of

the respondents. is against The law, good governess and f@ndamé’n‘rd! righ'rs

legal forums as
|
per law.

I
h
|
oo m refated to the terr'l\
. I

udgmuﬂ s ba axrr’ndad o’

oo R T ST AP SN o B .\/‘..4._-.;:.
e service tribundlie “"‘(3‘"7 A ]

of service was v

i
[
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f 'l'o approach the courT. ‘ o S
V. Tho1 counsel o{ the petitions moy kindly be allowed fo Ha:se further

.grounds during 1'he course of arguments. -

It is , therefore, Humbly prayed that by Acceptmg the
pr‘e.s\,mL Writ Petition, respondents may gmcuously by directed to

issue the Termmm“ton orders of the petitioners W|Ih all back

d
benefits up till now Or any othe appropriate rehe{ which this
_ Honorable Couri may “deems bes" in the mlu*esr of justice, inay
B ~also be granted to petitioners: . |
| : ‘ T
' o Yours Humble Petmoners
PR NG
o) 8 a\,m
s \f\&*“ g ’
e - - Safldar Shah .m(i Ollw o
i'Q @Qt/vbl] . ,
Dated: 09-03-2015 , : , MuhammadlAnwar Awan
Advocate Supreme Court
............ ‘
CERTIFICATE
4 ‘ |
Certified that petitioner in this hon orabic court has earher filled no other wn\e
, petition on the subject. - 1 <Q
- . Lo . l ’\\o\,\
l Pc_tu.zoncrs
| :
S an 1973 - |
R
o

e

N e LRI




IN THE PESHAWAR HIGH COURT, D.LKHAN BENCIH

: 1.?()i‘{M OF ORDER SHEET.

. k] P L
Date of Order or other procecdings with signature of ;

order or Judge(s). o + 1 : ‘
procecdings | ‘ ' o T

VI S - el T

14.5.2015. | W.P.No.156-D/2015.

i

1

P ESilIoN ~
S /-(“:"‘\ Present:  Mohammad Anwall' Awan, e ,
e PRSI \ . Advocate [or petitioners. :

;,j‘:-’f i
; - Nkt : l
i /' . ! :
I BPIUSARRAT HILALIL, J,- Atithe very outset :
' i . |
lcarned counsel for the petilioners requests
’ ' - T
that il direction be given t¢ respondents to 1
provide termination orders passed by them - - , |
. . " . | i i
) - N . ; . . . | :F
' | in favour of the:petitioners;in that case hc . ,
would vot lije :‘:’.)‘pi'CSS the instant petition. s
N i

2. Terce, the instant»writ. petition

1
o
i

s disposcd o accordingly. However, Lic
respondents - are directed to  provide

| termination orders to the petitioners.
. . ) i

i

| Announcedd. | iy
. 14.5.2018. | i
! : !
! ' 1
: . P
; = i '.
' PR
......... |
i 4 ¥ L
E




- OFFICE THIH EXECUTY E DISTERICT OFFICER (E&SE) D Whan
. . ] - : ’
| ORDER: N . 2 |
; .
. In pursijance of order dated 27-10-2011 of the KPK service Tribunal ia service
‘appeat No. 1407/2010 and other connecied appeals, committee headed by te Sccrctary o Govt,
:of Khyber Pakhtunkhwia (E&SE) Department considered the cases of the appiellants and similar
:placed persons and came (o the conclusion that the appointment of the l’o]ioiWing PSTs (Female)
‘was ilicgal, irregular and void ab-initio in terms of rule 10(2) of the NWEP Civil Servanis
(Appointmient, Promotion and Transfer) Rules 1989 and prescribed method o:f’ recriitiment. On
he recommendation off the committes containzd a’ page 105104 ol the enquiry repors, their so
called services arc hersby terminated. - )
S. Appeal Mame of appeliant | Father's Namno School T
No. | Nofyear ' '
[ 2801710 Shahcen Rabbi Muthanimad Yascen GGPS Cionl )
' Khurd/GGPs
Mondhra
~ o Saiden e
2 2063710 Nafces Bibi Gluttam Qadar GGPS Adal
Sipra/Khad
o mat Gara
3 Nil Saming inzta Ullah GGPS Polah
, Dasal Zai o
4 2049710 Aqila Andlech Muhammad Iltal GGPS Kiri
Khaisoor/IDh
————— n“ah ————— e e e e, -
5 Rabia Tabbsum Zinmudin GGRYS
Sakindar
. : A Junabi o
6 2605/10 Kalsoon Bibi Muhammad Baksh GGPS dhoke
Ikhtiar
Khel/GGPS
Kachi Paind
Khan _ e
7- || Nil Rifat 8haheen Muhammad Sadiq GGPS New
. o Shanki - e
8 Nil Asia Gul Khuda GGPS
] ' Bal:hsh Dhandly
9 1] 90/11 Nusral Muham:mad GGPS .
o Jabeen Ramazan Wanda
1 Baloch B
10 1 Nil ‘Sebia Dar Rab Nawaz Dar GGPS Mo.2 Dewala
11 2590/10 Ancele Parveen Muhanimad Ighal GGPS Maji o
‘ - - Abad =~ e
1211 2104/10 . | Decba Rami Ahmad Jan GGPS Kirt Pawanda
13- 1] Nil Sabeen Idrees Muhamimad Idrees GGPS Kari Malang
14 1 2805/10 Shabana Bibi Muhammad Tsmail GGPS Civil Rakh Band
| ‘ - . Rorai L
15 [ 2050/10 | Zahida Iqbal fqbal Khan GGPS Adda Khird
!
i
i
|
!
!
t
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21637

: _ 'ﬁzaﬁa Bibi

2159/ -

| 10

2055
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A ndleeh
N

l\f'jumtaz
Bibi

o —————

f\gzlzina
i
%nno

R

Naweem
Aklnar

o _;h_..-—____—-h______

:f-{umuira
Reehnnn

Qi] isar
“.I '::1-|"/.'z|r'1—;1” )
Latit
A)\lr'nnuA

Bateol

Mazneen
Fukhsana

Eibi
'_Ih{m«al

Yasmin

Kanwaj
Yasmeen

"1 Salma

Razwana

" | Zahcer

Sahahnaz
Pirveen

Shahcen

Sumaira

Nazir

Fozia Nisa

| Shiast

e S

Ahmad

Abdui
Halcem

———

‘Hussain

3akhsih

Kehman

Iatir

Khalid

Hissan

e ——

Rl T

Inavatallah
Muharamad

Muharamac

e ————

Sukh:mi/,l hale
| Machi
GGPS NG 2
Musa i Shiyir

Ai)i‘u_l

GGPY Kok

GGPY Wy
Sheru, GGps
Band <
No: |

Magpal

GGPS Karim ™™
Abad/GcGPs
Kachi Paind

—

e e—— —_——

zx‘iﬁduf Aleem

Bashir ul
Hassan

f———

'E‘rim
Balhsh

Abdur

Rehman

Nawir

Muhammad

Hﬁ._—-..._,...vm_“_ ————— e,

Khrd

—_—
Amanullah

Mateerd flah ™

Khan
Shah

Malwana

—————— ]

GGP_S_‘;Wa nda
Balouchan/¢;p
S Th:Dabai

GGP3 Lacli

GGPS Thoke ™
Sukhar;

GGPS Zamir
Albad

I T — | GGPS Thack
Khan Qureshian

Mubammad

GGPS Raggu
Janubi No .2

"GGPS Tang,
Kher

Shah/Dhotar

Jadeed

GGPS G

Pawanda

Abad:

e

GGPS Karim ’

GOPS Thaly ™

GGPS Bl ™ "

e,

GGPS Mubiiak

GGPS Chah ™

e —————— )

———— |

GGPY ARAN -

LA e,

!

a|

————————

m——

|

| GGPS aman o

-



poy =/
, - i - - | Kulachi No:2
o 1467 DNl | Rehana Bibi Abda Tanan GGPY Gara o
L . : : Muhammad
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The Director, /—' :

Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar. .
Through: Proper Channel.

Subject: DEPAETVIENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under: _

That the appellant being eligible and ha\'fin'g required qualification was appointed by
the Exéculive District Officer, Elementary & Secondary Education D.l.Khan after due -
course/ process of recruitment. )

That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the 'mpellant started performing her official duties regularly with due diligence,
care devouon and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported,

That, due to the political influence, some inquiries were conducted and during course
of such Inquiries appellant was no served with any notice, whatsoever, not appellant
was given any opportu;ity of hearing. Thus, the appellant ‘condemned un-heard and
thereafter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the £.D.O D.l.Khan Elementary & Secondary Education D.l.Khan.

That feeling apgrieved from the illegal termination orders of E.D.O.D.l.Khan, the
appellant fited an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-

--2011 with the direction that qualification of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appeliant in circuit
house D.1.KKhan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant,

That secretary education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendahon E.D.O D.L.Khan verbally
informed the court during the proceeding of |mp|cmemation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issuc any
termination order nor same was rccmw-d to the appellant. Feeling aggrieved from the
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sftua;ion, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be' provided to the petitioners. It is also cvident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed this
departmental appeal, .

That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
i;wquiry was conducted only for checking of qunlifica{ioﬁ of all civil servants which
were terminated,

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be.

set aside and appellant may graciously be re-instated with all back/
future benefits.
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" Serial No.

L 138734 AR L ANMA BAD
\ -
Q ' SHAISTA BIBI T63250

Name MUHAMMAD HAFEEZ ULLAH Roll No. .
PSS Name,  MUMAMMAD HAFEEZ ULLAH MAIN BAZAR Registration No.  06NDNO400
Address ) * Final Semester AUT- 2006

_ PAHAR PUR
Tehsil PAHARPUR
District D.I.KHAN
has successfully completed PRIMARY TEACHING CERTIFICATE
The detail of passed courses are as under: : :

Course Marks
Semester Title of Course . .
' Code Maximum | Obtained

SPR~ 06 0613 PRINCIPLES OF EDUCATION - 100 61
SPR- 06, 0614 EDUCATIONAL PSYCHOLOGY 100 75
SPR- 06 0615 SCHOOL ORGANIZATION & MANAGEMENT 100 68
SPR- 06 0616 SCHOOL COMMUNITY & PRACTICAL ARTS | 100 68
AUT- 06 0611 PRACTICAL WORKSHOP & TEACHING PRACTICE 100 85
AUT- 06 . [0617  |TEACHING OF URDU . o 100 65
pUT- 06 0618 TEACHING OF MATHEMATICS | 100 66
pUT- GG 0619  |TEACKING PHYSICZI, EDUUCATION 100 - 69
AUT- 06 0620 TEACHING SOCIAL STUDIES 100 €1

CREDITS: 3 Total Marks / Obtained 900 / €18
Result Declared on SE,PTEMBER 20,2007 Percentage / Grade 69 B

i

Disclaimer: entroller of Examinafiéns._

This result card is issucd provisionally, errors and omission excepted, as a notice only. Any eatry appearing in this card does not itself confer any

right or privilege on a candidate for the grant of certificate/degreefliploma, which will be issucd under rhe rules/regulations on the basis »f the
original record of the university student,




Serial Nv 064947

Roll No.

Re_gistra\tibn No..
- 10437

8033-gomal-08

Session:

y

Wa/a'd

'GOMAL UNIVERSITY

DERA ISMAIL KHAN.
N.W.F.P |
PAKIiSTAN,

Provzszonal Certificate

This is to certify that W</ Miss P SHATSTA BIBI

S6n / Daughter / Wite of -

- of the ﬁé*pﬁ‘rd'n%m‘%ﬁ&’ft}'t%%? _PRIVATE GANDIDATE OF DI
BA. (P II)ATWUM 2009

MUHAMMAD HAFIZULLAH

STT:D.I.KHAN

. . MAY,JUNE,200
Examination held in ’ 12009

has passed

in the subject of

HE?CShe was pléced in SECCND

division, Securing 258 marks out of . 550

- ' .The examination was takeh as a whole / vpemets. - SR

s o Dera Ismail Khan.

e . 16-03%-2010 . o Mﬁ*’v |
oo Dated ’ ‘ | ADDITIO AL CONTROLILER OF EXAMINATIONS

_,-,'/ ' /) f

V/




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1153/2015
Shaista Bibi ‘ VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. A

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant pelition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malatide
motives and having no legal footings in the eyes of law.

I'1. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantiaily has already been finally decided by a Court / .
Tribunal of competent jurisdiction”. :

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

I4. That as stated in the objections supra, the a;)peal i1s bereft of cause of action and is liable
for dismissal. ’

Objection on Facts .
I. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&1.) advertised vacant post of

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order,

. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). ‘

iii.  On 29.04.2010 writ"petitions weére returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO

‘ DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record. .

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and

compulsory for the appointment of the school teacher as per existing rules. The act of the .

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing commitiee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide - judgmeht dated 27.10.2011 in Service Appeal  No.
1407/2010.Therefore, the stance‘of the appellant is having no truth and is totally false and

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantiélly has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

. Incorrect/ not admitted, swongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

2. Incorrect / not admitted. vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of t_he;appellants were illegal
and irregular in the light of Rule 102) of AP 1989 (annexure 1).

Incorrect / not admitted, hotly denied. The appellants were treated acc'ording to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were prodiced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03-.02.201 5. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is B'adly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshgwar

Director
E'/%Wy & Secondary Sduczhion ‘ |
./ Anyber Paihlunkinva Peshawar |

Director

Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

Disterct Education Ofticer ()

era [smail Khan
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BEFORE THE HONQURABLE SERVICE TRIBUNAL KPK PESHAWAR

5/{@ 05}4’ L;é,; | VS | Govel}mne‘m of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan -

do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.



~ BEFORE THE HONQURABLESERVICE TRIBUNAL KPK PESHAWAR

!

Service Appeal No. 153 '/Zoi/\jf

. 51@,5].‘@ é’é," VS Government of KPK
Authority - ' ‘

- I .District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran

Khan Legal representative of DEO (M) DIKhan to attend this ' Honourable Service

Tribunal KPK Peshawar DI1Khan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

{

District Education Officer (M/F)
: I
}7Lbﬂa Ismail Khan



