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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR :
ApPEALNO.. L. /) 2020 Retiyher Pakhtukiwa
7 / = [ IS ﬁ
MST. SHAISTA HUSSAIN SET (BPS-16) 5) . w@%ﬁ%&
GGHS KOHERAY TIMARGARA D (¥ (lewe Wt 6 oy
e APPELLANT  pasea L2l

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.’
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&S? Department, Khyber Pakhtunkhwa, Peshawar .
’,

. Y ¥ C/owdf)
(‘70'5#6—"""“ on o e DI L DENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION_ OF THE
RESPONDENTS BY [LLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the payment

“dayf all outstanding amount of Conveyance allowance which have been

deducted previously with all back benefits. Any other remedy which this

E Zistray august Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH
ON FACTS:

| 1. That the appellant is serving in the Elementary & Secondary Education
- Department as SET (BPS-16) quite efficiently and up to the entire
: satisfaction of their superiors. ’

2. Thatthe Conveyance Allowance is admissible to all the Civil servants  and .
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was .
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

" enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wressessessesrssmnarensessesenseransssssasssasssssassenns A '

3. That appellant was receiving the conveyance allowances as admissible under
| -  the law and rules but the respondents without any valid and justifiable
’ reasons stopped/deducted the payment of conveyance allowance under the
| wrong and illegal pretext that the same is not allowed for the leave period.
| - Copies of the Salary Slips of working/serving month and vacations
: (deduction period) are attached as annexure........csminnesene s B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
P20 10413 <00 o TRRR——— ) X '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... STR—

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
145272019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11. 11 2019.

7. That where after the appellant waited for the statutory period of ninety days .
but no reply has been received from the respondents. That appellant feeling -
aggrieved and having no other remedy filed the instant service appﬂal on the
following grounds amongst the others. /

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is 1llegal against the law,
~ facts, norms of natural justice. :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such-the
_respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied |
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announcecd by the Government, therefore



. ~ under the law and Rules the appellant fully entltled for the grant of
. -conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

~ his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance: lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. ’

G- That appellant has the vested right of equal treatment before law and the
cact of “the respondents to deprive the petitioners from. the
conveyance/allowance is unconstltutlonal and clear v1olat10n of fundamental
rights.

H-That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

~ earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

‘J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :
Itis therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of c0n51stency

APPELLANT
St @
.o SHAISTA K
THROUGH
AKHUNZADA AS4

ADVOCATE




:ﬂ“"‘"‘-&;,’ FINANCGE DEF.TMENT
;  (REGULATION WING)

NO. FDISO{SR-1IN8-52/2012 ( L >

Dated Peahawar the: 20-12-2012.

From'
The Secrélary to Gov. of Khyber Pakhtunkhiea,
=inamge Deparkmony,
Prabawar.

To:

All Adsiinistsative Sookmaties bo Gow. of Khber Paittunkhwa.
The Senior Member, Boad of Revenua, Khyber Pakhiinidvag
The Seomtary 1o Goverror ¥hyber Paxhinigwwa

The Sexretary 1o Choal Minieker, Khybes Pakniuritwg,

The Secratary, Provincal Av@emiy.y. Khyber Pakilurichiwa

Al Heads of Altached Deparmmnis in Knylier PaRMILIRKNMAD.

A Dhslrict Coordination Dfficeresn Riyzar Pakchtimkine

AE Foliical Agants ) Cimirict & Segalons b.oges in Khybar Pakdwinkiwe
The Regiyines, Péshavar High Coon. Poshawar.

0. Tho Cheirman, Public Safviee Comeession, Khyber Pakhiunidma.,
1. The Chairman, Services Trbunal Kiyoo~ Pakiiznihwa,

w D S DY IR P L P e

Sabect

Diear &,

. Thy Governmany, of KhybDee Pokhtunkhwz has been pleased 1o enhance §
rmnse e e of Conveyance Allowance admissibie to all the Broviage Civi Sarvamts, ot
of ¥-yhor Pakhhmihwa {wiorking M BFS-1 10 BPS-15) wef frgm 1% September, 2012 at
trg Teflowing rates, However, the conveyance allowance for emplaywes in BPS16 to ARP3-1$

will remain - unchaniged.

SN0 BPS | EXISTING RATE (PM) REVISED RATE (PM) |
_ 114 1 Re1SO0; | Rs.AL700f-
e FIO_ Rs.1,500¢- " 7 Rs.a840f-
. A 1115 Rs.2,000{- _ Rs.2,720f-
& 1619 | . Ps5,000/- , Rs.5 0OG-
4 Colveyance Allcwance ot the adove rates per menth shall be sdmuesibla to

thoze BPS-17, 18 and 1§ otfisers who have not been sanchoned official vahiclas.,
. Yours. Fashiolly,
‘ L

[Sahibzada Saoed Ahinadf)
Socralary Finance

kmdst: 5O, FOSO{SR-1T)R-5202012 Brted Fesbawar the M® Tieember, 2047
A Copy I8 forwardod for information to the:-

1. AcSaurdont Genersl Finbér Pakhtus!ie, Pelidwpe :
¥ Sovraides (0 Goearnel of Pamon, Tindh & Sakchaaan Faance Dupsibmantd

I Al AWCHomous | Seni dyraneryaus Booes n kigore Pakbtaikhea ’
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Dist. Govt. NWFP-Provincial
Distriet Aveounts Office Dir at Timargir
Monthly Salary Statement (November-2020)

Personal Information of Miss SHAISTA HUSSAIN diwds of BUSSAIN GUL

Persanne] Number: Mg ONIC: 1332338178272 NTN: .
Dt oof Birth: 12,004 199 Entry inio Ciasvt. Service: (3.008. 2443 Length af Service: U8 Yeurs 08 Months B2G Hays

Empluyment Category: Vocutional Temparary

Designuion: SENIOR ENCEISH TEACHER BRI -DHISTRICT GOVERNMENT KHYRE

DDO Conde: DAB2RGGHS KOMERAY

Bavroll Section: 00 GPE Sevtion: (4 o Cash Center

GPF A0 No: bsterest Applied: Ve GPF Babunee: 8430000

Vendor Number: -
Pay und Allowances: Bay seale: BPS Four - X017 Pay Scale Type: Civil  BP% (o Py Stage: 2

Wage lype Armzount Wage type Abnount

U001 1 Basie Puy 21 54000 1K) [ House Rent Allowance 2T AR
121D C«fnww Aﬂta\\;gmcg 21’3_!}5 _ 5,(}[3&!’!&3&]” 1548 3&;&%:&73 A.[ir;zwznzacf; ' _ Z{MLIRE _
1924 | UAA-OTHER 20% (16 GNG) 1500001974 | Medieat Allowance 3011 1500
2H3 {18 Adhoe Belied AlL261S 354K 3399 | Adboe Relief Allow @0 256 1%}
2211 | Adhoe Relief Al 2015 109 1,354 00 2224 | Adhow Reliel AlL 2017 s RS
2247 Adhoe Belief A6 2018 0% 2,194 6 2264 | Adhoc Redief AN 2019 s 2195 46

Deductions - General

Wapi type Amound Wipce type Amount
M6 JGPF Subserimion 334000 3501 [ Benewolen By LT
3990 { Fenp. Edu. Fund KPK -150.00 AW | R Benefits & Death Clorp: -BALEH

Deductions - Loans and Advances

E Lauan ] Deseription I Principa amount } Deduction Bulunee

Dedusetions - Income Tax

Payahle: 63.00 Revuvered it Nioveraber- 2024 S 000 Usempred: (.43 Revoverahle: G
Gruss Pay (Ra.): 41,450.00 Deductions: (Rs.: ~4,5240.00 Net Pay: (Rs.j: 3B 5100

Paver Numae: SHAISTA HUSSAIN
Account Number: 336-3
Bank Dewils: THE BANK OF PUNJAL, (707407 Toimergura Lower Dir Tobmergara Lower Dir, Lower [

Leaves: Openiag Balance: Avatled: Barned: Bulunce:

" Permancnl Address:

Ciry: STANADAR Domiile: NW . Khivber Pakdunkhywa Haousiing Status: M Oficial
Temp. Address:
City: el

{23004 3 1 2683008 4 43 W] I) AN crmioatns et i Fub Rapees 35 Evvors & owitvsiviy eropjrnend




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: . DEPARTMENTAL APPEAL AGAINST THE !MPUGNED ACTION OF THE

CONCERNED __AUTHORITY BY JLLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. |

Respected Sir,

Dated: o7 //5/0v2-5

"With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-IS’ to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and

justifiable reasons stopped/deducted the payment of conveyance allowance under
' the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. :That the august KPK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting t()/"other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations penod/months preferred
this Departmental appeal before your good self. '

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Your Obediently

Shsista Llas fefin
SHAISTA HUSSAIN
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_' 5- the D:rertor (F&SE} Depariment Khyber Pakhtunkhwa, Peshawar.

S DR .
e 'ﬁ--f‘* A=y me siously with sll back, Mepefits. Any other remedy: which
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B j"[.-'- The. Government of i(hyber Pakh’cum(hwa througw C"uef Secretary’ T

and up to tn

Mr Maqsad Hayat SCT (BPS 16),

GHJ Masho Gagar Peshawar,...~..,,..,...'.;.'-'i.~. ..... ;.‘,..=..,..;,;-.;::::;...'..}..APPELLAN
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hyber Palfhtunkhwc, Peshawar.-”
- 2-The Secretary (E&bE) Departmefit,. Khyber Pakhtunl'hwa Peshawar
\ 3 The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha;var

4-.The: Acc:ountant General, Khyber Pakhtunkhwa; Peshawar.
RESP@ND&:NTS
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Ui\éL&‘WFULL‘r’ DEDU’ TING . THE _CONVEYANCE. ALLOWAWCE _
COF- THE. APPELMNT DURING CWINTER o SUMMER'.'-
VACATIONS, AND: AGAINST NO _ACTION TAK EN ON THE
UEW“&RFMF?‘H Al - APPEAL : DF. APPELLANT WHHIN THE},

‘ \:I&TKJTOR‘{ PE’T"&"}D oF NT"»EFTY DAYS. . S S

. s . :

p M.YLE‘{ e ’ n

ha’i ‘on - c.cre*ptantc mf this
E{mﬁi\; ‘b mrec’ted not to .ma ‘
allcwance- “during vacataons penod (Summer & Winter.
Ma ratnons) and. make the payme*nt of all putstanding wzwumj
of ’“nnveyance allowan cé whach have been deddd:ed

appeai the " respondents may: :
ke deducucm ‘of conveyance

AF fivor of the apw_ham
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'1~.That the appollant is. servmg in the eiementary ‘an Lsecendary'

educatmon departmmt as Certified- Teacher: (BPS«lS) qwte efﬁcrency A

e cnttre saUsfacUon of the supenors

That the L,onveyance A!iowance is- adm :.s(b;e 0 ah tne cxvn sarvam:) A
otifl catron No ‘FD- (PRC) 1-1/2011 dated |.

and -to. -this - effect.-a- =N
14:07.2011 Was issued Fha’c fater lOI‘I \nde revssed I\sotzﬁc_ut*cu dated
20 12 201‘ wherebv the conveyauc;e : a{ 07 arr;pioyees
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R Learned counqel referred to the Judgmem passe.-y learned Federal ST
--Serv1ce Tnbunal mprpeaI No. 1888(R)CS/2016 wl-uch Was handed down
. on 03. 12 2018:- Through l.he sald Judgment the lssue of payment of

"»--'-Conveyance Al!o nce. IZO ;,uvrl servant - dunng summer ~and wrnter"

. vacataons was helcl LO be within his enutlernent -and the deductlon already ©

made Frorn l’IIlTl was to be: relrnbursed Similar reference ‘was made to the
‘ 'Judg*nent by Honourable Peshawar Hrgn Court passed on 01: 10 20198 in

_ tl e rase of appellant

' Learned counsel when confronted with the prOpOS'ltlon that the
lSSUE in essence, was dllated upon by the ‘Federal Serwce Triburial and,
'morejparl:lcularly,.by ‘the Honourable Peshawar High‘-Court in the case of :h

apoellant ' SfclLEd that-in-case-the: rESpOﬂdEfFlL:,: are, requi red to execute the.

judnment of. Peunawar :—ush courL the ,oppellant will haveno;cavul about

-drsposal of inst ant appl_al

_ “The record suggesm that whlle hanurng down Judgment in the Wnt' .
-'Petluon preferred by the appellant ‘the Honour‘able H:gh Court not only;_" ‘
'?oxoounded the’ de’r‘ inition-of "Pay as well as "Salary but also entrtlement .
_"of 3 -civil servant -for the . Cor'veyance Allowance dunng the penod of -
“vacations. It is iTlportant to note that the respondents were repre_qented' ‘

~~oel‘ore the Hioh Court during the proceedmgs

K

. m wew of tne cD\J"’E notcd cts and ¢ rcumstancec and in order to

_protect the appellant fro c| rresn round of lnugatron wl* ch may orotract- o
aver a Forrnldable oerxod l:he appeal in hand. is d:sposed of - with
:"AObSEl'\.’athl’l that thc—~udgment of Honour'able Peshawar ‘High Court paseed .

in Writ Petit .ons including W.P- - No. 3162- P/ZOIO shali® be honoured and
-'lrrple-me‘nt ed . uy'me reSpundenL wit nm shorfest puSSlb]e ’ome The

appel‘ant shall hwvever be at. llpefﬂ/ to seek rernedy in accordance with
law in: case his guevance is not redresseo by the respondents within 3

Y RN s-u'.“"'ﬁ?
'easonable trr'le.




VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
. (APPELLANT)
SHAISTA HUSSAIN ___ a | . | (PLAINTIFF)
(PETITIONER)
’ o ~ VERSUS |
(RESPONDENT)
Education Department : _ __(DEFENDANT)
I/We SHAISTA HUSSAIN ] | do hereby appoint
and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, o
act, compromise, withdraw or refer to arbitration for me/us as my/our -

Counsel/Advocate in the above noted matter, without any liability for his default

and with the authority to ehgage/appoint any other Advocate Counsel on my/our |
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our o
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. »

‘Dated.__sz2 _/ /D_?’;%’}p | ' B B

ADVOCATE o -

554987




