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The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and .put to the Learned 

Member for proper order please.

13/01/20211-
N

This case is entrusted to S. Bench for preliminary hear^g to be put2- %
up there on

u v;.

Due to genera! strike on the call of Khyber 

Fakhtunkhwa Bar Counsel, learned counsel for 

eppellaht is not available today, therefore, the appeal 

i:; adjourned to 27.07.2021 on which date file to conhe 

L p for preliitilnary arguments before S.B.

02.0: .2021

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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BEFORE THF KHYRFR PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Set ’’j 'v {/2020APPEAL NO. mMST. SHAISTA HUSSAIN SET [BPS-16) )
GGHS KOHERAY TIMARGARA D 1^

Diary

APPELLANT Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SQ Department, Khyber Pakhtunkhwa, Peshawar

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL ACT. 1974 AGAINST THE SMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

/v vacations period (Summer & Winter Vacations) and make the payment 
all outstanding amount of Conveyance allowance which have been 

deducted previously with all back benefits. Any other remedy which this 
gistfi'aar august Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 

Department as SET (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRCjl-l/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 
‘ enhance/revised while employees from BPS-16 to 19 have been treated

and
was
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under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as
..... A.annexure

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

[deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

appeal attachedDepartmental 
Annexure......

IS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11^11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days . 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others. /

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the. subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied 

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore
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under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12] days in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents. .

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the , petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT 

SHAISTA t^USSA
•A«.

aTHROUGH:

AKHUNZADA AS4DJQE 
ADVOCATE



FfNIAHCE PEPr.^'IHENT 

(REGULAtlOM ViiMG;)

NO. F^i^o{&^~n)s^^m\2 
Dfflad#Mfsaw«rtlh»! 20-12-21&12-

FfOfir

Thfr Seer&iairy to Govt:, of Khyte; PB^^hCunkhwf^,
■-inaince DeportyinarJ!. 
iPe.^ha-waiF.

All Adr^iiniotrebvc SeoWiwiftii to Qbifl. c-1 Kiiyber PakhtunXTiivx 
The Suifitor Member. 0o*id of ileverwe. KTiyber PakhiuftidtVi<3 
The Sronctory to Gm«rr»?r 
The Sflir&tfliry 1g GhwiI Mkwster, Kti/bei PatLhbunlctwMa.
The Secretary. Pwindirf Khybe-r RakhlurWiwJi
All Heads ^ft Attached; Depeitnjnt-rus in Kh-ytaef PakJiiuPitctyiW].
At- Dtihid! Cocwtiinaiion Offlwnwfi Kti-yier PakhtL-fikhL'/j.
At Pclfttcal Ajsftls;rC»iri-tt .ai in Kh.>-bef Pafcl'.cur'ikMwa
The ReBT-sInor, Pwihavi^r'H^lii^Cotp. Peahswa^.
Th&Chaiffliah. PiafcAit-;Sefv»QeCwTVf3*%ki**i. iKhybtrPiuhiunfclw^,
TheCf^rniiin*.. ©sirv^ewTribtJftaJ Kiv-yei^^P^ihHiunfithwa.

^tvtstm m THE RATI Qf CQfiVgYANCg ALLOWAHCE ^Oft THE
CIVIL fWftLOV€ES QF THE KMVBEW PAKHTUNKHWiL PB.dtfTNOAiL
GOVERNMENT BPS

To:
8
1
j.
4
5.
6.
7
g._

10.
"1.

S I'.
TNC' Govemirrant; of' Kbyljer PekhturWiv/i: has been pleased to enhance / 

riTs'isc tre-i ■'TL'te c-f Gonv-e^'-anM AllDU'afice admissl-bie tc dH the Provinc^i. Civil Sorvai'^ts, G-cryt;
ry Pafehtunfehirta {vJ0f>:in9 ?A BPS‘l to BPS 15) w.e:f from I'"'5epte^rt&e^ iOlZ aft
tr:4i fcHo^ving rates;. Ho^wever., tbeeonv'eyinceaillowaiioe for ^mpldiiffl-cs iin BJPS'lB to BPS^i^ 

svllf rernatn - uirtchangied.
|S.:N'0 . BPS- 

1. M
EXISTING RATE (PM) REVISED RATE (PH)

Ft$.:L5oa/; ' ' ■
Rs,1.500/- 
R$.2,QObA _

___ Rs.5,o6o/- ~

«s 1.700/-
r-'vivAMnaHKsriRnr*

RS.Z^7:Zi?/-
5^1.0I

ilL"ii
16-^19

j

4. R$.5,0€I}A

Conveyance AJfcwance at the iSttovO rat&s iber morfth shall be admiB-sibig to 
ihos^i- BPS-IT, ig arxi igi cllVc<!f5 'Miohaw nci been sanctron-ed off!^clai1
2.

Yours-failh.tolly.V
fSahihuda Saead Ahmacf]

Socrolafy Fpranw?

K-TidstL ;S'U. l‘D.fS'O{RR-H)rS-S2i'3i0Bl
A Copy 1$ forwairdod for informetton to the;-
1. f^c-caLwiDnB General Khy&^ PakhtwovjnwiSL PesJidw&s'
5 SCCfftLa/iafi IiJ Gar-/OrjL'rje'iI<sr i rViaiMje- D«pC!t.»n8fi-1
I AtHC^TWmOub /S'l^l.AjiKinbtWjus &CCJCK5 n Krry^J?^ P/iKrt4^kh«i‘i'a
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Dist. NWFP-FroviiH-ial
Dislriil AtT49i|nl>i OKlte Dir al TlnSargair 

Monthly Salary Stulfmenl |N«vemhi;r-262(U

Personal Infornmtion of Miss SHAISTA HX'SSaIN <|y«/s fttHljSSAlN €01
CNrC:

Entjy jnto<"HK’r .Service; 00Q1201-1

Per.sontiel Nufober; [307'2D6<>2 NTN;
Dareoi'Bjnh: 12.IW.I992

Lengib u\ .Service: Urv Years On Mnndi.s 029 T) ays.

Employuienl Calejjory: Vwaibnal Temi^rary
Desij^ijiiUon: SENIOR l-NGO.SH TEACHER 
ODD C(Kk: DA6231-GOHS KOHERaY 
Payruii Seu-Onn: OOj 
GPF A,-e No:
V''etKj<ir NuEiiljer; - 

Pay and Allowances:

SlXlOlS3l-DI.STRrc?TGOVERNMENTkilYlM-

GPF Secliori: <XH 
Inici'fSt Apjiiieil: Ves

Cijsh Center’
€PF Balancer 2S4.::nXK()o

Pay s,calc: BP.S For - 2cj| 7 Pay .Scak’Type; Civil L-lP.S'. In Pay .Siaye: 2

Wane type Annmnl Wa-Ec t>'pe. 
Htn).ie Rent Alhiwance 
Stan<mer\ Allawrince
Medical AJ.Iovvance 20! I

AnioiJJilOGDl BiLsic Pay '21..95O.0D 2,?2?.IN}I2J0 Cnnvey Aiigwance 2i:»>5 smim) 15.15 .2oa.(w1924 UAA-QTHER 20%a6 G/NG) J974 lAOO.iHl2N!^ i5% Adhex: Relief A]l-2(:il3
.Adhix.- Relief All 2016' ID'^ 
Adhix.-RdLefAli2QlS 10%

M5.m 2 0)9 Aiilioc Relief AU.hv C>li.i'fe
AdhoL- Rcliel' AJl 20l? j09i,

2.59,1X1221 i 1.354,00 22:24 2,l95.<'m2247 2095.00 2r2iw Ailhcic Relief All 2019 \m, 2.19.5..00

DediuctbiiS - Ceneral

Wane type Amount WaEe type. .-XinOunl30 J 6 I GPF Subsertntiem 3.340.00 3501 Betievulent EmRl 
dlN'H3990 I Etnp.Edu., Fuad KPK -J 50.00 R. BenetiLs At Dcv'iih Comp: -iSD.lH)

INjdutibns - Lt>am and Adwijjces

Luan j Prineiiml aiiniu.nlPfcwrriptiun Dcdiicliim Balance

Dec|iK4k»n.S - Income Tax
Payable: 0,00 Recuvered dll N’i,)vemhei--2020: l.■.sc'JnpEc‘d: O.f.Xi RL“L’nx'‘er:ihle: 0,01.)

€ni.ssi Pay iRjiO: 41,450.(10 Deduclitm.s: (R.sj: 4,^(1.00 Net Pay: iR.s.): 36,^10.00

Payee Name: SHAIST.A HUSSAIN 
Al'cduiu Numlier; 326-3 
Bank Dc!ads: THE BANK OP PUNJAB, 07070? Tamiergara bivvcr Dir, Taimcrgura lower Dir,, IcAver Dir

Opening Balance:Leaves: Availed; Earned: Balance;

Pcrmancnl .Addre-ss: 
City; STANA0AR 
Temp, Addres.s: 
C.ity;

Doinicik; NV*^ - KhyberPakhlunkhwa Hou.siiit; Status: DtTicial

Email:

(265994/:y‘l.l.L2(m/ii:4S.i)f)j 2) All art in Pitk Jj Ef'mi'i' malSMimsamtHijili
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To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; , DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SET (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid, and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That 1 also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most hurnbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated:

Your Obediently

SHAISTA HUSSAIN
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.' ■'Kirv Maqsad Hayat;'-SCT'(BPS-1'6) 
GRSMashaGagar;:Resfiawar.....

....••' jsssa:*!.

...i..APPELLANT.-,'AL. •

■ VERSUS .T ‘ ^

■. ■. 1- The ^GdverhmentibTi^iyfer Pakhllinkhwa rlhraligh:: Chief SecretHty 
Khyber.Pakhtuhich.wa;. Peshav'/ar.- , ■ . : . ■ ' '
The SecretaP/-(:E8SE)'Department,- Khyber Pa'lchtunlchwa, Peshav^/ar.. 
The Secretary Finance Department, Khyber Pakhtunlchwa, Peshawar.- 

^ F .The -.Accountarit General„Khyber Ra.kh.tunkhwa/ .-Peshawar., ■
The Director (E&SE) Departrnent,. Khyber hakhtunkhwa, Peshawar.

/ ■

• •• 2- 
. 3-

k-inFTfjF THTBE-R .PAKHTUNKHWA&PPFM UDWEiTSECTION______

nF.DnfTTING TH-E r.nNVlfYANC-E; ALLOWA^3C.E.
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iSf ■>1.11.2019; CounselTor’the-appellantpreseht. ••'• 1 hv.
. r m:i, . ;; ■L'eprned.;cou'nWelVeferfed.::to>the-judgment.passeTby learned Federai 

Service Triburiat:pnAppeal'-No. 1888(R)C5/2016'.which>wds handed', down
on ;03.1_2.201S: ;.fhrbugh;the' said; judgment::the-issue- of. payrhent of 

■■■■■ConyeVance''24lld.wahce.. fa-.'a■fi uvii, servantduring •-•sum'rner: and' winter

. vacations was. held-td-.b8 VJiLHlh-‘his .tmtitlern'ent - and the-deduction, already 

■. made from him-was to be. reimbursed..Siitiiiar reference- was made to the 

■judgment by Hono'urable' Peshawar High Court passed on 01.10:2019 in
•■■fej. ■ the case of'appeliant.

Learned , counsel, when .'confronted with the proposition'tliat the 

issue, in essence, was dilated upon by the Federal Sdivice Tribun'ar and, 

more particularly,-by the'Honourable Pesh3W.Br High ,Court in the case of 

appellant, stated ■that'in.Gase'themespondents .are. required to execute the- 

judqmiert .or. Peshawar High Court,, the, appellant wil! have-no"cavil about 

•dispo'sar of instant'appeal;.

■-The-'record.suggests that while handing down'judgment in the Writ 

' Petition preferred by-the appellant,,'the Honourable High-Court.hot only 

■ expounded'the' ;definition 'of ’;'Pay'';as weTI as "Salary"'-., but also entitlement 

of a'-civir se/v'ant-for the .Conveyance'Allowance .during the period of' 

■ ■ vacations. It is important to note.that the respondents were.represented' 

before the High. Court during the proceedings. '

. r-'.
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In vie'W'of the-above noted facts and drcum'stanc'es and in order to 
* * * -

protect the. appe'llaht'from a fresh round of litigation which may protract- 

over 3', formidable' period,..- -the: appeal in hand, i^, disposed of. with 

•■-'O'bs.eivation that-the.gud'gment of Honourable Pesh'awaf.High Court passed, 

in -'-Writ Petitions including--W.P-. No. -BISC-P/COIS'shali ' be honoured'and ■ "

■■ impiemented .'by, 'tn'e-'respondents witnin shortest possible time. Tie ' ' 

!- .' ' appellant.shall, however,'-be.at. liberty to-seek remedy-in accordance with

>i! '1-.

■ •

' law .in.'casddhis giieyance is nbt.re'dressed by" the respondents'Witti'in a," .
1

\ ^ y

t reasonable-time.i-v
i -

\ ■ .

.,\\V
' \\\' U. -s •

' -.,
' Ghairmbn .

:/ '■ "Fie be cofisianed to- bhe reedrd. /

ATTESTED'..
V
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VAKALATNAMA

BEFORE THE KHYBER PAKHTIINKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

____ (PLAINTIFF]

(PETITIONER)

SHAISTA HUSSAIN

VERSUS

(RESPONDENT]

(DEFENDANT]Education Department

I/We SHAISTA HUSSAIN 

and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. / ?

do hereby appoint

CLIEN

ACCEPTEIX /__
AKHUNZADA ASADlOBA

ADVOCATE


