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: , The appeal presented today by Mr Akhunzada Asad Iqbal,
Advocate may be entered ln the instltutlon Reglster and put to the Learned' |

Member for prOper order please.

- ' JREG]STRAR

. ThlS case is entrusted to S. Bench for prellmlnary hearlng t(e be put

up there on ,?Z)//

Due to -general strike. on the call of Khy_b'er;
Pakhtunkhwa Bar = Counsel, learned counsel for
appellant is not available today, therefore, the aaplpeal
is adjourned to 27.07.20_21 on which date file to come

Up for preliminary arguments before S.B.

a
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MEMBER (JU
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

‘ - : Khy ber Pa&d-;tuk!n a
APPEAL NO. /_421 7 /2020 Service Fribuny
' i 5 M, _@

Mrs. SHAKILA KHATOON SPE (BPS 16)

GGHS KANDARO BALABAT DIR LOWER AT TiMARGTARA pacaL 2/ /292/

..APPELLANT

~ VERSUS

- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar.
3- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.
 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department Khﬁ}lber Pakhtunkhwa, Peshawar . |

e ,3’ OQJQ
§The DI - e‘é’“w{‘oh 9 - RESPONDENTS

.-—..-..___._._—.-.—_._.__.—-———_—-_._...____.

. TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION GF _THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING - THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. -

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
Fled ey o Jyacations period (Summer & Winter Vacations) and make the payment
~of all outstanding amount of Conveyance allowance which have been
iStra deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant :

-

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
 Department as SPE (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. 'Ifhatt the Conveyénce Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the




- conveyance allowance for employees working in BPS-1 to 15 were

 enhance/revised while employees from BPS-16 to 19 have been treated

: under the previous Notification by not enhancing their conveyance

0 allowance. Copy of the Notification dated 20.12.2012 are attached as
E:111 110 (1] (TR R—. ¥

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave perlod
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUTe....cocumemmessesmssssssesssssonsannsns B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental - appeal ' is : attached as
Fa0300155.4 )1 o I — ) X '

5. That some of teachers of different pay scale approached to this august .
" Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
' Department Dated 11-11-2019....ccvscnenecnesnsenans E

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement

- Dated 11.11. 2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS:

. A- That the action and inaction of the respondents regarding deduction of-
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of naturai justice.

B- That the appellant have not been treated by the réspondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc
of Pakistan 1973.

C- That the action of the Arespondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




€

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve '
(12) days in a year and earned leave for twelve days in a year are credited to

~ his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

* G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance /allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
_earning of individuals including persons in the services of the  federation,

- therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vacations.

'J- That the petitioners seeks perm15310n of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most Humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
plo,.u:’
SHAKILA KHATOON
" THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE




FINANCE DEPARTMENT
(REGULATION WING)

NO. FDISO{SR-INE-52/2012 <L, >

atet Peshaw.r the: 20-12-2012.

From

The Becretary to Govt. of Khyber Pakhtunkhws,
Finange Depatmaort,

Peabawar.

All Adrminisivatve Sookoiariss to Gov. of Kiwber Pehhtunkhwa.
The Senor Member, Boaal of Reverme, Khyber Pakhiusadvag
The Secretary fo Governar Khyber Pakhiunirma

The Secretary o Chwi Minewr Khybes Pakturkhwg,

The Gacretary, Pronnoal ASgemb.y Khyber Pakhlurkhwa

Al Meads of Altached Deparvomnis (v Kayher Pakhiurkhia

#F Dislrict Coordination Otficemein Kiyyzat Pakheurking

At Polucal Agents ! Dixirict & Sawnions Jioges in Khyber Pakltinkhwa
The Registrar, Peshawar High Coont. Peshawar.

Tho Chairman, Public Sirvice Comenesion, Khybsr Pakbiuniwg
The Chairmgn, Services Trbunal Ko Pakmiurkhwa.

To:

AP e

[
—

_:SFD'FD""U“"

Subect

Do B,
The Government of Khyber Pakhturkhwic has been pieased 1o enliance |

revise e e of Conveyance Allowance admissible tc all the Provincs Civil Servimts, Govt:

o ¥~vboer Paxhbomikhwa {working i BFS-1 to BPS-15) weaf from 1% September, 2012 at
tew {Clinwing rates. However, the tonveyance allowande for employeces in BFS:16 to BPS-1S
wolmaing wnchanged,

[SNG__6P% | EXISTINGRATE (PM] REVISEO RATE(7H) |
1, 14 Rs.1,500¢- L ... Rs 1700/ i
2 w10_ Rs. 1,500/  Rs.1840/-
. _3- . ]:_1"15‘ RS,Z_Qﬂﬂ v — R&’zﬂzaf' ,
4, 16.19 ___RsS5000- Rs. 5,000/ -
? Coiveyance Alfowance of the above rates per menth sholl be sdmiesibla tc

those BF3-37, 18 and 19 oifiers who have not been sanctoned oificia) vahicies
Yours. Farhiully,

Gl tirn, —
(Sahihzada Sasad Ahmach)
Secrelary Finance

kadsr: SO, FIORCOISR-I8-531201 2 Drtest Peshiawna Jhe ™ Deoember, 2000
A C.2yie forwardod for information io the:-

Acuauriant Genersl Mopher Pokhtas!os Peslidws:
Sargiding 10 SrwarnTae of Punag, S~dh b Sabchesan Faange Dupsilman|
A1 AWGHOMOUS £ See Sutoneiraus Booes n Khgage PakFtankiea
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Dist. Govt. NWFP-Provincial
_ : District Accounts Office Dir at Timargar e
. " Monthly Salary Statement (January-2020)

Personal Informatlon of Mrs SHAKILA KHATON d/w/s of MUGHAL SHER ‘ E

Personnel Number: 00264096 CNIC: 10976304169 NTN: - S
Date of Birth: 20.01.1976 - Entry into Govt. Service: 11.08.1996 Length of Service: 23 Years 05: Month ZERays
T ¥ -

Employment Category: Active Permanent - ) S

R -

Designation: SENIOR PHYSICAL EDUCATION 80001513-DISTRICT GOVERNMENT KHYBE r
DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER -
Payroll Section: 001 GPF Section: 001 Cash Center: :
GPF A/C No: EDUDAO010219  Interest Applied: Yes GPF Balance: 785,572.00 e,
Vendor Number: - < : s ;
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 217 %5
Wage type . 'Amount Wage type A Amount
0001 [ Basic Pay 50,830.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,924.00
2148 |15% Adhoc Relief All-2013 1,100.00 2199 | Adhoc Relief Allow @10% 737.00 e,
2211 | Adhoc Relief All 2016 10% 3,892.00 2224 | Adhoc Relief All 2017 10% 5,083.00 =
2247 | Adhoc Relief All 2018 10% 5.083.00 _ 2264 | Adhoc Relief All 2019 10% _5,083.00"*
Deductions - General '
Wage type ' Amount Wage type ' Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax ' -1,122.00 3990 | Emp.Edu. Fund KPK -150.00 E
4004 | R. Benefits & Death Comp: -650.00 S 0.00:
Deductions - Loans and Advances
I;Loan . | Description Principal amount | Deduction Balance
Deductions - Income Tax e
Payable: 17,531.35  Recovered till January-2020: 7,542,00 Exempted: 4382.25 Recoverable: 5,607.10 . %
Gross Pay (Rs.): 77,959.00 Deductions: (Rs.): -6,062.00 * Net Pay: (Rs.): 71,897.00 N
Payee Name: SHAKILA KHATON
Account Number: C/A 4436-5 .
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir
iy
Leaves: .Opening Balance: Availed: Earned: Balance: '
. PSS -
Permanent Address: VILL BALAMBAT
City: DIR LOWER ~ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '
City: Email: )
e

(265994/24.01.2020/13:49:42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




Dist. Govt. NWFP-Provincial C— G

District Accounts Office Dir at Timargar

. . Monthly Salary Statement (August-2020) .
VN
; Personal Information of Mrs SHAKILA KHATON d/w/s of MUGHAL SHER
Personnel Number: 00264096 CNIC: 10976304169 NTN:
Date of Birth: 20.01.1976 Entry into Govt. Service: 11.08.1996 Length of Service: 24 Years 00 Months 022 Days
Employment Category: Active Permanent 4 iy, -

" Designation: SENIOR PHYSICAL EDUCATION 80001513-DISTRICT GOVERNMENT KHYBE - :
DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER . L
Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDA010219  Interest Applied: Yes GPF Balance: 808,952.00
Vendor Number: - . '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 21
Wage type Amount Wage type Amount o
0001 [Basic Pay 50,830.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 1,924.00 2148 [ 15% Adhoc Relief All-2013 1,100.00
2199 | Adhoc Relief Allow @10% 737.00 2211 | Adhoc Relief All 2016 10% 3,892.00
2224 | Adhoc Relief All 2017 10% 5,083.00 2247 | Adhoc Relief All 2018 10% 5,083.00
2264 | Adhoc Relief All 2019 10% 5,083.00 . 0.00 vy
Deductions - General : : e
Wage type Amount Wage type Amount
.3016 GPF Subscription -3,340.00 3501 | Benevolent Fund -300.00
3609 | Income Tax. -1,236.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00 |
B T
Deductions - Loans and Advances
Loan | ‘ Description Principal amount Deduction ] Balance j
Deductions - Income Tax
Payable: 19,525.35 Recovered till August-2020: 2,285.00 Exempted: 4881.25 Recoverable: 12,359.10
Gross Pay (Rs.):  82,959.00 Deductions: (Rs.): -6,176.00 Net Pay: (Rs.):  76,783.00 =
Payee Name: SHAKILA KHATON
Account Number: C/A 4486-5
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir
Leaves: Opening Balance: Availed: Earned: Balance:
&

Permanent Address: VILL BALAMBAT

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City:




D~

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

‘ Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY .
‘ DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that 1.am the employee of your good self
Department and is serving as SPE (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated. for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R}CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august KP.K service tribunal also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of

consistency I am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy

attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

_appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &

* Summer vacations.

Dated: & Jii§y 2020

&/, - Your Obediently
- | ) U.;’U' - 4

. AT
’*W’b \v SHAKILA KHATOON
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"M \liaqsad Hayat scT (Bps 16); WS iy !
- GHS Masho’ Gagar Peshawar.,,-..,.......i.'-l ..... eewinens ;,,"__;_'-_';.,____‘_ Ap;‘pz’é :LLAN

) 1- l“le Govemment of Khyber Pakhtun!d'iwa throUgh Chlef Secretaryr +

5 ihe D:ref*tor (E&SE) Deparhnent Khyber Pa<htunkhwa Peshawar.

?—‘* ’t"ﬂ:.R

e dto-TA2Y ;‘bre*'zau sty withh - all ‘back henefits. Any . other- remedy which’ |
\Qq'm_.'_;, this gugust Tribunal deerns fit that mav a!se bg.awa{rg _ggﬂ"-‘

v

VFRSU;» :

(hyber Pakhtunkhwzn, Peshawar.” *
- The Secretary (Eubi) Department, Khyber Pa‘{htunkhwa Peshewar
- The Secretary Finance Department, Knyber P2i<ntunkhwa, Peshawar
The Accountam General, Khyber Pakhtunkiwa;.; Peshawar..
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sl it b irereneni Resporwewrs

L ﬁk“PE.&‘ bK}NEh ‘SFQ'TT{)N & ar THL KH‘{BER PAE(HTUNKHW’A
SERVICE - !':(_BUNAL ACT, 1974 AGAIMST. THE IMPUGNED:
ﬂ”ﬁ@ OF THE. RESPONDENTS  BY ILLEGALLY AND

LN Htftf'rULL'”{ DtDU"”TTNG THE QON\IE‘!’#W CE ALLOWM\ CE .

- BE THE. ﬁiPPELLANT DURIN CWIENTER ‘8o SUM“‘«%LR;' -

VACATIONS, END AGAINST NO ACTIS\? TAE’EN ON_THE:

-'r~.UrPARTMEN'3A¥ ﬁ.PPF‘AL 0 APPELU&NT VJITHIN THE,.,‘.

,f“m"ru [ORY Ps:mee OF NTNETY DAYS. -
. o L :

l‘sat tm ucceptahcc af thxs appee‘i the respondents may
S(mﬁiy vic ﬂrrected not: to make ecducticm ‘of conveyance
allowance- “during’ vacat:ons perfud (Summc., & Winter.
Na ratwns) and. make the payment of all butstanding amount
ﬂf (“nnveyance aﬁ%ewam'e wh:ch ha\fe heen der:lezctecﬁ

s [*rn 1L

L‘;‘\j\"i’?i‘\“ff“ *’evor of the apﬂeﬂant | IR S . ety _1*.,
< R/SHEWETH: L |
Q .g' bgﬁ:ﬁ ‘CW&" R o Kﬁ e /s
/‘—) E 1- 1hat the appellant is. servmg in the esemerﬁ:ary Saen -secandary
> /’j"’ educ,atlon iepartment as Certri" ed Teacher (BPS 15) quste effi crency~ '

e and up to the entrre satlsfactlon of the Superlors

T hat the Conveyance Allowance is- admnssable to: all the cwn servants
. and.+to. this - effect -a~ Notifi catron No ‘FD (PRC) 1-1/2011 dated |
14:07.2011 was; rssued That fater: rm Vrde rexrssed NOtiﬁCut’Cn dated
20 J)_ 201’3 WhEIeb\f the. conveyaﬂce "ai,, ygen?e,,gor e pioyees
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Serwce 'I'nbunal 1n Appeal No 1888(R)CS/2016 whsch was handed down
o on 03. 12 2018 Through LhF‘ sard ]udg'ne’lt the ISSUE Os payment of

Conveyanee %llo IZO uvrl cervant'durmg summer -and wmtei :

"nade from hlm Was o be- relmbursed Similar reference ‘was’ made to the
Judgment by Honourable Peshawar ngh Coutt passed on. 01, 10 2019 in

the case of appellant

‘ Learned counsel when con.ronted with the prOpos:hon that the.-i-"
lSSUE in essence; was’ dllated upon by the Federal Se‘rvnce Tnbunal and,
more partlcularly, .by the' Honourable Peshawar r—hgh'Court in the case of
appellant, SLaLEd that in:case: the: respondents are, requ.red to execute the -

]udnment of. reunawar ngh eourt the. uppellant wrll have no_ cavul about

d:sposal of ir aaLoﬂt appeal

The reeord suggests that WhllE’. handmg down Judgment ln the Wnt - N

uon preferred by the appellant the Honourable mgh Court not only;,“

: C’><Dounded the dennmon of 'Pay 3s’ well as "Salary but also entltlement

of 3 -Civil: ‘servant -for the C onveyance Allowance diiring the penod of
" vacations. It s tmportant to: note that the respondents were repre-;ented‘ |

‘before the High Court durmg the proceedmgs.

S In wew of the cDU‘"‘E! notz_d facts and © rcumstances ancl in order to

proteCt the: appel[ant rrorn a rresn round of lnlgatron wn.'cn may orotrac“~
: ovnr 3 fo:rmdable oertod the-appeal in hand is dlsposed of -with

observatlon t"‘at the- -udgment of Honourable Peshawar High Court passecl _

"lmplement‘ed by‘ tne- respondents wntrnn “shortest possrble ’ome. The
appel'ant shall hmvever be at liber‘y to seek remedy in accordance w1th

“law in: case his’ grrevance is not redresseo by the respondents wrtﬂs a:

ARTE )

leasonable time
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Learned counqel 'eferred to the Judgmeht passe‘y learned Federal- C

' vacatlons was: held LO be VvILnln h[s enotlement -and ‘rhe deducbon already | i

in-Writ Petit lons including W.P-- No. 3162~ P/2010 shall’ be honoured and - '




VAKALATNAMA ’
THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

SHAKILA KHATOON

_(PLAINTIFF)
 (PETITIONER)

VERSUS
(RESPONDENT)

Education Department _ _ 5 (DEFENDANT) -

I/We SHAKILA KHATOON - - do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/AdVocate i'n the above noted matter without any liability for his d'efault

cost. 1 /we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or dep051ted on my/our account in the above
noted matter

Dated. 13 / —M-ﬁ /2028 |
: ca,
W

CLIENT

ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE

OIS %4 agq (o




