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| S:No. | Date of order Order or other proceedings with signature of judge o
proceedings ' E : ' :
1 2 3
1 13/01/2021‘ . | The appeal presented today by Mr. Akh'Unzada' "Asad >I('1bal
. Advocate may be entered m the Institution Reglster and put to the Learned
_ Member for proper order please
2_' . g This case is entrusted to S. Bench for prelrmlnary hearlng to be put
| there on _@4_@{31 \L\\
02.03.2021  Due to general strike. on the call of Khyber

Pakhtunkhwa Bar Counsel, learned counsel for

appellant is not available today, therefore, the ep_p'eal

“lis adjourned to 27.07.2021 on which date file to come

up for preliminary arguments before SB K )
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

® PESHAWAR -
: . Yher Polhitakhwa
' APPEAL NO. ?Z¢ /2020 otV Hibunar®
MST. SHAMIM, CT (BPS-15) biary vo. 872
GRS _.;:ffZCezG?H S S5 TIMERGARA BALAMBAT LOWER DIR .-,md__%z/
N eeereereeesseesemsessesesseemesmeeseessesssseeesses APPELLANT | 4

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

4

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber.Pakhtunkhwa, Peshawar

_4-Distt edacation off jeex Di¥ LW

APPEAL UNDER_ SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
"*~clayacations period (Summer & Winter Vacations) and make the payment
‘,1'7’ - of all outstanding amount of Conveyance allowance which have been /
C2IStray-deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. - -

i HEE(’.K# Q}

R/SHEWETH
ON FACTS:

1. That the appellént is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. ~

2. That the Conveyance Allowance is admissible to all the Civil'servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
‘issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated



under the previous Notification by not ‘enhancing their conveyance

“allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE sivvissnsssssmmsmsessasssnssssenssns ses ss o sennsisonens A ' -

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure ... B&C.

. That appellant feeling " aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
~ filed Departmental appeal but no reply has been received so far. Copy of the.

" Departmental appeal is attached as -
ANNEXUTC.rsmsersssrersussrssmenmsasensnsnsse s ssrsansasanserssosser Dl

That some of teachers of different pay scale approached to this august
- Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cceuresrssneeessereseseesens En

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

following grounds amongst the others. y

GROUNDS:

A- That the action and inaction of the resp'ondents regarding deduction of
~conveyance allowance for vacations perlod/months is 111ega1 agalnst the law,
facts, norms of natural justice.

" B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the .action of the respondents is without any legal -authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




| G
- applied by the Civil Servant in li'ghthovernment Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

 therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail

- vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance allowance for

‘vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. _ -

'F- That as the act of the respondents is il:legal, unconstitutional, without any
- legal authority and not only discriminatory but is also the result of
- malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
" are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

" Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. |

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant -
may be accepted as prayed for under the golden principals of consistency.

~ APPELLAN |
- . SHAMIM Q
THROUGH: -
V =
. AKHUNZADA ASAD IQBAL -

. ADVOCATE




FINANCE DEPARTMENT
{REGULATION WING)

NO. FDISO{SR-1ING-5212012 @

Datod Peshawar the: 20-12-2012.

From

Ihe' wecrstary to Govt. of Khyber Pashtunkhiea,
Finamge Deparmont,
Peshawar.

Al Administcabive Sooreariss bo Govi. of Kiwber Pekhtunkhwa,
The Senor Member, SBoaad af Reverwe, Khyber Pakhiuaidvag
The Secratary to Goverrar Khyber PakRunarsna

The Secretary 10 Chnd Mineeer Khybes Pakaturiueg,

The Sacretasy, Pronnaal Asaemt.y. Khyber Fashlurkhwa

Al Meads of Aitached Deparimmnls in Kaybier PakiiurkRd

Al Dlelrict Coordinaton Officemsan Kisyzar Pakhturikineg

Ak Pglcal Agenis / Desirict & Sagnlons Judges in Khybar Pakitinkhwa
The Regyirer, Peshiawar High Coonl. Peshawar.

Tho Cheimman, Public Saivice Comeessian, Khiyber Pakhunidtvg,
The Chairman, Seevices Tribumal Kivgber Pakiiunkhwa,

Subect  REVISION JN THE RATE QF COMYEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL

- Thg Government of Khyber Pakhtunkhwa has been pleasad 10 enhance |
revise e e of Conveyance Allowance admissible te all the Provingal Civil Servamts, Govt:
of ¥yber Pakhimkhwa {working 0 BFS-1 1o BPS-LS) w.e.f friom 1° Septemier, 2012
tre Icliowing rates. However, the conveyance allowance for employees in BFS:16 to APS-1$

will reean L,'s"ﬁmal'iged.

To:

~d 3 TR gn L f) o=

T - -]
—~o

Doar §i-

|S.NO B8PS _|EXISTING RATE (PM) REVISED RATE (PM) |
L 14 Re 1500/ | RsLF00/-

_ 2 510 Rs.1,500¢- ... Rs1840/-

I Rs.2,000/- Rs.2,720/- )
4, 16-19 | . Rs 5000/ , Rs. 5,000/~ ~

2 Cormveyance Allowance ot the adove rates ©or month shall be admissible to
those BPZ-27, 18 and 19 oifheess who have not been sancioned official vehities

Y.ours. Fashiuliy,
{ | s, —

(Sahlﬁuda Sannﬁ Ahmact)
Socralary Finance

kmdsr: NGO, FDOROLSR-ITHR-520 2012 Pnte] Peshiawar the 340 Deeember, 2000
A Copy 15 forwardod for information to the:-

Fosauriant Genersl Foveoer Pokhtuei vy, Peshdwp® o
Sevrpidling (0 GovarnTenl of Puniss, Simdh & Sokgctegtan Fanance Dupaibmant

Al Augnomous. S Seeni MmEm“ Beoiwas n Khger Pakbtaikiaa

T, ek

1 A




» Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Mrs SHAMIM d/w/s of amir zaman
Personnel Number: 00307511 CNIC: 1530208809172
Date-of Birth: 14.03.1983

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER
DDO Code: DA6096-GGHSS TIMERGARA
Payroll Section: 001 GPF Section: 001

Entry into Govt. Service: 01.03.2006

NTN: .
Length of Service: 14 Years 08 Months 001 Days

80001486-DISTRICT GOVERNMENT KHYBE

Cash Center: 13

GPF A/CNo: VOLCP20P 1  Interest Applied: Yes GPF Balance: 95,238.00

Vendor Number; - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS: 15 Pay Stage: 9

‘Wage type Amount *  Wage type Amount
0001 | Basic Pay 28,090.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 525.00
2199 | Adhoc Relief Allow @10% 256.00 i 2211 | Adhoc Relief All 2016 10% 1,834.00
2224 | Adhoc Relief All 2017 10% 2,809.00 2247 | Adhoc Relief All 2018 10% 2,809.00
2264 | Adhoc Relief All 2019 10% 2,809.00 0.00
Deductions - General
W.age' type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 298,000.00 -8,300.00 289,700.00
Deductions - Income Tax

Payable: 0.00 Recovered till October-2020: 0.00 . Exempted: 0.00 Recoverable: 0.00

46,837.00 Deductions: (Rs.): -12,515.00 Net Pay: (Rs.): 34,322.00

Gross Pay (Rs.):

Payee Name: SHAMIM
Account Number: PLS 6880-0

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: .

City: KANDARO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :

City: Email:

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

Wy
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

~ Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE_CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
- SUMMER VACATIONS.

Respected Sir,

Dated: & j/§/2020 - §—&\

With due respect it is stated that I am the employee of your good self
Department and is serving as CT {BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on

-vide revised Notification dated 20.12.2012 whereby the conveyance

allowance for employees working in BPS-1 to 15 were enhance/revised while

‘employees from BPS-15 to 19 have been treated under the previous

Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and

‘rules but the concerned authority without any valid and justifiable reasons

stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal N0.1888 -
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. !
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months. preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. '

~ Your Obediently

FTESTE :
K ks
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ZFOR r- THr_ (GHVBER mm‘rwmw,ﬂl c;rmfic‘ff'r” mus\m‘uﬁ '
' : rﬂrd ﬂ,mme R
oL - : TN \‘ - \v. er/B ‘.él."-*—"“h\“’ N
T A f \ . Serv’tc'ﬂ'i‘r“ﬂ‘ﬁ; .
o ~ﬁppﬁﬂhrw} TS"id /2019‘\\+ /| 507 "
“Mr Maqsad Hayat, SCT (BPS-16),. e 9th Z 707‘:.
| - GHS Masho Gagar Peshawar....ﬂ.,;,.-.z...,.f,ji';......;..‘...:..“...;.;-..;.;-;...‘..APPELLAN - ‘

W‘RSU*"

B "l - The. uovernmem of Khyber Pdkntunkhwé"'through Ch|e1c Secretary, |
hyuer Pal'htunimwcn, Peshawar..” "~ '
= The Secretah/ (E&b&) Departmefit, Khyber Pakhtunl’hwa Pesh*war
. 3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavvar
“4-.The: Accountant General, Khyber Pakhtunkhwa; Peshawar

S-- lhe Dlrertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.
. e RESPGNDENTS

. PEA L»'}’\Hfi?'i SH’"W'@N =4 OF TH ‘H‘{BER PAKHTUNVHWA
:eEF‘ rrr*‘ TI{A"’SUV&L ACT, 1974 ;—k(—ATN'T,. THE_IMPUGNED:
SCTION OF THE RESPONDENTS: BY.  IiLEGALLY AND
U“iUﬂNF—ULL‘( DtDU’T\’NG THE. CONVEYANCE ALLOWAWCE ,
COF: . THE. APPELLANT - DURING ~WINTER ‘B SUMMER - |
%’&CATI@NJ AND: AGAINST NO . ACTION TAKEN ON_THE
DEPARTMENTAL. . APPEAL - OF APPELU\NT CWITHIN _THE .
CT,&TUTOQ‘:’ PERTQD OF’ N?NETY DAYS. S ST

" . ‘;“'-'.""r“‘.{LR L. . FETE . - R . . .
‘ hat ori ucceptancc ur *thxs appe 1 the resr“nuﬂents may
rmdi\; ‘b dlrected net to make deduction: ‘of. conveyance
al cwance “during” vacatlons permd (Summer & Winter
s Ma catnons} ‘and. make the: payment of all outstanding amount
- of Conveyance as‘iewante which have . been deducted
2l "ZY prey siously ‘with a1l back Henefits, Any .other- remedy which

I ;
Ihis cx!..!t;USL Tribunal dee'ns fit lhat may. eﬂso be“a.wa,,_,x—‘_‘wﬁ‘ ,
a i .g- R 4 :‘-g et |

ifﬁui‘:’_ TR Or (}f th;e a}}ﬂdlaﬂt

Mr :LV\{ETH' e S . .
ONFACTS: - ERRC PEPRISE S 5 ¢ r—“
L N - ‘.-,"-~I<;b.
,1~. that the appeliant is. servmg in the ele
education department as Certified Teacher-
and up to the entlre satlsfactton of ’che superlors

7 That the Conveyance A!lowance is- ad”{ISSlble 0. al the cxvu servam:s
. and- to. this..effect -a- Notlr”catlon No ‘FD (PRC} 1-172011 dated |.
14:07- 2011 Was sssued That {ater jon: vrde rewsed Notification dated
20. 12. 2013 whezebv the. conveyance ‘_ aI I W.@;or empioyees |
L N ) /.;——1 l‘_ff_ . p

(BPS—lS) qunte eﬂ“ cnency- '
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Lounsel For the appeflant present

l_earned counse} rererred to the Judgmeht passe

Y B

Conveyan\.e '-\”O ro u\n! servant dunng surnmer “and wrnter:'
o . vacatrons was eld LD be VvILI'\lrl hrs enmtlement and the deductlon aiready .

made from n|m was to be- rermbursed Similar reference ‘was made to the
' .'Judgment by Honourable Peshawar High Court passed on. O1. 10 2019 in

_ the case of appellant.

Learned counsei when’ co'rfronted with the aropos:’oon that the ..

.ssue ‘in essence, was -dilated upo*r by the ‘Federai Servrce Tribunal and,

'rnore'partlcuiar!y,.by the Honourable Peshawar ngh Court in the case of :"

appellant, stated'-tnatn case the: respondents are. requ'red to execute the*

Judcmer't of. re_sna*\ra' th.h courL th uppellant wr!l have no @Vli about

‘drsposaf of ir rstant appeal

.ﬂ]rnplement‘ed by' tne- respo‘ndents within shortest possrb!e time. The .

i
{
E
{

) -.“he record suggesrs that whrle hanol 19 down Judgme*rt in the Wnt - N
:’Petrtron preferred by the appe!iant the dunourab'e Hrgn Court nat only'_u
o><Dounder_l the oef ihition-of ! Po\/ 8% well as “Salary" - but aiso entrtfemenL . -
:'of a-civil. servant -for the C onveyance Aifowance dursng the penod of -
"vacanns It is tmportant to note that the respondents ‘were. repr%ented‘ |

‘before the Hrg—h Court durmg the: prooeedmgs.

. Irr wew of the cou-/e notcd facts and ¢ r\.umstancet' and in order o

.protea the appellant rrom : rreS‘r round of Ir'gatron wnrch may ororact o
--ﬂttovar l For**ndable oertod e'appeai in hand. is disposed»' of ‘with
afobservatron that: Lhe vudgment of Honourable Peshawar ‘High Court passe d _
in Wit Petit ons including W.P-- No. 3162- P/2010 shall’ be honoured and

.appei‘ant shiall, However, be at. .rber*y to seek remedy in accordance wsth

*’IaN in: case his gr-evanca is not redresseo by the respondents wrt_hn;n a’
T / : 3 r—q L. . t .

ANNOUNCED  ~
. S
[™11.11.2019

| s} y Iearned Federal - |~
-Serwce Tnbunal Ln Appeaf No. 1888(R)CS/2016 whrch was handed down
- '__»_on 3. 12 2018.- Through Lhe sard Judgme"r', he ISSUE: of payrnent of




- VAKALATNAMA® . _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)
 SHAMIM - | | (PLAINTIFF)
o | R (PETITIONER)
VERSUS N
| ~ (RESPONDENT)
Education Department .' __(DEFENDANT)
I/We SHAMIM _. - do hereby

"appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear,
‘plead; act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate. in the above noted matter, without any liability for his default _
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
. behalf all sums and amounts payabie or dep051ted on my/our account in the above
noted matter.

Dated. e /4,5:_/202@_

CLIENT

ACCEPTED

’ AK_HUNZADAASAD I0BAL -
ADVOCATE

0340'7‘( PHAco
SYED S pub

Al eal Hiph ol




