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The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and .put to the Learned 

Member for proper order please.

13/01/20211-

reiSTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-
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up there on
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Due to general strike, on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
# PESHAWAR

APPEAL NO. ^ /2020
/

MST. SHAMIM, CT (BPS-15)
TIMERGARA BALAMBAT LOWER DIR 

.............................................. ................................ APPELLANT
u ted

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

• ' V

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

.6 ^ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
A -directed not to make deduction of conveyance allowance during 
^-■5^a^cations period {Summer & Winter Vacations) and make the payment 

of all outstanding amount of Conveyance allowance which have been / 
Sflsii’^^deducted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as CT {EPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated

was



©
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as

... A.annexure

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents witho'ut any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the. 
Departmental 
Annexure......

appeal attachedIS as
.... D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others. /

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



(S)
applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this v/ay he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

1" That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELljANT^

shAiSi k
THROUGH:

4/

AKHUNZADA ASAD IQBAL 
ADVOCATE



rVNMHCfE PEPAJRTMENT 

CVtEGULATIOII WIN Q)
#

NO. FDj30{5P!.|||jJ]8^;2ai2 
Ofttod 20-12^2012-

From
The Secreta/y to Govi: of Khy1j«r Ps^hfunkhVifBi 
Finaaioe DftP-orlynanl.
ft<:aha.war

To:
AH AdhiinlQtcjibYc SooWlv Im bo Gd*^- ol KlKyb^r PekhturtKhwa.
The ©Biaior Member, Bond of Rcr^iei'we, KhyberPakhtufta^fl 
Tb^ S^nijtar^'io Oo^err^tr Khybw Psi(h;i..ifi:oVrva 
Tne SKr^eryio Ch«^ Mkiuerer K-h/bca P^b'ihjr.Vvji^a.
TJie^£jK:r€ta?y. PirovinprW; Aifi^KrJa.y. P:iKhlL.ri<hwj
All Heads Aitaehedi Dep^^runsntius inKfiytaer PakhiaeKfiriva 
AP Dtel/id Cowdinaiwi Kh>'ier PakhCLrikbiw^
AN Parrtical Ajanifi ; Ofelrfet & S***iHx»s in Kti>t»r PiA'Iicmkhw^
The Rt^nr, P#s^iOTt9f High' Cocjfl. Pesfww.
Tho Ohaimiah. Pubfie Service Khyber PakhfiJureJohwMs,
The Cl^rmsipi, 89<v«e« tHbuftfli Kfryoor PeNhiunSnwa.

RgyiSlQW m THE RATI Qf CQNViVANCl ALLOWANCE FOR THt
C£\ gL IMPLOy^^£5 QF THE KHVaER PAkHTUNiCHWA, PROVTNOAt 
gqvsRNMEMrapsA^

1

4
5
6
?
e.

to.
-I.

•S;jb;ect

Oooi’ Si'.
THfC GCf’/einnrrr&rit of Kh/bef Pikhtur^iivra has been pleasad lo aniiance 

fLVisc t^e of Conv-ev'ance Aliawance acfrnissiWe tc all the Civil Servaffts, Gavt:

t

K-^yber Paiititunkhwis {yjortifig! in BfS4 to BPSiS) v/.€.f frcm ] Septemibe', i012 at 
tr« tcHowing rates. Hoi.'je.ver,, the tonveyanceallowan-ce fortimpkiyecs in B?S‘t6 t-o BPS't'J 

ivlll rer(j;n • UiTcnangcd,
S.NQ ei^

1. 1-^
2. ^&'lCll_'
3. It-l?
4. ' '1j6-19

^ 7ft^

E^CISTING RATE {PH) REVISE0 UATBlPH)
R$.1,S007- ' ' ftVl.7CK>/-

RA. 1^940/-RS.LSOO/- 
Rs^.QOOA 

:__ gs. 5,000/- R$. 5,000/-

2 Coi'rveyance .AJ?i::'ivancB at Che lat'evO mortih shall be admissible tz-
ihciJi^i* BPS-’". IB 3tk:1 19 who have not been sanc^CfT-ed offsciai 'jVihietos-

Yours- .Fadhtully,
\

/

[Sahllbu^a Sacficl Ahmacf)
Socrelary Firiance

jjn.i«l JVjilius^^jf ilvi‘ I>4-«‘wbt}‘., 2(1-2-K-ndic: .\W. N‘D.'^'O{S:R.|T)yS-!^i'20l3
A Copy i£ forivardod fcir mformalk^n to toe:-
1. i‘bcauPlanfiG*ncrol Kifwa^ PakhCfeifjV!hir».
5 SecrfiLailftfi Ul^Ga¥<lrATJelloJ':P.JTlj■t^ iji 5ol5Cr»9:en ra'ienict: DHpeil^insnl 
3 wi AtiicflomiDtis/ S«nl Ajuwnfttttut Bccffi« n Khj???'- P-akrUiKlrwa



m Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (October-2020)

■»

Personal Information of Mrs SHAMTM d/w/s of amir zaman
CNIC; 1530208809172 
Entry into Govt. Service: 01.03.2006

Personnel Number: 00307511 
Date of Birth: 14.03.1983

NTN:
Length of Service: 14 Years 08 Months 001 Days

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER 
DDO Code: DA6096-GGHSS TIMERGARA

GPF Section: 001 
Interest Applied: Yes

80001486-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No: VOL CP 20 P 1 
Vendor Number: - 

Pay and Allowances:

Cash Center: 13
GPF Balance: 95,238.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 9

Wage type ' Wage typeAmount Amount
0001 Basic Pay 28,090.00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500,00
1923 UAA-OTHER 20%(1-15) 1,000.00 2148 15% Adhoc Relief Ail-2013 525.00
2199 Adhoc Relief Allow @10% 256,00 2211 Adhoc Relief All 2016 10% 1,834.00

Adhoc Relief All 2017 10%2224 2,809.00 2247 Adhoc Relief All 2018 10% 2,809.00
2264 Adhoc Relief All 2019 10% 2,809.00 0.00

Deductions - General

Wage type Wage typeAmount Amount
3015 GPF Subscription 3501 Benevolent Fund-2,890.00 -600.00
3990 Emp.Edu. FundKPK 4004 R, Benefits & Death Comp:-125.00 -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 298,000.00 -8,300.00 289,700.00

Deductions • Income Tax
Payable: 0.00 Recovered till October-2020: Exempted: 0.000.00 Recoverable: 0.00

Gross Pay (Rs.): 46,837.00 Net Pay: (Rs.):Deductions: (Rs.): -12,515.00 34,322.00

Payee Name: SHAMIM 
Account Number: PLS 6880-0
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Balance:Leaves: Opening^Balance: Availed: Earned:

Permanent Address: 
City: KANDARO 
Temp. Address: 
City:

Domicile: NW - Kliyber Pakhtunkhwa Housing Status: No Official

Email:

(265994/26.10.2020/21:02:06) 2) Alt amounts are in Pak Rupees 3) Errors <& omissions excepted
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The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT {BPS-15) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 ’ 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 

conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 

Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 

deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: ^ y^gj/2020

Your Obediently
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: VERSUS

Government'.of ^'Chyber PalchtunIthWa ■■.through,: .Chief Secretary/- 

Khyber,Pahhtunkhwa,--Pe5hawafv' . -
. The'SecretaP/-CE86E)-DepaitrnenC-KhyberPakhtuhkhwa/Peshav^ar..-,--
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. ■ - 4- .The Accountant General, .Khyber Pakhtunkhwa/,Peshawar.,
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Counsei rorthB appellant pre^':;
« :

;;lea;med;courtser referred.:to:;th&judgmehbpasseSy learned Federal 

Service^ Tnburial:Ln;^ppe3i:;No. 188S(R)CS/2,016 wbich:,Wds'handed: dowh

■ on ;Q3.12:20l-B;:-■.through 'the'said.'judgment:;thd .issue' of ■ payment of ' 

■■■■■Conveyance'-.Aliawahce to-;a-,..civil . servant■;during■'.'summerdand winter"

. vacatiohd-Was'iheld.tci-be vdthin.his .,endtlem'ent: and the deduction already:

■ ■ . rnade from him-was to be.Teinibursed.. Similar reference was made to the 

■judgment by HondurabiG' Peshawar High Court passed on. 01.10i20^19 in 

the case or appellant

1;

•iff■if

Learned: counsel, when; confronted with'the proposihon tliat ti'ie • 

issue, "in essence, was dilated upon by the Federal Sdrvice Tribunal and, ■' 

more'particularly,-by the'Honourable Peshawar High'^Cdurt in the case of 

appellant,■ stated-that in-case'thGirespondents are.required to execute the-' 

judgment of. Peshawar High Court,, the. appellant will have-no-cavii about 
■ disposal of instant appeaL.

•T •
T

• •;

. -The'record.suggests that while:handing'down judgment in the Writ’- 

■, Petition ^preferred'by the appellant,,'the Honourable'High'Court, not only;

■ expounded the 'defihition-of’.Pay", as well as "Salary!'■; but also entitlement 

of-a ...civil;.5en.'ant for the Conveyance Allowance during the period of ' 

■" vacations. It is important to note.that the responderits were,represented' 

before the High Court during thb proceedings. '

.1

r... ■

••'«'■ ■ ■ In viewrof the above noted mcts and circumstances and in order to

.protect the-appeHaht'Trbm a fresh round of litigation which may protract- 

••• over a formidable' period/.- the: appeal .in hand is;, disposed- of v/ith 

• •'•Observation-thatthe. judgment of Honourable Pesh'awaf .-High Court passed .

in Writ Petitions including-W.P-■ No. ■3162-P/20.19'shalL'be honoured and 

■ ■.Im.plehiented .'by,'the' respondents within- shortest possible time. The , ' 

•- .appeHarit shallyhowever,. be.at-liberty to seek remedy-in accordance with/
i

law in'case^his'grievance, is not redressed, by' the responderits within a
,>• j;. )»■ -

• A
•reasonableTime.- :• -

ti ■

■f r-c-.:ty. •'7/ v.^e-AT • '• ' File be consigned'to-the reedfd. /
ATTESTED'

iL ^ \
^S|

V

' - Chairman .^■'--

. ANNOUNCED
( •./'EM- ^ ft

■: V .\ \
r-.
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# VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
»

OF 2020

(APPELLANT]

SHAMIM [PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

___ (DEFENDANT)Education Department

I/We SHAMIM
appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, 
plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

do hereby

1202k.

client/

ACCEPTED
AKHUNZADA ASAD lOBALp

ADVOCATE


