FORM OF ORDER SHEET

Court of

Appeal No. 441/2024

Date of order Order or other proceedings with signature of judge
proceedings

25/03/2024 The appeal of Mr. Arshad- Mahmood

resubmitted today by Naila Ja-n_’Ad\_/o'catc. It is fixed for
| preliminary hearing before Single Bench at Peshawar on

26.03.2024. Parcha Peshi given to the counsel for the
| appellant, |

By the orde

" REGISTRAR




The appeal of Mr. Arshed Mehmood received foday i.e on 18 .03.2024 is incomplete
wn the following score which is returiied to the counsel for the appellant for completion and
resubmicsion within 15 days.

/ According to sub-rule-4 'of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1874 respondent no. 1 is un-necessary/improper party, in light of the rules ibid
angd ¢nothe written direction of the Worthy Chairman the above mentioned:
respondent nuraber be deleted/struck out from the iist of respondent.

/i-ujo of the appeal is not according to the documents attached with the appeal.

/.L\.me:xuu 25 of the appeal are unattested. :

5 Three copies/sets of the appeal along with annexures i.e. complete in all respect
for Tribunal and one for each respondent may also be submitted with the appeal.
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" BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
Appeal No.__ 44/ 12024
Mr. Arshad Mehmood
Versus
Govt: of KP & Others
- INDEX
S# | Description of Documents | Annex Pages
L. | Grounds of Appeal with Affidavit ' 15
2. | Addresses of Parties 6
3. |Copy of Employment Exchange “A” 7
' Certificate '
4. |Copy of Appointment Order dated “B” 8
©130.06.2022
5 |Copy of vide office order NO.| “Cf;& 19-10
1931-33 DHO 'NSR dated| D? |
10.08.2022 and Arrival Report i
| dated 12/08/2022
6 | Copy of and attendance certificate | “E” 11
7- {Copy of application dated “F” 12-13
04.08.2023
8 |Copy of Departmental Appeal “G” 14
dated 04.12.2023
9. | Wakalat Nama
Dated: _/__/2024 %5"’\‘]\&
Petltloner
Through I

Advocate Supreme Court of
Pakistan '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

Appeal No.___ 44/ /2024

~Mr. Arsahd Mehmood S/O Hazrat Ali (Ward Attendant (BPS-04)
' DHO Nowshera. ;

: (Appeilant)
VERSUS |

1. Director General Health Department Warsak
Road Peshawar. §

2. District Health Officer District Nowsheffa

. (Respondents)

i1

Service Appeal under Sectlon 4 of
the Khyber Pakhtunkhwa Serwce
Tribunal Act, 1974, against non-
releasing/non-granting the salary of
the appellant w.e.f 10 August 2023
till date and onwards by Respondent

" No 03, and inaction on the part of
Respondent No 02 - on the
departmental appeal . of the
appellant dated 04/12/2023, despite
lapse of the statutory period of 90
days hence the action and omission
of the respondents is in violation of
law ,rules and principles of natural
which is not sustainable in the eyes
of law. -

- Respectfully Submitted:

1. That the appellant is the law abiding c:tlzen and his
rights are secured and granted under the
constitution of Islamic republic of Paklstan 1973.



. B
8. That fe’eﬁli.n'af"-'}‘:aggrieved’.;}".f.ro.'_"' the actions and
-omissions_of the: respondent No 03, the appellant

filed a departmental appeal t?'efore the respondent
"No 02 (Appellate ‘Authority):‘on: - o4ln 12023,
3 however desplte exprry‘of thelstatutory period of 90
4/ .days theisame@%sgpot:been&re ponded yet., (Copy
f‘th Departme ppea tecl&ofz,Zztllznl,ils-r’:;i%;'li:s&E'sj. e

bt ]

: Annexur st

9. That feellng aggrleved havutg no other adequate .
remedy" before any- other forum the appellant fi iling
the mstant appeal orl the followrng grounds mter
alia. .. T
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Q&MQ&OF SERVlCE APPEAL S

A. That the appellant has not been treated in accordance wrth
law, rules and-- pnncrples of . ‘Natural Justlce by the
respoqdents whrch rs nbt sustalnable m the eyes of Iaw |

B. That the appellant has not been tr ated in accordance with
- Article 4 & 25 of the Constltutro ;of Islamrc Republic -of .
. Pakistan 1973 T 'ir;-t""'f.»-:

C That the appellant rs has beLn appornteH in accordance wrth
Law and in.. acoordance W|th 'the -provision of Khyber
Pakhtunkhwa - (apporntment promotron :& Transfer) Rules

- 1989 and ' since” his': apporntment regularly/contmuously

* performing _his. dutles therefore entltled for salary however
the respondents: WIthout any: reasor}r ‘withheld salaries. of the
appellant which:-not’: only .amount ‘to violation of ‘the .
fundamental rlghts .of the - appellant but also amount to
mrsconduct on the part of the respondemts

. rf.f.i 5:{; v -'.f _"l f.;.i-, AT

D.That the appellant has been appomted in accordance with
law and rules.:» therefore under elthe prrncmle of Locus
Poenietentia the appellant is entltl d. for the salary from the

date of first apporntment till date:.. [
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~ TP e L G R L
E. That Article.. 1;1_3-Qf;il,;the{-Qbhg;itgtignf_o‘f,lsl‘amic Republic of
Pakistan 1973.: provides, . afegiiard “against all forms  of

. Ny PRI RIS BRI . . o
forced labour-,whlch;t{s‘:r,e;‘)?qduc.e;,‘gg.,ﬁ: der ‘' .
A Ui I L e B “‘:']" SO
. AN e e R PR

Slavery, forded labour, etc./prohibited =~ :
(1) Slavery:is ‘non-existent and_ forbidden and. no law -
shall ' l o
- permit orfacilitate. its .introduction: into Pakistan in .any
form. - A AR RN ERE A .

. 3
.

O

@) Al foims of for

ed. labour‘and traffic in human
«  beingsare ' ot i T L -
prohibited: . ot nl s
| " (3) No 'qhi'olld.;_below'at_hé;ag‘éfp)“fdg‘rteen years shall be
-engagedin i e s el
any factory ;or." mifie,: or - -any. other hazardous

employment. " - el

t

Thou’gh theébove referredArtlc‘ebl'otect ‘the abpellant,
against forced labgur howeVe[.“.q§:spite‘-;{p‘e‘rformance of services

. not payrﬁerit/nomreleési'ng;-sa!a‘r':iés;‘ﬁin;"the;s'p'art of respondents is
clear cut violation of:A 1711+of the Constitition of Islamic Republic
of Pakistan1973. ;" » -t wi e ) R ;

O T RLS S ) BT
.k!“:‘"‘;. :'f' " ;:f‘:-.: 1..' "., "J

F. That as perjudgmen'tofsuperlorclourts thé rautho.rity given

to any official: shall be .exerciséd. as -a; public trust and in
accordance with law ;énd‘;_rijl,efs;,hbw”v’;e,r}?the action/inaction of
the respondents’is an example of ¢olorul exercise of powers
in vfola;tion of law. andRyles ERR

‘o
e g
SN,

., 4 e

SNRREARTINTL ‘-';.ﬂ-; . |.1}'“ .
G.That thle superior:court has held:that'Salary and pension is
not a :bounty :but.ohe ‘of* the-. fundamental rights of. an -
employee which; has been: f‘,v'_iplt;jtéd byJ the respondents.
Reliance is placed on 2020 PLC CS|Peshawar 692 - |

A
. o

H. That the appéglantbelongstola oc;rfamlly and has a large
family dependent upon the @ppellant,‘imdreover the appellant .

A

has no, other source of income,’dielto the withholding of his
“salary his whole family'is thus suffering: starvation. ‘
5' . ‘i o
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| That it is a settled Principle Idid-down by,the Apex Court thait

. “when,therg-ig;fv'Lork'~t,hq're‘j‘.,is}_’é:§|'ary; when there is' no
work there is no.salary” however|despite performance of



: of the apex CO{JI’t 2 : ' l }l '
J. That the appellant seeks permr sron of this Honorable
Tribunal to adduce others grounds durmg final hearing of the
). Appea| e Rl G ‘.,:" r‘ .

I I S : wHNTR ee
} P S ;o *4‘ KA

Prayel- "" ._Z.'t::"j'.g ,-‘.fe" ;, Bk '.‘ pe

On acceptance of the mstant appeal the action'and
'omrssron of the. respondents may| rndly bé declared against
the law rules and the. fundar ental rights secured &
guaranteed under the constltutron ‘of: llslamrc Republic of
Pakrstan 1973 and ‘they::may * gracrously be dlrected for
release of the’ outstandrng salarres[of the appellant w.e.f 10-
08-2022 till date and onward with' aII ‘other' consequential
back benet’ ts, with- any ther rellef ot specrf ically mentioned
but deemed approprlate by the' Hol orable Tribunal may. also
‘be awarded ln favor of the appellant

. Dated: /f /a2 o3 /2024 v
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] AFFIDAVIT l

.‘ ,.l- ‘ .‘

1 l Mr. Arshad Mehmood SfO Hazrat Alr Ward Attehdant BPS 04
: ' MCH Center Abbakhel Nowshera, do hpreby solemnly affirm and-
| - .declare on oath that the. contents” ‘of-the above noted appeal are
! trué and correct to. the ‘best of. my kno ledge and belief and that’
_. nothing has been kept back or conce Ied from this Honourable
Tribunal. = | "N - S :

;; R ‘rt; .- . R - . M . - ¥
# ‘ i e A‘:-M'-;lw
£ ot Deponent,
. RN ER RN T
ST v
! '-[}'_;z.
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_ *BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR |

Appeal No. _/2024

Mr. Arshad Mehmood
Versus :

: Go‘vg. of KP & Others

ADDRESSES OF PARTIES

| APPELLANT ;
Mr Arshad Mehmood S/O Hazrat Ah (Ward Attendant
(BPS-04) DHO Nowshera :

RESPONDENTS | -
1. Director General, Health Department Warsak

Road Peshawar.
2. District Health Officer District Nowshera

Dated: 15/3/2024

Through L
Néila Jan
Advocate Supreme Court of
Pakistan . |

Appellant 2
la, e, (e
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flonssquent ‘upon approval / recommeﬁdatlon accorded by the Departmental
ion / Appointment Comimittee constttu‘cf.d for the purpose, MR ARSHAD MEHMOOD
PVZRAT ALLis hereby appointed as Ward Attendant BPS 04 agamst tl'le vacant post of
' trendant at DHO Office Nowsher? with Jmn-{edmte' effect w;th the followmg term &

R
inng, ' - VAl

L T .n‘
""."-’.‘ . KEEN ; syt

rhe eppointment shall be sub;ect to tLe,'Medlcal Fltness and 1n1.
- period of 02-years. - "

T : R .'\ ‘...:‘.‘l... .; |
e service can be dlspensed Wlth dunng the probatlon pen
rerformance. j , 1‘ R ‘}'.!_,t

m1 will not entltle to any TA/DA'fOJ: Medlcal Examlnatlon and ]ommg the ﬁrst
"bpointment. o ST

E i
' case of any of the aocuments submzpted by you, w1th your; apphcatlon is fund
" 1ged / fake, your servige shall be hab]e to termmate w1thout an nouce and will also
b hable to further legal proceedmg T : GO

. N Rl < t
'Y appointment will be governed by such rules and prder 1s§ued by the GOVt from

rimd to time. 5 ,'-‘:‘. . i ...‘"c'{'.
| T

'I'vou wish to resign from service; you wﬂl. have to subhii't.',r"es'ig"ha't'-ior_l in-writing one
»nuth in.advance OR dep031t one. momh pay| in théj;Goi/t'. 't'teé_s?;i Y.L
" the above terms & conditions are acc:eptabie to ou then you s, ould'report to DHO

‘F2¢ Nowshera wthm 07- days after the recelpt of tlns appomtm Nt order

."J::. '.':- , 1 { : I. -
' D1stnct Health Officer
Nowsh ra

Date ot /o 6 /2022

it /DHO NSR-

'v'ded to the:

“ctor General Health Serv1ces Khyber Pakhrunkhwa quhawar. :

"rlet Accounts Officer Nowshe s
sunts Section DHO Office Nowshera BRI AL .
Atshad Mehmood S/0 Hazrat Al: Re51dent of Mohallah Ihand Khel Post Ofﬁce

“hgi Payan, Tehall & Dlstnct Nowshera
- Record.

Dlstnct Heal Ofﬁi:er
R Nowsh I‘a
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N0 g z’:se ORDER , A’”’A/(C
- On arrivalivo dz:s' ofa (.e zm ‘m'v‘qd }V\,..mood (Ward Attenamt) BPS-04 i
» *3y direcred to report to Iz}aé‘:z'ge MCﬁ e zz'r .;::'a Kbe[ Nows]zera for official duzy in the
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. The Di-ector General Health Services, - B 2y S
Khyber 2akhtunkhwa.. ' S { ' ‘56{1 l, o 3 ]
b R L kg?’"} B
f gubjec:  APPEALFOR RELEASE OF SALARY, Vv PRV iCE
t 1 ‘It is stated pfofﬂundly that t.was\a'ppolutéd againstthe post of Ward Attendant (85-04)
1:3 in the office of DHO, Nowshera vide offlce order Na. 4836-40/DHQ NSR dated 30-06-2022 (Flag-A) and
B was later on nosted at MCH CenterAbakhel.Noyishera vide office order.No.‘1931-33 DHO NSR dated’
1-3 10-C8-2022 {Flag-B). Consequently, | reported for dutles in t'he"c,enrer on 12-08-2022 and have keen
k performing my cutles since then regularly as per, satisfaction bf the incharge of the center. {Flag-C}
Lig As per section 17 of the Civil Servant Act, 1973 eve ry Clvil Servant s entitled to pay and
;g" other remuneraiions sanctione d for such past. However; 1 haVe,nqt'received;saiary even afterthelapse
;i of rore than cne year. | persanally submitted all the requisite dozurents in the office of JHO -
P’ Novsshera for opening of salaty. Later on, | requested (both verb"aijy and Inwriting) the DHO Nowshera ‘
., for the purpose but s¢ far, no ;o.ncrete-actign ns have been taken for resolution of the Issue. {flag-D}
H | belongto aVery poor family and.amthe sole bread yinaer. i spend more than Rs. 300/-
i on daily basis on conveyance and other expanditures. Ihis has not ;mw putme and my entire farrily in
t worst economic difficufties but also has catsed méntal stress.for all of us. |

it is very humbly réquested through this appeal to kindly

Keeping the view the above,
salary by enzbling

1
atter and direct the DHO Nowshera to immediately release my

intervene in the m
me to get my legal rights and also to reduce my financial difficul:ies.. -

| shal be grateful. o
- 4, . l

vours faithfilly,

AT ARSHAD MEHMOOD
Ward Attendant (8S-04}
MCH Center Abakhel, )
) Nowshera.




P

v)S
~— . R o N
g 34515 o'f#%ﬂ'dﬂ’/&/)w:
Mﬂu’tdﬂlﬂ t m R2REE e
B
0373 ?Q? /8”47 AL, Lo OHE: =7 )
R e g ' 1 3
Sy Seyttee Afplprch i1 4
C 4
) > (jb/gd‘)uf;’;d;/ E’)c:,d)’d' I s inn i .—j
3;». ,/Jffu/.,//// //:,/ cﬂf/ U & sl (oo
N fauJ’/,nmec)de w‘J l..wcstlfa_ AL S
5 Sy
(= \ J.MJ(}/AM'?/}A'G:’)JWdﬁuﬁi C—)JL’/MDB‘J/J) S u"b
\E\Q_ Y ) &\HQLJJHJ/’KU/J Ltz r/iu/}‘”/t K}’/E%L/Lf?/du
C. Y4l J& OJL?J‘VV/J/JW/}‘] 2 (}’/U K d_’ﬂ/ 2 s db}’"}d’; 3 iy )
o sl Kﬂ v K//j.z_ éﬂ?&nzlfﬁib S| Jr/)fgﬁ/b L db/( )
£ Ky J:’; /P‘.}b /O,ol/ K'g_i::; L U uw bbﬂﬁtgx A7 ($u :(u///‘ :j
e w b rb»(f Z;\[\ g}’c., \.»’L -:;”ﬂl}Jbla/ .7/":’ o i (s
& ~ St b J/L <Ak L&JVU’/':E; (53,[ J/Qu:’/\kl. u?Lo J‘/:'r/t
AW, o
kﬁ/%&%&iﬁﬁ#gg‘?‘(/( / 63 / 2024 . r ,’/} |
) J, l—h - O'H J. Q_h
t_: ' 2 .
el s 2> L e

-u)’d"JLlpb "L,(.»L.../b ey




