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06.03.2020 None for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Shahab Khattak, Legal Advisor for 

respondents present. Called for several times but no one 

appeared on behalf of the appellant, as such the instant appeal 

is hereby dismissed for non-prosecution. File be consigned to 

the record room.\\ \ •. X\
Announced:
06.03.2020 '

V
(Mian Muhammad) 

Member
(Muhammad Amin Khan Kundi) 

Member
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♦ 24.09.2019 - :i Appellant in person and Mr. Ziaullah, Deputy District Attorney for 

i:. the respondents present. Appellant requested for adjournment on the ground 

/ that his counsel is not available today. Adjourned to 29.11.2019 for' 

arguments before D.B.

4<
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.... ^ /
(Hussain Shah) 

• Member
(M. m Kundi)

f

Member
f

1

»

;Appellant in person present. Asst: AG alongwith Mr. 
Shahab Khattak, Legal Advisor for respondents present. 
Appellant seeks adjournment as his counsel is not available 

today. Adjourn. To come up for arguments on 22.01.2020 

before D.B.

29.11.2019
i

i
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♦MemberMember
i
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Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 06.03.2020 for 

arguments/ further proceedings before D.B.

■ 22.01.2020

I ■
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I
(M. Amin IChan Kundi) 

Member
(Hussain Shah) 

Member
1
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None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondent present. Neither written 

reply on behalf of respondents submitted nor representative of the 

department is present therefore, notice be issued to the respondents 

with the direction to direct the representative to attend the court and 

submit written reply on the next date positively. Adjourned to 

10.07.2019 for written reply/comments before S.B. Notice be also 

issued^to the appellant for attendance for the datefeed’'

14.06.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

10.07:2019 Appellant in person and AddI: AG alongwith Mr. 

Shahab Khattak, Legal Advisor for respondents present.

Learned counsel for the respondents states that the 

respondents rely on judgment of this Tribunal passed in 

appeal no.1085/13 on 25.04.2019 and do not feel it 

necessary to submit written reply to the appeal. To come 

up for arguments before D.B on 24.09.2019 before D.B.

Chairmap
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Clerk of counsel for the appellant present. Mr.' 

Kabirullah Khattak, Additional AG for the respondents 

present. Neither written reply on behalf of respondents 

submitted nor representative of the department is present 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. Adjourned. 

To come up for written reply/comments on 19.03.2019 before 

S.B.

04.01.2019

(Muhammad Amin Khan Kundi) 
Member

19.03.2019 Appellant in person present. Mr. Kabirulalh Khatak learned 

Addl; AG alongwith Mr. Shahab Khan legal Advisor for the 

respondents present and seeks time to file written reply 

/comments. Adjourn. To come up for written reply/comments 

on 19.04.2019 before S.B.

Member• V

Clerk to counsel for the appellant present. Written reply 

not submitted. Shahab Khattak Legal Advisor representative 

of the respondent department absent. He be summoned with 

direction ,, to furnish written reply/comments. Last 

opportunity -is granted. Adjourn. To come up for written 

reply/comments on 14.06.2019 before S.B.

19.04.2019

V.

Member •
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iI: a.
i Counsel for the appellant and yt. Kairullah Khattak, 

Additional Advocate General present. Written reply not 

submitted. Requested for adjournment. Adjourned. 

Another last opportunity is granted. To come up for 

written reply/comments on 03.10.2018 before S.B.

08.08.2018I

f
?/• •

■f
A

f:

^min Khan Kundi 
Member

. Mu
■I■

r

a Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional ‘AG for the respondents 

present. Written reply not submitted despite last chance. 

Learned Additional AG requested for further adjournment. 

Another last opportunity granted.’ Adjourned. To come up 

for written reply/comments on 16.11.2018 before S.B.

i03.10.2018h-
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(Muharnmad Amin Khan Kundi) 
Member\
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Learned counsel for the appellant and learned Additional 
Advocate General for the respondents present. Learned counsel for the 
appellant requested for the impleadment of proper/necessdry parties in 
the memo of appeal ^nd for the purpose to submit amended appeal. 
Request accepted. To come up for amended appeal on 05.04.2018 
before S.B

22.03.2018

vr

"^Member

• r

1

counsel present on bchall' ot ‘Appellant absent. .Tunior

Kabir IJlIah Khatlatk, Additional AG for the ■
05.04,2018

' appellant. Mr.
respondents present. Amended appeal not submitted. I he appellant

again is directed to submit amended appeal on the next date fixed, lo

come up for amended appeal on 1 0.05.2018 before S.B..

The Tribunal is non-functionaM&'e to*retirement of our 

Hon’ble Chairman., Therefore, the case is adjourned. To 

come up for same on 04.07.2018.

10.05.2018

.y

\
Junior counsel for appellant and Mr.' Sardar Shaukat 

flayat, , Addl: for the respondents present.- Written reply not 
submitted. Requested for further adjournment. Adjourned. Last (!' 

opportunity is granted. To come up for written reply/comments on 

08.08.2018 before S.B.

04.07.2018 1
G
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Clerk of the counsel for appellant present and 

Assistant AG and Mr. Shahab Khattak, Legal Coordinator for 

respondents No. 3 & 4 present. Written reply not submitted 

Learned Assistant AG requested for Ihrther adjournment. To 

come up for written/comments on 17.01.2018 before S.B.

01.01.2018

;

i

(Gul Zeb ^fenj 
Member (E)i

r
i

Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Zarghoon 

Shah, Deputy Director Technical Education for the 

respondents also present. Written reply on behalf of 

respondents not submitted. Learned Additional AG 

requested for further adjournment. Adjourned. To come up 

for written reply/comments on 19.02.2018 before S.B.

17.01.2018

;
r

;
■

II '
i

i

1

(Muhammad Amin Khan Kundi) 
Member1

) i

:•

:
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19.02,2018 Appellant in person present. Mr. R iaz PaindkheL 

Assistant AG present. None present on behalf of respondent 

department therefore, fresh notice be issued to the 

respondent department for submission of' written 

reply/comments on 22.03.2018 before S.B.

;

;
;

1

:■

(Gui Zeb'^Fian) 

Member•;

;

j

:
r
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Service Appeal No. 14/2014 ;
?■

,;;-;Appoliant iH-‘-person present.'^Mr. Kabirullah Khattak, 

AdHilional AG for the respondents also present. Written reply 

on behalf of respondents not submitted. Learned Additional

■>

-JT

04.10.2017

AG, requested for adjournment. Adjourned, 'fo come up for 

written reply/coifnnents on 08.11.2017 before S.B.f
. w-

(Muhammad A'lnin^Khan Kundi) 
Member

.. y

-■

Counsel for the appellant, Mr. Usman Ghani, District 

Attorney and Mr. Shahab Khattak, Legal Coordinator for 

respondents no. 3 and 4 present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written

08.11.2017

■^;l

reply/comments Gn07.12.2017 before S.B.
Sf

(AHIVL^^SSAN)

Junior counsel for the appellant prf^f^/[^^iaz 

Kha^^ .^^Pajnda Kh4|f^Assistant AG and Mr. Shahab Khattak, 

Legal. Coordinator for respondents No. 3 and 4 present. 

Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 

01.01.2018 before S.B.

• -.i

07.12.2017

y

y (Gul Zeb
.Member (E)^^ .

in)

■y-
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02.08.2017 . Appellant in person present. Record reveals that the instant 

appeal was dismissed in default vide order sheet dated 21.09.2015, 

but later on vide order sheet dated 02.03.2017 the appeM 

restored. So far the appeal is not admitted for regular hearing, 

■therefore, case to come up for preliminary hearing on 16.08.2017 

before S.B.

was

(Muhammatf Amin Khan Kundi) 
Member

16.08.2017 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 31.08.2017 

before S.B.

(Ahmad Hassan) 
Member

V

31.08.2017 ' Learned counsel for the appellant present. 

Preliminary argument heard. Appellant has filed the present 

. appeal seeking relief in accordance with Regularization of 

Services Act, 2009 with consequential benefits., .
N

Points agitated and raised in the grounds of appeal 

need consideration. Admitted for regular hearing, subject to 

all just exceptions. The appellant is directed to deposit 

security and process fee within 10 days, notices be issued to 

the respondent for written reply/comments for 

before S.B.

Security -
•A

(Muhammad Hamid Mughal) 
Member (J)

. ..f.
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M/lf

(Slerk of counsel for the EjPBgilant and ^sstt, AS fer 

Ihe respondents preaent. Rpc|uested tor |dj9ui’i=iime|it ap 

counsel for th? appellant is busy in other capes. Acyowped 

ftjr prelimittary heating to |i.0fo2Ql^ ygforg 8.B,

1I.Q4.IP17

Appellant in person and Addl. AG for the respondents 

present. Written reply not submitted. Requested for 

adjournment. Request accepted. To come up for written 

reply/comments on^ft’.07.2017 before S.B.

15.05.2017

(Ahmad H^ssan) 
Member

;•
:■ ••

■c
•f^ i • :

Appellant in person and Addl: AG for respondents present.04.07.2017

Written reply not submitted. Requested for adjournment. Last
1.*

opportunity granted. To come up for written reply/comments on 

02.08.2017.

(Ahmad Hassan) 
Member'

J
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i 20.12.2016 Counsel for the appellant present. Arguments heard and

' • * I.

case file perused. Last dates of hearing notice were issued to the 

respondents but non appeared on behalf of the respondents today.
I • ; j

Fresh notices be issued to the respondents alongwiA Addl: AG. To
■ . . ■ : \ '

come up for reply and arguments on restoration’application!on
, 26.01.2017.
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. Junior to counsel for the.petitioner and Add!: AG . 

for respondents present LearnedAddl, Seeks 

adjournment. To come up for-reply and’ argumcntS;-on ' 

application on 02.03.2017 before S.B,

26.1.2017i

V'

I

-j: ■ ■

1 :
1

I
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i \: ^4\ ■ Counsel for the petitioner and Asstti. AG for the '. ' ! . *
rcspohclcnls present. Arguments on restoration application heard 

and record perused.

02.03.2017. ^ Ii-

S'

i: ;

The appeal was dismissed in default vide order dated

30.08.2016 while application for restoration of the;Sa'mc has been
■ :

.subiriilted on 08.09.2016. As such live same is’ within tiiiic 

Application is therefore accepted and the appcaj restored.

»

i

'I'* ■■ ■ \ ;

' ■ J
A

r> Appellant has not deposited security and, process fee.
: ■ .1

Last opportunity for the same is granted which, shall be deposited 

within a week and where-after notices be issued to the respondents.. 

To come up for written reply/comments on 11.04.2017 before S.B.

. -1.
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4 Form- A

FORM OF ORDER SHEFT
Court of

Wi]

/2016Restoration application No.

Order or other proceedings with signature of judge or MagistrateS.No. { Date of order 
' Proceedings

i 321
t!

The application for restoration of appeal No.l4/?.014 

submitted by Mr. Asif Khan through Jehanzeb Mahsud Advocate 

may be entered in the relevant register and put up to the Court 

for proper order please.

08.09.2036 •
1

t

•s

Ot__
u — 'RKGISTRAR

f 54 f

This restoration application is entrusted to S. Bench to 

be put up there on

2I

9'/i
\\ 1

I CIlAjJ^MAN
None present for the applicant. Notices be

I
issued to the parties. Record of the appeal be also|

I

requisitioned from record room. To come up for reply 

and arguments on restoration application on 

04.11.2016 before S.B.

16.09.2016

I

t

(

Counsel for the petitioner and Assistant AG tor 

the respondents present. Through the instant petilion.j 

the petitioner seeks restoration of service appeal 

which was dismissed in default on 30.08.2016. Let a
■ ‘ I

notice be issued to the respondents for submission of

reply to application. To come up for reply and

arguments on restoration application on 20.12.2016

before S.B.

4.11.2016

}
I

t

I

I

Member N.

k \!
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i.

None present for appellant despite repeated call's. Mr. 

Kabirullah Khan Khattak, Assistant AG for respondents present. The 

Court time is about to over. Dismissed for want of prosecution. Fite 

be consigned to the record.

21:09.2015

t'

ANNOUNCED
21.9.2015.

j



INone present for appellant. Assistant A.G for respondertepresent.l! i V
i ' -

Notice to counsel for the appellant be issued for 12.8.2015 for preliminary#vi. ■ 

hearing before S.B.
■*j || l|

If:

•
30.07.201514

Cha
''lii'i! •

1: -
Agent of counsel for the appellant and Assistant A.G for J 

respondents present. Learned counsel for the appellant is stated busy at f 

D.i.Khan. Adjourned to 25.8.2015 for preliminary hearing before S.B.

12.08.2015

f;r'

c>
Chairman

i..
i.

Agent of counsel for the appellant and Assistant A.G for^-'lil25.08.201516 mrespondents present. Learned counsel for the appellant is not ipj^ 

attendance. Last opportunity granted. To come up for preliminary hearing [l|}
H ,
ilK ■

on 31.8.2015 before S.B.

Ch^man .*'ii

•1:III
17 Appellant in person present. Learned counsel for the appellant is| T

i+iiirf
not in attendance due to strike of the Bar. Adjourned to 21.9.2015 

preliminary hearing before S.Bi

31.08.2015

''1.
In

Ch man

i.-T*..

I

I
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h • '''No one is present on behalf of the appellant. Notice be 

issued to the learned counsel for the appellant. To come up for 

•preliminary hearing on 04.05.2015. ' •

05.03.2015

Member

/I- 04.05.2015 Clerk of counsel for the appellant present, and requested for ; 

adjournment. Request accepted. To come up for preliminary 

hearing for 11.06.2015 before S.B.

I

i

!

f

u

Member
Junior to counsel for the appellant present. Requested for I 

adjournment as senior counsel for the appellant is stated busy before-: 

the august Peshawar High Court. Adjourned for preliminary hearing to „ 

2.7.2015 before S.B.

12 11.06.2015 r"

V .

\ .' i

1 ;
'' U \ r\ Chai^T^n\

1

i
r13

02.07.2015 Counsel for the appellant is not in attendance. Assistant A.G for 

respondents present. Adjourned to 30.7.2015,for preliminary hearing '' 

before S.B.

/
c
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Reader Note. >

Counsel for the appellant and Mr. Kabiruulah Khattak,
I

Assistant Advocate General for the respondents present present.
• ,r. i !

'■ • '!

The learned Member (Judicial) is not working due to a recent 

order of the Hon’ble Peshawar High Court, Peshawar effecting his 

District and Session Judge. To come up for preliminary

11.09.2014!■

5
i

]

i
i;

status as {

?

hearing on 18.11.2014.i

:!
ii

• If

Reader Note:
1\

Counsel for the appellant present. Since the Tribunal is 

incomplete, therefore, case is adjourned to 31.12.2014 forj the

18.11.2014 ■
•i

■;

same.

!

:
.1

1
• !'■

Reader Note:3- No one is present on behalf of the appellant Mr. Kal;>irutlah 

Khattak, Asst: Advocate General for the respondents present. 

Since the Tribunal is ineomplete, thereiore, case is adjourned

31.12.2014
:

05.03.2015 for the same.

r
1

I



Clerk to counsel for the appellant present and requested for04.03.2014 .

adjournment due to general strike of the Bar. To come up for

preliminary hearing on 18.04.2014. A

[ember

/

Counsel for the appellant present and requested for18.04.2014

adjournment. To come up for preliminary hearing on '.05.2014.

iMember

A ' Coimsel for the appellant present. Preliminary arguments 

partly heard. Pre-admission notice be issued to the learned GP to 

assist the Tribunal. To come up for preliminary hearing on -

19.05.2014

.07.2014.

ember

L Clerk of counsel for the appellant and Mr. Ziaullah, GP for01.07.2014

the respondents present. Clerk of counsel for the appellant

requested for adjournment. Request accepted. To come up for
/

preliminary hearing on 11.09.2014.

Member

L j___ L
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Form-A

:•C
4 1 FORM OF ORDER SHEET

>
Court of

- . I «
14/2014Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings -

S.No.
•t

32 .1,

The appeal of Mr. Asif Khan presented today by Mr. 

Jahanzeb Mahsud Advocate may be entered in the Institution
r

register and pat-up to the Worthy Chairman for preliminary

06/01/2014
1

hearing. ^ r’

;
i

ITP* ,-T''

7'/ This case fs entrusted to Primary Bench wr preliminar2
hearing to be put up there on ^ M/4

V' V

R1^

: V ^ «I »

• -.t*

*

■ ......................
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IN the KHUER PAKHTUNKHAWA service tribunal, PESHAWAR

Appeal No. Ik Of201& ; '•

Asif Khan

Appellant

Versus

Province of Khyber Pakhtunkhawa & Others
Respondents

INDEX

Sr. No. Description of Documents Annx Page

Memo of Appeal with Affidavit &
Memo of Address _______
Copy of Appointment Order

i:- 1
2. A %

3. Copy of the extension of contract B
4. Copy of the Act,2009 C

, 5. ■ Copy ot the Judgment dated 
08.03.2012 _______ ____________
Copy of Notification dated 
31.12.2012________ __
Copy of pay roll and departmental 
Appeal

D

6. E

1. F&G

7. Power of Attorney (Vakalatnama)

Appellant
Through: ;

Jahanzeb Mahsud 
Advocate High Court
Office No -205-B, 4"'Floor, 
Town Tower,.
University Road. Peshawar 
0333-9143005.
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IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. / Ij of 201

Asif.Khan, Lecturer in Physics Government College of Technology, Sawabi.

Appellant

Versus

1. Province of Khyber Pakhtunkhawa,
Through Chief Secretary,
Peshawar.

2. Additional Chief Secretary FATA,
FATA Secretarial,
Warsak Road,
Peshawar.

3. Secretary,
Industries, Commerce & Technical Education. 
Government of Khyber Pakhtunkhawa, 
Peshawar. t

4. Director General,
Technical Education and Manpower Training. Khyber Pakhtunkhawa, 
Benevolent Building, Peshawar Saddar,
Peshaw'ar

:. -

5. Director,
Technical Education, FATA, 
FATA Secretariat, Warsak Road, 
Peshawar.

.'i
Respondents

Appeal under section 4 of the n.w.f.p.
SERVICE tribunals ACT, i97l)FOR 
PAYMENT OF SALARY TO THE 

■ APPELLANT FROM THE DATE HE 
WAS

\

ENTITLED
REGULARIZATION UNDER N.W.F.P 
(REGULARIZATION ■ OF SERVICES 
)ACT, 2009 TILL THE ISSUANCE' OF 
THE . OFFICE ORDER ■- No.SO 
III(IND)TE/3-9/20]2 DATED 31.T2.2012, 
WHEREBY THE APPELLANT’S 
SERVICES WERE REGULARISED 
UNDER N.W.F.P (REGULARIZATION 
OF SERVICES. )ACT. 2009 AND ‘THE 
DETREMINATION OF HIS SENIORITY 
AS PER SECTION 4 OF THE SAID ACT.

TO

'f
i

r

I
■■■ -H:

-J



■Jp

Prayer to treat the appellant as
REGULARIZE FROM DATE OF 
PROMULAGATION OF THE 
REGULARIZATION ACT OF 2009 AND 
TO RELEASE HIM THE SALARY TILL 
THE ISSAUNCE OF THE 
NOTIFICATION DATED 31.12.2012 
AND
DETERMINATION OF HIS SENIORITY.

ACCORDINGLY

Humbly shevveth:

FACTS:

Facts leading to the institution of the instant Appeal are as under:

That the Appellant was appointed on contract vide office order Ehdst: No. 

DTE/FATA/Apptt: / 815-20 Dated 27.09.2004 as Instructor by the Directorate of 

Technical Education FATA, FATA Secretariat in Government College of 

Management Sciences Ghallani, Mohmand Agency.

True copy of the Appointment letter is annexed herewith as mark
UA-

1-

2- That the Appellant was performing his duties to the best of his abilities and the 

Respondents extended his services on contract from time to time. It is important to 

mention that the Appellant was holding his post on contract on 3G' December, 
2008.

True Copy is annexed herewith as mark ''B''

That the Provincial Government of Khyber Pakhtunkhawa passed an Act N.W.F.P 

Employees (Regularization of Services) Act, 2009 (N.W.F.P ACT NO. XVI of 

2009) whereby the services of all the employees who were holding a post "on 

contract or adhoc basis and holding that post on 31.12.2008 or till the 

commencement of this Act shall be deemed to have been validly appointed 

regular basis having the same qualification and experience for a regular posfs 

True copy of the Act is annexed herewith as mark “C’'

3-

on

-v»

4- That Appellant being equally entitled to benefits granted through the Act, applied 

to the Respondents for regularization of his service under the Act.

And on refusal of the Respondents, the Appellant filed a writ Petition before the 

Honourable Peshawar High Court, Peshawar. The relief sought by the Appellant 

from the Honourable Court was the regularization of his services under the 

beneficial provisions of N.W.F.P Employees (Regularization of Services) 

Act, 2009. It would be appropriate to mention that the Respondents stopped



payment of salaries to the Appellant since 30^'^ June, 2010 and the Appellant 

was performing his duty without getting any salary.

That the Appellant Writ Petition was allowed by the Honourable Court vide 

judgment and order dated 08.03.2012 wherein directions were given in the 

following words '‘we, therefore, issue writ in favour of the Petitioners 

and against the Respondents to the effect that the Petitioners shall be 

deemed to be regular and permanent employees of Respondent No 1 & 

2 Department within the meaning of N.W.F.P (Regularization of 

Services) Act, 2009 and the Respondents are directed to issue 

notification of their regularization within a period of one month”.
True Copy of the Order dated 08.03.2012 are annexed herewith as
mark “D”

5-

6- That in spite of the elapsed of the one month period, Respondents failed to 

comply with the clear directions of the Honourable Court. It was finally on 

31.12.2012, that a notification was issued by the Respondents whereby the 

services of the Appellant were regularized under the Regularization Act of 

2009. Relevant portion of the Notification is reproduced below:

“ In pursuance of the Peshawar High Court, Peshawar judgment 

dated 08.03.2012 announced in Writ Petition No 1289/2010 the 

competent authority has been pleased to regularize the services of 

the following employees of Technical Education under the N.W.F.P 

(Regularization of Services) Act 2009 with immediate effect:”

True Copy of the Notification dated 31.12.2012 are annexed 
herewith as mark “E”

7- That the Respondents regularize the services of the Appellant under the 

Regularization Act of 2009 as mentioned in the Notifcation, however, the 

salary that has been given to the Appellant is of fresh candidate. And except 

for appointment of the Appellant on regular basis, the Respondents have not 

given any benefit to the Appellant to which he is entitled under the 

Regularization Act. '

True Copy of the Pay Roll is annexed herewith as mark “F”



V-
That the Appellant duly filed his Departmental Representation before the 

competent authority, wherein he prayed for payment of his salary as per his 

entitlement under the Act (from the date of the regularization of his services 

i.e.r‘ January, 2009) as extended to other contract employees whose 

services were regularize under the Act and also prayed for the release of his 

salary from 30.06.2010 till the date of his regularization. At the same time, 

the Appellant also requested for determination of his seniority as per 

mandate of Section 4 of the Act, but no heed has been paid by the 

Respondents to his representation.

True Copy of the Departmental Appeal is annexed herewith as
mark “G”

8-

9- That on failure of the Respondents to decide his departmental representation 

dated 10.09.2013, within the statutory period of ninety (90) days, the Appellant 

being dissatisfied by the action and inaction of the Respondents, approaches this 

Hon’ble Tribunal and challenges and seeks the release of his salary/payment as 

per his entitlement in view his regularization of services under the Act and 

accordingly his seniority inier aha on the following grounds:

GROUNDS:

A- Because the inaction of the Respondents whereby the Appellant services

has not been regularized in accordance with the mandate of Employees 

Regularization Act of 2009 and the refusal of the Respondents to pay him his 

salaries from date of promulgation of the Act,2009 violates the right guaranteed 

and secured to him under the law.

B- Because it offends the provision of Art. 4 of the Constitution to enjoy the 

protection of the law and to be treated in accordance with law which is the 

inalienable right of every citizen, wherever he may be, and of every other person 

for the time being within Pakistan.

C- Because the action of the Respondents is discriminatory and in blatant violation of 

Articles 9 and 25 of the Constitution of Pakistan as similar other contract 

employees whose services were regularized under the Act, their salaries have been 

increased from fClanuary,2009 with retrospective effect.

D- Because the action of the Respondents is bad in law.

ri
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E- Because the Appellant was entitled to regularization from the 

commencement of the employees regularization of services Act, and 

also entitled to the pay and other benefits from f' January, 2009. 

Moreover, the Appellant was not paid any salary from 30"^ June, 2010 

till the issuance of the afore-mentioned notification on 3 f' December, 

2012 though he was performing his duty in the his college. Mala fide is 

apparent.

F- Because the seniority of the Appellant has also not yet been determined in 

spite of the specific provision provided for in the Act itself i.e. section 4 of 

the Act.

G-Because the Appellant crave for leave to add further grounds at the time of 

his oral arguments before this Hon’ble Court highlighting further 

contraventions of the provisions of the law which adversely affected the 

Petitioner.

PRAYER:

In view of the foregoing submissions, the Appellant humbly prays that his appeal may be 

allowed and his salary and seniority be determined in the light of N.W.F.P 

(Regularization of services) Act, 2009.

Any further better relief may also kindly be granted in the circumstances of the 

Appellant's case.

Through:

dahanzeb Mahsud 
Advocate High Court

Kashan Abdutm!7 Mahsud 
Advocate High Court

C



IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR

of2013Appeal No.

Asif Khan

Appellant

Versus

Province of Khyber Pakhtunkhawa & Others
Respondents

AFFIDAVIT

L Asif Khan, Lecturer (Physics) , Government College of Technology, Swabi do hereby 

solemnly declare and affirm that the contents of the accompanying service appeal are true 

and correct to the best of my knowledge and information and nothing material has been 

kept concealed from this Hon'ble Tribuncd

DEPONENT
Identified by:

i

^hanzdF Mahsud 
Advocate High Court
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IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. of2013

Asif Khan

Versus

Province of Khyber Pakhtunkhawa & Others

MEMO OF ADDRESS

Asif Khan, Lecturer in Physics Government College of Technology, Sawabi.

Appellant

Versus

1- Province of Khyber Pakhtunkhawa,
Through Chief Secretary,
Peshawar.

2- Additional Chief Secretary FATA, 
FATA Secretariat,
Warsak Road,
Peshawar.

3- Secretary,
Industries, Commerce & Technical Education, 
Government of Khyber Pakhtunkhawa. 
Peshawar.

4- Director General,
Technical Education and Manpower Training, Khyber Pakhtunkhawa, 
Benevolent Building, Peshawar Saddar,
Peshawar

5- Director,
Technical Education, FATA, 
FATA Secretariat, Warsak Road, 
Peshawar.

Respondents

Appellant
Through:

dahanzeb Mahsud
&

Kashan Abdullah Mahsud 
Advocates High Court Peshawar
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DIRECTOl^ATI-: OF Tl!:CH:Ei:)U (KA'rA) 
GOVERNOR\S yECRE'l'ARlA'l' (EA'l’A)! 

WAR.SAK ROAD IMC^MAVVAR. .
• 0

.y

Ori'lCI '- ORDl'.R

Mr. Asif Khan Moo;[:' '.RahimS/0 |i.s . hereby 
on' lixetl pay @ „ i'-M in.eppoiiUcd as 'i^ T~l r'^n r>~|- rrp ( D'h y o n y'.

Government College of Management Seienecs,taking over lire charge. I^lis appoinlincnl is subjeefio iflttlltKaigg hbih?alw"eondiliclis:-'^

'i'b'.RMS ANIb CONDi riON.S:

1) Mis appointment will be purely on tixed pay and his service can be terminated at 
any time without assigning any reason. ' ; .A '

Mis pciiod ol selection is lor one year onl)' oi' till: the creation of regular 
posts/ai-rival ot N Wh'P Public Service Commission nominee whichever is earlier.

Me will not be considered lor regularization at any,stage at any time being an 
employee on-fixed pay.

lie will be governed by such rules and orders as may be prescribed .and issued by 
the Government'from time to time for the category of the Cuivernment Servants to 
which he belongs. . '

He will have to perform any duly assigned to him in connection with the aRairs of 
this deptirtment. ' •

2)

3)

4'>

3)

6) Me w'il! not be entitled .for any TA/.DA for joining

If he wislrcs to accept the post on the above terms and conditions, h'e should report: - 
'hr duty to the Principal OCMS, C-'nul an.ai 'Mphniand .'li'.i'hfhfQKuely Ruling ' 
which thC; offer of appointment will be treated as cancelled. ■ •

'.I'hc offer shall be automatically held cancelled if he fails to join in ! 5 days of the ■ ■ ■ 
receipt of this ofter.

service.

7)
lor

8)

-Sd- :
Secretary to Governor 

GravernorA SecretariaL(PATA).

DTE/FATA/Apptl:/ p—0 

Copy lorwarded for information and necessiiry action to:-

Paled J?7 /2004.IcndstiNo,

1 1 he A.G.P.R (Sub Ol'fice), lAshawar, A ' - ^
The Director, d'echnical education and Manpower Training, NWf’P, Peshawar. 
The Principal, GCMS, Ghalariai Mcdmaarici ' ’
d'he IMlitica! Agent P
'ITc Agcncy Accounts OlTiccr ■tT'ienc.yw
The OITicer/OlTicial concerned.
Personal lilcs/Ofllcc cojiy.

■ 2

3
4
0
0

7 r
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IMvSUAWAR.

>

NoliriiMiMii!.

(CCM") (I) I'.iuliMd I il'nii.,,, , e ap|x.,nin,cni ,|,o folknving
t.CM,, md (..ovuniHciii ■|d.d,„it,d li.slih.ic (C'ri';) in |■■A■)'A i;,, V'! o''M^mngcrncm Sciences

il.c .„-,v:d <d NWFI- Pnbiic Service Comn.issL, L oe^ ' '.orK.d oroncyenr w.e.ni.e dntes
and c:o_iKliiion. _ noted againsl each

[ Name and Dc;:

Instnicldn,

‘\ or till 
tile exislin” icnnson

‘.''.iialion <)!'InMiaiciin Nalc of 
appuiiiiiiicni

No Dale of
expiry of 
eondcl

Dale of2"‘' 
year
exieiition

Date ofonc 
year
exlcnlion

I

_l) Goccnm^,rCol§:; cd-Mnn;.ge,nc,U Sc,cnees 
j 'Ml-. Oadr.-ii liilal, K|,;,r, I .ihmri.in 
I Mr, A.sim Kluui. InMnictor (Com: Scie:) 

a.di-. Mian Gul Khan. insi{liu.ss:Admn)
• • •_!. Sha.hid Khan iMa.sood. In.strueior 

vConi; heic:)
i. Mr. Asad Raui; Insirncior (Rhysic.s) 
!;'f'-''^^‘':idUllah.|iisliucio,-(Cmn:Scie:)
.. Ml. Am( tqhaldnsiruciore (i.'ai^Iish)
.1 Nisar K-han, inslriicior(lUiss;Admn)

2)^Goveiiiinenl CoTlem

— 1--------------------Kperiod
Miranshali (N.W.Agency) 

' Oi-io-SoiM 
07-10-200-! 
01-10-200/1 
13-10-2004

30-6')-20oy“
06-10-2005
30-09-2005
12-10-2005

30-09-2006" 
07-10-2006 
30-09-2006 
11-l 0-2006

30-09-2007
05-10-2007
30-09-2007
10-10-2007

01-10-2004 
09-10-200'I 
01-10-2004 
01-10-2004

30-09-2005 
10-10-2005 
30-09-2005.
30-09-2005

................... ..

Asil khan, Inslriicloi-d’livsics) Oimpnn* OC-IO-2005 05-10-2006
■^^U''‘IN.Nwaa,|„.s„-nai„,.(u„.ss: Adn„r) " nn l 30-09-2006

2. Mr. As,,,, l<cl,„.a„.l„,su.uc,or(lJuss:Ad,„„') o'uolom 28-09-2006-
“■ '■'"=‘.'‘-''>-‘"--lscl„„,.,„,|„s,rnc,„r{B A) Oa’ o'^on I 30-09-2006
CM'- .^dnanSoha.I.D.IMa, ^ <M-l0-2005 03-10-2006

--,cpi3cJll_SlK,l,id.,lld,J,,,s.,-ucin,^^ Scie-) Votfml 30-09-2006

SSS

.reel,,,real Ins,
I - M'-. Muhannnad ■|■r,|;,il A,‘van, bTsoT.cTnr”- °
• {Compnicr Science) HJ'4U04

iiniirueior(14iy.sic) qi |/

.. "Si

30-09-2006
09-10-2006
30-09-2006
30-09-2006

30-09-2007 
10-10-2007 
30-09-2007 
30-09-2007 

30-09-20_06_^ JO-09-2007

26-09-2007,
05-10-2007
30-09-2007
28-09-2007
30-09-2007
03-10-2007
30-09-2007
26-09-2007

4.

07-10-2006 
. 11-12-2006 
30-09-2006 
11-1 1-2006 
30-09-2006 
30-09-2006

07-10-2007" 
11-12-2007 
30-09-2UC7 
11-11-2007 
30-09-2007 
30-09-2007

—

04-11-2007 
30-09-2007

0‘l-10-2005" 03-11-2006’ 03-) 1-2007

09-! 1-2005 
04llfh?.005

08-11-2006
04-10-2006

08-11-2007 
04-10-2007

04-10-2005 
30-09-2005 
19-11-2005 
30-09-2005

03-10-20'06
30-09-2006
19-11-2006
309-2005

03-11-2007
30-09-2007
19-1.1-2007
30-09-2006

(Kiinain _A'!-cncv)
- •ii-stnieior{!mnii;i];)"‘'‘ "~''— 
liistruelor (Idiysie)

Mr, Abid ivehrnman 
Ml-. NNiiirii C'liah.

C i/:il-200 .17:.U;2M6 ^ 17-11 -2007

*~T

•)

(1'AZaL IlAKiM)
iHa'ury dirkctor

■ 13alaL/?j,0/2006,

ouXT'
J3NDST;No.D-!TC'cMT/l\tO/[:V\

I- I'orwardcd to;-
I- Tdchniei,i|,;diic:iii«„,NWFI>,Pesi,.„v.,

f Genual, (100, Sub-Oriice
■’ < -S. 10 Secretary INVl'A.

i
1

V)
cv

r.
, . I^c.sliawar.

CiOvcrnotSecroiariai Peshawar.

i
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DlUKClOkA'l i: OI-Tr.CIINlCAL r.UliCATION (I'ATA) 
(.•OVr.UiNOirSSKCKKTAUIArd'A-IA)

, I’KSUAWAk. :id’:■ K/■.'

iS'olllKMtioil.
1 lie Coiiipcicm Aiiilioi iiy i.s pleascti to cMciul ilic coiiiraci apiioiiiimcni ol'ilio lollouim: sialVof 

Goi'criiinciit College ol iVlaiiawmcni Sciences (GCMSl ami GovcniinciU Tccliiiical Insiiuiic (GTIs) in l-'ATA Tor 
a rmilici’ pciiml ofoiic ye.ii'or till ilic aiTi\al ofNWrP I'lililic Service Commission selectees w.e.f. the ilales itoicvl 
‘1--U’liiis ami eomliiion.

Name anil Desi^imlimi

i

!-s: s. !Dak- 111 Dale ofcxpiiy Dale of 
ajipoiHimeul oleonliacl fiiiilier

______________  _____________ ___ _____________ period
^I'ieiH'es. Miranshah (N.W. Ajjcncy)

I 1, Mr, Qiidrai Klian. I.ilirarian IH-Kl-HiloT*.......lT)-()'r27)65

2. Mr, Asim Kh.m. Iiislructor (Comp: Scic.) 07-10-200-i (i()-tU-2()05
3. Mian Giil Klian. Iiislructor (I3ii-.s; Ailmn) 01-1()-2(J(14 30-09-2005
•I. Mr, Slialiid Klian Masood.lnsi: (Com Seie) 13-10-200-1 12-10-2005
5. .Mr„Asatl Kanr.liislrnei.ir (i'liysic) l)M()-2()04 30-09-2005
6. Mr. l-'ari(l Lillali. Insinicior (Com: Scic) 09-10-2004 10-10-2005
7. Mr. Asil'liilial. liis'.ni-."..'-. -F- -hsl,) j i,;.i(j.J.,04 .10-09.200,s

I S,Mr. Nisar Klian.liwiriieiordJnss; Adnm) 1 01 -1 ()-20()-l 30-09-2005
i 9.Mr. 1-ais.il Islam. D.IM. ! 01-10-2004 3(i-09-2(i0.5

Nil I

exleiisiim

30-09-2000 
05-10-2006 
30-09-2006 

• 1 1-10-2006 
30.09-20(16
0“.10.2li0'-, !
.10-09-2006 I
30-09-2006 i 
30-09-2006 i

I I

,.J _____ J_____
GOaliani (Miilmminl A^eney")

I I. Mr. Ilid.iyal Kli;in.ln.-<iriielor (C>'mp;Scie) 2S-09-2004 27~lj9-2005
Mr. Slialml Alam.lnsinieior (Co.np:Seie) 07-1 ().20{)4 06-10-2005

e/ppMi-. AsifKliaii.liislnielor d'liysie) j 01-10-2004 30-09-2005
4. Mr. Sajid Naua/:.lii.sinicior (I’mss Ailinn'i 29-09-2004 28-09-2005

Mr. Asim Kelimaii.ln^irneior (B. Adnin) 01-10-2004 30-09-2005
6. Mr. i Iasec6-iir-l\eliiii;iii.lii-,uiieiiir ill A) 05-1ll-200-t 01-10-2005
7. Mr, Adnan Suli.iil, lyp.p; 01-10-2004 3O-09-2l)l)6
5. N’lr, -Slialiid l.illali. Instrneior (Ceniip .Seie) 2.S-09-2(KM 27,09 200‘'

^ 9._Mr. Mayliar Ali. l.ilirarian____  ■............................ l)l-l()-2(10 I 30_.09-2llo'5
Aul^.'2:'2LlIi£]iiGi(lje;ie iM Mauj^uneiil Sckmee^l’ariu liiiiar (i^iii i am A*}^en^)”

K Mr. Israr-ml-Din.lnsinieimMComp; Seie) ' 09-U)-2^4
2. Mr, K;isliirAmin.lnsiriicim (Comp:Seie) 13-12-2004 l2-12-20i)5

Mi, Kiliai Uii.ili Khan.lnsiriieior (B.Ailmn) 01-10-2004 '30-09-2005
4. .Mr. N'oor-ul-W’aliaK I.MM: • 13-11-2004 . 12-11-2005
5. Mr. Miilayat Ullali. Lilnarian 01-10-2004 • 3n.(/9.2005
6. Mr, (kranmllaii. Insirucior (U.Adnm) • ' (j].i().20()4 3(7-09-2005

26,(I9.20()() 
.0.3.10-2006 
3(1-09.2006 
27-09.20(16 
30.09.2006 I 
0.3.10.20(16 

• 30-09.2000 
26-0'>.2iiOi- 
30-09-200(1

:
I

07-10-2006. 
1 i-l2-:mi6 
31).09-2006
1 1-1 l-2(‘06 
.30-(l9-20()6 
30-00.2()()6,

h;'-

i:!:. iciarirtajaiir A-ieney)
1. Mr, Sa/. Wali Klian. Inslnieior. ( B.Admn) ................ ' ... ..........
2. Ml'. Miiliammad Kaees. Insllllel^>r.((^lmp: Seie'i

05-1l-20(M 
{)I-I(1-20(M

(M-i 1-2005 
3(l-()9-200.s

03-1 I-.200(1 ; 
.10-{I9.2006 :

'(.■i.vernmeiilTeelinival I ii.slitiiU^' Baray(Kliyliei'
1. Kir. Miili.’immad Inlail Auan. Ooinietnr. ' 

(Compiiier Svleiiee)
2. Mr. Ma.siunl (ml. Inso neior (Knp.lisli)

I 3. Mr. Hail Ullali. Insiriieivir (Plivsie)

05-10-20(1 I

10-1 1-200-I 
04-10-2004

\ 1. .Mr. Muliamniad Imran. Insiriiclc.r. i 01 • [ 0-2do'4'”
{Conipiuer Sciencej

2- Mr. ktliniai Khan, Insinieliir (i'dcelronic) 05-11 -2004
Mr, I lial Alimad. In.Mi iielnr d’livsic) 0| -10-20(14

*____ Gllali. ',1 r:lir.onull'1 ( I i.'lc-t'om) 20-1 I•2(I0-I
'.1:1 "veriinieiiiTvelinienl InMilnIv. Saddn (K'ni iani A);eiivy)

I. Mr, Aliid Keliiiiaii. Iic.tinelm (r;ii,;:lisli; o.S.l |1.30(M
I 2. Mr. Kaimal Ullali. Iie.inieun (i'hvsie) I K -1 1 -2004

01-111-200.3 01 111 .'lOiiii ,

09-11-2005
0.3-10-2005

08-1 i-:(iof, 
02-10-2006___ 1

30-09-2005 30-09-2006

04-11-2005 
3()-(j9.2005 
I9-!1-2005

03-11-2006 
30-(i9.20(i6 
18-1 l-dOOO

•*( ■

(111'- I I CllIlKi07-1 |■200•. 
17-1 1-200:1

; ■:

Di-I I •.'lOtK

d'A/.AI. llAKIM)
DI'.I’II'IV UIKPC'IOK 

Ti:CIINICAI.t-:i)IICAIION(l6\'IAi 
kUVI'.USUK SCCKin'AlUA'I' I'i .SllAWAk. 

3aled

r \

•:i
r.NlJST-.\'o.l) riicAM iV|\'cl)/l-A'l'Ad-35.' "?1) n - C-a/'j . W \
Ci,‘p\'is ri'rwardcil lor iiil'ormaiinn ka;- ^

1- 'rhe Direeinr. Teelmieal lidiiealimi, K',V|‘P. I'csliauar.
2- Tlie Aeeoiinlam (leiieral. ( PK). Sn!i-(3lliee. I'erdiawir.
3- I'.S, to SeerelaiN' !■ A I .A. (iovermtr Seerelariat I’esliawar.
4- All l'ruieipal. (.CMS,'(i I K in i-.A I'A witii the rei|iiesl to iiirorm all llic onieers/orneial.s.euneenied, 
.3- Accmmlanl 11,(3. I'eslian ar lor iitl.-rmalioii iC neees.sary aelioii.

3...rj-.. /:oo().

(Xa.v—

DKi’U'iA' i)iKK('^r(Tu('ri:) iwi a

V; 1

i

i •'t •
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P
y‘27DllUCCI OKATl': 01' TIXUNICAL l':i)UCATION (KATA) 

I'ATASlX'UKrAKi/VT WASAK ROAD I’KSllAWAR. .

. , ll’'' ‘-'"■iipclciil ;uilliui ily i;; |.lc;i:;al lu rcsippoiiil/cMcikI tlio .'icrviccs aUUc rollowiim lixccl p:iy
Xid woikmi; 111 Ci 11;;, and GCMS (1-ATA) on tlic existing; terms and conclitions w.c.l'. 04-07-2009 to 30-06-2010.

Name anil Desinnalimi ^

J^eriiiiieiit Cnllcne of Maiiaj^yiiciit Science, .laitinid (KM 
Siuliii Khan, liislhicior l:iii:li,sli,'•
Miihainmac! Kayaz Alfidi, liislriictor (C ii)
Rahim Dad Khaii, Inslructor {Comp: Science)
Waqar Ahmad, lasinictor- {Com|r .Science)

College orManaKcinciil Science. Kliar (Itajnar Areuevi
irlaii Ullah, Iiisiruclor (U:Adinii) ---- ------------
Stia”ccii Khan, Insiriicior (B:,Admn)
Muhammad Ihrahim, Insiaicior(l'n^li.sh)
Muhammad Ilyas, Inslnictor (i’liysics)
Haynl Ullah, Inslaiclor (Pliy.sics)
Abdul Qadoo.s, insiruclor (Compiiicr Science)
Ahmad Shah, (D.IM-)

-^^nmicnl Collcp.c of i\l:imi[;eirieiH .Science, Clialluni (Moliimuid Aecncvl 
Irian Qadar, Insiruclor ( Comp: Science)
Sliaid Alam, liisiiiicior ( Comp:Sccicnec ) 
lliaf l liis.sain, liis(nicior(Comp: Science )
Utliikhar Ali, Inslinclor (I’liysic.s)
A.sil Khan, Insiruclor (I’hy.sie:;)
Sajjad Ahmad. Insiruclor ( Comp; Science)
Zeenai Shah, Insinicior ( B. Admn )
Muhamnud Iqbal,Jnsirucior ( B.Admh)
Muhammad Ilyas. Insinicior ( O.Admn)
Khial IJahadcr. Insiruclor {13,Admn )
Sariaj Aziz, Insiruclor ( D.Admn )
Inarn Khan, Insiruclor ( Librarian )
Rehan-iiii-Diii. Instnicior ( D.IM- )
C.ovci nm^U College of M;uiai:eniciil .Science, I'arachhiar IKiin am
Shaukal Hussam, Insiruclor (13,Admn) ^ ^---- --
Amjad Ali, Insiiueiur (r3,Adiim)

_(.ovci-iiinenl Cullcnc of Mananeiiiciil Science. hlirau.sPlTTls’w
Noor Mas.san, Insiruclor (C,Science) ~ '•—----------- —----
Jaltar Ali Khan. Insiruclor (B,Admn)
Slinll-ur-Kehman, Insiruclor (13,Admn)
Jamshid Alam. Insiruclor ( D.l’.ll)
Muhammad Tahir Shall, insll;(nni;lish)

_Sli:iid Khan Masood, Insiruclor (ComivScicncc.sl
-_C^ycj;n2iiciU Technical InsBlulc. lim a (KliyPr Ai-cncv) ----------------

Sajidullali. Ini.lruclor ( l-nplish j ' -------------

_17oven.mcnl Pclmical l^limiPixi^TGmMul (Mol.mm..r\7:C;;v7-----------
Muhammad iqbal, Insirieior Crelecom)----------------- --------—---------
Kehmai Khan. Insiruclor (Telecom)

_Miihammaii Iqbal. Insinicior fRn-lislA

^ NOTIKICATION,

.S.No.

D. Aijuicy)ler

2-
.3-
4-
21

2-
3-
4-
5-
6-
7-

2-
3-
4-

^35
6-
7-
8-
9-
10-
II-
12-
13-
4)

2-
5)
1-
2-
3-
4-
5-
6-

J}}____

21
2-
3-

diiu!:ctor,
INOS; MENRAl. & 'Z'l'XlI; EDU: (EATA) 

Dated / / ^ /2009.HNDST: No.DET/&MT/P&D/1-aTA/1-35/^/o3- 
Copy is forwarded for information to: - .

1- The Accountant General.(PE). Sub-Ofileer, Peshawar
2- P.S. to Sccrclai7 Admn &Coord FATA, Secretarial i>cshawar 

All Principals, GCMS/GTLs in FATA.,
4- Aceouniaiu H.Q. Peshawar for information & ncccssai7Aiclioii.

, 3-

JiJJlM
ASSISTANT DIRECTOR (TE)
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Notifications
0 .........

20th October 2010 1 (N-W.F.P.' ACT.'n6.'xvJ.OF 2009)

THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES 
(REGULARIZATION OF SERVICES) ACT, 2009.
NOTIFICATION

Dated Peshawar, the 24^*’ October, 2009.

, No.l>A/NWFIVBilI.s/200‘)/38472 -The Nonh-Wesi 1-roiuier l*ro\1:ice Ihnployees
(Regularization of Services) Bill, 2009 having been passed b\ the Pro\'ineial Assenihi\' ol' Nurih- 
Wesl Frontier Province on 15“' October, 2009 and assented to by the Governor olThe North- ' „ 
West Frontier Province on 20“’ October, 2009 is hereby published as an Act of the Pro\'inciaI ■ ’ 
Legislature ofthe North-West Frontier Province.' ... -

THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES (RECULARI/ ATION OE 
SERVICES) ACT, 2009 rN-W.F.P. ACT NO. XV! OF 2009) '

.i

t

i
(I'irsl puhlis'heci-a/'fur havinv received the assent of ilw CovL'nior of ilw

North-West Frontier Provincejn the Gazette of the N. IKF.P. lExiraorc/inurvj. 
Dated the 24“' October, 2009).

AN ACT

to provide for the regularization of the services of certain employees appointed on adhoe or 
contract basis. . /

Preamble.' —WHEREAS it is expedient to provide for the regularization ofthe scr\-ices 
of certain employees appointed on adhoc or contract basis, in ilic public interest, for the purposes 
hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement. — (1) This .Act may be called tlie North- West I'rontier 
Province Employees (Regularization of Ser\-ices) .Act. 2009.

It shall come into force at once and shall be deemed to ha.\ e been taken efleel at 
the promulgation of the.Ordinance.

Definition.s. --- (1) In this Act, unless the context otherwise requires.-

“Commission” means the North-West Frontier Province Public Service 
Commission;

- ' “,i'

. (aa) “contract appointment” means appointment of a dui>' qualified person made 
otherwise than in accordance with the prescribed method of recruitment:

(b) “employee” means an adho'c or a contract emplo\-ee tijipoimed hy (lowmineni 
on adhoc or contract basis or second shifi/niglu shift but does not include the 
employees for project post or appointed on work charge basis or who are paid 
out of contingencies;

“Government” means the Governmciu ofthe North-West Frontier Province :

“Government Department” means any department constituted under rule a of 
' the Nonh-Wesl Frontier Pro\’ince Go\ ernmeni Rules of Business. 1985;

“law or rule” means the law' or rule for the time being in Ibree go\ erning the 
selection and appointment of civil ser\-anis; and

“post” means a post under Government or in connection with ilic ttffairs of 
Government to be filled in on the recommendation ofthe Commission.

■!

1.

(2)

2.

(a)

(C)

(cl)

.(e)

1(0

>.



rz—.

The expressions “adhoc appointment” and ‘-civil servant” shall have the same meanings 
as respectively assigned to them in the North-West Frontier Province Civil Ser\'ants Act. 1973 
(N.-W.F.P. Act No. XVIII of 1973). . 7 .

Regularization of services of certain employees.™All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding ihai post on 
31'' December, 2008 or till the commencement of this Act shall be deemed to have been validly 
appointed on regular basis having the same qualificaiion and experience for a regular post;

Provided that the service promotion quota of all service cadres shall not be affected,

Determination of seniority.™ (1) The employees whose seredees are regularized under 
this Act or in the process of attaining service at the commencement of this Act shall rank junior 
to all civil servants belonging to the same service or cadre, as the case may be. who are in serv ice 
on regular basis on the commencement of this Act, and shall also rank junior to such other 
persons, if any, who, in pursuance of the recommendation of the Commission made belore the 
commencement of this Act, are to be appointed to the respective service or cadre, irrespccuvc of 
their actual date of appointment.

I

(2) The seniority irttene of the employees, whose services are reguiarizeld under this 
Act within the same service or cadre, shall be determined on the basis ol their continuous 
officiation in such service or cadre: .

Provided that if the date of continuous officiation in the case of two or more emplov'ees is 
the same, the employee older in age shall rank senior to the younger one.

Overriding effect.-- Notwithstanding any thing to the contrary contained in an.v other 
law or .rule for the time being in force, the provisions of this Act shall .hav^c an ovemding clTcct 
and the provisions of any such law or rule to the extent of inconsistency to this .Act shall cl-:isc to 
have effect.

(2)

3.

4.

17-

4A.

Repeal.--.The North-West Frontier Province Employees (Regularization of Services) 
Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby repealed.
5.

By the' orders of Mr. Speaker- 
Provincial Assembly of Khyber Paklitunkhwa 

Secretary
Provincial Assembly of Khyber Paklitunkliwa

■* .; \
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v’f B^iiirC'iai: TSE PESHAWAR EilGH COURT, PESHAWAR Cl^x

-Avik 

'wSii^iW

i <1<
■ 'i ’o;!

;

i ^ ,c'f‘“r j.w :j/,-;
V*'

V'/rit PeLii;ion No _^:'*
['

!, i- X.-"-a;
j''v. ■' • •

•j. Sy,;c! Ai;hai-A!i Shah S/o Syed Mii.iawar Ali Instractor (Bu^ncas ■
,- Adrrdr.istration), Government Cohcge of Management Sciences, U •

Pai-achinar (ICuiTam Agency) . ■ .
.2/ S Hossain Aii Shah'S/o S Kainal Ali Shah, Instruc‘Lor-(Business 

Aclministrati.OJiX Government College oj Management Sciences, 
Parachinar (Kurrani A^gency) ,

2, Asif Ali S/o GhulamA.bbass,Iasu-uctor of Computer Science,
Government College c^l i'/tanagernent :jipiences, Paiachinar (ICunam 

Agency).

?:
t

;;

•

i- •
1,
r
11 .

Petitioners ivi

Versus :

through Additional Chief Secretary1. Government ofKhyber PakJuunk.nva 

(ivVrA), Peshawar. ,
E-irector Technical Education (r AX A) du'ough its Diiectoi, PAl A
Secretariat, Warsak Road, Pesliawar.

3. Secretary Industries, Commerce, Mineral Development Department
Government of IGryber Palclitunkhwa, Peshawar. .......Rc.spoRc5ents

t

•

a
)

Writ .Fetitioini tuHller Ancle 199 of The 

Coirasiilituil'iioiiii of issEiuiiiac Republic of Pakistan,
■ i?;, 1 ■ '• 11973. • ATTESJSI5

••j
}■■■

EXAWIfi^' 
Peslm\A»3r KLjh CourtP:e3jij>GC'tf!iii!li!y Silncweitlii, :

Brief but relevant facts of.the case arc as follows:

1. That the respondents advertized certain posts o:: Instructors, Junior 

instructors and’Librarians etc and invited applications for appointment on
' i

contract basis against such posts. (Copy of Advortif.ement is attached as
Annexure “A”)

2. TKch; the,petitioners being quah.'iod and ehgibie 1o;'-appointment agalnsi the 
:;aid2posi;s subnulted their appiicaiions v/hich vrere scrutinized by the 
Departmental Seicctioii ConurhU.ee eoinpr:;:;m,g oi Deputy Secretary P iiS O, 
Deputy SccroUii'y Adndn, Direelor 'icchnica! Education PATA and the

(

i^0-I. A A L_ A/
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MMKJEASmUL Minir For Iho

recorded ik our detailed judgment of even date in W.P.

writ petition is also

reasons
f

%Ho.1289/2010, this Iaccepted in the

terms stated therein.
i i

IAnnounced :
ii lily

u
A£^ c-^?;v CcJ Ci ■4^
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.'I
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. XSHEET, ,)liDGNl£^.
PESHAWAR tilGll COURT PESHAWAR V 

JUDICIAL DEPARTMENT.

/ '
■% / .

y

’n 'V.

, ..No........h/,.k .of....
{.

JUDGMENT/

S ..Date of hearing:
r I f 11 ■ M

>

MTAN FASmXJL MITLK, J.- Petitioners, through 

instant petition, seek the induigence ol this Couit -by

issuing directions to respondents to treat the petitioneis
»

as regularized employees under the NWFP Employees 

(Regularization of Services) Actf 2009. The petitioners

in connected Writ Petitions No. 1145/2010, 1252/2010,

3244/2011,

I
Respondent: /> y

I

2992/2011,2639/2010, 1S70/2011,

: 3285/2011 and 46/2012, have also similar grievances
' i

against, the respondents, thereforej we propose to dispose 

of all the writ petitions through this common judgment in 

• W.P. No.1289/2010.

r

. \

/
petitions the common point of lawIti these

••uSCt- , ..
■ ^ involved, is whether petitioners* appointment on various

I pursuance to theC o; -posts, in the respondents’ department m
0

' advertisement m.ade in the newspapers was on contiact -

of Section 3 of
.sa

:;,,;.basis so a;s to attract tne provisions. <
. \I .

AltSSl fl J? .
1; a

ir/kVi'}
. -vj

r'&shawflf High
I

I V

s L
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^j^proval of Governor, whic accordingly approved \

and petitioners were issued the appointment orders

6. On completion of one year term, the contract 

was extended from time, to time without any break till the 

year 2009, when the NWFP (Regularization of Services) 

Act, 2009 was promulgated where under the emplpyees 

appointed on adhoc or contract basis by the*Governpient 

were given the status of regular e^nployees. Petitioners 

represented against before respondent No.l for their 

regularization but the same was denied to them on the 

ground that they were not appointed on contract basis 

lathei their appointment was on fixed pay against the 

project posts; hence they 

conditions as contained in the Act-ibid.
i •

We have heard learned counsel for the parties 

and'haye also gone through the record appended with 

these petitions.

A look at the advertisement at AnnexureiA 

would disclose that the posts, were on contract basis.'The

;
\/'

/

I

1

not qualifying the .were

■

i 7.

o
0

Ji
/

"apppintment orders issued to petitioners would reveal 

i;: t^^ their appointments i

were made on fixed pay 

, hut-Para-2 , of the terms and conditions contained in the

\

said appointment letters was to, the effect that, 

period/of selection wa.v for-one year or till the creation

“their

t

•>

•t
jt



2i34
/
/

^of regular posts/arrival of NWFP Public Service 

Commission nominee which ever is earlier. ”

> /
/■

/
- From the above, no doubt remains that although 

appointment of petitioners was on fixed pay but the posts 

bn which petitioners were appointed were not temporary

\\/
p-

/

/
/

/

A posts rather regular one liable to be filled through regular 

appointment.

9. Except the bald alJegaticn of respondents that 

petitioners were project employees and daily . wages, 

nothing has been brought.on record to show that their 

appointments were made on the posts meant for a 

Project. Ane.vurc;E at Page-43 is ■ the Summary for

■ Governor. According to it, the Governor was pleased to
•** «* :

upgrade the existing five Government Commercial

'/■/■ Training Institutes in FATA to the level of College o.f
V .

Management Sciences so as to offer Bachelor's degree in 

Business Administration and information Technology to 

For the purpose, Schedule for New 

Expenditure. (SNE) was prepared to recruit the regular 

sl;aff and forwarded to SAFRQN Division for sanction. It 

:• further reveals that recruitment of staff being a lengthy 

process, it was proposed that for the purpose of starting 

the classes’staff may be recruited on contract basis till

:

1

;

■j
\

i

i-'.
S
I-:

;; ' .

iss f.

.?' i
!,

the': students.

• ■

of regular staff and their, salaries may be 

paid'from ADP. From the above-summ.ary, which is duly

^EST& i

Li
/ •I'*.

.

:

> •
t A

a

I
c

i
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/ \
/

approved by the Governor, it is very much evident that 

neither the posts to be filled in were temporary nor the 

same were meant for 

salaries were to be paid from ADP.

A similar question had arisen before the august 

Supreme Court of Pakistan in the case of Ali Akbar'

Tho Government of NWFP (C.P. No.462-P of 

decided on 05.05,2009, wherein it was held as under:-

. y
> /

/

any Project except that their

:

10. .
■

vs.

2006)

“The petitioner‘s appointment by office order

as Research Officer in 

BPS-16 and according to Para-f of the said 

order, it was a stop gap arrangement and on 

ad-hoc brisis. till the regular appointee. The 

petitioner's appointment order

i;

dated 04.02.1985 was

!■

mentions

three different terms as regard his status, 

namely,

arrangement" and

i(t

on temporary basis", "stop gap 

"one \ad-hoc basis".
i

However, Para-7;of the order mentions his

\
!

!

appointment on ad-hoc basis to continue till 

the post is filled\ up trough . regular

appointment. It follows that th^fost to which 

'';f, Ihe petitioner "was appointed was not a 

.temporary post but a regular post liable to be 

filled through ‘ regular appointment.

i. .■

TheAT;
CKAr.';inH?/ / i Mr^.rh
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/

;/ order of appointment also does not mention^:r /
/■

anywhere that the post in question was a 

temporary one. Furlhermore, tne petitioner‘s 

appointment in a particular pay scale as 

Assistant Research Officer in the Directorate

/

I

of Agriculture .Research establishes that the

petitioner's appointment was on ad-hoc basis
\

on a regidar post in the Directorate. By the 

same office order, the petitioner was posted 

against a vacancy in the Project Research 

the Cultivation of Edible Mashroom > in 

Pakistan. The order, therefore, had made a 

clear distinction

on^

;

i .•

against the petitioner's 

appointment and posting, whereas he 

appointed in the Directorate of Agriculture

Research, 'he was posted in a project against '
;

vacancy. It is, therefore, wrong to say that 

the petitioner was a project employee

was •-

r"

!
-I

■: termination of his service- on that score 

'. 't. ', cannot be maintained.” i
\

■ ll-v..' The objection of respondents tha.t petitioners

■ were ■. appointed against project. ,posts in view of the 

advertisement and
*

summary., to Governor is not

sustainable.
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S

9- 12. As per Section 3 

of Services) Act, 2009,

of the NWPP (Regularization 

ail employees appointed on

on 3r‘
■j

Act
I'

to have been validly appointed'on 

same ' qualification

conti-act or ad-hoc basis and holding that post

December, 2008 or till the commencement of this 

shall be deemed
i

regular basis having the qnd
Iexperience for a regular post. Under Section 2(b), the 

means an adhoc or a
5

word “employee”

appointed by Government 

second shirehiight shift

contract employee 

on adhoc or contract basis or

but does not include the
employees of project post or apppinted

I

basis or who
work chargeon

■ I

arc pam cui of contingencies.ii

v Admittedly, thei I '

posts I were advertised

3 Ml] ^^pntract basis and petitioners
on

were appointed bn the
:: posts havmg'requisite qualification

the D]
. after going through 

interview conducted by a iprocess; of .test and i 

Recruitment Committee.ju.. .. Ihere isj no mention in the 

; petitioners’appointment order thai 

- . ^gainst, .the project posts 

: g'.was made on

appointment is 

except that their appointment 

pay as against the
I

posts were clearly mentioned 

• The -salary slips of petitioners 

being paid, fixed

/
I

fixed

;;^advertisement wherein the
'■ f ■’ -'R

; .to;,be: on-contract basis

terms of

also indicate that though tliey were pay

contract” post. The
but their,post is clearly written to be

/ ,1

/

/
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£/f^^etitioners also draw their salaries from the AGPR, The \ 

/ - other objection of^-.the Department that the petitioners, 

weie appointed on fixed pay, hence their services, could 

not be regularized is, therefore, also nothing but a trick 

played.;by the respondents,.in the appointment orders to 

avoid monetary benefits , of the posts to which the 

petitioners under the law were entitled to get. The term 

fixed pay ’ has not been defined in service laws. As

stated above, the petitioners’, appointments were made in

pursuance to the .advertisement published in the pfqss
i

against the posts, on contract basis and it can, therefore 

.. be safely inferred that status of petitio'hers’

contract employees regardless of the words “fixed
■v *

used in their appointment letters.

\

I

. V

J

was. that of

pay”

/
i

14.:. .The • respondents, during the

proceedings, in these-tyrit petitions, sought time on so'

course of

many occasions that the Government Shas in principles 

■ decided’ to; regularize the' petitioners by 

legislatioii; to cater therefore, and

proposin-gN 

even copy, of a bill 

contending ..to be placed before the Parhament, was also

pioduced but till to-date nothing lias been done.

i'5v:-:• ; The respondents while inviting the attention of
I

■ -i this .Court to Para-3 of Appointment letters, contended 

that., as;-the petitioners have accepted the terms and

ATTesTSCI
t

PSefiawar U

■ !
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/ii^^etitioners also draw their salaries from the AGPR. The \ 

other objection , of-.,the Department that the petitioners 

weie appointed on fixed pay, hence their services, could 

not be regularized is, therefore, also nothing but a trick 

played : by the respondents, in the appointment orders to 

avoid monetary benefits of, the posts to which the 

petitioners under the law were entitled to get. The term 

fixed pay” has not been defined in service laws. As 

stated above, the petitioners’, appointments were made in 

pursuance to the..advertisement published in the prqss 

against’ the posts on contract basis and it can, therefore,

.. be safely inferred that status of petitioners’

contract employees regardless of the words “fixed pay” 

used in their appointment letters.

• v*\.

IT' :J

V

• ^

I

J

i

was that of

1

14., The ■ respondents, during the
i

proceedings, in'these-writ petitions, sought time 

. many occasions that the Government ihas in principles

course of

on SO'

■ decided : to-; .regularize the petitioners bv 

legislation., to cater therefore, and

proposmg-

even copy of a bill 

contending .to be placed before the Parliament, was also
I.;

pioduced but till to-date nothing has been done.

V : inviting the attention of

this.Court; to Para-3 of Appointment letters, contended 

. - that; as; the petitioners have accepted the terms and

MTSsm
g, iPeshawar nlfieo^

»;

■

L
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'JT 9

conditions '/ their appointment, therein it ' is
categoricaijy 

considered for 

being empJoyees

estoppel would attract

iJTipressed by the 

can be no

employee at the, time of a 

enforce

nientioned that petitioners will not be
i.

i'cguiarizati
at any time,

/

on fixed pay, therefore, the principle of

fo their cases. We have not been 

on two counts; one that-there

mid second that an

choice to

^^■gujnents

estoppel against Statute

appointment lias little

any condition of his choice on the 

^ii-l^aiUuuL^4 others
employer. Jn

the case of ricra
vs* Natinn.^]

^aaiLjif Pahist2-a-tlli:0U!?ll Prp.;;rl

(2005 SCMR 100) it has been held
entancl nnothfir*

• > (
oy their Jordships in

Itile following words
• /■

'J
•.fIt h (difficult 

that the

r

to countenance the
approach of the

employees should be. 

disgraceful terms
continued to be governed

on
f conditions of service for an

^>^d.efinite'period, hi vi 

'Clausef Act
of section 24-A 

1897, the National

of the
1

Bank

\ ond Justly. An
j

and in fear of being shown the

was C
■ - reasonably, .fairly

^f^loyee being Jobless

had. tiQ option but to
accept and. continue /Kill • / '

With .
on whatev

^dnkJnthe'cas
cr conditions it

» itiwas offered 

at Large 

contended before the

.

^ of Pakistani. Public

304,- it WasPLf:i987fSC
4^

i.I ■
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/

. Shancit Appellate Bench 

provisions ■ bf law impugned'therein 

contract, between the Governnieni 

servant and thus they involved his

is Court that the
'

amounted to. a)

arid the civil
V.

consent. It was ’

^observed that in fact it as not in the nature of a fr^e 

consent between the agents. On
%

one hand, State powqr

■ ' projected An the form of a Statute and on the:•

Other; the civil servant had no choice of a bargain on 

provisions when joining the service. He could 

not get it changed. In Habibullah

those

■ Government of

the .Punjab'and 5 others PLD 1980 Lah. 37, it

V.

was
held, that the employer being ptaced in a position of 

authority and strength could always coerce employees 

to. waive their legal protection and 

terms at the pains of losing his job.

4

accept contractual .
1.•.

ii■■ ■IS.A-ff'Sht may observe here that' 

respondents utilized the word “fixed

:■

firstly the
i

pay” in their
1

appomtinent letters purely' as a mQlins of evading their 

■ ^statutory' pbligations in terms of. ttie service laws and 

also to^saye money by denying them the 

Jiensipn/ppjyident fund benefits

f

■opportunity of 

although their 

in accordance with ; the

etc.
,, 11^,.

\ appointniehts were made i

.'fprescribed; method of recruitment a.:nd through a duly

Committee and secondjy, when t-! ; •

1•w'v. (•
V :

/ // - i

\V,
rijLLI fxX ;r--J1.L
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• "j

/ . the right of their regularization accrued in view of/
/' •

, the promulgation of the Act, 2009, they denjed 

them such benefit and came up with lame excuses
, ■ ' j.

before this Court lljat they were project employees, 

'■ daily.wages and payee out of contingency. The

/■

/

t-:
-petitioners,, as is evident from the record, 

peither project employees, nor daily wages 

receiving salary * from contingency but 

contract employees on- regular' posts and after 

promulgation oi

^re

nor

were

:c

N WFl'* (Regularization 

Services) Act, 2009, have now assumed the status

of. \'

of regular employees of the Department. The acts
I

■ of respondents being reprehensible, 

exploitation of petitioners at their own expense and 

are, -therefore, liable to be declared as illegal and in 

excess of la^yful jurisdiction,

<?

amounts to
[A..,:..

%

!

- We, therefore, issue writ in favour of 

petitioners and against the respondents to the effect- 

that, petitioners'shall be deemed to be regular andV

!■

j^ermanent-employees, of respondents’ No.l and 2- 

;; :y:Department within the

!
; I

■1. >■
■:

. meaning of NWFP. v:'*.

;:i%-(^®?^^^^i2:ation of Services) Act,V,

2.009 and theV,,

!
. >
7 .

!► •y..

A *l!^efi»>awar KJsh Court.'
.1

k
\
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M*. IV

notification ofdirected to issue .

within a period of one month.

respondents' are 

their regularization

; Announced : 
03.03:2012
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To

The Secretary,

Industries, Commerce & Technical Education,

Govt, of Khyber Pakhtunkhwa Peshawar.

Dated: September 10, 2013

Appeal for seniority. Arrears & Annual IncrementsSubject:

Respected Sir,

With great reverence it is requested/appealed that the Honorable High Court Peshawar has 
announced the judgment on March 08, 2012 in favor of lecturers Technical Education in order to 
regularize them according to the NWFP Regularization of Services Act 2009, within a period of one 
month.

All the employees/lecturers of KPK regularized under this Act were issued notification with 
effect from 01/01/2009 by their concerned departments but we were issued the same nature 
notification vide No.SOlll (IND) TE/3-9/2012 on 31/12/2012 which is eloquently different and not 
only after nine months from the date of announcement of The Honorable Court judgment but is not 
according to the NWFP Regularization of Services Act 2009 as well. Our notification has been issued 
with "Immediate Effect" which means a fresh notification and not with effect from 01/01/2009.

You are therefore humbly appealed to revise this notification according to The Honorable 
Court judgment and with effect from 01/01/2009, with seniority, annual increments and arrears.

;

;

We will be thankful to you in this regard.

■

Yours Faithfull^ ^
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High Court Peshawar
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