7 06032020 None for the appellant present. Mr. Ziaullah, DDA .
| | | alongwith Mr. "‘Shahab Khattak Legal Adv1sor for
' respondents present Called for several times but no one:
appeared on behalf of the appellant as such the’ instant appeal

is hereby dismissed for non-prosecution. File be con51gned 10,

N ‘?_—‘\ ~ the record room.
R : .
Announced:
06.03.2020
(Mian Muhammad) _ (Muhammad Amin Khan Kundi)
Member : . Member :

o
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Appellént in person and Mr. Ziaullah, Deputy District Attorney for |

R f : " i the respondents present. Appellant requested for adjournment on the ground

‘

that his counsel is not available today. Adjourned to 29.11.2019 for!

M. Ami %;undi)

- Member Member

Ll '_ arguments before D.B. .

. ————

29.11.2019 Appellant in person present. Asst: AG alongwith Mr.
Shahab Khattak, Legal Advisor for respondents bresent.

Appellant seeks adjournment as his counsel is not available

o am, ..

today. Adjourn. To come up for argurhents on 22.61.2020
before D.B.

X >
o
Meémber Member '

e i om o o e - &

A v g

22.01.2020 Due to general strike on the call of the Khyber Pakhtun._khwa
| Bar Council, learned counsel for the appellant is not available

today. Mr. Kabirullah Khattak learned Additional Adv;ocate ; )

General for the respondents present. Adjourned to 06.03.20%0 for ;

arguments/ further proceedings before D.B. )

(Hussain Shah) (M. ﬁm\ ,

Member Member

-

v wayese




' ".A14A.06'.20‘1‘9 S Noné ;preseﬁt on behalf of the appellant. Mr. Kabirullah

* Khattak, Additional AG for the respond-ent present. Neither written

reply on behalf of réspondents submitted nor representative of fhe

b ‘department is presengj therefore, ﬁbtice be issued to the respondents
with the direction to direct the repreéentative to aftend the court and
submit written reply on the next date positiveiy. Adjourned 0
10.07.2019 for written reply/comments before S.B. Notice be also

_ issuedsto the appellant for attendance for the datesfixed=

Y -

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

0 10.07:2019 Appellant in person and Addl: AG alongwith Mr.
- Shahab Khattak, Legal Advisor for respondents present.

Learned counsel for the respondents states that the
'respondentss rely on judgment of this Tribunal passed in
appeal no.1085/13 on 25.04.2019 and do not feel it
~necessary to submit written reply to the appeal. To come
up for arguments before D.B on 24.09.2019 before D.B.

Chair




04;01.2019- " . Clerk of counsel for the appellant present. Mr.
‘ ' Kabirullah Khattak, Additional AG for the respondents
-present. Neither written reply on behalf of respondents
submxttcd nor repr_esentatwe of the department is present.
thérefor'e; notice ':_.be issued to the respdndents with the
direction to direct the representative to attend the court and
~ submit written reply on the next date positively. Adjoumed.
‘ TQ come up for written reply/comments on 19.03.20 19 before
SB.

o . ' (Muham ad Amm Khan Kundl)
‘ Member

”

_ 19.03.2019; Appellant in person preseht. Mr. Kabirulalh Khatak learned
' Addl; AG alongwith Mr. Shahab Khan legal Advisor for the
r§Spondents present and seeks time to file written reply

(cdmments. Adjourn. To come up for written reply/comments'

on 19.04.2019 before S.B.

e o ' - ' K Member

~19.04.2019 Clerk to counsel for the appellant preseﬁt. Written reply
not '-submitted‘.*S(hahab Khattak Legal Advisor representative
of the re'sponden;[ department absent. He be suminOned‘with.
direction . to | furnish  written reply/comments. ILast

opportunity is granted. Adjourn. To come up for written

- reply/comments on 14.06.2019 before S.B.

Munbu
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Counsel for the appellant and Mr. Kairullah Khattak, |
Additional Advocate General present. Written reply not

submi‘tted‘, Requested for adjournment. Adjourned.

 Another last opportunity is granted. To come up for

written reply/comments on 03.10.2018 before S.B.

. MuhAﬂnaéﬁnin Khan Kundi
‘Member

Clerk of the counsel for appellant present. Mr.
Kabirullah ‘ Khattak, Additional \AG for the respondents
present. Written reply not submitted despite last chance.
Learned Additional AG requested for further adjournment.
Another last opportunity granted. Adjourned. To come up

~ for written reply/comments on 16.11.2018 before S.B.

. ‘ |
il
{(Muharfimad Amin Khan Kundi)
\.\ Member




22.03.2018. " Learned counsel for the appellant and Ieamed Additional

o . Advocate General for the respondents present. Learned counsel.for the
appellant requested for the impleadment of proper/necessaiy parties in
the memo of appeal and for the purpose to submit amended appeal.
Request accepted. To come up for amended appeal on 65.04.2018
before S.B . '

NA
X o ‘ :
Member |

05.04.2018 Appellant absent. Junior counscl pr;cscnt on behall of k
“appellant. Mr.  Kabir Ullah Khattatk, Additional AG for the -
respondents present. Amended appeal not submitted. '1‘1_1e appetlant ' .
. again is dirccted to submit amended appeal on the next date ﬁxed. To
come up for amended appeal-on 10 05.2018 before S.B..
@

10.05.2015:3‘ - The Tribunal is non-functlonall\flﬁe Po retlrement o_f ouf .

'Hon’ble Chairman.. Therefore, _the' case is adjourned. To

~ come up for same on 04.07.2018. ‘
- - ﬁeader

04.07.2018 ' Junior counsel for appellant and Mr. Sardar Shaukat

| Hayat, -Addl: for the reﬁpondents p’rcsenl.\ Written rcpl_y not

submitted. Requested for further adj(')urninent.‘ Adjourncd. Last

- opportunity is granted. To come up for written reply/comments on -

08.08.2018 before S.3. _ o




01.01.2018

19.02.2018

17.01.2018 -

lerk of the counsel for appellant ‘present and
Assistant AG and Mr. Shahab-Khattak, Legal Coordinator for
respondents No. 3 & 4 present. Written reply not submitted
Learned Assistant AG féquestgd for further adjournment. To

come up for written/comments on 17.01.2018 before S.B.

”

(Gul Zeb Kany

Member (E)

Clerk‘ of the counsel for appellant present. Mr.
‘Kabirullah Khattak, Additional AG alongwith Mr. Zargﬁoon
Shah, Deputy Director Technical Educafion for the
respondents also present. Written reply on behalf of
respondents not submitted. Learned Additional AG
-requested for further adjournment. Adjourned. To co‘m-e up

for written reply/comments on 19.02.2018 before S.B.

N 74 -
(Muhammad Amin Khan Kundi)
Member

Appellant in person présenl. Mr. R 1az Paindkhel,
Assistant AG present. None present on behalf of respondent
department therefore, fresh notice be issucd to  the
respondent  department  for  submission  of  written

réply/commems on 22.03.2018 before S.B.

(Gu?ﬂl%éfan) |

Member

NS
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07.12.2017

el

SRR AL S . T
. . *

: ks 5'

PR P

?\ppéllant in?:'--'person preserit.éf{l‘.\;/‘lx.’i'mi_iz;‘t')irullall -Khaltak,
- .Adgditional AG for the respondents-also present. Written reply
onlljo‘chalf of respondents not submitted. Learned Additional

AG requested for adjournment. Adjourned. To come up for

wf;ijiteh rcply/cbiﬁhénts on 08. 11 .2017 before S.B.

- LT

o . ‘ (Muhamimad AmiiKhan Kundi)

Member

' Counsel for.the appellant, Mr. Usman Ghani, District
Aﬁérney and Mr. Shahab Khattak, Legal Coordinator for
respondents no. 3 and 4 present. Written reply not submitted.

Requested for adjournment. Adjoumed. To come up for written

% r@@ly/cqmments 01:.1-:07.12.2017 before S.B.

(AH HASSAN)
Junior counsel for the appellant prosguiiypRiaz

Khan, ,Painda Khefzéssistant AG and Mr. Shahab Khattak,

38

e
FiidiL

" "Legal . Coordinator- fot respondents No. 3 and 4 present.

» , ) ) . ‘
“Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on

01.01.2018 before S.B.

> (Gl Zkg%) |

oo Member (E)-: v
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16.08.2017

31.08.2017
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“the respondent for written reply/comments for L?[ [ — 20/ 7

AppelIant in person present Record reveals that the instant
appeal was dlsmlssed in default vide order sheet dated 21. 09 2015, -
but later on vide order sheet dated 02.03.2017 the appeal was -

lrestored So far the appeal is not admltted for regular hearing,

1therefore case to come up for prellmmary hearing on 16. 08.2017

before S.B.

U
(Muhammad Amin Khan Kundi)

- Member

Counsel for the appellant present and seeks adjournment.

~Adjourned. To come up for preliminary hearing on 31.08.2017

before S.B.

—

(Ahmad Hassan)
" Member

Learned counsel for the appellant present.

' “'Preliminary argument heard. Appellant has filed the present

.appeal seeking relief in accordance with Regularization of

Services Act, 2009 with consequential benefits. . .

Points agitated and raised in the grounds of appeal
need consideration. Admitted for regular hearing, subject to
all just e.xceptions. The appellant is directed to deposit
seeurity and process fee within 10 days, notices be issued to

.

before S.B.

o

(Muhammad Hamid Mughal)
Member (J)




E
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11.04.2017 Clerk of counsel for the appellant and Assit, AG for
the respondents present. Requested for -adjournment as
counsel for the appellant is busy in other cases. Adjouned

for preliminary hearing to 15.05,2017 before $.B,

15.05.2017 Appellant in person and Addl. AG for the respondents
present. Written reply not submitted. - Requested for
adjournment. Request accepted. To come up for written

reply/comments on.&§.07.2017 before S.B.

(Ahmad Hassan)
Member

04.07.2017 Appellant in person and Addl: AG for respondents present.

......

opportunity granted. To come up for written reply/comments on

02.08.2017.

. S (Ahma Hassanj
- ‘ Member’
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02 (03.2017

o
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: . - S
4o Counsel for the appellant present Arguments heard and

case file perused Last dates of hearing notice were issued to the
respondents but non appeared on behalf of the respondents today.
Fresh notices be issued to the respondents alongthth Addl AG To

come up for reply and arguments on restoration: appllcatlon,on

26012017 . ., L
R R R RS
’ .
ai] o
meote L, ‘.;;,:"m;i"‘ ‘ﬂ’.?}i' Nt !.*': .
. . . . : b ¥ - . . l";'. E e e '~.
i 26.1.2017 Jumor to counsel for the. pcuuoncr and Addl AG ..

A ‘for rcspondents - present, -+ Learned Addl Seeks
adioummcnt. To come up for -reply- and drgumcnts on -
dppllcauon on 02.03.2017 before 8.B, -, , ¢ ii;,;;.h;fi;:i:‘., :

v o Ve

. .. : oo L o
Counscl for the petitioner and Asstt. AG for the
respondents present. - Arguments on restoration application heard

and rccord perused.

The appeal was dismissed in default vifdc,.,or(lci'.de;tcd

30.08.2016 while application for restoration of lhejsaﬁ'né has been

submitted on 08.09.2016. As such the same s within time,

‘Application is therefore accepl'cd and 1hc._app_ca! is restared.

Appcllant has not deposited sccuuty and process luc

last opportunity for the same is granted which_ shall be dc;posxtcd

within a week ‘and where-after notices be issued to lhc respondents..

'I’Q comc up lor writlen reply/comments on 11.04.2017 beforc S.B.




Form- A '
FORM OF ORDER SHEET

Court of

V4
Restoration application No. fé’ { /2016

e ——

S.No. | Date of order T Order or other proceedings wih—s-igna'ture‘c;fjudge or Magistratc
© Proceedings '

b — - - _ - Coe = -

1 2 3
\ .- | S . . - e

) 08.09.2016 - The application for restoration of appeal No.14/2014
} . submitted by Mr. Asif Khan through Jehanzeb Mahsud Advocate

' may be entered in the relevant register and put up to the Court

) for proper order please.
REGISTRAR  ~ i
f (e
r Fy -6 ?'Z{)/é This restoration application is entrusted to S. Bench to

| be put up there on /é" ,g'///é_.

‘ «
: CHAEMAN
i 16.09.2016 None present for the applicant.  Notices bel

issued to the parties. Record of the appeal be also’

requisitioned from record room. To come up for replyj
and arguments on restoration application on

! 04.11.2016 before S.B.

Ché&lrman

4.11.2016 Counsel for the petitioner and Assistant AG [or
| | the respondents present. Through the instant pctition.i
the petitioner sceks restoration of service appeal

which was dismissed in default on 30.08.2016. Let ai

notice be issucd to the respondents for submission of
reply to application. To come up for reply and
arguments on restoration application on 20.12.2016

j before S.B.

F | Mcmber l N
' A

.7../
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" None present for appella'nt_ _despit'g' _rép'éaited'-. calls. ‘Mr. .
Kabirul!a_h Khan Khattak, Assistant AG for feébohdénts présént. The
Court time is about to over. Dismissed for wantbf,pro’sécutﬁibn.- File

be cdnsigned'to the record.

ANNOUNCED
21.9.2015.




©30.07.2015 . None present for appellant. Assistant A.G for responderveserit.:’{.

14
Notice to counsel for the appellant be issued for 12.8.2015 for preliminary
hearing before S.B. . .
Ch%n
12.08.2015 Agent of counsel for the appellant and Assistant A.G for oy é
respondents present. Learned counsel for the appellant is stated busy at ip
‘D.l.Khan. Adjourned to 25.8.2015 for preliminary hearing before $.8.
Chaltman
16 25.08.2015 Agent of counsel  for the appellant and Assistant A.G  fori: ;;
' respondents present. Learned counsel for the appellant is not in
attendance. Last opportunity granted. To come up for preliminary hearingi {
on 31.8.2015 before S.B.
}"‘ : Sk
Chdtrman
Jhi
17 31.08.2015 ‘Appellant in person present. Learned counsel for the appellant |sﬂ;% IF
. ) .":'f
not in attendance due to strike of the Bar. Adjourned to 21.9.2015 for"%ﬁff‘:g
' : N 1R

preliminary hearing before S.B:

Y
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05.03.2015 one "i's- pre’lsenton behelf of the appellant -Notice be
1ssued to the learned counsel for the appellant “To come up for

- preliminary hearing on 04.05.2015.

N

Member

04.05.2015 " Clerk of counsel for the appellant present, and requested for i
adjournment. Request accepted. To come up for preliminary : Lt

hearing for. 11.06.2015 before S.B. , oo
Member '

Junior to counsel for the appellant present. Requested for ; ~. =

11.06.2015

adjoumment as senior counsel for the appellant is stated busy- before

I N

the august Peshawar High Court. Adjourned for prehmsnary hearing to { -~

AL NP 2.7.2015 before S.B.

s ‘ 2 | : . \ b_& . i
‘ : . Cha¥man -

- R
i

02.07.2015 - Counsel for the appellant is not in attendance. AsSistant‘A G‘fof ?' L

l

respondents present. Adjourned to 30.7.2015 for preilmmary hearmg S
before S.8. R A e , i . ’

i



' Reader Note. | g b
- j‘ | . . ’I i? ) “
7_ 11.09.2014 Counsel for the appellant and Mr. Kabiruulah Khattak,
¥ * |
; Assistant Advocate General for the _resporidents present p_r,es;ent. '
: o ) ! .
§ The learned Member (Judicial) is not working due to a recent - o
i - order of the Hon’ble Peshawar High Court, Peshawar ¢fféétiné his
v ! . ' | ;
z status as District and Session Judge. To come up for preliminary -
é hearing on 18.11.2014, | L B
.
iI
| | |
i v . | !'
r% %* » Reader Note: !
, ' 18.11.2¢14 ’ Counsel for the appellant present. Since the 'I’ribuﬁél is
» . incomplete, therefore, case. is adjourned to 31.12.2014 for| the ;
I same. ‘ f
| | !
B /
: . P
: : . /
: |
Cl Reader Note: o
_ 31.12.2014 : No one is present on behalf of the appellant Mr. Ka_b-iru;l'lah :,

Khattak, Asst: Advocate General for the respondents present.
Since the Tribunal is incomplete, therefore, case is adjourned-

05.03.2015 for the same. ' | :

- ' .




101.07.2014 Clerk of counsel for the appellant and Mr. Ziau’llah, G? for

- - L *

: 04.03.20‘14' L Clerk to'cduﬁéel_ for theappellant pieéeht and reqﬁested.for

adjournment "d‘_ue' to’ gf%neral :strike‘.:;ofj—thg_a; Bar. To come up for |

preliminary hearing on 18.04.2014.

18.04.2014 Counsel for the appellant present and requested for

-

adjournment. To come up for preliminary hearing on m.05.2014. )

19.05.2014 ~ Counsel for the appellant present. Preliminary arguments
» partly heard. Pre-admission notice be issued to the learned GPto
- assist the Tribunal. To come up for preliminary hearing on - -

0] .07.2014.

the respondents present. Clerk of counsel for the appéllant

" requested for adjournment. Request accepted. To come up for

\

. Q Member

preliminary hearing on 11.09.2014.
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Form A
FORM OF ORDER SHEET

Court of _.

Case No._

'14/2014 ]

'S.No.

‘Date of order _

Proceedings -

‘Order or other proceedings with signature of judge or Magistrate

. .
- EECEEE
s ARG '

.2

06/01/'201‘4

N‘, . ‘.r

: ‘heanng

P L

A

The appeal of Mr. Asnf Khan presented today by Mr.
Jahanzeb Mahsud Advocate may be entered in the Institution

reglster and put up- to the Worthy Charrman for preliminary

{\‘ !”""ﬂ"‘w‘ ‘ir‘* N S

o g men Sdrmm——— b g e

- o«

Thls case is entrusted to Primary Bench fgr preliminag

hearmg to be pu“t up there.on é[ - 2 ’-ﬁ 67/4
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’. IN THE KHBER l’AKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR |

Appeal No. ‘Ll; of701'3{

Asif Khan
-- ......,..Appellant
Versus
Province of Khyber Pakhtunkhawa & Others
.....Respondents -
INDEX
Sr. No. Description of Documents Annx Page
I Memo of Appeal with Affidavit & -7 3l
Memo of Address : L
2. Copy of Appointment Order A %
3. Copy of the extension of contract B |9~
4. Copy of the Act,2009 ' C \a-13
,A 5. Copy of 'the Judgment | dated | D / ./
08.03.2012 ‘ t/ 38
6. Copy of  Notification dated| E [g@ a
31.12.2012 | | g /53?3;
7. Copy of pay roll and departmental F&G |44 }
Appeal ‘ S(f’ -
7. Power of Attorney (Vakalatnama) | | 3 é,
Appe'llant
Through: . |
Jahanzeb Mahsud
e _ Advocate-High Court

Office No -205-B, 4" Floor,
Town Tower,. :

University Road Peshawar
0333- 9]43005

e
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IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR
Appeal No. [14 of 20111

Asif Khan, Lecturer in Physics Govemment College of Techﬁology, Sawabi.
......... Appeliant
Versus
1. Province of Khyber Pakhtunkhawa,

Through Chief Secretary,
Peshawar.

2. Additional Chief Secretary FATA,
FATA Secretariat,
Warsak Road,
Peshawar.

3. Secretary,

~Industries, Commerce & Technical Education,
Government of Khyber Pakhtunkhawa,
Peshawar. 3

T

4. Director General, o ,
Technical Education and Manpower Trairiing. Khyber Pakhtunkhawa,
Benevolent Building, Peshawar Saddar,
Peshawar

5. Director,
Technical Education, FATA,
'FATA Secretariat, Warsak Road,
Peshawar. '

...... Respondents

APPEAL UNDER SECTION 4 OF THE N.W.F.P.
SERVICE TRIBUNALS ACT, 19711FOR
PAYMENT OF SALARY TO THE
APPELLANT FROM THE DATE HE
WAS ~ ENTITLED TO
REGULARIZATION UNDER N.W_F.P
(REGULARIZATION. "OF  SERVICES
)JACT, 2009 TILL THE ISSUANCE OF
THE . OFFICE  ORDER' -. No.SO
II(IND)TE/3-9/2012 DATED 31.12.2012,

WHEREBY ~ THE  APPELLANT'S < = + % ©

SERVICES ~ WERE  REGULARISED
UNDER N.W.F.P (REGULARIZATION -
OF SERVICES. )ACT, 2009 AND ‘THE
DETREMINATION OF HIS SENIORITY
AS PER SECTION 4 OF THE SAID ACT.

.
R P e



PRAYER TO TREAT THE APPELLANT AS
REGULARIZE FROM - DATE OF
PROMULAGATION OF THE
REGULARIZATION ACT OF 2009 AND
TO RELEASE HIM THE SALARY TILL
THE ISSAUNCE OF THE
NOTIFICATION DATED 31.12.2012 -
AND ACCORDINGLY
'DETERMINATION OF HIS SENIORITY.

| - Humbly sheweth:

-

FACTS:

Facts leading to the institution of the instant Appeal are as under:

That the Appellant was appointed on contract vide office order Endst: No.

DTE/FATA/Apptt: / 815-20 Dated 27.09.2004 as Instructor by the Directorate of
| Technical Education FATA, FATA Secretariat in Government College of

Management Sciences Ghallani, Mohmand Agency.
True copy of the Appointment letter is annexed herewith as mark
A
That the Appellant was performing his duties to the best oflhis abilities and the
Respondents extended his services on contract from time to time. It is important to
mention that. the Appellant was holding his post on contract on 3‘]St December,

2008.

True Copy is annexed herewith as mark “B”

That the Provincial Government of Khyber Pakhtunkhawa passed an Act N.W.EF.P
Employees (Regularization of Services) Act, 2009'(N.W,F.P ACT NO. XVI of
2009) whereby the services of all the employees who were hol'ding a poét “on
contract or adhoc basis and holding that post on 31-.12.2()08 or till the
commencement of this Act shall be deemed to have been validly appointed on
regular basis having the same qualification and expérience for a regular post™.

True copy of the Act is annexed herewith as mark “C”

That Appellant being equally entitled to benefits granted Ihfough the Act, applied’

to the Respondents for regularization of his service under the Act.

And on refusal of the Respondents, the Appellant filed a writ Petition before the

Honourable Peshawar High Court, Peshawar. The relief sbught by the Appellant -

from the Honourable Court was the regularization of his services under the

beneficial provisions of N.W.F.P Fmployees (Regularl/atlon of Services)

Act, 2009. It would be appropriate to mention that the Respondents stopped




D

payment of salaries to the Appellant since 30" June, 2010 and the Appellant

was performing his duty without getting any salary.

That the Appellant Writ Petition was allowed by the Honourable Court vide

judgment and order dated 08.03.2012 wherein directions were given in the

following words “we, therefore, issue writ in favour of the Petitioners .

and against the Respondents to the effect that the Petitioners shall be
deemed to be regular and permanént employees of Respon'dent Nol&
2 Department within the meaning of N.W.F.P (Regularization of
Services) Act, 2009 and the Respondents are directed to issue
notification of their regularization within a period of one month”.

True Copy of the Order dated 08.03.2012 are annexed herewith as
mark “D”

That in spite of the elapsed of the one month period, Respondents failed to
comply with the clear directions of the Honourable Court. It was finally on
31.12.2012, that a notification was issued by the Respondents whereby the
services of the Appellant were regularized under the Regularization Act of

2009. Relevant portion of the Notification is rebroduced below:

“ In pursuance of the Peshawar High Court, Peshawar judgment

dated 08.03.2012 announced in Writ Petition No 1289/2010 the
competent authority has been pleased to regularize the services of
the following employees of Technical Education under the N.W.F.P

(Regularization of Services) Act 2009 with immediate effect:”

True Copy of the Notification dated 31.12. 2012 are annexed
herewith as mark “E”

That the Respondents regularize the services of the Appellant under the

Regularization” Act of 2009 as mentioned in the Notification, however, the

salary that has been given to the Appellant is of fresh candidate. And except -

for appointment of the Appellant on regular basis, the Respondents have not

given any benefit to the Appellant to which he is entitled under the

Regularization Act. °

True Copy of the Pay Roll is annexed herewith as mark “F”




® @

N

8- That the Appellant duly filed his Departmental Representation before the
competent éluthority, wherein he prayed for payment of his salary as per his
entitlement under the Act (from the date of the regularization of his services
i.e.l™ January, 2009) as extended to other contract employees whose
services were regularize under the Act and also prayed for the release of his
salary from 30.06.2010 till the date of his regularization. At the same time,
the Appellant also requested for determination of his seniority as per
mandate of Section 4 of the Act, but no heed has been paid by the
Respondents to his representation.

True Copy of the Departmental Appeal is annexed herewith as
mark “G”

9- That on failure of the Respondents to decide his departmental représentation
dated 10.09.2013, within the statutory period of ninety (90) days, 'the_ Appellant
being dissatisfied by the action and inaction of the Respond-en'ts, approaches this
Hon’ble Tribunal and challenges and seeks the release of his salary/payment as
per his entitlement in view his regularization of services under the Act and

accordingly his seniority inter alia on the following grounds:

- GROUNDS:

A- Because the inaction of the Respondents whereby the Appellant services
has not been regularized in accordance with the mandate of Employees
Regularization Act of 2009 and the refusal of the Respondents to pay him his
sélaries from date of promulgation of the Act,2009 violafes the right guaranteed

and secured to him under the law.

B- Because it offends the provision of Art. 4 of the Constitution to enjoy the
protection of the law and to be treated in accordance with law which is the

inalienable right of every citizen, wherever he may be, and of every other person

for the time being within Pakistan.

C- Because the action of the Respondents is discriminatory and in blatant violation of
Articles 9 and 25 of the Constitution of Pakistan as similar other contract

employees whose services were regularized under the Act, their salaries have been

increased from 1™ January,2009 with retrospective effect.

D- Because the action of the Respondents is bad in law.




o

E- Because the Appellant was entitled to regularization from the
commencement of the employees regularization of services Act, and
also entitled to the pay and other benefits from 1* January, 2009.
Moreover, the Appellant was not paid any salary from 30" June, 2010
till the issuance of the afore-mentioned notification on 31* Decémber,
2012 though he was performing hi's duty in the his college. M'alaﬁ'de is

apparent.

F- Because the seniority of the Appellant has also not yet been determined in
spite of the specific provision provided for in the Act itself i.e. section 4 of
the Act.

G- Because the Appellant crave for leave to add further grounds at the time of
his oral arguments before this Hon’ble Court highlighting further
contraventions of the provisions of the law which adversely affected the

Petitioner.,

PRAYER:

In view of the foregoing submissions, the Appellant humbly prays that his appeal may be
allowed and his salary and seniority be determined in the light of N.W.F.P
(Regularization of services) Act, 2009. '

Any further better relief may also kindly be granted in the circumstances of the -

Ap‘éllant

Through:

ahanzeb Mahsud
Advocate High Court

Ka?ifAbdlﬁa/ﬁ( Mahsud
Advocate High Court

Appellant’s case.




IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR .

Appeal No.__ of 2013

Asif Khan
......... Appellant

" Versus

Province of Khyber Pakhtunkhawa & Others
.....Respondents

AFFIDAVIT

[, Asif Khan, Lecturer (Physics) , Government College of Technology, Swabi do hereby
solémniy declare and affirm that the contents of the accompanying service z{ppeal are 'true‘

and correct to the best of my knowledge and information and nothing material has been

DEPONENT
Identified by ' ‘ ‘

Jahan ﬁ’lahsud
dvocate High Court

/8303-6977677—)
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IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR

~ Appeal No. of 2013

Asif Khan

Versus

Province of Khyber Pakhtunkhawa & Others

MEMO OF ADDRESS

Asif Khén, Lecturer in Physics Government College of Technology, Sawabi.

......... Appellant

Versus

| 1- Province of Khyber Pakhtunkhawa,
Through Chief Secretary,
Peshawar.

2- Additional Chief Secretary FATA,
FATA Secretariat,
Warsak Road,
Peshawar.

3- Secretary, :
Industries, Commerce & Technical Education,
Government of Khyber Pakhtunkhawa, -
Peshawar.

‘4- Director General, '
Technical Education and Manpower Training, Khyber Pakhtunkhawa,
Benevolent Building, Peshawar Saddar, ‘
Peshawar

5- Director,
Technical Education, FATA,

FATA Secretariat, Warsak Road,
Peshawar.,

...... Respondents

Appellant

Through:

Jahanzeb Mahsud
&

Kashan Abdullah Mahsud
Advocates High Court Peshawar
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DIRECTORATE OF TECH: DU (l*/\ I A)
GOYERNOR'S SE Cl(l' FARIAT (FAT A): =
WARSAK R()/\D P ILSI-!A\'\’AR_.

Mr.

appointcd
N Government Collu,u of Management § 4 -
Yo o,

taking over the charge. Iis appomlmuu Is suhjuu o llu !ullowmi, (um ; Lihd uonclmom -

8 et puetop(hy s \ on fixed pay (u)

s wu[ clalC of .-

TERMS AND CONDITIONS:

b

6)

: 7)

§)

His appointment will be pu:uly on Tixed P xy and hh suv;u, can bL, Lu mmalud dl
any time wzthout ASSISNE any reason.

His period ol sclection is for one year only or Gl the uwllon of lL[._,UI
posts/arrival of NWI P Public Service Commission nominee \vhu,hwu Is carlicr,

He will not be considered for lcwulau/a tron al any,bmg,n, .Jl tmy Umu bunsc, an
cmployce on ll\(,cl pay. : :

[He will be gover md by sucli rules and orders as nmy be prcscnbul .md N.ua,cl by
the Government from time o e for the calegory ol the (m\rummm Ser vants Lo
which he belongs. - e

Ie will have to perlorm any duty menul Lo Iwn n u)nnu lmn \Vllh lln affairs of
this depar lem

e will not be entitled Jor any "l’A/DA [or joining scrvice.

I he wishes to aceept the post on the leo\n, lerms and condmuns hi should u,pou
lor duty to the Principal GOMS, Ghalanal

which the offer of appointment will be treated as wnu,llul

hmand i*i‘m’ﬁl(hflu.ly Lulms' -

[llb offer shall be automatically held cancelled if he l‘ul\. (o JL)I]'I in s ddy of the . -
receipt ol thus offer.

Sceerclary to Governor
(m\runm s Scerctariat( ATTA).

Dated 7/ 1/7004

Copy lorwarded for information and necessary action Lo:-
] 3

|
|
|
Endst:No. DTE/FATAIA] pp St/ ?/S.\f*ﬁ_o
1
2
3

The A.G.P.R (Sub Oilm) Peshawar, :

The Director, Technical Education and Manpower Jmmmu \JWI P,
The Principal, GCMS, Ghal amal Meh m-mrl Agsncy.
The Political :\g;unl.___l\"’}”“ and
The-Agency Accounts Officer j_fﬂ“‘”
The Officer/Oltcial concerned.
crsonal files/Office copy.

‘irl l Mnency.,

AT

DEPUTY DI

(’I‘I-)l~'/\’1 A
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DIRECTORATE QF TECHUNICAL EDUCATION (I'ATA) :
GOVERNOR'S SECRETARIAY (FATA) :
' PESHAWAR,
Notification,

The Competent Authority s

structors, Director Physical Education (DB and |

the
and
s

X

| No |

the

MSB) and Government “T'echnical Istitute (GTls) in FATA for 4

wrival of NWEP Public
condition. .

Nimd and Desisnation of lnsirnciog -

sovernment Colle

LN QU G Ko Fibrasian™

J_E;l\’_ii;ivlil‘l.‘.‘ﬂ’ﬂ’l‘_‘.'_{.“_EQ-‘:'-,..‘,!‘_-‘“"'C“_"f,(.g:.ﬁ)....-
1316

-8) Govert

- 1M Rehmat Khan, instuctor (Elcctronic)

LM, Saz Wali, Tnstrocior (mt'Eu_sin(‘:'.s?é-/\dmn)

9}:%1:{193_@_;25'5!tiJ_iszezl._l.us!.iwtsa.liﬂ_rs}_(_lﬁ.'wf_f?g}:.!.\.L:..u‘ﬂ@);_ﬁm_ —
05-10-2004 '[ D4-10-2005 [ 03-1T-200¢

LMy Mubianmmad Tulail Awan, Instructor
- (Compuler Science)

2. Mr: Masood Gul, Instructor (English)
30 Bait Ul Instrucior (Physic)

LLechnical tnstitue, tikka Gliud (Mol

2 M Haf Alinad, Instructor (Pliysic)
3ME Sami Ullah, Trinstructor (Tele-Com
4 M dvinhaimmad Imran, Instructor

Jovertment T

_AComp:Seiey e

tehnieal nstiune. Sadda (Kirrai
LM Abie Rebhman, Instructor {Lnglish)

2.

A2 D.;'_IAl'_.N:\.‘_;:i‘:'r.:;i l_{!l_:th_. |Ilk'_[l’l!t.'l()l'l(P!‘.)fsil_:)“m‘_

c 01Mm.mum.—l;lL\.uuu,:\_ Miranshal (N.\W

sement Seiences, Khar (Baj

iy

15112001

Dateof ™7

appointment expiry of year year
contret extention exlention
e __peticd ] _—
Agency)

01-10-2001"

=M Asin Khag, Instructor (Conn: Scies) 07-10-2004 06-10-2005 07-10-2006 05-10-2007

3 Me Mg Gul Kiyan, Inst{Buss: Admn) 01-10-2004 50-09-2005 30-09-2006 30-09-2007

[ M, Shahid Kha Masdod, [nstructor 13-10-2004 12-10-2005 11-10-2006 10-10-2007

{Com: Scic:)

5. M. Asad Raur Instructor (Physics) 01-10-2004 - 30-09-2005 30-09-2006 | 30-09-2007

0. Mr. Farid Ullab, Instructor (Com: Scier) 09-10-200 10-10-2005 09-10-2006 10-10-2007

JoMEASIT igbal, Instructore (English) 01-10-2004 | 30-09-2005 30-09-2006 | 30-09-2007

8. Mir. Nisar Khan, inslruc‘lm'(lmss:/\dmn) 01-10-2004 30-09-2005 30-09-2006 30-09-2007
ok DM Eaisal bl 1,05, L0110-2004 | 30-09-2005 |- 20-09:2006 | 30-09-2007
2L Goveinment Collec of Man L neinees, Ghallni (Molmand Asency) T

LM Hidayat Khan, Instructor {Comp:Scie) 28-09-2004 27-09-2005 26-09-2006 26-09-2007,

2. M. Shahid AMam, Instructor (Com: Scies) 07-10-2004 06-10-2005 05-10-2006 05-10-2007

Mr. Asif Khan, Inslruclor(i’h_vsics) 01-10-200 30-09-2005 30-09-20006 30-09-2007

] 4. Mr. Sajid Nawaz, Instructor (Buss: Admn;) 29-09-2004 28-09-2005 28-09-2006- 28-09-2007

3. M Asim Relman.nstructor (Buss:Admn ) . 01-10-2004 30-09-2005 30-09-2006 30-09-2007

| O, Mr. l-luz;ccb-ur-Rchm;m,Inf;lruclnr (3.A) 05-10-2004 04-10-2005 03-10-2006 03-10-2007

7. Mr. Adnan Soh:ni],l),lﬁlf.. 01-10-2004 30-09-2005 30-09-2006 30-09-2007
18 M':;S_il_«?!ljs'_\"lah.g,lﬂ.Sl1:!59!9!199&1112_-_“39_1'_0_:2__ .-A,,Ea\’i’.‘).-}ﬂi’L._2._7;0&2@.5___?-_6_-0_9_-2_0_06.__.~_____*26-09~2007
3) Government Qﬂ@s_s‘:qf"ﬁiyys;!!19,'1l_§5i3n_c.&*_-£ﬂ_m_chiﬂ~i.( Kurtam Agency) .

oM Israeud-Din, T:Eu-uc:m-(cw:Scjc:) [ 09-10-2004 08-10-2005 [ 072102008 07-10-2007

2 Mr, Kashit Amin, ln:;lmclor(Comp:Scic:) 13-12-2004 12-12-2005 | 11- 12-2006 | | 1-12-2007

3. e Kiffas Uiiah, swucton(Buss: Adimny  |.9:. 10-2004 | 30-09-2005 36-09-2606 " | 30-09-2007

4. Nir. N()(.)I“jlil-\\"ah.'lh‘ IDNERLE : 13-11-2004 12-11-2005 11-11-2006 11-11-2007

3oMi Hidayat Ulkah, Librarian “01-10-2004 | 30-09-2005- 30-09-2006 | 30-09-2007

S ﬁ;.:\,t!s:.f.'<_!.'sl_=ju!.'_f.'.:1'_1..!ﬂs:=‘.i:.l*Cunz(.f.%ﬁszf_\simn )Jﬂ 1-10-2004 30-09:2005_ | 30-09-2006 _30-09-2007
) Governmen: Colicae o Mas T

01-10-2004

10-11-2004
04-10-2004

ohmand Agency)
C03-11-2004

01-10-2004
20-11-2004
01-10-2004

) M
a (Kureain Agcney)

08-11-2004~

U7 TECHNICAL I
- GOVERNOR SIECR]

}ENDST:No.D'I‘E&:\fIT/P&Df’[‘}'\'l‘/\/l-35r‘/ Aty

Copy is torwarded to.- 4

B The Dirgetor, Teehniegl Liducation, Nwp, Peshawar,

The Accoununy General, (PR), Sub-Oftice, Peshawar,

- PSS Seeretary

s
o

» f‘_ -
7/57,5 PN

FATA, Governog Secretariag

- "/|)/)

Peshawar,

(Bujaur Agency)
05-11-2005

A AT112008

pleased o extend (he contract appointment of he [ollowing
Abrarian in

Government College of Management Sciences
further period of one year w.e.l the dates or il

Service Commission selectess w.e.ll the dates note against cach on the existing terms

Bate ol TS sFone T Bt of 2"

'30-09-2005 302052066 50°65 30555

04-T12005 ™ | 04113606 04-11-2067 |
36-:09-2005_{ 30-09-2006 30-09-2007 |

———ena

03-11-2007

09-11-2005 | 08-1 1-2006 | 08-11-2007
04-10-2005 | 04-1 0-2006 | 04-10-2007
T 1 U-10-2007

04-10-2005 ™ 63- 1020661537 1-2007

30-09-2005 30-09-2006 30-09-2607
19-11-2005 | jo.; 12006 | 19-11-2007
30-09-2005 309-2005 30-09-2006

T30 T 66T 13006 T o6 T30
27112006 | 17-11-2007 |

(FAZAL HIAKIM) ~
DEPUTY DIRECTOR

DUCATION (FATA)
STARIAT PESHAWAR,
Dated_/ 2 71012006,

WA
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DIRECTORATE OF TECHNICAL EDUCATION (FATA)
GOVERNOR'S SECRETARIAT (FAT, \)
IPESUAWAR.

Notifieation, :

The Campetent Authorily is pleased to extend the contract appointment of the lnllm\mx. stalt of -
Goverament College of Management Sciences (GCMS) and Goverment Technical institare (GTEs) in FATA for o)}'
a further period of one yvear or Gl the areival of NWEP Public '\u\ e Comnmxmn seleciees we

MY
0. the dales noted V‘.w"’ . [
awainst cach on the exis ing terms and u\luhllnll N N L & .

S I Name and I)uwn.umu ; . Date ol'cxpir‘\' Date of
Na | appointment ol contract further
i ' perviod- extension
1- Government College of ) ment \ucmu l\lll.llhh.l]l (N W. 1\"cnm) 3 /\
IR Qudrat Khaw. 1. DE-10-2000 30-09-2005 J0-09-20060 A >
2N Asim Khan, Istroctor (Conap: Scie,) 07-10-2004 06-10-2003 05-10-2006 . \ : ;
1 3. NMian Gul Khan, nsteucior ¢ Bu-s: Adnn) 01-10-2004 30-09-2003 30-09-2000
F0 M Shahid Khan Masowmdnst: {Com Seie) 13102004 A2-10-2005 1 1E-102006 . : :
| 3. Mr. Asad Raullustrector (Physic) 01-10-2004 3G-09-2005 30-00:2006 o . o
16, M. Favid Ullab Dnstructor (Cani: Seie) (19-10-2004 10-10-2005 1 auaan2ime ’ '
f oM Asifghal e F ol iei-10-2 0l A0-08.2003 SO-08-21100 }' )
! ESAME Nisar Khanonstrucior (Buss: Adnm) 01-10-200.) 30-09-2003 30-09-2006
£ POME Faisad Islam, DD 01-10-2001 30-00-2005 1 30-09:2006 |
! i — e, JRS S ot
. 2. (-U\ Lr ﬂ!_l_l(_‘lll (ti'lt"t._ii_lm_. 1u|ml hucw(\ Celns \! ”m _(Mu'l_n‘rg_l.lml Apeney) S ]
| LM, Hidayvat KhanInstructor (¢ Cmpiseiy 28-09-200:4 27-09-2003 26.00.2006
. = M Shahid Alncnsinicior (CompeSeie) 07-10-2004 06-10-2003 05-10-2006 5
- , , M. Asif Khas, Instriector ( Physic) 01-10-2004 30-09-2005 J-09-2006
f : Vo -I M Sajid Nawazlnsirucior (Buss Admn) - 20.09-200-1 28-09-2003 27-09-2006 1
SoMe Asion Rehman Instractor (13, Adi) O1- 102004 3J0-09-2008 30092006 l‘
N e Haseeb-ur-Rebacoe bssteuctor ¢ 13.A ) 05-10-200- 04-10-2005 O3-16-20006
7. Mreo Advan Sohail, 1.P]5 01-10-20(10:4 3092006 S 30002000 '
S, M Shabid Littah, Insicacior (C mnp Seie) 28-G9-200-4 27.09.2008 20-00.2000 )
el DU Mazhiw ALL Libigian e w ek OIHO200 ] 30-09-2005  F 30-00-2000 ;
3o Government Coll L'_H_{_]\f.“.lll ncnl Sciences, Para ac iuju.. .nn _Ageney) Lo
LN i - Dindnstmietor (Comp: Scie) 09-10-200:0 08-10-2005 |7 07-10-2000. i
20Mre Rashilf i nsuucior {Comp:Seic) 13-12-2004 12-12-2003 1122000 0
' i ¢ 3 M Rifar Ullab Kbanbstructor (B.Adinn) 01-10-2004 C30-09-2005 | 30-00-2000 '
. b My Noor-ul-W: thabs, 1YPE SRTE20000 | 2112008 111 1-2006 |
So Me. Fidayat Ullah, Librarian G1-10-2004 - 30-(9-2005 30-09-20006 i .
6. My, [keamullah, Instructor (B.Admin) T -10-2004 30-09-2003 J0-09-2000, | ' )
i
4 (.m or mn_l it ( :.:l]c'--: nl \l Ill.l"l:'l!l(.lll S K g {ij nu'.;\"vllg‘;.")._”_:__ _“ T 1’
1T I Mr, Saz. Wali Khan, |l!\l1lt\lul (BAdm) 05-11-200: m()-l-t”l‘:j(i('i:’» 0312000 : '
e 2 20Me AMuhamimad Races., nsiructor AComp: Seig) 017102004 10-002005 MO0
N ) b : |
" A Gy ummn{ Fechnieal Imllnm. Bava, ( xhyh -:mn) . . ] } ;
1. M. Molanmmad Pulail Awan, Ihlm«.hu ‘ TS 102000 O1-10-2005 O3 U100 f
; 1 (Computer Scicnee) : .
i = M NMasood Gull dastrector (Englinh) F0-11-2000 09-11-2005 7 | 08112000 '
3. My Bate Ulal, Insteacior (Physic) . 03-10-2004 G3-10-2005 B210-2006
l ,
(& (‘uvu*mm-nt Ic-.hnu.u_l_l_‘:‘l_mlulc I Id..l G lmml ('\lnlnn uul Apeney) i - 1
. S 17 M, Mubammad Imsan, Instrucler, 01-10-2004 30-09-2005 1 30:09200667
S | {Computer Scicnce) ‘ . .
2o Mr. Rehmat Khan, Insteuctar (Electronic) 05-11-2004 0:0-11-2005 03-11-2006
3Me G Almad. Instructor (Plivsic) B1-10-203004 30-0u.2003 J0-00-2000 |
J ] . I Mo Sami b, Sridnaiocior ¢ Pudees® ()m; Ll BT R [9-F5-2005 [ RIS I
- m\umuuu lulmu.al Inslmm Saslelan O Berm ,\w m\) ) R ' . .
| 1. Mo, Abid Kehmim, Inndin [ BTRIINIR aN-d1-20040 671 1-2000 00t Do [ o '
2. Mo Naimae Vb, Ditaucto li‘lsy\n,) : IR 12000 17-11-.2005 lo-) 2000
D) ' ’)” CI(AMN
L ‘ . ' (EAZAL AR NG ~ e
) ' DERPHEY DIRECTOR . '
a TECHMICAL B PHICATION (FATA)
o GOVERNOR SECRETARIAT Pi SHAWAR,
ENDNTNo. DVE&MIFP&EIDIEA T AL <357 " 0 -Re (/ _/O sed Y __w_/:ﬁ___/Zlnlh.
(up\ is forwarded for information 1a:- , N
he Directar, Technical Education, NSWEP, Peshasar,
2- The Accauntant General (PR), Sob-Gitiee. Pesbuiwr,
3+ PSSt Searcty FATAL Governor Seerctarial Peshaswar, :
de AP unup.d GOMSIGTS in FAVA with the request 1o inform sl the 0[|ILLr'-/ﬂlll\,l.l|\.ulnu,lilul
AR 3o Accountint TLOY Peshiawar for g cnmation & neeessany aclion,

NG5S P

bl |’l||\' DI I()lllll Y FATA
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Fl i
. . ) DIRECTORATE OF TECHNICAL EDUCATION (FATA) -
DR . FATA SECRETARIAT WASAK ROAD PESHAWAR. . i .
. ‘5 NOTIFICATION, ’ ‘ . ' . , N ‘ . i
. . ; The competent authority is pleased to re-appoiist/ extend the services of the following fixed puy: f
statl working in GTls, and GCMS (FATA) on the existing teems and conditions w.c.f, 04-07-2009 10°30-06-2010..
S.No. | Name and Designntion
1) Goveenment College of Management Scienee, Jamrud (Khyber Ageney) e ]
1- Sadat Khan, Insttuctor English, ¥ : ' '
2- Muhamivad Fayaz Afridi, Instructor (C.S)
3- Rahim Dad Khan, Instructor {Comp: Science) .
1 4- Wagar Ahmad, Instructor- (Comp: Seienee) . . . R
2) Government College of Management Science, Khar (Bajuar Ageucy)
}- Arfan Ullah, tistructor {(B:Adimn) '
2- Snageen Khan, Instructor (B:Admn)
3- Muhammad lrahim, [structor (English)
q- Muhammad llyas, Instructor (Physics)
5- Hayat Ullah, Instructor (Physics)
0- Abdul Qadoos, instructor (Computer Science)
7- Abmad Shah, (D.P.E) :
5] Government Coliege of Mauagement Scicence, Glhallani (Mohmand Apeucy)
I- -] Irfan Qudar, Instructor ( Comp: Scicnee ) - coy
2- Shaid Alam, Instructor ( Comp:Sceience ) ) - o
3- 'lllufl-luss;lin.'lnslmclor(Cnmp: Scienee ) '
LA Hthikhar A5, Instractor ( Physics)
\/@ o Asil Khan, Instructor (Physics) ‘ b
6- Sajjad Ahmad, nstructor ( Comnp: Science) | ' R B
7- "Zeenal Shah, Instructor { B. Admn )
8- | Muhammad lqbal, Jnstructor ( B.Admn) S I R ,
9- Mubammad liyas, Instructor ( B.Admn) ' T ' ’
10- Khial Bahader, Instructor ( 3. Adam )
; ’ o V- Sartaj Aziz, tnstractor { B.Admn )
. 12- Inam Khan, Instractor Librarian )}
13- Rehan-ud-Din, Insteuctor ( D.1%.1)
4) Govermment Collepe of Manapement Science, Parachinar (IKurram Apencey)
1- Shaukal Hussain, lnstructor (13, Admn) ' - :
2- | Amjad A, Instiuctor (3. Admn) !
5) Government College of M anagement Science, Miranshah N.W.Apeacy)
I- Noor Hassan, Instructor (C.Science) ’
2 Jaffar Al Khan, instruclor (3. Admn) !
3- Shali-ur-Rehiman, Instructor (B.Admn)
A= | Jamshid Alam, lastructor ( D.P.13) . o
5- Muhammad Tahir Shal, instt(Enghish) o
6+ Shaid Khan Masoad, Instructor {Comp:Scicnees)
6) Government Technical tustitute, Hara (Khyber Agency)
]- Sapidullah, bsteuctor ( English )
7) Government Technical Tnstitute, Kkka Ghund (Molmand Agency)
1- Muhammad kqbal, Instrictor (Telecom) :
2- Rehmat Khan, Insteuctor (Velecon)
3- Mubamnad Iqbal, Instructor (English)

5d|” -
DIRECTOR, -~
INDS: MENRAL & TECH: EDU: (FFATA)

+

ENDST: No.DET/&MT/P&D/EATAL]-35/ a_ /Oaf;/é Dated / /_&_/2009.
Copy is forwarded for information to; - '
1- The Accountant General,(PR), Sub-Officer, Peshawar.,
2- P.S. 10 Scerctary Admn &Coord FATA, Sceretariat Peshawar.
. 3- All Principals, GCMS/GTIs in FATA.. _
4- Accountant H.Q, Peshawar for information & necessaryfction,

ASSISTANT DIRECTOR (TE)
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- Notifications

- .

20th October 2010 | (N-W.F.P. ACT NG, XVI OF 2009)

 THE NORTH-WEST. FRONTIER PROVINCE EMPLOYEES | -
- (REGULARIZATION OF SERVICES) ACT, 2009, :

NOTIFICATION ) , | e a
Dated Peshawar, the 24™ October, 2009. ' o
. No.PA/NWFEFP/Bills/2009/38472 -lhc North-West Frontier Provinee E mplmcc
(Regularization of Services) Bill, 2009 having been passed by the Provincial Assembly of North-
West Frontier Provinee on 15" Oclober, 2009 and assented w by the Governor of the Nor th- ...

West Frontier Province on 20" Qctober , 2009 is hereby published as an Act of the Prov mu.ll
Legislature of the North-West Frontier Provmc; ‘ . .

THE NORTH-WEST F FRONTIER PROVI\'CL EMPLOYE l‘% (REGULARIZATION OF
SI‘RVICFS) ACT 2009 (N-W F P. ACT NO. XV1 OF 2009)

(I irst puhhs/:ea-a//('/' hawm: ecelved rhc assent of the Governor of llu

Nor(h-Wes( Fl'onrier Province_in tl:e Gazette of f/ze NIF P (Extraordinuryy,

Dated the 24" October, 2009).
: CANACT

_ to provide for the regularization of the services of certain employees appuuuc(/ on udhm or
contract basis. . .,

Preamble. ---WHEREAS it is expedient to provide for the regularization of the scrvices
of certain employecs appomtcd on adhoc or contract baan. in the public interest. for the purposes
hereinafter appearmg, A

It is hereby enacted as follows:- B :

1. Short title and commencement. —- (1) This Act may be called the North- West Frontier
Provmce Employees (Regulanzatlon of Services) Act. 2009,

. ) It shall come into force at once and shall be deemed o haye been l.ll\un eltect at
the promulgation of the Ordinance.

2, Definitions, -- (1) In this Act, unlcbs the context otherwise ruqums.

@ “(‘ommmmon means' the North-West Frontier Provinee Public Serviee
Commission; : o
(aa)  “contract appointment” mecans appomum.nl of a duly quallmd person m.xdu
- o
otherwise than in accordanc; with the prescribed method of recruitment:. i) : :
. St
(b) . “cmployee” means an adhoc or & contract employee appointed by Gov crnment
on adhoc or contract basis or second shiftnight shift but does not include the
employees for project post or appointed on work charge basis or who are p.ud

out of contingencies;

| ﬂf:{e. teof
(c) “Government” means the Government of the \Imlh West Frontier Provinee S 4

(dy “Government Department” means any department constituted under rule 3 of A—Q/V
" the Nonh-Wesy Fromicr Provinee Government Rules of Business, 1983: '
(e) “law or rule” means the law or rule lor the ume being in Iouc soverning thc
scic.ctxon and appointment of ¢ivil servants: and
) “post” means a posl under Government or in comection with the attairs of
Government to be filled in on the recommendation of the Commission.

——— e - i s




........

) The expressions “adhoc appomtment” and “civil servant” shall have the same 1mamm>
- as respectively assigned to them in the North-West Frontier Province Civil Servants Act. 1973
(N.-W.F.P. Act No. XVIII of 1973). !

3. Regularization of 'services of certain cmployees.-—All employecs: including
. recommendees of the High Court appointed on contract or adhoc basis and holding that past on

31% December, 2008 or till the commencement of this Act shail be deemed to have been validly

appointed on regular basis having the same qualilication and expericnce for a regular post:

Provided that the service promotion quota of all service cadres shall not be affected.

4. Determmatlon of seniority.--- (1) The emplovces whose services are lenulalmd under

~ this Act or in the process of attaining service at the commencement of this Act shall rank junior
to all civil servants belonging to the same service or cadre, as the case may be. w ho are in service
on regular basis on the commencement of this Act, and shall also rank junior 1o such other
persons, if any, who, in pursuance of the recommendation of the Commission made before the
commencement of this Act, are to be appointed 1o the respective service or cadu mupu.ll\ ¢ of
their actual date of appomtment

|
(2) The scmorlty interse of the employees. whose services are reaularized under this
Act within the same service or cadre, shall be dutelmmud on the basis 01 thm &.Ol‘lllmlmls
officiation in such service or cadre
: Provided that if the date ‘of continuous officiation in the case of two ormore unplox ees is
. the same, the employee older in age shall rank senior to the younger one.

4A.  Overriding cffect.--- NoththstandmrT any thing to the contrary comanud in any other
law or rule for the time being in force, the provisions of this Act shall ha¥e an overriding elfect
and the provisions of any such law or rule to the extent of inconsistency 1o this Act shall cease to
have effect. ' :

5. Repeal.--- /The North-West Frontier Province Employees (Reﬂulanzanon of Services)
Ordmance, 2009 (N -W.F.P. Ordmance No. VII 0 2009) is hereby rcp;algd

By the orders of Mr. Speaker:
Provmcml Assembly of Khyber PaLhtunkh\\ a
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

JUCIR T,
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ai; Syed Athar All Shah 5/c Syed Mm.. var Al C;h h, ln tractor \Busmc:,b 8
Administraiion), Governinent Coliege of Management 901(,11%5, N
Pavachinar {Kurram Agency) ’ : o .

9. % Hussain Ali Shah 5/0 S Kamal Al Shah, Instructor-{BBusiness
A(‘s’niniétr'xticn) Government College of Management Sciences,

, erachinar (I0rram Agency) |

E3 /‘-.. i All /o Chulam Abbass, metmctm of Compl.tu Science,

Government College of lv;.anarrcrm.m ces, Parachinar (Kurram ‘ .

“H L

) "'m"r.uc.cﬁﬂ‘tull'y .D.mcwextﬂn, -

.

a~
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o Annexure “A7)

Trief but r='evant facts of the case are as follows:
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Writ Petition No =, il /2011

".‘s,.;g-n;;;\/) . .. ...i,vf.ii‘O:if."i‘S

hxcmg.1 i\cldmm.u Chicf Secretary

i. Govemnient of Khyber Pakhiunkinva
(FATA), Peshiawar, i

2. Drivector Technical Education (E‘A"‘A) »lnoubh 1ts Dirsctor, l*AlA

Secretoriat, Warsak Road, Peshawar,

% Secretary Indu.»tues Commerce, Mmcr'll Dcvelopmcm Depamncnt

G ovemmept of Khyber Paldltunl\hwa Peshawar ......Rcsnondeu ts

-k
¢ e

5

Writ Petition under Aricle 199 of The
Constitution of Islamie H{ep‘a\bhc of P akistmn,

1673, - iy | A
A s ,E\“TE ’y

. . . ‘ ) ’ E)\t\l\"(""m : ‘:jl ..
, Peshnwar Kigh Court,

Pkl

That Ll ie fespondents advertized certain posts o JInsiructors, Junior
ins .Ld"fO‘fS and- Librarians etc and lnvited ,applicatéonsr_l‘br appointment on
' co*"'ct bas: against such posis. (Copy of Adveriicement is attached as

Lavk e

1
ot ihe, pcu.zouuv Lunn quiadified and clipible Lar- apy ummtmcm against the
: b %

el 0*1*‘ bmmuuw their upplication .';Emh were scrutinized by the

D‘,pz‘.:t nental ouccuuz Commitlee « ‘:.;'n,u sing of Deputy Seeretary P & D,
Z.-,;~L1/ ._,t'“m‘.:n\' Admin, Diredior wohiical Fducation FATA and the




MR LI R P PPN & £/ FUTUION PR A

;" V ; i /" o, 7 ) .n'
........,u'.,‘......A.l()f..u.n///’v.u’za//.u..zoj I '.1 . ¢

, - : . JUBGMENT - . :

- . N i
LA . . . . Lor oy '~ ' . . .
Date of hearing: ' e sy ),‘-/"0 S ' |
. .9 S 7 ’ ‘/l,"’..,‘ Y
A '}pdﬂ‘uszt.,"' /t[ S"f/rv //,e % /. : ,--l{;,‘,//f.'{ /i // /,, /,,/ / Sl H L JA
. . X o
sepindent: ,/,,/, AN g A
) B R Aar e 7 - 7/ X 3 .
- ' ! s -
MTAN FASTEHEL MUTLEK. 7. -~ TFor the reasons
0uled 1

: our dciaxlc,d Judox nend of even date in W P.

.No 1/81/2010 this writ peuuon is also accepted in the
terms stated therein._ .

A nnoum,(,d

‘o:g.q@:,.zmz /cf / /\,2 Qﬂ/ w/ ﬂ, k,{,a./, |

: AN o er ﬁ%/pp
A , ' Peshuw it Hioh b.’-,‘:‘ achawar :
L e C - Authsrised Dagar "w(“-1 87 of :

. " The Qamm-e bhuha(lc.\.ofu‘lr1954




‘ S JUDGMJIEL S'lLE'I

P A ~ X "
v CESHAWAR HIGH COURT PESHAWARS..
g JUD}C.RAL D PARTMDNT e
| /;V” ....... coreiaNGLLL /ot 2. 8-0 ﬂ/ é.f’(/ 2010 o : ]}
FA JUDGMEN S .
Date of hcamg | %\/ ,@/92 '
* Appellant: 49/[ ¢ A Q/ _/7/ //7( )4/ b ﬂa/udj /?7”7”’ & ‘
. Respondent: C P /f//’ A/f'//% St //477/ /r/c*"//?/% Dﬁﬁ*
~ Y/ S e :
/,’)/}, /’//,c?//':u«d’g? /.?‘/;/nv /j‘- }"44/ 0‘/7/)9&/’7’"“
. il/ff4N FA S“'HIUI MU e I~ PL,UUOHCIS, 1lnough
“instant petmon seek the indui gence of thls COUll by 3
| issuing directions to Lespondents to txeat 1he pet1t1onu15 ;
as: regulamzed cmployecs undu thc NWTP Employccs .
B - ' ~(Regularization. of °uv1ccs) Act 2009 The petitioners
g
fin connected Writ 1?c_titio;1s No. .1145/ 010 1”52/”010
'2639/2010 1‘270/’7011 - 299 |’7/2011 3244/2011, :
'3285/”011 and 46/’7012 havc also sumlzn gricvances 7 K
| 'dgaxnst the 1espondcms thcxeime we propose to d1sposc_, )
of al 1he wnt pcul1on:> tlnough this common Judgmcnt in | ' B
WP, NO-1289/2010-
SR 2 o In th‘ese 136titionsi th;e con'fmon point of laW» A’%
, o i "flnvolved is- wl ethex petltxoners appomtmm‘c on various: : i
-.'..;"f';f;'i-posts m tl’v respondcnts ‘dep: *rtmcnt in pmsuance to 1hc
'Ai.if'."i{fff.f»adverusement made in the newspapels wa s on contmct
basis 'so as.to attract the pxovmons of Secuon 3 oJ i

4
R A
]

! . . o
Co : : ' CXM‘:’“I\ ) .\ )
a b&qhamr High amsf&:, g




- Aar proval of G_'overnor, .whic@ accordmgly approved

: these peutrons

‘.nd pet1tronexs were 1ssued the apporntment orders.
6.0 - On completion of o,né yei—lr term, the ‘contract
,’

was extended from ume to trmc wﬂhout any break tzll the

vear 2009 when the NWl«P (Regularrzauon of Servrce.s)

'Act 009 was plomulgated where under the employecs

' appomted on adhoc or contract bas1s by the’ Governmcnt
were glven the status of regular employees. Petmoners

represented against bofoxe respondent Nol f01 theu"

regularrzatron oAut 'the same was denied to them on thc

- ground that they were ot appointed on contract” basis
~ rather their appointment was on fixed pay against the -

project po"sts; hence they were not qualifying the .

conditions as contained in the Act-ibid.

._‘ 7. . We have heard leamied counsel for the pa1°tiés

--,_,,and have also gone throu{’h the record appcnded with -

.

8. A look at the advutxsemcnt at Amlexurc A
L .

| would drsclose that the posts were on con'ract baszs. , I‘he

/ . r

-'-'appomtment orders 1ssued to petltloners would 1eveal
'f::that though theu appomtments :\%fe1e made on fixed pay
but~ Para-?. of thc te1m and condmons contamed in the:
.'t‘:'"".‘.f.‘jsercl'app‘ointme;it lettars w1s - to:the cffect that, “fheir

1. period of selection was for-one year or till the creation

+

)
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/'/ of regular posts/cr/'z-'ivaz of NWEP  Public Service
o Commi.s.'sion:;z'bmz'ﬁee ;whz'ch ever is .ear[z'e'r.";’
3 Frdm the above, no d'oubt re.mains : thé.t although N
. o ' appo1ﬁtmert of pet1t1oners was on fixed pay but the posts'
on which pét1t101lexs were '1ppomtcd were not tcxnﬁoxax Yy

posts 1athe1 regular one liable to be filled thlough xc&,ulm

- appointment.
9. . Except the bald allegaticn of respondents that
petitioners were project employees and daily . wages,

nothing has been brought.on record to show that their

i . appointments were made on the posts meant for a

3
e
.
¥
i
k3
¥
{
b

- Project. Anexurc:E' at Page-43 is- the Summary for
: ' I

= Governor. According to it, the Governor was pleased to

upgrade the existing five Government Commercial

" 'Training Institutes in FATA to the level of College of

e S Management Scicnccs 50 as to offer Bachelor’s degree in - —
I " ‘. o . .

- Busmess Adnmusuauon and Immmatxon I‘echnology to :

the studen»s. I“or the pulposc. Schedule for New

'Expendlturc (SNE) was pwpared to recruxt the zcgular_
: |

, staff and forwaldc,d to SAI*RON Division for sancuou It

}?fmthcr 1cvcals that rcer umm,nt of btaif being a lcugthy

‘.pald from ADP

From- thc above summary, whmh 13 duIy




" approved by the Governor, it is vé;j';/-much evident that

~neither the posts'to be filled in wers temporary nor the
same were meant for any. Project cxcept that their
‘salaries were to be paid from ADP.

10 . A similar quesnon had arls»m before the aubust SR

v Supx eme Court of Pakxstan in thc casc of Ali Akbal vs.'

"The Govemmcnt of NWl’P (CP No 462-P of 2006)
.dcc1ded on 05 05 2009 wheremuwas hcld as vndcr. L o i

- . . . .-

“The petztzoner s appomtment by office &rder
| dated 04 07 1965 was as Pe.searc/z Oﬁ’zcer in
BPS-16 and acco‘rdzng.IO‘Parc‘z,-,? of the said
order, it was a stop g&p arfanéement and on
‘ad-hoc brisis. till the rcgular appomtee The
petztzoner s | appomrment order mentions

'flaree dszerent terms as regara’ his status,

. -

'name,ly, on temporary baszs -“stop" gap
arrangement'.'- and “one :ad—hoc basz’s ”

: AHowever Para 7 jof the order ‘mentions his

oo |
s L ‘appomtmenr on ac/-hoc basi z.s; to continue till
% . " -t t/'ze post z.s' leled up z:‘rv;-ugh regzll&r
[ o _“_ i"appomtment [t‘ Jollows that the po.s: ‘o wluch
; - | e l/ze petttzoner was appomtéd was  not a
% | o : o .tempofat y po.s't but a /egu/ar po.st lzable to be
i leled [h,.ough rcgul'tr appomtmunt The /\ i
: B bt :




S/

I order of ap&o_,:intmem also does not rﬁehtz'on,
. anyn.zhere tﬁat _thel pbsz‘ in qizes'tion was a
: te{npo}*q‘ry one. F zli'/,’éer;noz'e, .;‘}'13 petitioner’s
. o apéointm_en_i in a pam‘z‘cula? ,;Day scéle'c_zs
'gssisr_a;at Re;sedrch Officer in thle Dfrectorate

of Agriculture Research establishes that the
p.et[t.z’o.ner s épﬁoinlmehf was on ad—hbc 'ba.s'is
on a regu)arpo&t .in t)ze Direcz‘or_a'te-. By t)ze

- séme' ojﬁéé order, {he' petitioner wa; posted
agaznst a va.cancy in the Project l’csearch on-
the Cultzvatzon of Edible Ma.shroom in
Pakzsz‘an. The order, th’erefore, had made a
cleair c_lzfstz"nctimzl _ag&inst z‘/'ze peti:ioher-'s
appoznfment and posung, whereas hé was -

appomted in the Dzrectorare of Agrzculture

Re.s'earch,-'he was pasted 1'17 a project against

»vacancy It is, r/u/cfozc wr ongr to say that

N the pez‘moner was a prOJect employee b i

: -z‘ermmatzon of hza sarvzce on that ‘score

: -fcannoz‘ be mazntazmd i

11 The objecuon of 1eopondents that Detmonezs

le3,_:~<Werc: appomta,d agamst pr0J<.01 posts in view of the
P L '~5.'3._',:iadveltlsement and summary',..'to Governor is not ,

'~',.;'_->ust.,unable T : .

e e
DR P , \\
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As pe1 Sectlon 3 .of the NWI“ ‘P (Regularlzatlon

-y

of SC]VICGS) Act 2009, alj employces appomted on

contmct or ad- hoc bama and . holding that post on 31SL

_ December 2002) or till the commencement of thxs Aet'

shal] be dcemcd to have been val_’ld'ly appointedfon‘
regular ba31s having the 'same.“.,qualiﬁcation afnd:
cxoerience for a regula pos:.' Lhde:- Section 2(b), zbhe
w01"d “empf oyce” nﬁcan an adhoc or a contract employee
appomted by Government on adhoc or contract baszs or
second  shift/might shift  buot does not include t}-le |
employeses of projec: post or a ppouued on work char ge

basi.«: or wito are paid sut of Confmlgcncu,s

1 ;
’ 1

Admmcdi/ lhc posts =we1 ~ advertised on

ontract bas:s and - pCU['OnClo wcre appomted on thc

A posts havmg reqU151te quahﬁcatmn .after gomg tthngh
the plocess of test and mLerweW conducted by a

l\ecmltment Commlttec 'lhelc 1s 0 mcnuon m the

" appomtment ~order thm petxtxonels appomtmcnt is o

!

"',' _agamst the p1o_1ect OOSIb cxcept that their appomtmcnt
: ;

"-J".'j,was mado on ﬂxcd pay as aga nst the tvlmS of.

i ;“f_ﬁl_‘advertlsement whcrem thc posts wcre clcazly mentzoned

e

iy ‘;to 'be on contract bas1s The salary shps of petitioners

~"-.’:.-albo 1ndxcate that though they were bemg paid fi xed pay

'h.but theu'post is clcau; written to bc “contract” post. The

ﬂ!\ "'i‘ \d
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.manyv occasxons that thc Govemmcnl has in puxlclples
demded to. 1egu1anze the };etmoncxs by prbposnb\,
: _~.~legis]ation ts cater thelefme and evcn copy of a bill
o contcndmg to be placed before the Parhament was also

U ':L.v‘pwduccd but till'te- datc noLhmg has bcx,n done.

= thIS Court to Para~3 of Ap )omtmcnt letters, contended

: that as the petz’uoners have accepted the terms and

.‘\

Py peutlonus also dmw their salaries 110m the AGPR. The ™,

' “:.-'other obJect.mn of.‘the qualtment th;qt the petitioners.
were appomted on fixed pay, henco thexr services could
not be 1egulsllzed is, therefore, also nothmg buf a trick

: played by thevrespondents m the appomtment orders to
avoid moneta1y beneﬁts ~of the posts to which the

. pctmonexs und01 thc law were wtltled to get. The tcun
“ﬁxed pay” has not been defmed in sczvzce laws. As

| stated abovc the pcunonexs appomtments were madc in

'puxsuance‘ tc;.the advexus«.ment publxshcd. m'the press
against the posts qn contract basis amj_f it can, the;‘efors,
be ssfely 1infqrred.’.that status of petiti:c;hers’ was that of
contlact employces regardless of the wo1ds “fixed pay”

uscd in thcn appomtmcnt lc,ums

]4 The i'espondents duzmg Ethc:- course of

plocecdmgs 1n thesc wrxt petmons sought time on S0~

{

The 1espondems while 1nv1t1ng the a.ttent‘on of

S

e
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'peutxonus also d1aw their aalaues ixom the AGPR. The ™y,
o '--'other objecuon ofqthe Dupaltment that the petitioners.
were appomted on ﬁxud pay, henco theu services, could

not be regulauzed is, thexofore also nothmg but a trick
: played by the respondents m the appomtment orders to
~avoid monetaxy beneﬁts of the posts to which the

petmonels undcx thc law were cntltled to get. The 1c1m

“ﬁxed pdy” has nol been defmed in service laws. As

°tated abovo the petmonels appomtments were madc m

'puxsuance to the advclusunent pubhbhcd in the press .

against the posts, on contract basis anol it can, therefore,

be safelyiinfqrred.'that status of petiticners’ was that of

" contract employees regardless of the words “fixed pay”
w0 : Lo

used in their appointment letters.

N

14 The i’espondents durmg :thc course of

pzoceedmgs in’ thesc wrxt petltlons sought time on SO~

.many occaswns that thc Ooveunncnt has n pxmclples

demded to 1egu1arlze the petmonms by pxoposmb\\

: ;.ieglslatxon to cater thuefoxe and evon copy of a Bill

F

o contcndmg to be placed before the Parhamem was also ,

:53-_'131 oduccd but t111 1c datc nothmg, ims bcul clonc

The 1espondems while mvmng the dttcnt‘on of

thls Court to Para 3 o[' Ap Jomtmcnt lcttczs contcnded

:j‘fthat as; the pet1t1oners have accepted the terms and

= -
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resn e

/s conditions of their | appomtmcnt
categorically mentioncd
o considered for x‘eguhumatmn at any s

1mpressed by the ar gumcnts on two counts;

can be no’ cstoppcl agamat Statute

employoc at the time of appomtmcnt h

enforce any condmon of his cho1cc

’

the ca:,c of I!wlm B:

ari .md 524 othcm vs. N

wherem

as httlc choice 1o

on thc cmployu In

age at any UHIC

cases We have not been

Bank of Paklst‘m thrmmh Presxdent

ati

onal -

(2005 SCMR 100) 11 haa b

the fouowmg WOI‘dS'- '

General C[auses Act 1897 zlza

Naz‘zonal Ban/c was
L Zreqwred z‘o act

'easonably fauly and jusz‘ly An
cz}zployee bemg /oblc

§s and in feay of bemg

s/7own the
door had rzo optzon but 1o accept and conm:ue wzt/z
Z/'ze appomtment on w/mtevcr com/mom zt was of/ei ed

by z/ze Ban/c 11'1 z‘he case of Pa/astan v, Publzc at Large
PLD' 1987 SC' 504,

it way com‘en_ded before ' the

and another

een heId oy thelr lordshlps in

it i

is

that petmoners will not be

one that thexe

and sccond that an .

ATTES
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jappomtment ICttCJ.S purely as a mcans of evading their - =
';_lf'.astatutozy obl1gat10ns in terms of the service laws

"f>'also'to“save money by dcnymg 1hem the ‘opportunity of

~ap] 01ntn1¢nts

- ,'Sharz"az" Appellaze Bench zs Court that the

provzszons of law zmpugned tPerezzz amounted .t‘a a
| cont;;acz‘ -bez‘ween the Governmenz‘ and the czazl | | J

servant. and z‘hns t/zey mvolved his consem‘ 1t was ° .
' isobserved t}zat in fact it as not m the nature of a free

| consent between the agents. On one hand State pow;r .
" was pro;ecred m‘ the form of a .S’tatute and on the'
- ‘iother the civil aervam‘ had no chozce of a: baréam on -
those provzs.ons when jommg z‘he service. He could

YL not get it changed In Habzbullah .. Government of.

o Az‘he Pun]ab and 5 others PLD 1980 Lah 37 it was-

held z‘hat the emp/oyer being placed in a posmon of : - "*

authonty and .stremrrh could alway.s coerce empioyees

to waive t/zezr legal pro/ectzon aml accept contractual . ' -

- term.s at the pam.s o/ lo.smg his _/Ob

i We' may obsérve hexe that firstly the

};‘,respondents u’uhzed the word fmed pay” : -

in thexr

s

and

|
ens1on/p1ov1den1 fund  benefits qtc.

althou gh thcir

~were made in accmdance with " the .

reAcr ed methocl of 1ecruﬂment and through a du]y

i ;

stxtuted":‘ Reczuztmont Commxtiec and second}y, when -

[N r.’:,\\./,,‘ !‘.b ”f\ﬁ.‘







aEN

- , the rlght of thelr reﬂulanzatlon accmed n v1ew of

- the promulgmon of thc Act, 200) they demed

ne1ther pro;ect employees nor daily wages nor

-of u.spondcntb being 1eplehen>1bln., amounts to

them such beneﬁt and came up w1th lame excuaes

bcfoze thls COUll Lhat they were plO_]LCt cmployecs :

\

dally -wages and payee out of contingency. Tl

_petmoners as 18 ewdent from thc recmd are'

- receiving salaryt fro‘m- c;o_ntingen’cy ~but were

contract employees .on' regular posts and after
promulgation of NWFP. (Regularization of

Ser\)ices) Act, 2009, have riow assumcd the status

of 1egu1a1 employ ees of 1he Depaxtmem The acts

. exploztatzon of peutloners at theu- own expense and

a;'c,'.therefors; liable to be dc;clared as illegal and in"

~excess of lawful jurisdiction,

7

~

1600 We, therefore, issue writ in favour of

L . Petitioners and against the respondents to the effect.







respo'ndents‘ are dii‘ectcd to issue notification of

. their reg ularuauon within a period of one mo'nth.,
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NOTIFICATLION

pleased 10 egulavize the services of the following employees of Technical Edusation

NWEP (Regularization of Serviees) Act 2009 with immediate effect:-

T s e L et i S i § e B e

No. SCHHANDYOR/3.9/2017. - I pursuance of the Peshawar High Courl. Pesnawar judgment
= \
dated 08-05-2012 announced in Wit Petidon No.1289/2010 the Competent U Awthority has b

under the

MAME & FATHER NAME . . 0 SEE

shahid ¥han b Nasood S-"l'\.i:EJ

. My

.2 M. Shahid S fem S Mohammad Nisar

3 Ve, rlancilah S/o Amanullan

Ny Asi? Khan 570 Neor Rahim ‘\/

. ‘ - j
-7 ' Mo, Inam Bhun S/o Fazal Maoan- |
i — :

1 N N . N i

S I M. Mohammiad fqbal S0 Gul Said :

i o !

i Fal S/a Ninz Amin |

i

y2 Fivie, Khial Buh:!d:u‘ sfo Babadour Klian i

4 : |

‘|1

r. Rehanud D En Sio Shubud Din

bl Crwdar

[
=
=

5 virs Sory Auziz Sfo Zarabat Khan
1H L Zecemid Shal Sfo Mehraban Shan

Mir, Hitkhar /’-‘m“ Sfo Molvuwmnd Alkbar

18 M. Tehiiar Zudo 870 Habibul Hassan

19

2} -
21 My, 1‘.1\); wimad |l\( S J‘O Kimnzada
L22 - Mro Muohamunad [brahim Séo Kabal ko

) Muizuntad Hvas S7o Mohammad Aliam

cCn

P24 M, S:u'xgc-:n inhan S/ Khuir Mohammad

jid Ulleh Sio Sher Azam Khan

M.

Moo Jaffur Al S0 Nashmie Khan

M Jainshid Adam Sf Shah Sulam

wiz, Shefiur Retunan S0 Qandahar Kha

Mohammad Tahir Shalt Sro Mohuninad Subhan

e mn

e
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i
Mr. Sallaly Uil [3in .{ Asecturer(Commeree),  BPS-17, GO i,
S Molaninad Rebinan E Wari(Lir-Upper) o o
p 4z v, Mobannmad Avub P As Lecturer(Englishy, BPS-17. GCMS Noveshor,

_ I '
v E So Abdul Saced Jan

44 Y T T T, T T LT e M i - e T T T T, P At
3 4% Mr. Abdad Aziz S/0 Ralim Bad-hah i A8 Lecttirer{Commerce), BPSA7, GoN S CRitral

1
A -t Mr. Muntar King S0 Zahie Siod, LA LecturertComputer Scienee), 13145217, GCMS

Fikki
Mr. Shaban Zeb Sio sher Bahadar As Lecturer(Commerce), BPS-17.0:50MS Khar
) (B/Ageney)

- —— e ¢ —— ST e e e G e sk evem——— . s ams

Mr. Farced Ul S/ tssar Kt As Lecturer{Compuier Science). Bis-17 GCMS

D.LKan . .

M. thramellah $06 WNoor Navwa cAS Lectwrer(Conpuater: Science), BUPS-17.GCMS
Lakki : .

“iaite i o, X o e

Mr. Mobanumad Hamayun _ As  LecturePhysics),  BPS-17, GCMS

S/o {brahim Alj "wrachinar,

Mr. Said Badshaeh $/0 Hazrat Badshah As Junior Inswrucior DAE(Teiceon: ). BPS-14 €T

B _ . Rk ghund N

Mr. Shab Zarin '\T—na\’:*\-u_u;.m- Khan | As Lecturer(Physiess, GCT Tagi

13

el T R SV

—WQ;:‘—-/!J;—\-I.U_H—‘i N As Lecturer(Compuier Scicnccl.ﬂ!’.l’S-l?-. GC

. Tanei )
Mr, Nashii Amin S A e U1 !.’::q TAs cowrer{Compuier  Sejeni, oo GCMS
Parachinar |

i
1
1
1
1
- .= '
i

4 “ o rimee.
o T ) N N N AT . TR W
Syed Athar Al Shah S‘o Syed Manawar | s LectreriCommeree),  BI'S-17. GOMS
Ali Shah Parachinar

Syed Hussain Al Shal S0 Kamnean Al | As 1 cetwrer(Commeree).” BPL.17, . GOMS "o
Shah - . _ I Parachinay ]
Me. AsiF AN S/o Ghalion Abls As Lectwrer(Compuier Scicnee). 1517 GOMS
Parachinur, B 6o

- v ew el e — 4 s

15 and conditions of their Revsibar Appeintment will he as undei:- ' ’

A They will get pay wt the minimum of BPS-17 inchuding vsu | allowanees as adimissible
wder i rules. They wili aiso pe entitled 10 annua increments as per exRsIsting nolicy. T

b, They shall be voverned by thie Khyber Pakhtunkhwa, Civil Sorvanis Act 19730l the
s appiicabie ' the Civit Servandls and rules made (here-under.

¢ They shull for all intents and purposes, be Civil Servants exeep: tor purposs ui peasion &
gratuiiy, tn ticu of pension gratuity, they shatl be entitled 12 receive seoh wmount as
woukd be contributed by them towards Contributory Providem Furd(CPF; dongwith the .
conuibutions made by Govermment (o their account in the said tund in he preseribed i
et

do Their emplovinents in the E!cp::rlmcm in purcly temporaey and their servie. s arc liable 1o
be terminated without assigning any reason ai thirty(30) duys notice or o e paymens of '
30-davs saiary in licu thereof, fn case they wish (o resign ot any time, 30-.. ¥s neiice will -
. e necessury o ta licu ihereot 30-duvs pay will he Forfeiied.

¢ They shail, iniiiatby. be on probation for a period o two years exiendable weto T-vears,

Lo Their seniority shall be deiermined in accords nee with relavant rules Bt subjest 1o
section-+ of ihe Khvber Pakliunkbig Emplovees (Regularizaion of Servican) A, 2009,

-5d-
’ ) Seervtary to Gove, of Bhvher Paldierideg,
Industeies, Commerce & Tecknien Eduaiio

R m rm AR R s
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Sndst: Noo SO 1N TR/329/2019 Yated Poc 3 Decstber. 2019
. ndst: F\:L.__._.‘EQLL(:bDH_i__‘Q 9/2012 . Dated Pesh, ihe 3 Decsmber, 2012
Copy ol thic abowve 15 forwarded 1o (he:-
L Additional Chi‘-'rSUUW[‘1“')"(1"/\'1"/%), FATA Seerelariat, Worsak Road Peshawar, . . , o
2. -Seeretary to Govt, ol Khyber Pakhtunkhwy Establishmeny Department,
3. Sceretary 1o Gyl of Khyber Pakhtunkinwg, Financee Department,
4. Principal Seeretary (o Chicl Minister, Khyber Pakhumkhwy
5. Seerciary g Governor, Khyber Pakhtunkhwy . .
0. Accountant General, Khyber Pakhwinkhwa, Peshawar, P
7. The Dircetor Gei

werals Teehnical Education & Munpower Training, Khyber Pakhtunkhiwa,

Peshawar, C '
Dii'cclor‘I'c-:chnicuk Edueation, FATA, Khyber Pakhiunkhwa, Warsak Road Peshawar,
Direcior Information Khyber Pakhiunkhg for wide publicity through media
- Ageney/Districrs Accounts Officers concerned, .
- Regisuar Peshawar High Court, Peshawar, - ' :
- Director Recruttmen. Khyber Pakhtunkhie, Public Serviee ¢
. Section Officer(FATA), Lducation W

Peshawar. - )
4. PS o Secretary, [C& TR Departinent,
15 P.A o Additon seeretary -1 JC& T Department,
1. The Ofticer contcrnc_‘;f. :
17.0/0 fite.

No oo

L)l — o

cemmission Peshewar, o
‘g, Governor Secr'cluri:ll('sz\T,-f\) Worsak Road

ANWARUL Jia40) ok
DEPUTY SECRETARY.




.ﬁ..».. . . ’

< . - . s

/

) L= RS LI Tt o Doy .
’ W . R A v ) . .
i Y o3 - oy AT e -
x o8 . ¢ IO r g
o - [T T - ;
_ W_ﬂ ni : . ) ~ R ok . :
- . e LI PO LY S, Ll . ¥
W : e oLl - o ; “ .
QA 3 o - ¥
- B . s : e - : : . . - .
: M w4t - ~ = i : .- )
4 o i = ] . . : . - .,
™ L . ;
1< i N ,
: 1z, ’
J M..M = “
w e . i : -
3 51 e . - .
3 i = :
k vt .
E vy .Qh < ’ ' ,
1 - g} L |
med .. ! W
YAy = . 7
b g
PO hadvafds i ' ) . |
E: ’ — A. ) ' :
I ] B
. Ii!.r.:.y. - ; ....n._.,
1
ol
; R k.
3 - . i -
; . - Eamantadat's s auns N - ; M
% - - R I R w
) i i ; . . N
- . sl ; A i
¥ 1 - N .
I} + -
! - -
" : ’
at 523 ! -
. 13 flé 3 [ " 2 _ .
- = > e N -
WU A Gl vig SR |
2L T =2 P S N i e '

oot Tle-fet RO a [AR %
— LR AR W] —4 "B b
— 55 &1 vy
O Mol g «I,
— Sy . “
et Crogdeed T R R “..F .

1
I
u
fi
nd
stk
2

- - = AL et e et {3 = = Nt E M ‘
PN B L A e R T ﬂ M m... “ p o $ *
) TE O IR EN AL S e R 2 T - e = o !
G 3 =g = was s 3 2 ; . .
P _...w....w..m.. ; W U o I § i
STl e D m e oy . i
- - =t - iy QmT 2 o, ) 2 >
10 R e T~ = o~
W1 eI (31 P 4
I I o v
PN =1 e °c ", . A
L T T it I z
=T T R -
R P iy P RRY) : - ;
3 . :
. .
&
o - -
o0 ™




72

/lvNiﬂm%’vé;

To
The Secretary,
Industries, Commerce & Tec!mical Educatiop,
Govt. of Khyber Pakhtunkh\n:va Peshawar.
Dated: September 10, 2013 ‘
Subject: Appeal for seniority, A%rrears & Annual Increments

Respected Sir,

With great reverence it is reduestedf/appealed that the Honorable High Court Peshawar has
announced the judgment on March 08, 2012 in favor of lecturers Technical Education in order to
‘regularize them according to the NWFP Regularization of Services Act 2009, within a period of one
month.

All the employees/lecturers of KPK regularized under this Act were issued notification with
effect from 01/01/2009 by their concerned departments but we were issued the same nature
notification vide No.SONI {IND) TE/3-9/2012 on 31/12/2012 which is eloquently different and not
only after nine months from the date of annbuncement of The Honorable Court judgment but is not
according to the NWFP Regularization of Seri'vices Act 2009 as well. Our notification has been issued
with “Immediate Effect” which means a freshi notification and not with effect from 01/01/2009.

You are therefore humbly app_eqledfto revise this notification according to The Honorable
Court judgment and with effect from 01/01/2009, with seniority, annual increments and arrears.

We will be thankful to you in this regard.

,,...,..,.__,
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