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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.1436/2014

(Asinat A[i-vs-Commandanl Elite Force Kyber Pakhtunkhwa, Peshawar and
others).

JUDGMENT17.05.2016

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Ms. Uzma Syed, Advocate) and Mr. Muhammad

Jan, GP for respondents present,

2. Constable Asmat Ali, charged in a criminal case vide FIR No. 369 dated

10.11.2011 Police Station Latumber, District Karak was departmentally 

proceeded against and dismissed from service. This Tribunal vide its judgmeni 

^ated 04.07.2014 reinstated him for the purpose of de-novo proceedings and it 

was also provided that the question of his back benefits will be subject to 

outcome of the fresh departmental enquiry/proceedings. According to record 

fresh enquiry was conducted by Mr. Javid Iqbal Khan, acting D.SP Elite Force

7.
1-

5
Head Quarter who in his report dated 04.09.2014 recommended appellant for 

minor penalty and also hold that he is not entitled for any salary as back benefits

as he was not on duty. Accordingly, Deputy Commandant Elite Force as

competent authority vide his order, dated 22.09.2014 treated his absence period as

his leave without pay. • On departmental appeal the impugned order dated

11.12.2014 treated the leave period as leave of the kind due. Appellant has m
instituted service appeal with the following prayer:-

fhat on acceptance of the instant service appeal this<
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Honourable Tribunal may graciously be pleased to

declare the impugned order of respondent No.l dated

11.12.2014 to the extent of treating the period from

13.04.2012 to 28.04.2012 as half pay and the

remaining period from 28.04.2012 till reinstatement

as leave without pay as illegal, unlawful and without

lawful authority and set aside the same to that extent

only and also direct the respondents to treat the same

as period spent on duty and grant him all back

benefits accordingly”.

Arguments heard and record perused.

I

After a careful perusal of the record and pro & contra arguments, Since 

the Enquiry Officer in de-novo proceeding has declined any relief to the appellant 

for back benefits and has recommended the appellant for imposition of minor 

penally, therefore, the Tribunal is of the considered view that the impugned order 

does not ask for any indulgence of this Tribunal. Resultanlly, the appeal is 

dismissed. Parties are left to bear their own cost File be consigned to the record

4.

!room.

1

i (PiRrmK'FrsiTsHAf^
MEMBER

.!
I
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(|HUHAMMAD AAMIR NAZIR) 
MEMBER

5;.

ANNOUNCED
17.05.2016
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18.03.2016 Appellant with counsel and Mr. Javid IqbaJ., Inspector
• .:r •

(Legal) alongwith Asstt: AG for respondents present. During the

course of arguments it transpired that relevant record lik^copy of
..'■... ■ . « -•■'•.MR, Bail Petition, court decision of the crimi nal court etc'etc are

-j

not available. The same be produce on the next date . To come up
s

for arguments fn */y- ^
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Counsel for the appellant present/ Learned counsel for the 

appellant argued; that, leave without pay affects the salary and ancillary 

benefits which come under the domain of terms and conditions of service 

of the appellant. That vide impugned order dated 22.9.2014 a total 963 ^ 

days period was considered as leave without pay which was assailed in 

departmental appeal dated 25'_9.2014 and which was partially allowed as : 

120 days leave was considered with full pay and the remaining period was 

treated as leave without pay.

That the appellant has never remained absent from duty and as 

such the orders impugned are against facts and law.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 27.5.2015 before S.B.

25:03.2015-5.

O CL
n;'

h .

6 27.05.2015 Counsel for the appellant and Mr. Javed Iqbal, Inspector (legal) 

alongwith AddI: A.G for respondents present. Written reply submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

10.11;2015.

Chmrman

Ms. Uzma Syed, Advocate present on behalf of the10.1 1.2015

appellant and submitted Wakalat Nama as well as Rejoinder copy

of which placed on file. Mr. Ziaullah, GP for respondents present.

'fo come up for arguments on_

Member

5
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^ • Appellant alongwiih clerk of counsel-for ithe appe
i' '

: present, and requested for adjournment. Request accepted
1

come up for preliminary hearing on 11.02.2015.

I

lanf*I

21.01.2015
I
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Appellant with counsel present. During the course of arguments1‘1.02.20153 ».
it cime to surface that after departmental inquiry the appellant was notI

punished and the period of absence was treated as leave without .pay.<
I

i

According to the learned counsel for the appellant, the said order is
I i

appealable before this Tribunal. Requested for adjournment for further
1 ’

arguments. Adjourned to 25.02.2015 before S.B.

;
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25.02.S016 Agent of counsel for ^the' appellant ’ present.
I! f r I ■

Requested for adjournment for' preliminary hewing to 

25.03.2015 before S.B. I
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FORM OF ORDER SHEET
Court of

1436/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Asmat Ali presented today by Mr. 

Ashraf Ali Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

31.12.20141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /If 5^ /20I4

Asmat A!i Elite Force, 
Khyber Pakhtunkhwa.

The Commandant Elite 
Force Khyber 
Pakhtunkhwa, Peshawar 

and others....Respondents
Appellant Versus

INDEX

S.No. Description of;Docufhe^ri'tsT^|| ^jgPate^ 

Memo of Service Appeal with 
Affidavit.___________________
Copy of judgment of the this
Honourable Tribunal._________
Copy of re-instatement order 

Copy of charge sheet and 
statement of allegation.
Copy of reply.
Copy of final siiow cause Notice
Copy of reply to final show cause 
Notice.

/. ■ Annexure II Pages
1. I- r
2. A
3. |o - (IB
4. C
5. -irD
6. 1^E
7. n- \2F
8. Copy of rc-instatement order. 

Copy of departmental Appeal 
10- Copy of impugned order 
11. jv/akalat Nama

G
9. H

I

Appellant
Xhrough

Ashraf AHKliattfdv
\t \H

/ es/29^Dated: Advocates, P^shav/ar

/

/
>r ' ■* *
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BEFORE THE HONOURABLE!•a

>*
PSHAWAR

/2014Service Appeal No.

Asmat Ali Constable No.54 Elite Force, Distrct Karak
Petitioner.

Versus

1. The Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Commandant Elite Force Khyber Pakhtunkhwa, 
Peshawar Respondents

Service Appeal under section 4 of the Khyber Pakhtunkhwa
service Tribunal AcL 1974 read with Rule 19 of the Khyber
Pakhtunkhwa Govt: Servant (Efficiency and Discipline) Rules
2011 against the impugned final order of respondent No.2 dated
11-12-2014 wherein he partieallv accepted/allowed the
departmental appeal of the appellant.

Praver:-

On acceptance of the instant service appeal this Honourable
Tribunal may graciously be pleased to declare the impugned
order of respondent No.l dated 11-12-2014 to the extent of
treating the period from 13-04-2012 to 28-04-2012 as half pay and
the remaining period from 28-04-2012 till re instatement as leave
without pay is illegak unlawful and without lawful authority and
set aside the same to that extent only and also direct the
respondents to treat the same as period spent on duty and grant
him ali back benefits accordingly.

Respectfully Sheweth,

I D- ^ Facts giving rise to the present Service Appeal

1. That appellant is the employee of respondent Organisation. He

are as under

has considerable service at his credit.

That appellant was falsely charged in case FIR No.369 dated 

10-11-2011 P/S Latumber, Karak under section 319 PPC.
2.

■¥v
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3. That during the pendency of criminal trial, departmental 

disciplinary action was initiated against the appellant, which 

culminated into his dismissal from service.

That appellant assailed the dismissal order before this 

Honourable Tribunal in Service Appeal No.296 of 2012.

4.

That this Honourable Tribunal was pleased to allow/accept the 

appeal partically by set asiding the impugned orders and re

instate the appellant with further directions to the respondents 

De novo inquiry against the appellant with 

opportunity to associate him with inquiry proceedings- so that he 

can defend himself (Annexure-A).'

That in persuance of the judgment of this Honourable Tribunal; 

appellant was re-instated (Annexure-B).

5.

to conduct

6.

That De novo-inquiry initiated against the appellant and he was 

served with charge sheet and statement of allegation 

(Annexure-C), to which appellant submitted detail reply 

(Annexure-D).

That fresh inquiry was conducted, but charges could not be 

proved. Appellant was served with final show cause (Annexure- 

E) without serving copy of the inquiry report. Appellant 

submitted his reply (Annexure-F).

That appellant was exonarated from the charges leveled against 

him and inquiry was filed, but the intervening period between 

dismissal and re-instatement was declared as leave without pay 

(Annexure-G).

That being aggrieved from the order to the extent of treating the 

intervening periof between dismissal and re instatement; 

appellant again submitted departmental appeal (Annexure-H), 

wherein he requested that since the appellant was dismissed 

from service with no fault on his part and he has been remained 

jobless during the intervening period and is highly burden with

7.

8.

9.

10.
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financial debth, therefore, he is entitle for back benefits.

11. That the appeal was partistally accepted vide order dated 11-12- 

2014 (Annexure-I), wherein 120 days were allowed with full 

pay w.e.f 15-12-2011 to 12-04-2012 and whereas 16 days have 

been treated with half pay w.e.f 13-04-2012 to 28-04-2012 and 

the remaining period i.e from 28-04-2012 till re-instatement 

was treated as leave without pay.

12. That appellant now being aggrieved fiom the impugned final 

order to the extent of treating the intervening period as leave 

without pay; prefers the instant service appeal inter alias, on the 

following grounds:

Grounds:

A. That Respondents have not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973. 

Grant of service benefits to an employee, who had been 

illegally kept away from his employment, was the rule and 

denial of service benefits to such a re-instated employee was 

exception on the proof of such person having remained 

gainfully employed during such period. Appellant had illegally 

been kept away from his employment and he. had remained 

jobless during the entire course of dismissal till re-instatement 

and more so has been burden with financial debts. On this score 

the impugned order to the‘extent of treating the intervening 

period as leave without pay is illegal, unlawfiil and without 

lawful authorit^^ and is liable to be set aside to that extent only.

an

B. That all public powers are in the nature of trust and public 

functionaries must act as repository to such trust. In the instant 

appellant ha^^e^proyed as .mnot^ent of the charges leveledcase

». ^
.1 .
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against him therefore, the departmental authorities were legally 

bound to re instate the appellant with all back benefits.

C. That departmental appeal of the'appellant has not been decided

in accordance with provision and spirit of Rule 5 of the Khyber 

Pakhtunkhwa Appeal Rules 1986. The departmental appeal 

address to respondent No. 1, who was appellate authority in case 

of appellant, but respondent No.2 himself sit over his own order, 

which is against the spirit and provision of Appeal Rules and 

more

was

over he failed to scrutinize the fact as to whether appellant 

has remained jobless during the intervening period i.e between 

dismissal and re-instatement or other wise.

D. That the well-known principle of law “ Audi altram Partem” 

has been violated. This principle of law was always deemed to 

have embedded in every statute even though there was no 

express specific or express provision in this regard.

... .An adverse order passed against a person without affording 

him an opportunity of personal hearing was to be treated as 

void order. Reliance is placed on 2006 PLC(CS) 1140. As no 

proper personal hearing has been afforded to the appellant 

before the issuing of the impugned order, therefore, on this 

ground as well the impugned order is liable to be set aside.

E. That appellant would like to seek the permission of this 

Honourable Tribunal to advance some more grounds at the time 

, of arguments.

Appellant
Through

Ashraf All Khattak, 
Advocate, Peshawar.

Dated:
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT,

PSHAWAR

Service Appeal No. /2014

Asmat Ali Constable No.54 Elite Force, Distrct Karak
Petitioner.

Versus

The Commandant Elite Force Khyber Palditunkhwa, Peshawar and
Respondentsothers

Affidavit.

I, Asmat AH No.9C/FC, Platoon No.46 Elite Force Khyber 
Pakhtunldiwa Karak, do hereby solemnly affirms on Oath 
that the. contents of the instant Service Appeal are true to the 
best of my Knowledge and belief and nothing has been 
concealed from this Honourable Tribunal.

Deponent.
• -'m
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Bi'i'ORirn-iH
PESHAWAR

Appeal No. 296/2012

Date of Institution. 28.02.2012
Date of Decision. ... 04.07.2014

Asnial A!i No. 980/FC, Platoon No. 46, Elite Force. 
Kii)iicr Pakhluiiklnva. Karak. (AppellaiU)

VERSUS

1. I he IJepuly Coinniandanl Elite F'uree, K.hyber Paklilunkhwa, 
Peshawar.

2. The Commandant Elite Force, Khybcr Pakhtiinkhwa,
Peshawar....... (Respondents)

ATTESTED
Sl'RVlCE APPEAL UNDER SECl'lON 10 OF THE KllYBER 
PAICHTUNKMWA REMOVAL FROM SERVICE (SPECIAL 

^POWERS) ORDINANCE, 2000 READ WITH SECTION 4 OF 
""n-lE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI 

ACT, 1974.
r rTT>

AAIv'/a^yber 
Service 1 riDunal, 

FeshaVvur
MR. ASI IRAh’ ALl Kl lATTAK, 
Advocate

Ml^. MUHAMMAD JAN, 
Government Pleader

For appellant

For respondents.

MR. MUHAMMAD AAMIR NAZIR.
MR. SULTAN MAHMOOD KHATTAK,..

•MEMBER
MEMBER.

f.
'A.

JUDGMI'N'r
\

MUHAMMAD AAMIR NAZIR. MEMBER - The appellant Asmal 

Ah, through the instant appeal under Section 4 of the Rhybcr Pakhtunkhwa

■ T\-c:

Service Iribunai Act, 1974 has impugned order dated 27.12.201 i vide which 

the tippeilaiU was awarded major penally o!’ dismis.sal from service with

immediate clfccL. ihe appellant has also impugned order dated 15.02.2012 vide 

which his departmental appeal filed without any cogent reason.was

1
I
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. 2. Briclly slated fads giving rise to the appeal in hand are that the ‘

appellant was serving as Foot Constable in the Police Department since, 2007.

• 'fhat vide FIR No. 369 dated 10.11 2011 at Police Station Latumber, Karak, the

appellaiU was charged under Sect: on 319 PPC. That despite the fact that the

appellant was granted bail by the court of Judicial MagisU'atc, yet disciplinary

proceedings were initiated against him and he was served with charge sheet and

slaleiiienl of allegations to which the appellant submitted reply. 'That an irregular

iihI i-iKjiiirs' was eniHliieUal willuiul assorialin}?, ihe appellani wilh llie

enquiry proceedings and thus the appellant was awarded major penalty- of 

dismissal from service vide impugned order dated 27.12.2011. 'fhat the. 

appellant. preferred departmental appeal against the above referred impugne(j^5 >
n

>order but the same was rejected without assigning any reason whatsoever vjde

□a
tei

-u-' :>v
impugned order dated 15.2.2012, hence the instant appeal.

✓'
Tj1.U

ti

After institution of the instant appeal, it was admitted to regular hearing

aiul ihe respondenls were siiiumoned by the 'fribunal. 'fhe resptindeiils contested •

the appeal and submitted written reply. We have heai cl the arguments of the

learned counsel for the parties and have gone through the record available on the

file.

4. ■fhe learned counsel lor the appellant argued before the court that the

criminal case on the basis of which the appellant was proceeded departmentally

and finally dismissed from service, has been decided and the appellant has'bech

acquitted from tiie charges levelled against him by tlie competent court of law;-

that despite the fact that the appellant was innocent, he was illegally proceeded

departmentally and without associating him with the enquiry proceedings, he 

was a\vardcd major penalty of dismissal from service; that the departmental 

appeal filed by the appellant was also rejected without assigning any reason

\
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\viKilsucvcr; ihat since the charge on the basis of which the appellant 

dismissecl Irom service has already been set aside by the competent court of law 

and the appellant has been acquitted, therefore, the impugned order be set aside 

• and the appellant be restored in service with all back benefits.

was

5. 'fhe learned Government Pleader while rebutting the arguments of the . 

learned counsel lor the appellant submitted before the court that the appellant 

was involved in offenee of Qatl-e-Kluila and thus charged under Section 319 

PPC vide FIR No. 369, dated 10.11.2011 P.S Latumber,: Karak; that since the'

appellant was involved in Qatl-e-Khata, therefore, ho 

deparlmcnlally and

rightly jirocccdcd 

awarded major penalty of dismissal from service; that

was

was

'’’’j

in accordance with law, lliereforc, tJTe-r'- Dcnt[iiiry proceedings were conducted

rriinstant appeal be dismissed. z: CO
-IV

ird
Peiusal ol the case hie reveals that the appellant who was serving as Foot- “ \ 

Consiablc in the Folicc Department was charged under Section 319 FPC Vide 

flK No. 369 dated 10.11.2011 of Police Station, 

cuinmitting murder/QaLl-c-Khata of

6.

o

Lalumbcr^ Karak- forO

one Baghdad Shcrin by making • 

iMdiscnninialc acnai liring during musical programme in a marriage ceremony.

On ihc basis of FIR registered again.sl the appellant, nc was issued charge sheet

and statement oi allegations to which the appeiiant submitted reply. A 

departmental enquiry was conducted against the appellant and the enquiry

olheer without associating the appellant in enquiry proceedings and without

pii'viding him chance oi cross examining the witnesses, recorded sialcmenls of 

one Mohsin A!i and Hameedullah Jan and thereafter recommended major

consequence ol the enquiry report, the

cause notice and eventually, the 

aivK'llam was awarded major penalty of dismissal from service with immediate

pliliishmcnl Ibr the appellant. As a 

ajipcllani was served witii a final show

Copj^

^1

True
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f\ conducted before the court of Sessions 

i e. Mohsin Alt and HameeduUali Jan who were

el'l'ecl. Interestingly, during the trial 

Judge ICarak^the said witnesses i.e. 

c\aniined by the enquiry officer,
also examined by the competent of court 

1 trial court after conclusion ol

were

of law alongwith nine other witnesses. The learnet

, ofion of the accused with the commission
Ihe trial held, -‘that no connection

ihc evidence twaiUible on ihe 

Iramed

has been fully eslablishcd lhroUi;li

ion of accused on die basis of the charge
alleged olleiiee 

record as such the conviction 

against him is not
ot legally proved and justilled." Upon these ohservalions.

the learned Sessions Judge, ITarak vide
thus acquitted; byappellant 

judgment dated 07.06.2012.

was

, when the accused/appollant has

who
Hence, in the above staged circumstances

already been acquitted by the competent

were examined by the enquiry otTic

die competent court ol law and

, „.c,vU„.e,wehypaffiaUv.secepting the present appeal set

and remand the 

denovo departmental 

consideration all the

7.
court of law and the witnesses

were alsoer in the absence :of the appcllanl

! -d’d not rely upon testimony ol
examined by

diese wi messes

aside the impugned orders, reinstate the a|.>:nanl in service

i^ire hack to the respondent department to .conduct

the appellant taking into■qiiiry/procecdings against

discussed above and toService
Pcsiiawai’

provide the appellant opportunity to associate 

defend himself- The question of back

of departmental enquiry/procoedings. 

Pile be consigned to the record.

aspects

with enquiry proceedings 

benefits will be subject to the outcome

that he canso

left to bear their own costsParlies are

ANNODNCPd)
04^0’7.2014

t!

Date of Pre.sc.nration tb
of V. ;; ■.............
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Office of the Deputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

No.l 1305-11/EF Dated 07/08/2014

ORDER

Consequent upon the judgment of Khyber Pakhtunkhwa Services 

Tribunal Peshawar dated 04.07.2014, Constable Asmat Ali No.90 of Elite Force 

Karak is hereby reinstated in service.

De-novo departmental enquiry/proceedings will be initiated against 
the above named Constable.

Sd/-
(SAJID KHAN MOHMAND)

Deputy Commandant
Elite Force Khyber Pakhtunkhwa, Peshawar

Copy of above is forwarded to the:-

Superintendent of Police Headquarters Elite Force Peshawar. 

Acting Deputy Superintendent of Police Elite Force Kohat.

Office Superintendent Elite Force Khyber Pakhtunkhwa, Peshawar.

1.

. 2.

3.

4.

Accountant Elite Force Khyber Pakhtunkhwa, Peshawar. 

OASI/SRC Elite Force, Khyber Pakhtunkhwa, Peshawar.

5.

6.

. 1.
V. >
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SUMMARY OF ALI.EGATIONS' ’'

I, Sajid Khan Momand, Deputy Gommandant, Elite Force, Kliyber Pakhtunkhwa, 
Peshawar as competent authority

posted in Elite Headquarters, has rendered himself liable
of the opinion that Constable Asmat All No. 90/54, am now

to be proceeded against as he has 
committed the following misconduct within the meaning of Police Rules (amended vide NWFP 

gazette, 27"'January 1976).

SUMMARY OF ALT EGATIONS

He was allegedly involved in case FIR No. 369, dated 10.11.20U u/s
j 19, PPG Police Station Latambar district Karak.
2. for the purpose of scrutinizing the conduct of the said accused with reference to 

enquiry iS, ordered, I'emsiaied by ihe Kdiybei' fahhlLinki 
rviouna! Peshawar Mr. Javed Iqbal Khan Acting Deputy Superintendent 

Headquarters is appointed as Enquiry Officer.

T'he Enquiry Officer shall provide

the above allegations dinove
nua sciAack'

of Police, Elite Force

reasonable opportunity of hearing to the 
record statements etb and findings within (25 days) after the receipt of this 

The aceused shall join the proceedimis

accused,-
order.

the date, time, and place fixed by the
4. on
linquiry Officer.

.A
!j Y ' y

....
(SAJID'KH^N MOMAND) 

Deputy Cqbimandant
No. 1.142^ ;r./EF, dated Peshawar the ;S/08/2014 

Copy of the above is forwarded to the:-
1. Acting Deputy Superintendent of Police, Elite Force Headquarters
2. RI, Elite Force Khyber Pakhtunklrwa Pesh

3. Accountant, Elite Force Khyber Pakhtunkliwa Pesha
awar.

war.
4. SRC/FMC, Elite Force Khyber Palclitunkhwa Pesha 

Asmat Ali No.
war.

98'54, of Elite through reader DSP Elite Force HQrs

A /
f

(SAJiD MijfvVN MOMAND)
Deputy Commandant , "

Elite Force Khyber Pakhtunkhwa Pesha\^r''
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CHARGE SHFFT

I Sajjd Khan Momand, Deputy Commandant Hit 

competent authority, hereby charge
e Force Khyber Pakhtunkhwa 

you Constable Asraat AIi No. 90/54 of Elite
Peshawar as 

I'orce as follows;

You were allegedly involved in 
j19 PPC, Police Station Latambar district Karak. case FIR No. 369y dated 10.11.20111 u/s
2. By reason of the above. 

Buies (amended vide NWFP
.pp«r ,0 b.. g„,l„ of

You are therefore, directed to submit your defense within
receipt of this Charge Sheet to the Enquiry Officer.

^ any, should reach the
specified period, failing which, '

case ex-partc action shall be taken

seven days of the '
4.

Enquiry Officer within 

no defense to put in and in that
the

It shall be presumed that you have

against you. '
You are directed to intimate

V

. ^.-
whether you desire to he heard i6. in person. .A statement of allegation is enclosed

•A

A //A v/^ fl
(SAJIB MOMANi))

Depuff,Commandant' ■
Erne }-orce KhybePkkhtunkhwa Peshav|i.

K

r.

f

I® Oopyi
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To
j

The Honourable Mr. Javid Iqbal Khan Acting Deputy 
Superintendent of Police, Elite Force Headquarters.

Subject: Reply to the Charge Sheet and Summary of allegation
No.11680 85/EF, dated Peshawar the 13/08-2014.

Respected Sir,

With due respect I have the honour to submit the instant reply in 

response to the Charge Sheet and Summary of allegation for your kind 

consideration and favourable action.

That i have never been involved in any sort of criminal activity. The 

question FIR No.369, dated 10-i 1-2011 under section 319 PPC was lodged 

against me under misconception of actual facts.' The allegations leveled 

against me in the FIR were totally false and flimsy in nature. The 

controversial fact of my involvement in the case was totally false and 

therefore, the complainant and his family were satisfied of my non 

involvement through the intervention of the Local Elders; and that was the 

only reason that the complainant of the FIR appeared before the Court and 

exonerated me of the charges leveled against me. The Honourable Session 

Judge has also acquitted me from the criminal liability vide her Judgment 

dated 07-06-2012 not only on the basis of the statement of the complainant 
but on merit also.

It is humbly submitted that Police Rules 16-3 explains that when a Police 

Officer has been tried and acquitted by a criminal court, he shall not be 

punished departmentally on the same charges.

It is also humbly submitted that the Honourble Supreme Court of Pakistan 

has held in numbers of reported judgments that an employee who has been

acquitted by a criminal court is entitled for re-instatement. Reliance is placed 

on the following.
-^4—



r
1. When facts and circumstances of the criminal case and disciplinary proceeding 

the same.....Civil Servant entitle for re-instatement... (2011 TD 164).

2. Civd Servant Charged with Criminal Offence...exonerated by the complainant
...Acquitted... Department constituted fact finding inquiry... Civil Servant not 
participated ... Major Penalty (Dismissal) ... set aside.(2003 SCMR 207(b), 2003 
PLC (CS) 7(b). ' . ’

3. Dismissal... Registration of FIR... Acquitted... Such dismissal could not be insisted 
to be retained in field (2009 PLC (CS) 471,1986 PLC (CS) 130.

4. 2001 SCMR 269, 2003 PLC (CS) 814, 2002 SCMR 57.

are

5. Criminal Charge... Dismissed. ..Acquittal by competent court of law....Civil servant 
shall be deemed not to have committed the charge offence....Authority would be 
bound to re-instate the civil servant. (2013 PLC (CS) 1398(a) (h).

6. Civil Servant was proceeded against on the statement of compliant before Police. 
Complainant resoled from his statement during the course of Criminal Proceedings 

and Civil Servant was acquitted of the charge level against him, but in departmental

proceeding he was dismissed from service on the basis of complainant statement 

before the police. Statement of complaint has been recorded before the police and 

the same could not be used in departmental proceeding and more so the same has 

not scrutinized through the scrutiny of cross examination, therefore has no evidently 

value. Civil Servant was re iiiritated, 2013 PLC (CS) 1059, 2013 SCMR 714.

In view of the above, it is humbly submitted that departmental proceeding 

kindly be filed against me ami I may kindly be re-instated with all back benefits.
may

It is also requested that I may kindly be provided an Opportunity of being heard in 

person.

Yours faithfully

Constable Asmat Ali No.90/54 Elite Force, Police Line,Peshawar.
Dated: 10/05/2014

. )
'V—
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,1 . FINAL SHQV/ CAUSE NOTICE

1, SajidiKhan Mohmand. Deputy C crnniandam idite Force Khvber Pakhiunkhwa 

Peshawar as competentjautlioriiy under Police Rules (amended-vide NWFP gazette, 2'7’” January 

! 976), do hereby servelyou Constable Asmat Ali-No. 90/64, of Elite Force as follows;

You were allegedly involved in case FIR No. 369, dated 10.11.2011 IJ/S 319. 
ihR.’ l^oiice Station Latambar, district Karak.

That consequent upon the completion of cnquij->' conducted against you by Actinci

given .full opportunity of hearing but failed to satisfyDSP'Elite l-'orce I-Icadquarters‘, you \\’ere
ihe Fnquiry Officer. f ■

On going through the finding and:,recomriieridation-of the enquiry officer, the 

nuU'_!ial available on record, I am satisfied that you have committed the omission/commission

II.

.speeifed in Police Rules (amended vide NWFP gazette, 27'“' January 797,6) .and charges leveled 

ai.nsi 3'ou have been established beyond any doubt.

As a result therefore,'i, Sajid Khan Mohmand..Deputy Commandant Elite Force. 
tvij> Dcr Pakhiunkhwa Peshawar as competent autliority have tentatively, decided to impose major 
penalty upon you including dismissal from

a iCT

service, under Police'Rules’ (amended vide NWl-P
a/.eUc. 27th January 1976) of the said ordinance; . |

\ou arc therefore, directed to show, cause as to why the aforesaid penaltv should 

not iic imposed upon you.

.1,

;

4, IJ no reply to this show cause notice.is received within seven davs of its'delivery, 
in the normal course of circumstances, it shall be presumed that you have no'defensc'lo put and 

in -ihai case an ex-parteiaction shall be taken against you.

y\ copy G^: the finding ol the Enquiry;Officer is enclosed.

(r/ /

.(SAJm Klim MOHMANO)PS}> 
DeputyRTommandant

:

!

fi

.r
No. /El', dated Peshawar the ) ! ./09./20I4.

Constable Asmat Ali No. 91/54 of Elite through reader A/DSP Elite HQrs.
i

!

CopyTrue

fi

u :

4
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Si The Honourable Mr. Sajad Khan Mohmand Deputy 

Comm.andant, Elite Foi'ce Khyber. Pakhtunkhwa, 
Peshawar. •i

a'-

Subject; . Reply to the Final Show Cause NoticeNo.l3452/EF, dated 
Peshawar the 11/09/2014.

Respected Sir, --

With dud respect I have the honour to submit the instant reply in 

response to the Final Show Cause Notice for your kind consideration 

and favourable action.

That I have .never been involved in any sort of criminal activity. The 

question FIR No.369, dated 10-11-2011 under section 319 PPC was
lodged against me under misconception of actual facts. The allegations 

leveled against me in the FIR were totally false and flimsy in nature. 

The controversial fact of my involvement in the case was totally false.,, 

and therefore, the complainant and.his family were satisfied of my non 

involvement through the intervention of the Local Elders; and that was
the only reason that the complainant of the FIR appeared before the 

Court and exonerated me of the charges leveled against me. The 

Honourable Session Judge has also acquitted me from, the criminal 

liability vide her Judgment dated 07-06-2012 not only on the basis of the 

statement of the complainant but oh merit also.

It is humbly submitted that the charges leveled against me has not been 

proved against me. in the departmental inquiry. No evidence is available 

on the case file^ to attach me with the alleged allegations.

It is lunnbly. submitted that I have already submitted my detail reply in 

response, ;tp .the vCharge sheet and statement of allegation. I do rely on my 

stance as-.explained my reply to Jhe charge sheet_ and statement of 

allegation.
, ,,

True
;; ^
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II is further submitted that 'I have uot been provided with copy inquir> 

report with thpdnstant final show cause notice, which is the violation of 

right of fair .defense.

•> /

It is humbly submitted that Police Rules 16-3 explains that when a 

Police Officer; has been tried and acquitted by a criminal court, he shall 

not be punished.departrnentally on the same charges

It is also humbly submitted that the Honourble Supreme .Court of 

Pakistan has held in numbers of reported judgments that an employee 

who has been acquitted by a criminal court is entitled for 

instatement. ,
re

in view of the above, it is humbly submitted that departmental proceeding 

may kindly be filed against me and I may kindly be re-instated with all back 

benefits.

It is also requested: that I may kindly be provided an Opportunity of being 

heard in person

Yours faithfully

Constable Asmat Ali,No.90/54 Elite Force, Police Line,Peshawar.
Dated: 12/09/2014 '

;

•i
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Office of the Deputy Commandant 

Elite Force Khyber Pakhtunkhwa Peshawar
V

KHYB^^ PAXHTUKKKWA. POLICE

I

No. ol7 /EF Dated I'L/c? 72014.

ORDER >•

Constable Asmat Ali No. 90/54, of EHte Force Khyber Pakhtunkhwa-wcre’I'ound 

guilty of gross misconduct on the following ground.

tlelwas 'allegedly involved in case FIR No. 369, dated 10.11.2011 U/S 319', PPC 

Police Station Latambar district Karak. A de-novo enquiry was conducted against him on service 

Tribunal Khyber Pakhtunkhwa order and Mr. Javed Iqbal Khan Acting Deputy Superintendent of 

I'olicc, Elite Force FIcadquarters was appointed as Enquiry Officer. Enquiry Officer exonerated 

him from the charges and recommended him for minor punishment.

Ihgreforc, I, Sajid Khan Mohmand, Deputy Commandant Edite Force Kliyber 
Pakhtunkhwa Peshawar as competent authority, treat the period he remained out of dut)' as 

absence, without ijiay. i.e 15.12.2011 to 07.08.2014 (Total 963 days)

•/
/I

V

t
(SAJIIMIAN MOHiVIAND) 

Deputy Commandant 
Elite Force Khyber Pakhtunkhw a Peshaw^-.

/

Copy of the above is forwarded to the:- 

1. Acting Deputy Superintendent of Police, Elite Force HQrs Peshawar: 
Rli Editc Force Khyber Pakhtunkhwa Peshawar.

3. Accountant, Fdite Force Khyber Pakhtunkhwa Peshawar.

4. OASI, Fdite I'orce Khyber Pakhtunkhwa Peshawar.

5. SRC/l'MC, Elite Force Khyber Pakhtunkhwa Peshaw'ur.

.1
1 2.r,

i

ii
It ;!

u•A
■:i
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^eTawar ' Commandant Elite Force Khyber Pakhtunkh
wa,

Subject: Sd^Sotr"' "" N..140(12-07/EP

Respected Sir,

With due respect I have the honour 

response to the final Notice cited above for 

favourable action, please.

to submit the instant reply in 

your kind consideration and
I

1 • That I was falsely involved .i•in case FIR No. 369, dated 10-11-2011 

under section 319, PPC P/S Latembar District Karak.
\
\

2. That I have been honourably acqi 

Karak vide order dated 07-06-2012.
:e,

3. That during the Course of Criminal

. proceeded on account of my alleged involvement i 
y criminal c
\ 2012.

Trial, I departmentally 

in above cited
case and was dismissed from .service vide order dated 27

was

-12-

That being aggrieved from the 

^peal
penal order, I lodged departmental 

submitted Service Appeal No.296/2012 

yiyber Pakhtunichwa Service Tribunal, Peshawar.

and then
before the

the Honorable Service Tribunal Hde order dated 04-07-2014 was 

d to set aside the impugned penal order and re-instatr.: the 

wi,th tlirther direction to the department to initiate De.novo 

gainst me strictly in accordance with law.
\

iRly appellant was re-mstated vide order dated 07-08-2014 

Uie novo mqiiiry proceeding were initiated against me.



*
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7.- That charge sheet and statement of allegation were served upon me 

on 13-08-2014, to which I submitted my reply.

8. That inquiry was conducted, wherein I was provided opportunity of 

cross examination. The prosecution failed to establish -any sort of 

misconduct on my part. As the criminal case was concocted and 

fabricated, therefore, no evidence was available which.could contact 

me with leveled charges and therefore, Inquiry Officer exonerated 

of the criminal charges.
me

9. That I have never been involved in any sort of criminal activity. The 

question FIR No.369, dated 10-11-2011 under section 319 PPG 

lodged against me under misconception of actual facts. The 

allegations leveled against me in the FIR were totally false and flimsy 

in nature. The controversial fact of my involvement in the case was 

totally false and therefore, the complainant and his. family were 

satisfied of my non involvement through the intervention of the Local 

Elders; and that was the only reason that the complainant of the FIR 

appeared before the Court and exonerated me of the charges leveled 

against me. The Honourable Session Judge has also acquitted me from 

the criminal liability vide her Judgment dated 07-06-2012 not only 

the basis of the. statement of the complainant but on merit also.

was ^

on

10. That the inquiry officer exonerated me of the leveled charges.

11. That lastly I was served with final show cause, to which I submitted 

detailed reply and explained my non involvement in the alleged 

concocted criminal case.

12. That the Honourable Deputy Commanded vide impugned order dated 

22-09-2014 awarded me major penalty by treating the period of my 

dismissal (15-12-2011) till the order of re-instatement i.e 07-08-2014
■>

\ .

Cop^1
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as absence without pay.

13. That now I being aggrieved of the harsh penal order dated 22-09- 

2014, I prefer the instant departmental appeal inter alias on the 

following grounds :-

Grounds:-

A. That I have not been treated in accordance with law, rules and policy 

and thus the authorities acted in violation of Article 4 of the 

Constitution of Pakistan. It is humbly submitted that Police Rule 16-3 

provides that when a police officer has been tried and acquitted a 

criminal court, he shall not be punished departmentally on the same 

charges. It is also humbly submitted that the Honorable Supreme 

Court of Pakistan has held in numbers of judgments that an employee, 

who has been acquitted by a criminal court in entitled for re 

instatement.

B. Re-instated employee would be entitled to back 

matter of course unless employer is able to establish by cogent 

evidence that concerned employee had been gainflilly employed 

elsewhere. In this respect, initial burden would He upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination from his service. 2010 TD 

(Labour) 41.

benefits as a

C. That I have been exonerated by the inquiry officer of the leveled 

charges, therefore, I am entited to be re instated with back benefits.

That I have been remained jobless since my dismissal order and is 

under heavy burden of debts etc.

D.

'\



y}a

E. That there is no evidence which could involve me with alleged 

offence.

In view of the above, it humbly requested that Your Honor may 

graciously be pleased to set aside the impugned order dated 22-09- 

2014 of Honorable Deputy Commandant to the extent that my period 

from the date of dismissal till the date of my re instatement be treated 

as period spent on duty and I may be allowed back benefits.

Yours faithfully

Constable Asmat Ali No.90/54 Elite Force, Police Line,Peshawar.

Dated: 25/09/2014

"4 r: ;-Zi Xl- opy^
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Office of the Addl: inspector General of Police 
Elite Force Khyber Pakhtunkhwa Peshawar

:
KMYSeR PAKHTUHKMyw. POUC£

}

/ Dared i .• .'12/2014".No. /EF

ORDER

■; Reference to this office order No. 14002-07./EF, dated 22.09.2014,

approved by the competent authority i.e. Addl: IGP/Commandam Elite Force 

are hereby allowed with 'full. pay w.e.f 15:12.2011 

..12.04.2012, 16 d^s half pay w.e.f 13-.04.20i:>'to 28.04.2012 and the remaining periods be

treatedasleavewithoutpayinrespectofConstableAsmat All No. 90/54. '■ ' ■ ■ ■ ■

As
Khyber PakhtunkhW'1^0 days

40"

A /
■ ' /\ \ T'J ■

(SAJI;D KHA:^'^10HMaNDK
■ Deput)'Q>mmandani'"i 

Elite Force Khyber Pakhuinklr^aReshawai-

!

no./Aa?:— /EF

Copy of above is forwarded for infonr.ation and necessary action-to the:- 
; Office Superintendent, Elite Force Khyber Pakhtunkhwa Peshawar 

; Accountant, Elite Force Khyber Pakhtunkhwa Peshawar 

Elite Force Khyber Pakhmnkhwa Pesha\

;
E.

^21

i-SRC 5 ■var■;

4. OASI, Elite Force Khyber Pakhtunkltwa Peshawar

1
■A i.y.

Cop^n
;1
'A!

I

i.

i
f
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1
before the

honourable K'P-K.SERt//(2^ T^f&WAt
PSHAWAR

Service Appeal No.

Asmat Ah Constable No.54 Elite F
mu

orce, Distrct Karak
.............Petitioner.

Versus

orce Khyber Pakhtuiikhwa, Peshawar.
1. The Commandant Elite F

^ Deputy Commandant Elite Fo
Peshawar..... rce Khyber Pakhtunkhwa, 

..........................Respondents

p^^^^^S14__wjiereLn he narti^ollv ~ 
^artmental appeal of thp appellaiit

Rules
mpondent No.2 datpH
acceeted/aIIowed_the

Praver:-

On acceptance of 
Tribunal __  . instant service appeal this Honmirnhio

till re insfafempn. o.

respondents tnTT^ot t<ir ■ anil y **”*.”"*^ direct the
ai hin[aji_Dack benefits ac grant

Respectfully Sheweth, 

Facts giving rise to the present Service Appeal are as under:- 

That appellant is the employee of respondent Organisatioi 

lias considerable seiwice at his credit.
1. He

2. That appellant 

10-11-201]
falsely charged in case FIR No.369 dated 

P/S Latumber, Karak under section 319 PPC

was



4-

-S.No Dale oi' 
order
proceeding

Order or other proceedings with signature of judge or Magistrate

s
2 3

. KHYBER PAKHTUNKHWA SERVICE TRIBUNAf, 
PESHAWAR.

APPEAL NO.1436/2014

(Asinat Ali-vs-Commandant Elite Force ICyber Pakhtunkhwa. Peshawar and
others).

JUDGMENT'17.05.2016

PIR BAKHSH SHAH . MEMRF.R-

Appellant with counsel (Ms. Uzma Syed, Advocate) and Mr. Muhammad 

.Ian, GP For respondents present.
V

. .:.f 2. Constable Asmat Ali, charged in a criminal case vide FIR No. 369 dated 

10.11,2011 Police Station Latumber, District Karak
/ -i was depaitmentally 

proceeded against and dismissed from service. This Tribunal vide its iudgmem

./■v ■ ,•

/■

? •

^ated 04.07.2014 reinstated him for the purpose of cle-novo proceedings and it 

was also provided that the question of his back benefits will be subject to 

outcome of-the fresh departmenlai enquiry/proceedings. According to record 

fresh enquiry was conducted by Mr. Javid iqba! Khan, acting D.SP Elite Force 

Head Quarter who in his report dated 04.09.2014 recommended appellant for 

minor penalty and also hold that he is not entitled for any salary as back benefits 

duty. Accordingly, Deputy Commandant Elite Force as 

competent authority vide his order dated 22.09.2014 treated his absence period as 

his leave without pay. On departmental appeal the impugned order dated 

11,12.2014 treated the leave period as leave of the kind due. Appellant has 

instituted service appeal with the following prayer:-

T .i

1

IA-:

i

as he was not on
-fi!'

!
i

!

-I- ;; 1 hat on acceptance of the instant service appeal this
^---- - - r •.> CK'* ' «•. _u,e 'Ss

J2
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Honourable Tribunal may graciously be pleased lo

declare the impugned order of respondent No.l dated

11.12.2014 to the extent of treating the period from

13.04.2012 to 28.04.2012 as half pay and the

remaining period from 28.04.2012 till reinstatement 

as leave without pay as illegal, unlawil,] and without 

lawful authority and set aside the same to that extent

only and also direct the respondents to treat the 

as period spent on duty and grant him ail back.

same

benefits aceordingly”.

3, Arguments heard and record perused.
!

4. After a careful perusal of the record and 

the Enquiry Officer in de
pro & contra arguments, Since 

proceeding has declined any relief to the appellant . 

recommended the appellant for imposition, of minor-- f:

that the impugned order 

Resultant])', the appeal is 

cost. File be consigned to. the record

-novo

tor back benefits and has

penalty, therefore, the Tribunal is of the considered view

does not ask for any indulgence of this Tribunal, 

dismissed. Parties are left to bear their own

: I'oom.

!

sd/-
(PIR BAKHSH SHAH) 

MEMBER
sd/-

(MUHAMMAD AAMIR NAZIR) 
MEMBER

ANiNOUNCI-.n
17.05^16

■


