
*1 i

ij' ??/• , A;}sV>--; -* J •
* .

%-■ V ^* •
0 :I . T 1 •• >

# •v-

» .-

Appellant alongwith counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Yar Gul, Senior Clerk for the 

respondents present. Arguments heard and record perused.

02.11.2017

Vide our detailed judgment of today in connected 

service appeal No. 1428/2014, entitled Muhammad Naeem 

Versus Secretary Health Department, Government of 

Pakhtunkhwa, Peshawar and 3 others”, this appeal is also 

remitted to the departmental appellate authority. Parties are 

left to bear their own costs. File be consigned to'the record 

room.

ANNOUNCED
02.11.2017
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23,02.2017 Counsel for the appell^t ^nd Addl: AO fpr 
respondents present, Learned Addl: AO requested fpr 
further time to produce requisite record, Request qecepted. 
To come up for such record and arguiripnts Pii 28,Q3.2Q17 

before D.B,.

(MUHAMMADnr
(AHMAD HASSAN) 
• MEMBER

Counsel for (he qppeliant and I^r.

^hattak, As^tt. AG alongwith Yar Qul, jbr thq

respondents p-resent, The requisite repprd npl producpdr 

Last opportunity granted, In case the respondents, (hilpd tq, 

produce the requisite^record pn themext date pf hearing , 

then adverse inference will bq as ppi^

law, To come up for final hearing ddfqi’c'% l5,li:pn ^

2Q.07,Z0n,

2^:0340! 7

Afr
Member

Appellant alongwith his counsel present. Mr. Yar Gul, 

Senior Clerk alongwith Mr. Ziaullah, Deputy District Attorney for 

the respondents also present. Record not produced. 

Representative of respondent-department is directed to produce 

the seniority list of Inayatullah and 24 others in light of judgment 

which was disposed of by the worthy Peshawar .High in Writ 

Petition No. 1166/2008 on the next date positively. Adjourned. To 

come up for record and arguments on'02.1l’.2017 befdre D.B.

20.07.2017

r-
14

(Muhammad Amin Khan Kundi) 
-Member

(Gul Ze^Khan) 
M^ber



r •'o./*

T-i

4
r . r.

/

19.08.2016 Counsel for the appellant and Addl. AG for respondents 

present. Counsel for the appellant requested for adjournment. 

Request accepted. To come up for arguments on

c?
Member iber

^ *

08.11.2016 Counsel for the appellant and AddhAG for 

respondents present. Learned AAG requested to produce 

writ petition No. 1662/2007 and 1166/08 alongwith 

seniority list on the next date. Request accepted. To come 

up for such record and further arguments on 23.02.2017.

I

(PIR BA] SHAH) 
MEMBER^

(MUHAMMAD AAMIR NAZIR) 
MEMBER
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Counsel for ihe appellant and Mr. Muhammad Jan, GP for10.11.2015

respondents present. Arguments could not be heard due to

up for argumentsshortage oJ' lime. To come

on

Ih
Member

Counsel for', the appellant and Mr. Ziaullah, GP for

respondents present. Arguments could not be heard due to
'' . * ' *

*
shortage of'time. Therefore, the case is adjourned to

26.02.2016

C'
f

J for arguments.

Member

r Appellant with counsel and Mr. Usman Ghani, Sr. GP for 

respondents present. Arguments could not be heard due to leaned 

Member (Judicial) is on leave/\therefore, the case is adjourned to

04.05.2016
I

19.08.2016 for arguments.

Member

c
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Appellant with counsel and Addl. AG with Laiq Ahmad,

Assistant and Dr. Ijaz All Shah, Coordinator for the official
. None is available on

3.3.2015

respondents present and requested for time 

behalf ohprivate respondent No. 4. Fresh notice be issued to him.

To come up for written reply on 13.4.2015.

h
MEMBER

rf

13.4.2015
Appellant with counsel and Mr. Yar Gul, Senior Clerk and Dr. 

Mumtaz Ahmed, Coordinator with Muhammad Asif, Assistant and 

learned Addl: A.G for official respondents 

Respondent No. 4 is not in attendance. Proceeded ex-parte. Requested 

for adjournrhent. To come up for written reply/comments on 19.6.2015 

before S.B.

No. 1 to 3 present.

Chrairman

Appellant with counsel and Mr. Zahir Shah,/';^unior Clerk 

alongwith Assistant A.G for respondents present./iWritfen reply 

submitted, copy whereof supplied to learned counsel for the^appeljant. 

Learned counsel for the appellant submitted that h'e didmot \^n’t to .file

19.06.2015

rejoinder. To come up for arguments on 10.11.2015;'
/ ■,
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FORM OF ORDER SHEET
Court of

1429/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

426.12.2014 The appeal of Mr. Baber Shahzad presented today by 

Mr. RizwanuNah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR /

■i

2

File received from the Hon’ble Bencfi-I.21.1.2015

Appellant with counsel present. The learned 

counsel for the appellant submitted before the court 

that the benefits of seniority-cum-promotion have 

^ been given to similarly placed person i.e. private 

respondent No. 4 while the appellant has been 

discrimination and have not been given his due & 

legal right of seniority-cum-promotion, in violation 

of Article 25 of the Constitution of Islamic Republic 

of Pakistan. Points raised need consideration. The 

appeal is admitted to regular hearing. The appellant 

is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the 

respondents. To come up for submission of written 

reply/comments on 3.3.2015.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

'4i
Service Appeal No. /2014 ’S

.1

1. Babar Shahzed, Son of 
(Radiology) Civil Hospital Baffa, Mansehra.

Muhammad Zareen, Junior Clinical Technician

APPELLANT
VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar 
and others. V

I
RESPONDENTS

f

* ■

, ■

V'I N D E X J;

S.No Particulars Annexure Pages # \
1 Service Appeal 1-8 •i.

i

2 Affidavit 9

3 Appointmenfletter A 10

4 Appointment letter B 11
5 Copy of order of regularization C 12
6 Fresh appointment order D 13-14
7 Copy of order of High Court E 15-18
8 Order of Competent Authority F 19
9 Copy of order of High Court G 20-23
10 Copy of departmental appeal and 

promotion orders of respondent 
No.4

H,I& J 24-28

11 Copy of rejection order . K 29
12 Wakalatnama 30

Through

•
Dated: 26-12-2014 Rizw^nmlah

M.A. LL.B
Advocate High Court, Peshawar

r
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BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

'C

•:> S3

Babar Shahzed, Son of Muhammad Zareen,
Junior Clinical Technician (Radiology) Civil Hospital Baffa, Mansehra.

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

3. The District Health Officer, Mansehra.

4. Muhammad Khurshid son of Rehmatullah, Chief Clinical Technician (Radiology) District 
Headquarter Hospital, Kohat.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER NO , 8255 DATED
14-11-2014 PASSED BY THE DIRECTOR f

GENERAL HEALTH; STRIVES. KHYBER

PAKHTUNKHWA (RESPONDENT N0.2). i

1:
PRAYER IN APPEAL

By accepting this appeal, the impugned order No. 8255 dated 
14-11-2014 passed by the Director General Health Services, ■ 
Khyber Pakhtunkhwa Peshawar, may very graciously be set ' 
aside and the appellant may kindly be held entitled of seniority 
from the date of his initial recruitment alongwith two steps 
promotion as Clinical Technician (Radiology B-12) and .

it--

-.•Jv
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Chief Clinical Technician (Radiology B-16) quo similarly placed 
colleague (respondent No.4).

RESPECTED SIR.

Short facts giving rise to the present appeal are as under:-

1. That appellant was appointed as X-Ray Technician (BPS-9) on contract 
basis vide order dated 

Mansehra (respondent No.3). He was then posted in District Headquarter 

Hospital Mansehra now King Abdullah Teaehing Hospital, Mansehra

(Copy of appointment letter is appended as Annex-A).

lass'

2. That one Muhammad Khurshid (respondent No.4) was also inducted in the 

same capacity as X-Ray Technician (B-9) with effect from 12-8-2004

(Copy of appointment letter is appended as Annex-B).

3. That when appellant and respondent No.4 were serving in their original 

cadre as X-Ray Technician, the nomenclature of the cadre of service 

converted into Junior Clinical Technician (Radiology) and now called as 

such.

was

4. That the respondent No.4 being the blue eyed chap of 

respondent No. 1-3 was regularized on 22-9-2004 on the basis of 

Notification dated 16-4-2003 but the benefit of this Notification was not 

extended to appellant without any cogent and valid reasons (Copy of order 

of regularization is appended as Annex-C).

5. That the Government of Khyber Pakhtunkhwa through proper legislation,

promulgated “ the Khyber Pakhtunkhwa Province Civil Servants 

(Amendment) Act-2005 ” wherein it was laid down that “ a person
though selected for appointment in the prescribed manner to a service

or post on or after the 1st day of July,2001, till the commencement of 

the said Act, but appointment on contract basis, shall, with effect from 

the commencement of the said Act, be deemed to have been appointed 

on a regular basis So the services of the appellant were required to be 

regularized by operation of above law. But the Competent Authority instead 

of regularizing the services of the appellant, issued him fresh appointment 

order and put him in financial loss by receiving initial pay of grade (Copy 

of fresh appointment order is appended as Annex-D).

¥
•
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That appellant and other employees were obliged to invoke the Jurisdiction 

of Hon’ble Peshaw^ High Court, Circuit Bench Abbatabad, by filing a writ 

petition under Article 199 of the Constitution of Islamic Republic of 

Pakistan 1973, praying therein for regularization of their project services on 

the basis of case of similarly placed employees of District Dir and Buner, 

whose services had already been regularized in their respective posts.

6.

That the above writ petition was disposed of by the Hon’ble Court on 

22-9-2011 and a direction was issued to the Competent Authority to 

consider the case of appellant etc for regularization in the light of case 

referred to above as well as under the relevant law (Copy of order of High 

Court is appended as Annex-E).

7.

That in compliance with the order of Hon’ble High Court, the Competent 

Authority, after proper scrutiny, accepted the appeal and held as follows

(Copy Annex- F).

8.

“ WHEREAS an appeal was lodged 

by the employees to the undersigned^ 

which was examined in detail. After 

examining the case of appellants, it 

has come to know that SAC Projects 

launched in the Province were of the 

same nature and the benefit of the 

judgnient of the Peshawar High Court 

in case writ petition No. 1662/2007 and 

1166/2008 can also be extended to the 

employees of the defunct SSC Project 

of this District ”.

“Since the case of the employees 

mentioned above is similar to those 

regularized in the other districts, i.e. 

Dir and Buner, as evident form the 

replies submitted by EDO (Health) 

vide letter No. 3206 dated 15^6-2012 to 

the quarries raised by this office, 

therefore, the benefit of the judgment 

dated 22-9-2011 of the Peshawar High 

Court, Peshawar passed in writ 

petition No. 616 of 2010 (Muhammad
- J
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Naeem and others Versus 

" Government of ^tiyber Pakhtunkhwa 

and others) is hereby extended to these 

14 (fourteen employees of the SAC 

Project as well, and appeal lodged by 

them is hereby accepted).

That in view of the aforesaid decision of the Competent Authority, the 

appellant and other employees were given their financial benefits. However, 

their case regarding seniority and promotion was kept untouched illegally. 

Therefore, they again approached the Hon’ble High Court, Circuit Bench 

Abbatabad, for the above relief This time the Hon’ble Court held that the 

matter exclusively falls within the domain of Service Tribunal by virtue of 

Article of 212(3) of the Constitution of Islamic Republic of Pakistan 

1973 and as such the writ petition was dismissed for lack of jurisdiction vide 

order dated 25-2-2014 (Copy of order of High Court is appended as 

Annex-G).

9.

That thereafter, the appellant preferred a departmental appeal with the 

Director General Health Services, Khyber Pakhtunkhwa Peshawar 

(respondent No.2) on 7-8-2014 praying therein that his seniority may kindly 

be reckoned from the date of his initial recruitment and that he may also be 

given two steps promotion as Clinical Technician (Radiology BPS-12) and 

Chief Clinical Technician (Radiology B-16) which had been given to 

respondent No.4, similarly placed employee (Copies of departmental 

appeal and promotion orders of respondent No.4 are appended as 

Annex- H, I & J).

10. 5.!

;

I
IThat the departmental appeal filed by the appellant was not accepted and he 

was given seniority from 1-3-2008 instead of 12-8-2004 and no finding 

whatsoever was given on the second issue of two steps promotion (Copy of 

rejection order is appended as Annex-K).

11.
I;
.V.1'

f

11. That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds:-

GROUNDS OF APPEAL

A. That the respondent No. 1-3 have not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of Article 4 ..f:

ft
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of the Constitution of Islamic Republic of Pakistan, 1973.Therefore,

impugned oMer is riot sustainable in the eye of law.

That the respondent No.2 was under statutory obligation to have considered 

the case of appellant in respect of his seniority as well as promotion in its 

true perspective and in accordance with the mandate of Constitution and 

Law . But he failed to do so despite the facts that these benefits were duly 

provided to Muhammad Khurshid (respondent No.4), similarly placed 

employee. Thus, appellant has been discriminated and treated unfairly quo 

his above name colleague. This is a disparity and anomaly and is also 

violation of Article 25 of the Constitution of Islamic Republic of Pakistan, 

1973 which has unequivocally laid down that all citizens placed in similar 

circumstances are entitled to equal treatment and protection of law. The 

Hon’ble Supreme Court of Pakistan through various judgments has 

maintained that equal treatment is the fundamental right of every citizen. 

Reliance can be placed on 2007-SCMR-410(d), 2002-SCMR-71(a) & 

2011-PLC(C.S)-7(b). The relevant citations are reproduced herein for 

facility of reference:-

B.

20Q7-SCMR-410(dl
(m CONSTITUTION OF PAKISTAN (19731—

—Art. 25—Equal protection of 
law—Principles—Concept of equal 
protection of law envisages that a 
person or class of persons should 
not be denied the rights, which are 
enjoyed by other persons in the 
same situation.

2Q02-SCMR-71(al
(a) Constitution of Pakistan ('19731—

25—Equality 
citizens—Two groups of persons 
similarly placed could not be 
treated differently—Dictates of 
law, justice and equity required 
exercise of power by all concerned 
to advance the cause of justice and 
not to thwart it.

-—Art. of

2011-PLCtC.S)7(b)
(B) CONSTITUTION OF PAKISTAN -

----Art. 25—Equality before law— 
-Principles—Equality before law, 
was the basic concept of Islam and
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that concept had been borrowed by
■' English, American and European 

Constitutions from Islam—Two 
similarly placed persons could not 
be treated differently—Principle of 
equality before law and 
prohibition of discrimination 
between the similarly placed 
persons, was the essence of rule of 
law—Even 
discriminatory 
treatment by the Government was 
also prohibited—Two similarly 
and equally placed persons, could 
not be treated differently.

selective, 
and distinctive

Therefore, the impugned order is against the spirit of administration of 

justice.

C. That administration of justice is not confined only to judicial system and 

every person discharging function in relation to the rights of people is bound 

to do justice, fairly and in accordance with law as per dictum laid down by 

august Supreme Court of Pakistan in case reported in 2003-SCMR-1140. 

The relevant citation is as under:-

2003-SCMR-1140(c)

(c) Administration of justice—

-—Concept—Administration of 

justice is not confined only to 

judicial system—Every person 

discharging functions in relation to 

rights of people is bound to act 

fairly, justly and in accordance 

with law—Exercise of powers by 

public functionaries in derogation 

of direction of law would amount to 

disobeying the command of law and 

Constitution-lf a person holding a 

public office is found to have 

proceeded in violation of law or his 

acts and conduct amounted to 

misuse of his official authority, he 

should be made answerable to law 

and should be proceeded against

-t
fc’.
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for an appropriate action by his

superiors.

But the respondents No. 1-3 have blatantly violated the said dictum of 

august Supreme Court of Pakistan for the reasons that the appellant and 

respondent No.4 were appointed on the same date and time but the services 

of the latter were only regularized with effect from 22-9-2004 and that he 

was also given two steps promotion as Clinical Technician 

(Radiology B-12) and Chief Clinical Technician (Radiology B-16). Thus, 

they failed to do justice. Hence, the act and conduct of the said officers are 

discriminatory in nature. Therefore, the impugned order has no sanctity 

under the law.

That when the project employment / services of appellant were 

regularized, thereafter, the Competent Authority was not justified to 

deprive him of his due right of seniority from the date of his initial 

recruitment as well as two steps promotion already given to similarly 

placed employee (respondent No.4). Thus, the impugned order is liable to 

be set aside on this score alone.

D.

E. That the respondent No.2 was legally bound to give an opportunity of 

personal hearing to the appellant to enable him to explain his view points in 

respect of his seniority as well as promotion as required under the law. But 

he failed to do .Thus, the appellant has been condemned / penalized without 

being heard, contrary to the basic principle of Natural Justice known as 

“Audi Alteram Partem”, Reliance in this respect can be placed on the '• 

judgment of august Supreme Court of Pakistan reported in 

PLD-2008-SC-412 (a). The relevant citation is as under:-

(a) Administration of justice—

—Natural justice, principles of— 
Opportunity of hearing—Scope— 
Order adverse to interest of a 
person cannot be passed without 
providing him an opportunity of 
hearing—Departure from such 
rule may render such order 
illegal.

F. That the Competent Authority has passed the impugned order in 

mechanical manner and the same is perfunctory as well as non-speaking
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and also against the basic principle of administration of justice. Therefore, 

the impugned order is not tenable under the law.

G. That the impugned order is based on conjectures and surmises. Hence, the 

same is against the legal norms of justice.

That the impugned order is suffering from legal infirmities and as such the 

same is bad in law.

H.

I. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that the impugned order No. 8255 dated 14-11-2014 passed by the 

Director General Health Services, Khyber Pakhtunkhwa Peshawar, may very 

graciously be set aside and the appellant may kindly be held entitled of seniority 

from the date of his initial recruitment alongwith two steps promotion as Clinical 

Technician (Radiology B-12) and Chief Clinical Technician (Radiology B-16) quo 

similarly placed colleague (respondent No.4).

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Dated: 26-12-2014 Appellant

Through

M.A. LL.B
Advocate High Court, Peshawar
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BEFORE THE HQN^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TmBUNAL; PESHAWAR

/2014Service Appeal No.

1. Babar Shahzed, Son of Muhammad Zareen, Junior Clinical Technician (Radiology) 

Civil Hospital Baffa, Mansehra.

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar 
and others. ' ^

1

1-

RESPONDENTS

s

II
AFFIDAVIT

5'

1
‘1h Babar Shahzed, Son of Muhammad Zareen, Junior Clinical Technician 

(Radiology) Civil Hospital Baffa, Mansehra, do hereby solemnly affirm and declare that 

the contents of the accompanied service appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

I
-f

Deponent

f'.

4
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t' BETTER roi>V
OmCEOF THE DISTUICT COORDINATION OFFICER MANSFnn a

_/Nursing 
2004

NO.
Dated.

To, ■:•

Mr. Muhammad Khurshid S/o Rdimat Ullaha 
X-Ray AUehdant DHQ; Hospital Manschra

appointment as X-»A V r.rr^r^ ^

. ,1.

^ r(

i •

Subject;

Memo,
i

" “Tsur^r bSt'^ p»y
Teaching hlosp tal

contract basis on

1.

You, su,,,™ .ill t. sr'sr'”’"-2.
policy 2002.
Your initial contract will' be For

contract
3.

executed, if the job is required contract wouli}. be
performance. ^ contmued subject to your satisfactory

SSSm" 

o ntr'"”

1 lease bnng your original documcnls

“srssss sxtr «

4. ^i-

5.

r>.

7.

8.
on 1-9-2004.

No.

No. 89-95/NURSING 12/804

Sd/.
. District Coordination Officeri= 

MansehraCC.
i. 'Die .Secretary to Government of NWI-P Henlth n' '''■

p ease; ; DWment for infonnajion,
2. •■««.-

3. .
4.
5.

anschra.6.
7.

B
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/^•'ll:l^;in!.'.
-' :’(){ici

To,
Mr. Mulutninuid I<.luir5liic! S.-'f) Kehnuil Ullnh;i. 
X-Kciy AUciidniU D/fQ: Ho::|.i(;il Mtmscln;, '

"UB.IIiCi- Aj_T()lNTf\.|]-,N'i- AS .y.p.A ]'■;

Mcido,
. RcA;rcncc .nlcrviow dnini I r'd,?(if. I , |iv„l up,.,. Hk- :,ppn,v;,l „r l!,,-d^'P^.i lM.nP

, seleclion coinmillcc you iirc. orforeri ihu pn,:i nl'Xd.; A;v iv,], I’.l'.s . « „„ p,p,„j,
.; dhc newly Ci-ealcd posl of X-K,-.y Tedi ip DIIQ: Te,I loppicl. iMpnp.-l,,-.-, ihp loll.nvi,,..

.mid coiuiilioiis.

1 You will lie )ii;iccd in 151’S 0 (y \\(). l.[5.(.7oni Hstii.lly .-.ll.nv:
GoveinniciU scrvanl.s of liic .sanie seaic lor ct'nirael t:nijiloyccs.

2 Your Services will ho guvcrnal l!■■||[ol■ Hie GnvornmcMi oCiIio NWI 'i’ ooiUrael |»i>Im-v .''irr
3 Your iiiilial coiilrocl will ho (or Three, yean;. llo\vc'.'or (Ve:;li onniraol, u'niihi he 

liic job is icc|uircd (o [ic coiilim.ieil .^alined lo' \'oin' .'dlisl'aclory jicrrnnnaite.o
4 iLiduT party can (crtninato duTnmlrad on (nn niondi.s iiofiee or (o n mon(h ' in 

. lien llicrcor
5 You will he provided Ihc .same hicihiiov i 

Oovormnonl scrvanl tui the lal'.-v iMrsnilird
G Vnjt will avail ihc hoiirni ol llte -

or Ihe iiiiniimini ol'yonr gay ami co:;

/ If Ihc aboN'c oTfer o( the iippoinlnu.-nl on ennhai ! .is aecopiahle |n \r>i| ,.ii ilie abior !•••
conditions, 'you arc advi.scd. lo report lo (he, Onicf; of [hr Mtidieal Snpcrini-.avieni iHh':- 
Teaching I lospitni Man.sclira rnr duly.

8 The candidate is directed to inal.-r lo.-r arrival ro ! -O. I,
9 ricnsc bring your original doc umcnl.';.
10 Your picvious service ns X-Ray .'Mlcndaiit vi hay drini’ii arc hi’rih\- proleelrti.
11 NO. 'I'A/DA for joiiiing'tlic duly will he allowcil.

iin r a:, p-ennlseil li- l<' itiv’

e.scei 'r>i,- iC •

I'lrli-r hrnevolrni rm-r.l as admi-.'Nil.lr ' lla-i
...,l <f :p!.'. 

1'-'.: lO.ailr !v,- li-,-
I % I ''! ;:

•I'-: anil

, -/'*7*

. Di.sfrirl ( (nirdioalhni (HI'i 
fvlan.sehra

I'cr

•No.

? The Secretary to Oovcrmncnl orNWi'i'' Health Deparlnicnl !br inl'orinaiir.n pU: 
^ I he Director Gcncial I Irallh oci vicc.s N WFI' l\'-;ha'.var Tor in.li>niiaii';>a pK:;;;:c. 

-'^3'?) I he r.tediea'I Supe-iiniea.i.tin; Pn’ir-' iMaiv;r*ii'a 
6(] ’I'lic I'.xcculivc I'Jir.l’.icI OH 

• ’I3ic District:'''ceoLinl OjCrice Maiiselr >.
•. Dslabli.slmicnt nrancl^ Di KX ilnsriiiai Manschra 

SAC Project'01 IQ: 1 losjiilal Mansehiii.

V• cc ( ,
ase.

I
iecr 1 leai:! Nlan'di-hra

I)i.';iric( ChrOrdifiation Oliicvi 
IMa.ijaCtira

''fr. >

I
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QmaLQFTHE PISTRrTT rnwn.IjjNATION OFFITER M AMg HRA

okder.

SO-VI (I-: ItAj 1-13 /Mordaccd'"™] “‘gNWF]' 
l.sld le.,c,.,clb„:ed >o above ‘

S.No

•Pcshawjtr Noli alioii No.
tpoiic3|fronuI.da.cofis^,a:«^;X

lion.iOfficial
A]3]7ojn(ed as

y Khursliid S/0 RehmatUila/ia
l-X^^A.te,.da,dDHQV,eachi„sHospim Appo:'i-te.d as X-Ray Tech ir 

B-P.S-9 vide thiso/ficeord-.- No W; 
dated ]2/8/200d in DI-JQ: Tc. hinj- 
Mosjiila] Manschra ^

Appointed as Lab Tccii in ;■ * .'5.1;

™.>„DHQ:aeachb, Hospi.a,

^ 2. . Muhajiimad SJmfiquc S/O AxrV' if i? 1

j

.0/

k
District CourdinationOfficor. 

Mansehra.

kS''c:>No
/ dated. ] 9/200d

Oopy forwarded to the •

1; »vSS:;:;rs,2s™"“—^3
war.4 ,

y;
I.K^'- !L/"

District Coordiiiarion OlTctr. 
'Manselij j.'

tr-Vi ■

|kA

'■r

\

-lai



ci-
/^xvWe-y-D

or- t- j j' 3-:n^:c* ’ ? T?iST?urj-cj*;' ;••?•] ?WAN.*^jan^A.
rft'-'h :
.V *

f
4
r- <

CV»/.\»Ci/.-••;. //.V u-,v.:- c;/'//,l‘ Lc;.'ui ti:\:nicl 'Jclijih.-i Cnir.iniilcu. Iliii Cainpcfciil
Aiithonl) ih::. he.::' plc:r. ■.! to . pf.ohti ihejuUowin'y, caihUdauw pwdy nu nicril /policy in Hl^S-O 
(«/! plus usu-i ::ll':\i-onccs os odnussibk under ihe niicspcs'.aj in {lie Health
■Uiii/s c.'.\ •.•/•/.'(■ nionv iic iular.s! nj public service sithjcci lo the following (crins and
c>‘iitliiioi.:-.

i
i .

t /

S. I r;iii:cr ' Aikircss N'oniciicialiiic
ori'oyl____
Junior Ciinical
Tcclinictaii
(lvaciiolo[;y)

Place of 
Po:>lint^ 

"dHQ:
I Iti.spilal 
Majisclim

Keniark;^t i\
i

M'ui-.'.i'i nuul 
Nnc an

Muliallaii
Kntjj^ar
Mosnur.
Maniichn)

A/V Post 
X-fay TechhIrcCL'✓

i

r.'ah.ir ■Vtuhoni.nad Mongan 
Muchi.Po<»l 

_M;msclirn ^ (K1 (’i) 
Muhallali | Junior Clinical 
l,.i»)iar 

i Liaiicia 
Manschra

Junior Clinical 
Technician

, OHQ:
I loapilai 

Mansclira 
"t'OllQ: 
llospilal 

Mansclira

.-dO”

X-rny Tech

II

is'isir Ahmed Yasceri ~<Jo— 
X-foy Teel.'rcchnici.tn

(Kadiokv'yj
I p Ia i
I

I I

4

{/‘They .siuili governed iir.Jer O't '7; ,>f r!iTfl\ Civil Servan/s (Amendiuriit) Act.2003, read u'iih 
Cc - i: ofi so'ldishinr.ii! mw Ad t inistrolion Oi’partiucul ( Rc^ulafii/n IViny) Notification No. SO 

■ (I\eyi:'':’U )i:-Vn !‘l3-2(W5 doted I0.S.2Q05.

2j- Tl-’ir ore •'■.■••■'y vn :-'tipurory bii.^h and Ihthle to ferniiuution at any .\i(i\^e
M '.’hn.u any ' '.o.’tan '.'KuitX'.

31- Jlicy.h -.'I be governed by...:: h rules and reyulotions enftfr.:e and as iiuiy be prescribed hy the 
Coveriiin.:i;ijioni :j li.the catr<i^ry o/the Covcnuiieiif Servonfs to which they bclony.

d)- They: hail y*-'{ of o:-' including u.\ual alhuumce iis odinissildc under {he rule, they
are entitled in anruo'. n.'-ree::-.: i e-eordiny, to the rules except pension emdconunutation.

..

.5)- Their scr.-ices tre iial-'.e \ :-ni:inoiu>n on one month prior notice from either side in case of 
rvsi^nntian \\ilh:>:l prior •to".i... Their one .ntnnU pay /allinvance. if any shall be forfeited to 
Govenmr.-n:.

\

, >

i1

I

r, '

>
it-
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i
/

a I

•-> I

pi’
■t »
j. - I
i ' » •

i Of They shall iwt con'r'bu e .-rv amount toward:: C.l' rum! however they will cinilributc C.T 
Fu.id. ! r '

f'
I
t

I-
7)- Thcy.'dinll hr. i /r‘ni.\h •■fifties of all their certfctiies/Dcyrces alvufpvilh Ori^ional..1

1
f

I

I

\

I
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■ «•■'■'!//.-«, f /L;'"'“"'7,': """' '«»C <7 c/m„/,cc

Dis,r:a .tccoun,., Officer 7

/

H1

; »

-
^ . C(iriificau:v(h'vri

■ n- '^hcy^houUl proHuf^ ,v jl^ahU 
I'O.y/ifnI A fansahrii. Ccrjif,ca„ fron, ,/„■ Malicl S„p,nn,cndcn, DUQ: •;\

iO)-h'n,r..i •iii:}>aii,nyi:>;ci '.h

H)- Ifiln:. 
onci conchiii

• ily fii'lowdii. •■«•■ CrA/OA) ivc is (ill,i\i-r:l.
t

••>oyt: cf/vnid.it: C .;.v/cv 
yo:i or-j j'nxcfcJ.‘u

!i on

rms
^'^'ccipi of this or^cr.

'■

(Dr. hUihiinimud./« vend Khan) 

Jh'iirifi Oniecr
I'.'lanj.cljni. •

I

•}..
ii ’

/<:tf
—----------- "r^-'*'^~^^^^Oci(cd,\Jan^dn\i. {j\‘

Copyf^nmrdcdfor informaiion lo im: '-

' '■' 3 noon.i
.1 ’
’)•
-i

y- 2 n- f■‘■‘ou!,!, .Services NIVFP Pcshcovrr 

!• ^;: Officer Man.iel„ a

Pi.:,.,.noti:! ojneer sVIansd^^^^
-'• A.«- uco! ^upnrinfc-clput PHO- 

Cct.idi-Jaics Cioncr.

I
< \

s \

\
. .

Q- hospital hlanschra.
?. V'
‘kj\

nca.
f

; Klian)
Executive Oisirict Officer

iicaKfi Maiiicli.-;:

!
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t
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■X, , BEFORIS TtlE PESHAWAR HIGH COURT
/v3i5JB:c>TU'’Aa3Ax:> :53J83asro:o;

/• ,
u

't* . ;i; N
73Iu. •

'v'i o i I*( /tA ^ f

\»\ . \0-
V • f

• ■.

4(>71)i Muliaininad Naccm son of Muhammad 
. Idrees, X-Raj' Technician^

Bakht.Munir son of Ghani',Gul, Blood 
Sank 'rcChiiician;
Arshad Hussain son of Sadilil Islam, 
E.C.G. Technician;!
Muhammad 
'Muhammad
Teclinician, King |AbdulIali Teaching 
Hospital, Mansehra

1

Ir i

. 2). *
It !

•3)1

! *
Rashad of4) son

4 Aslam, Laboratory
I Petitioners

! Versus
1

yl) Govcrniiicnt of Kh^'bcr PakhLunkhwa,
through Secretary Health, ' Civil 
Secretariat^ Peshawar.

2) Government of Khyber Palditunkhwa, 
through Secretary Establishment and 
Administration, Civil ^ Secret'aidat, 
Peshawar.

3) Director General, Healtli Sciwices,
- IGiyber Palchtunlchwa, Peshawai*.

4) District Co-Ordination Officer, District 
Mansehra. •

5) Executive District . Officer (Health)
' District Mansehra.

f
4 •>

fi:
!Hi i;. f: i

ly
\ ■: rr / r r ''
■t i

f\ *r. Mcdicai'Superintendent, King Abdullah 
Teaching Hospital, Meuisehra.

II-. f
I.

: /! Respondents/'I, iV
1 WRIT PETITION UNDER ARTICLE 199 OF

■ /1/&.1 THE CONSTITUTION OF ISLAMIC .f
r REPUBLIC OF PAKISTAN, 1973 FOR 

DECLARATION
1

THAT FRESH,1
APPOINTMENT ORDERS OF THE
PETITIONERS DATED 01.03.2008 ARE 
BASED ON MALAFIDE OF RESPONDENTS
AND AS , SUCH ARE ILLEGAL AND NULL-,
AND VOID. PETITIONERS ARE ENTITLED4

/ \
TO GET ALL' BENEFITS INCLUDING
CONFIRMATION, PROMOTION AND ALL 
OTHER__^SERyjCE„ BENI^ ._1ITIE I f
BASIS OF INITiAL " RECRUITMEN'E V
ORDERS DATED 12.08.2004~ '' /

>

I•isL '

---r
«

\ •/ :
i I .:( : , h'il •

■ ii>: 4 li

! "/■i-4 • k

fell'll'. J >
• » '■
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yr ‘ ■./7/7.n;i\//;;V/'.S7/A7:7'

• I fill:; W/ifli COajflS'B’.

■H'DICIAI. Olil’AK'l-fvli-jNi-r

C,'.i

}:t
1 .

i
AA ..0:

A^'^Noroif)or'7010 /•I

>

I u:-

>/if/x;,\//-:,\'r

i)uic ()( ijcarinii 

Ap)>cll;u>i(.s)/I>ciiii

22-09-20

(n) (^diijKimniacl Nitccin 
Malik Mitli:iiiin.:,.i ’

Kcsinmcl,-,,, (S, (Coven,,„cm ,.r N.W.I-.I'

MnlKiiiun:i,) N:,u;ix. Kli.ui .Su-.-.ti AAfi.

oner t

I
Mr.I

!

vahya AKium'- i-- I .earncj-1 coun.sci lor ihc
i

pciilioiicrN coinaul.s iliai ihe peiiitoncr.s he trcaied ; 

oiIicTS siniiiarly placed

al par with

JJcrsoiis ill odicr depaninoms and 

P<nlicid.iil\ a.N decided by Hus Courl in \VP No.i 166/2008

!

and VVj» No. 1662/2007.

■>

N'cre is no eavil k, the le-al'proposition 

advanced hy die learned eooiisel Tor liic petitioners, 

can he no

/'

There

dt.sei iinination between siinilurlv placed 

llic CMinuind o/ Arlidc 2,^ nrCnn.slflulioM.

persons, as

this is
Moreover.

■n!:h, in ran ' „„ec- declared hy a enmpclcnl Cniirl cl larv. has
1

lo he applied to ail, irrc.spcclive orwlielhcr they
arc parlies to

I

the 'lis* or oiherwi.se. Keliance may be placed 

C>nM( j„de,„e„( „n |„„„u,ahle Sup.e.ne Cnu.-t urPakiM;,,, i„

Certifi

on the I'ull

to bii fruQ
■ \ On/j,.
\

V \

■v.

........... . Urw.,

\

r r •r
I

• i ■ ‘ tir-.- :: ► IV- f . ^5 I
* f t ; » tC? t ■? 4''' . V.'

1 •it t

J l» I i1 ^. t ■ t. i ^ ■\
tl tI ■■
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'lltiniid ,

(2009 }^CMR 

UJua, ,^v Sccrcarr lislahuLncnl

I
DIviMiiii'/ IV9(i scm urn. mf<1

' I (na ( 'I[*ni0 KW’SU j

f^OltSSCMll 4‘m<

i

I A

■ * 111-’ Icjtnicd

icoiil

ili.ti (iic

fill.' /iL’iiiiojicrs ;irc

ili-'piirlnicm.

AACi (1()(;s (Itspjilc (he
■ ’t

pro))n.si(ion. ' he ,s,,|„„ii|ec|

'■'■■Nix.McIcnl.. .sh„„l<| he ,i/„„,ecf
:1 coti.sidcr w/iclhcr-11
I. •

simibriy pineal n-iihihc odicr.s. 

Ili^’ Niiid baiclil by ||i^-’

'Wio IjiivcI •

IV.SpofKiciil.s

Accnrditi-ly. i„ «>rview d»v peetdinr 

i-’HNV ;md III the |iM|„ ul'ilii.-clL-;ir 

'-ri'.-i.'JMjui. we iio.'d Ili;i[;

ciramisi.-mee.s oTilie prescni 

Ofcvcy ■ 111',die .Supieiiie C

/«

i) Kcspoiuleiu No.5 siiail con.sidcr {he ea.se of 

llic iiciilioncrs and if lie finds dicih siinilariv 

nllier.s.

as prayed by the pc{i{ioner.s. 

pci,i,u,.ei-N I,e alsu (realed in ihc .same

I
placed wiib ivlii) have iieen

‘'f'<:'Mu/arfzc<r'

die

nianncr; tf

ii) bi case, Kcsponilent No.5 doc.s 

pcliii()ncr.<; or i

noi find die 

my tme of diem .similarly 

persons who have been

d'tplaced wiih die

!

CertrYi'ctf Pnijs Copy t

AbOctuoj:jJtwicK \
■r

ir-
.iji-I

ri-»
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l'*T i?
. ■ 1 ''J •• b i

i'.'- -
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<
I'! \ I-i: . i. } ir brf.f J
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rciiiihiri/ctl. ilicii ihc SJimc he cojnniiniiciilcd
j

/.
in v\ rilini: " ilh rensmiN lu ihc Siiid pciiliuncr:

I he ncctHul he dnne In respoiulenl 

veiiliin ;i peiiiul nl .>1) Jays Ir'ini (lie leeeipl

III)

i ■<

illif • I’lliis jodunicnt. il'nol earlier.(
II

I

I

t;
l■^l^ llie rciisoiis sialed hereiiiahnve. tlje pre.seni.'1.

peliliini i.s disposed of in die above icrms.

/ •
A

t

• cV'c^c=.e::<^
Cerlilied^ be Jrue Cenv

’ f . ■ ■ ■

I'eartd.v.n.-r^^M Cou/’/

_ i*
J

! Aniiottiiced: 
22.09.201 I

. \ * #
:’ ; i I \\^; •'.MiV'*' \I» ^v• \ -i-' ;
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!
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•I'M' 'i^^uujnij' i-M^rrmcT COr:
i)i:s'ri<K::ij,K

•.'v
I '.. V

i ^'-
J

i ■ vMU>p:f': '
A1

Wliciciis llic (olluwiMg cm|)luyccs were ;ipiiiiiiile(1 
{■,' ve il;; III III-.; veni' 2()0'l nl Kini; Aliriulhli rii)Si>if;tl M.niisclirr^,;^,,^ ^ 
iviMC.I n-.-liec I.; Ilic liDU i lc;.lil.. .M;in;;clH ;i f-r l^■M^il.;.lK-o 'v^^-I'luhj,

(1) Mr.Aiivvar ul llaq (2) oNbhir Ahmed. (.I) ' ^'Veu
d'crdMiicians ('5)/lfukhar Aiimcd Salubzacia (0) Abdul Hamc.y^^ ' ‘ 'cj-
C?rdi-dory (^j Muluunm;^ Haccin, (9) Bal)cr Shalizad, JC., _ / ,
IC’rOphll.al.noiogv (lfy:>yccl Aclil l-lu?i;ain Shah, JCT
Muhiuunuwl Manil. (I'O ohabbir Ahmcii .ICT surgical. Kiiv' (^0; JCT

r ■ , ;.r'-AN!) WIIUKI-A.S oM icccipt ofiioUccs Uicy aiiproaciie^ '
[iclilidii ainj nflcr aigimiciits ihc writ [icUlioii was' dismissed 
a|)|ioiuluu:iil wcic as aiiiliacl basi.s lor SSC I'rojccl.

AND WIIL-KIsA:; allcr llic cici.Uou orrq-iilar I’osls in IrA^^
(•c-cui|iluvcd agaiusl Ihcsc posts'after coaipicliiig ail ci-ilal form.'ilili 
2UI0. [hey again iipproaclicd IliLih Courl. for icgolarh:iilioii oftiieir [iiy 
coudiiioMS /c;isc of Dir and nuncr Dir.lricl, Tlic Migh Court vide hi.s C)' ^cre 
diicelcd I:DO McalUi to consider the case of the appellants and i" iind-s^* 
with olhei.'i who have been legulaii/.cd as prayed hy liic pclilionci t-

f •

Maiisehin.
;

"> (hai
IV;/,

fhc;;c ■

'• Ihc-
i

WMIiRliAS an apiical was lodged Iry the employees U; liie unded 
e.xaniiiKai in detail. After e;\nininiiu; die case of appcllnnls, it isjs come -

til .llic same naluic luul thg 1h'iu;IiI o. 
V/ri: I’ciiiion No: i 062 i 2007 andJJOoA

* f

I’loiccls launclicd in the. I’luvincc
the I’rishawar High ('.oiirl in ease ____ _

■ e.\lciuh:d to the employees nfdclunr.l SS' • I'lojecl nl this Distiiei

wcie

f I

Since the ease of the einployce.s mentioned above is siimiar
evident Hon; the fcplics rulunillLxl by 1

to l-K-'ise.

i: the other Districts, i.o. Dir and Duner, as • t r
vide letkr No.3206 dated lS.0d.2U12 to Ihc ciuarrics raiscdjby du'- oibec. thoie pi\ 
of the Judgment dated 22.09.2011 ofthe ;.*cshawar J ligh Court Pesianvar paa.scd p) 
No.GKi or20l0 (Muhammad Naccm &. Others Vs Govt; of Kltyher l-akhlunknwa A 
licrcby CAiciulcd to these Id (fourteen emplovcc.s) of the SAC I'voj-xl a:; \vc!i. :i 
loilged by tliem is hereby accciJtcd.

\

Iv

■:k::
: j- V

/‘iDr.Auibcr Ali KlmHi 
Disli i-:! Coui'dinnlinu 

Maij.schra '

:ta-

Dated ./bP/2t) 12Y'hSoHj/'- /DiiQ/Ai:/nco(M)
Copy lor inrurmati'.Mi and iieces.'iary aClion to ihe:-

•No.
•I-:
■yi

The Scci-clary to Govt: of Kliyha I'akhtunkhwa llealtli Idc.pmimaU 
■ The ■ Secretary Establishment & Administration Govt: of kliybcr 1 aUUnn. i .

rc.shawar. ,
Diicclor General llcallli Servico IGrybcr l’aW.l..nl'.hv..a I’.-shnwar,
F.x,'.cnhvc Dialricl Omccr (l-lcal;li) Manschra with icInr.rMCC I 
diilcd 12.11.2011 and .1200 dated 15,06.2012,
M.S Kinit Abdullah Tcachin--. 1 U’Sjiilal Mansehi.a, ' 
l.h.Miiel Acc-iunls t.llliecr Manselua.

2.:

.1. |(i hi;; Intler hb.i. 55b|-//
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BETORE the PESTTAWat? high„ COURT,
BENCH ABBOrrrTABAD

U)
(1) Muhammad Naheem 
Idrees,
(Radiolog)')
Mansehra (2) 
Muhammad

son of Muhammad 
Junior Clinical 

King Abdullah 
Babar Shahzad s 

. Zareen, Junior Cl'ihical
tyhnician (Radiolog)') Civil Hospitaf’Bai'fa' 
Mansehra................. Petitg;)ners

Technici^

■^A

\\
>•'; ■ «5-

y>y ! X:
•i

o, - />or' .

•' o
Versus y

i 1) Secretaiy Health Department; 
Government of Khyber Palchtunkhwa 
Peshawar.

2) Director General,ih; ... , Health Services,
Khyber Palchtunkhwa Peshawar ! 
District Health Officer, Mansehra. 
Muhammad

i:-c 3)
4) Khursheed 

Rchmatullah, Chief Clinical Technician 
(Radiolog}')
Hospital, Kohat

ofson
; •

District! • Headquarter
Respondentsk:• %

A
WRJT PETITION UNDER ARTICLE 1QQ riF 
THE CONSTITUTIOTJ rnr______ ISLAMIC
republic PDF PAKISTAN, 1973 TO THE
EFEFCT THAT PETITIONERS BEING
PAR WITH RESPONDENT

for PROMOTION TO BPS-1 ft 
CHIEF

I ED TODAW
AT . 

NO. 4 ARE
i

j AS CLINICAL TECHNICIAN
(RADIOLOGY). PROMIOTION ORDER____

f^ismtr RESPONDENT NO. 4 NO. IS 104-204.^ap-Tt 
///‘.Jz Couft DATED PESHAWAR 

• Alpx^cihiui Birtich ISSUED BY RESPONDENT NO.

OF

THE 24.07.2013
___ 2 IS BASED

ON MALAFIDE AND UNLAWFTTT. THROUGH
much petitioners were DEPRIVED 
: THEIROF LAWFUL AND! •'
CONSTITUTIONAL 
RESPONDENT NO

RIGHTS AND
2 IS BOUND TO

■ promote petitioners in thk cadre
AND BPS-16 AND ISSUE__  ______________ THE SAME
ORDER IN FAVOUR OF PETIT70NF,P<? 
FURTHERMORF,
may also BE

M: respondent no. 2
DIRECTED FOR . 

CORRECTING THE INTERVEENING STEP"? 
TAKEN BY

fl­
it Cemfied4f^1^M HIM AND OTHER
M

CouiPesha^or -i.yn

m
ill
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'JUDGMENT SHEET

IN THE PESHAWAR HIGH _ 

ABBOTTABAD BENCH.
COURT,

-II41
• I:

I judicial department
I ' ■

’■

nfyn-irf

•-

U
i -

-1:

/
■'v "> \

’> \ '*5

<- JUDG/^ENT

Qjte of hearing -? '

r
1
1 lU

-!
■:a /.
-/, V

<i/
C:

^>'^1
Respondent (s) I

MRS. IRSHAD 9AISFR, J:- Muhammad 

petitioners seek 

jurisdiction of this . Court

Naheem and Babar Shahzad, 

the Constitutional i

praying that;

"Direction 

given to 
No.l to

should be 

respondents
'tf

3 for
promoting petitioners 
to the rank of 

Technician
Chief 

in BPS-16
as
respondent „
including 

benefits.

promoted to
No.4 
back

J -all
jr

r"

2. Jt -is admitted 

controversy involved i

C 0 n-rffcTTl factC('r that the

^osr.G^vo' :-yfi Courr
^t)bonjE:ja Pr

in ;j:his constitutional
Li•’rh

h t

i;
ill'; JIi.4i

i i .1 i‘i!l SliftI >
‘Sf r!!23 ; >[V V.i j'ME.•€

bi:.



\T ■.>
petition relates to the terms and conditionsof

1

service of civil servants, therefore, the Service 

Tribunal has the exclusive jurisdiction in the 

matter, while the constitutional jurisdiction 

this Court is barred under Article

' f

m'

'

if)
!iw'.hf
II •
fi •

of

212 of the

Constitution .of Islamic Republic of. Pakistan,. 

1973. Thus, this Court cannot proceed with the

present case beipg out of its purview.

Accordingly, for the reasons stated 

the present writ petition is

3.
/

M

hereinabove,

dismissed.

Announcfiri!
25.02.2014 !
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OF THE DISTRICT HEALTH OFFICEROFFICE
■ >r MANSEHRA.

4*

03’97-520 IcC, E_rail ocor.nra^vahoo- con, 
v; e b s i t e •- . e d ohrr.arisghra.con ' ________

TEL: 0997-520169/ Fax:

2014datedNo
,, C''

To,

The Director General health 
Services Khyber PakiUunkhwa 
^Peshawar.

\

APPI.TCATION of MR. BABAR SHAHZAD JUNIOR 
r.T.TNICAL TP-CHNICIAN (RADIOLOGY) BPS-09^Subject:-

- >■

Please find enclosed herewith an application in respect of
BPS-09 attached to 

in the

;

Babar Shahzad junior Clinical Technician (Radionogy)
Baffa Mansehra regarding inclusion of his name

Mr.
T>^pe-D Hospital 

provincial seniority list.

(

of above mentioned JCTIt is requested that the 

Radiology may please be included in the provincial seniority list. His bio-data is

as under;-

1. Name
2. Father Name
3. Date of appointment
4. Date of Birth
5. Domicile'

name

I

1
1% ;
hBabar Shahzad. - 

Muhammad Zareen 
01/09/2004 
23/11/1973. 
Mansehra.

!
- iDistrict Health OfTicer 

1 Mansehra.C
f i

!
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AiH communicationsl.thoU 
QddfcssodJolmo'Oifectpr^Generalr^
HealthServkMsPeshawa^ai^not..j.

t.KuiAa:niv., nMftgBraOY«li«.gg> '
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efl»-M»02J0 ; - f .r:.'

\
♦(

I

«
* I

I >

•':^ ■

5.'*
.VI

• alr^s:^ FMxts • r.
t;; vr ; '

‘ ' i”
! ♦ '; ^U. t) •'?*nt-i~iri-: ouni'K .1• t

% *:
Conuu,uc»i upon upprmld accorcKH hy ,h. D,p^n nncn,a( Promotion Conumuec.. ;;

hcrrbv pronioiai on finical n'C/j»/c/V»if Wo/osy
■ . , ' '1 • • -^ • ^ 1 

1 .1 . .

. I : .4, . J- ‘ .

lit,: /'u//tn\ ii:y JCT Riiclioloyy (BPS‘09)t (//V . 1I • -, > X •J;•
u ith iiiiin-.ulioif:

.'J
PRESEi^r PLACE
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t •.
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■ /). PlS to Sccrrlory to OoM uj K. PaUilunUiuui /u'pli/i Drpnrimcnl. Px-Junror . .4. ^ ^
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Place-

..-PiitiUMU PeiitiittK '■• ' - A:
~ :■ - y Di^H Karak; / V:>'-
’ KAT-Hbypital M;inschiti’ -/y- :.
. ^ - -URHTeshaNvar'I^V^
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nmECrORATE GENERAL HEALTH SERVICESs iSramPAKHTUNKHWA PESHAWAR
/Personnel (Promotion),

, DatedJi_yiL:J201^
;

1-

'N
3 V

;

?n {i (
IA

To 1
i
S'

1I'he Disuici Hcaldi OtVicei 
Mansehra. u. j

1
tttktoR clinicalrarar shahzadJSSsSsSfeuiiML [

y. /

Dear Sir. .0 ,d« to you, lotto, N'o. 4464; l.oJ 25/08/2914 o„ tl.o

subject noted above ajui to state that tlie
in ll.c scnK,r.ly list of (ICr R/ulioolog)'.) BPS-O!) 4v.e.l'. 01.03.2008.

as^stant director (P-II;) 
directorate general health
'services KPK,'PESHAWAR-'

I ;un
of tlie application has been includedname

t
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Appeal No.l429of20l4 

(APPELLANT)
babar SHAHZAO

Vs

secretary HEALTH & OTHERS
Written

(RESPONDENTS)
EgBlzon behalf nfp

OBJErrm^fc;

£g£on_dent No I 9 T

6- That the iSl‘apSMl''|lb,e“^lafide motive.
& non-jounder of nLessa«, m.s-jounder

Z^-wise reply

I- Para No.I pertains to record.

2- M. Khurshid
appointed on 0] 0] ]Q«4promoted as X-Ray Techmci ^

pertains to record.

was
Attendant and was as X-Ray 

ician on 12.08.2004.
3. ParaNo.3

regulanzed in accordance “aw h'f '"^re
^ extendedtoM.Khurshidasperru,e;a:dSularn? 

ordem tlicV"aT flr“^ the

regulations. “™ers of Law. rules and

on

6. Para No. 6 is eorrect.

7. Para No.7 is correct.

8- ParaNo.Si

been complLrt^i'th b ’"'8'’ ““rt has
-uid have .been awarded o fhem’w whS

coundid not enteS„:S;S e

IS correct.

same.



3710. Para No. 10 is correct to extent of appeal rest is in correct.

11. Competent authority has legally decided the case/appeal and 
seniority was given in accordance with rules and regulation the 
appeal was rightly.rejected. (order is annexed).

12. Appeal is liable to be rejected

Grounds

A. Incorrect. All the departmental proceeding are within the four 
corners of Law and no violation of any legal right has been done.

B. In correct, Law cited in the ground does not attracted to the case of 
appellant, hence the appeal was rightly rejected.

C. Is correct to extent of administration of Justice but no injustice has 
been done to appellant and case of appellant was dealt in 
accordance with Law. •

D. Incorrect. Order of authority are in accordance with Law.

E. Incorrect, appeal was decided in accordance with Law.

F. Incorrect. The competent authority has passed the impugned order 
after due application of mid, by applying the principle of 
administration of justice.

G. Incorrect. The impugned order is according to Law.

H. Incorrect. Order is in accordance with Law.

1. The respondent also seek permission of this tribunal to arise 
additional grounds at the time of argument.

It is humbly prayed that appeal may kindly be dismissed.

Respondcnte""^

1. Secretary Health 
Govt. of Khyber Pakhtunkhwa 
Peshawar

2. Director General 
Health Services 
Khyber Pakhtunkhwa 
Peshawar

,/vWri^
3. District Health Officer 

Mansehra
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

1429 of 2014APPEAL NO:

(Appellant)Babar Shehzad S/OMuhammad Zareen, 

Junior Clinical Technician (Radiology) 

Civi Hospital Baffa

■ v

VERSUS

(Respondents)Secretary Health Khyber Pakhtunkhwa & others

AFFIDATE

I Dr. Sardar Muhammad Bashir District Health Officer Mansehra do hereby 

solemnly affirm and declare on oath as respondent that the contents Of parawise written 

comments are correct and true to the best my knowledge and behalf of that nothing has 

been concealed from his Honorable Court.

DEPONENT

Dr. Sardar Muhammad Ba^ir 
District Health Officer / 
Mansehra

/

i •


