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Appéllant alongwith counsel and Mr. Ziaullah, Deputy
District Attorney alongwith Yar Gul, Senior Clerk” for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today in connected
service appeal No. 1428/2014, entitted Muhammad Naeem

Versus Secretary Health Department, Government of

" Pakhtunkhwa, Peshawar and 3 others”, this appeal is also

remitted to the departmental appellaté. authority. Parties are
left to bear their own costs. File be consigned to the record

room. -

ANNOUNCED
02.11.2017




23022017 Counsel for the appellant and Addl: AG for
: | respondents present Learned AddL: AG requested for
further time to produce requ1s1te record chuest gccepted

To come up for such record and arguments on 28.03,2017

before D.B.. .

+

(AHMAD HASSAN)

o MEMBER "
o 28.03.2017 Counsel for the appellant and Mr, Kabeerullah
. Khattak, Asstt. AG alongwith Yar Gul, Assisiant for the

respondents rwesent. The requisite record not praduced,

lLast opportumly granted In case 1hc 1_Lspondcnls f'ulcd ta,_ )

produce the requisite: record on 1hc Xt dalc 01 hcarmg __
then adverse inference will be drawn against them as per

Jaw, To come up for findl hearing hsfoye the 113 ‘on *

20.07.2017,
ny | , %\‘r
Member ,,(;a'!)“,_!’:}?}% .
- 20.07.2017 © Appellant alongwith his counsel present Mr Yar Gul,

Senior Clerk alongwrth Mr. Ziaullah, Deputy District Attorney for
the respondents also present. Record not produced.
Representative of respondent -department is drrected to produce
the seniority list of Inayatullah. and 24 others in’ Ilght of: Judgment
whrch was dlsposed of by the worthy Peshawar Hrgh in. Writ
Petltlon No. 1166/2008 on the next date posrtlvely Adjourned To

come up for record and arguments on’ _02.11.2017 befdre D.B:

. a . r

np

{Gul ZefyKhan) (MuhammadAmln Khan Kundr)
Mgmber o ““Member:




19.08.2016 Counsel for the appellant and Addl. AG for respondents
present. Counsel for the appellant requested for adjournment.

Request accepted. To come wup for arguments on

p——/6

Member ' o ber
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08.11.2016 _ Counsel for the apﬁellant and Addl:AG for
respondents present. Learned ‘AAG requested to pfoduce
writ petition No. 1662/2007 and 1166/08 alongwith
seniority list on the next date. Reqﬁest accepted. To come

up for 7 h record and further arguments on 23.02.2017.

(PIR BA H SHAH)
- MEMBER'

(MUHAMMAD AAMIR NAZIR)
MEMBER ' ’
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26.02.2016
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Counsel for the appellant and Mr. Muhammad Jan, GP for
.I'CSpOIldCI]lS presenit. Arguments could not be heard due to

shortage of time. To come up for arguments

on__?l_&_:_ ._m—':g'p /é *

\ N___

Member - ber

A

Counse!l for~ the éfppellan_t and Mr. Ziaullah, GP for

respondents present. Arguments could not' be heard due to

' Te

shortage: of-time. Therefore; the case is adjourned to 4 D AT74

for arguments.

A

Member : ber

Appellant with counsel and Mr. Usman Ghani, Sr. GP for
respondents present. Arguments could not be heard due to leaned
Member (Judicial) is:on leaveptherefore, the case is adjourned to

19.08.2016 for arguments.

Merﬁber




3.3.2015

13.4.2015

- Assistant and Dr. ljaz Ali Shah, Coordinator for the official

- behalf of-private respondent N

Appellant w1th counsel and Addl. AG with Laiq Ahmad,

respondents present and requested for time. None is available on

o. 4. Fresh notice be issued to him.

To come up for written rebly on 13.4.2015.

N—

MEMBER

Appellant with counsel and Mr. Yar Gul, Senior Clerk a}ud Dr.
Mumtaz Ahmed, Coordinator with Muhammad Asif, Assistant and"
learned Addl: A.G for official respondents No. 1 to 3 present.
Respondent No. 4 is not in attéhda nce. Proceeded ex-parte. Requested
for adjournment. To come up for written reply/comments on 19.6.2015

before S.B.

- ChAirman

1 19.06.2015 " Appellant with- counsel and Mr. Zahir Shah /fJunLgr Clerk

/

alongwith Assistant A.G for respondents preseﬁ/wmten reply
v e

‘submltted copy whereof supphed to learned coundel for thevappellant

7
Learned counsel for the appellant submitted that- He dld ‘not want to flle

//

rejomder To come up for arguments on 10.11. 2015
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FORM OF ORDER SHEET
Court of
Case No. - . 1429/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate -‘ . A
Proceedings ' o
1 2 . ' 3
1 26.12.2014“1’“!2 The apbeal of Mr. Baber Shahzad presented today'by
Mr. Rizwanullah Advocate may be entered in the Insti'tqtion '
register and put up to the Worthy Chairman for proper order. -
R
T W«mﬁmsw.«g& derlpreliv
2 | | etmss R TS
’ CIARVIAR
21.1.2015 File recelved from the Hon’bie Bench-l.
Appellant with counsel present. The learned
counsel for the appellant submitted before the court
that the benefits of seniority-cum-promotion have
- been given to similarly placed person i.e. private
respondent No. 4 while the appellant has been

discrimination and have not been given his due &
legal right of seniority-cum-promotion, in violation
of Article 25 of the Constitution of Islamic Republic
of Pakistan.  Points raised need consideration. The
appeal is admitted to regular hearing. The éppe]lant
| is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the

respondents. To come up for submission of written

_ | reply/comments on 3.3.2015.

IBER




BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.“_/z Zf’ /2014

1. Babar Shahzed, Son of - Muhammad Zareen, Junior Clinical Technician
(Radiology) Civil Hospital Baffa, Mansehra.

APPELLANT
VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar

and others.
RESPONDENTS
I NDEX
S.No Particulars _ Annexure Pages #
1 | Service Appeal _ : 1-8
2 | Affidavit ' ~ 9
3 | Appointment letter A 10
4 | Appointment letter B 11
S | Copy of order of regularization C 12
6 | Fresh appointment order D 13-14
7 | Copy of order of High Court E 15-18
8 | Order of Competent Authority F 19
9 | Copy of order of High Court G 20-23
10 | Copy of departmental appeal and HI&]J 24-28
promotion orders of respondent
No.4
11 | Copy of rejection order : : " K ‘ 29
12 | Wakalatnama o 30

Through

Rizwantllah
_ M.A.LL.B _
Advocate High Court, Peshawar

Dated: 26-12-20 14
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.{ l_,[ Zﬁ /2014

Babar Shéhzeé; Son of Muhammad Zareen,
Junior Clinical Technician (Radiology) Civil Hospital Baffa, Mansehra.

PPN - -

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar.
2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar_.

3. The District Health Officer, Mansehra.

4. Muhammad Khurshid son of Rehmatullah Chief Clinical Technician (Radiology) District
' * Headquarter Hospital, Kohat.

RESPONDENTS

APPEAL _UNDER _ SECTION 4 OF THE
KHYBER _PAKHTUNKHWA _ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED _ ORDER NO . 8255 DATED _'
14-11-2014 PASSED BY THE DIRECTOR =~ |
GENERAL HEALTH - SERIVES, KHYBER |

T

SPONDENT NO.2).

PRAYER IN APPEAL
By accepting this appeal, the impugned order No. 8255 dated PRI
14-11-2014 passed by the Director General Health Services, o ,”—
Khyber Pakhtunkhwa Peshawar, may very graciously be set ' . .. «=<° ;gf
aside and the appellant may kindly be held entitled of seniority . - © . é&;
from the date of his initial recruitment alongwith two steps - A;F[M

promotlon as Clinical Technician (Radlology B-l2) and "~ = 7 é@? )4
L T -

ok P e e e s S es e L D S T T
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Chief Clinical Téchnician (Radiology B-16) quo similarly placed
colleague (respondent No.4). -~

" RESPECTED SIR,

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as X-Ray Technician (BPS-9) on contract
basis vide order dated 12-8-2004 passed by the District Health Officer,
Mansehra (respoﬁé;lt No.3). He was then posted in District Headquarter

Hospital Mansehra now King Abdullah Teaching Hospital, Mansehra
(Copy of appointment letter is appended as Annex-A).

That one Muhammad Khurshid (respondent No.4) was also inducted in the
same capacity as X-Ray Technician (B-9) with effect from 12-8-2004
(Copy of appointment letter is appended as Annex-B). '

That when appellant and respondent No.4 were serving in their origihal
cadre as X-Ray Technician, the nomenclature of the cadre of service was
converted into Junior Clinical Technician (Radiology) and now called as

such.

That the respondent No.4 being the blue eyed chap of
respondent No.l1-3 was regularized on 22-9-2004 on the basis of
Notification dated 16-4-2003 but the benefit of this Notification was not
extended to appellant without any cogent and valid reasons (Copy of order

of regularization is appended as Annex-C).

That the Government of Khyber Pakhtunkhwa through proper legislation,
promulgated “ the Khyber Pakhtunkhwa Province Civil Servants
(Amendment) Act-2005 ” wherein it was laid down that * a person
though selected for appointment in the prescribed manner to a service
or post on or zifter the Ist day of July,2001, till the commencement of
the said Act, but appointment on contract basis, shall, with effect from
the commencement of the said Act, be deemed to have been appointed
on a regular basis ”. So the services of the appellant were required to be
regularized by operation of above law. But the Competent Authority instead
of regularizing the services of the appellant, issued him fresh appointment

order and put him in financial loss by receiving initial pay of grade (Copy

of fresh appointment order is appended as Annex-D).
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That appellant and other employees were obliged to invoke the Jurisdiction
of Hon’ble'PésHaiﬁfEi’r High Court, Circuit Bench Abbatabad, by filing a writ
petition under Article 199 of the Constitution of Islamic Republic of
Pakistan 1973, praying therein for regularizatibn of their project services on
the basis of case of similarly placed employees of District Dir and Buner,

whose services had already been regularized in their respective posts.

That the above writ petition was disposed of by the Hon’ble Court on
22-9-2011 and a direction was issued to the Competent Authority to
consider the case of appellant etc for regularization in the light of case
referred to above as well as under the relevant law (Copy of order of High

Court is appended as Annex-E).

That in compliance with the order of Hon’ble High Couﬂ,.the Competent
Authority, after proper scrutiny, accepted the appeal and held as follows ‘
(Copy Annex- F).

“ WHEREAS an appeal was lodged
by the employees to the undersigned,
which was examined in detail. After
examining the case of appellants, it
has come to know that SAC Projects
launched in the Province were of the

- same natﬁre and the benefit of the
judgment of the Peshawar High Court
in case writ petition No. 1662/2007 and
1166/2008 can also be extended to the
employees of the defunct SSC Project
of this District ”.

“Since the case of the employees
mentioned above is similar to those
regularized in the other districts, i.e,
Dir and Buner, as evident form the
replies submitted by EDO (Health)
vide letter No. 3206 dated 15-6-2012 to
the ‘quarries raised by this office,
therefore, the benefit of the judgment
dated 22-9-2011 of the Peshawar High
Court, Peshawar passed in writ

petition No. 616 of 2010 (Muhammad
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11.

11.

Page 4 6f 8
Naeem  and  others  Versus
« = Government of Khiyber Pakhtunkhwa
and others) is hereby extended to these |
14 (fourteen employees of the SAC

Project as well, and appeal lodged by
them is hereby accepted).

" That in view of the aforesaid decision of the Competent Authority, the

appellant and other employees were given their financial benefits. However,
their case regarding seniority and promotion was kept untouched illegally.
Therefore, they agaih approached the Hon’ble High Court, Circuit Bench
Abbatabad, for the above relief. This time the Hon’ble Court held that the

matter exclusively falls within the domain of Service Tribunal by virtue of

Article of 212(3) of the Constitution of Islamic Republic of Pakistan -

1973 and as such the writ petition was dismissed for lack of jurisdiction vide
order dated 25-2-2014 (Copy of order of High Court is appended as
Anhex-G). '

That thereafter, the appellant preferred a departmental appeal with the
Director General Health Services, Khyber Pakhtunkhwa Peshawar
(respondent No.2) on 7-8-2014 praying therein that his seniority may kindly
be reckoned from the date of his initial recruitmént and that he may also be
given two steps promotion as Clinical Technician (Radiology BPSSI'Z) and
Chief Clinical Technician (Radiology B-16) which had been given to
respondent No.4, similarly placed employee (Copies of departmental
appeal and promotion orders of respondent No.4 are appended as
Annex- H, I & J).

That the departmental appeal filed by the appellant was not acceptéd and he
was given seniority from 1-3-2008 instead of 12-8-2004 and no ﬁhding
whatsoever was given on the second issue of two stéps promotion (Copy of

rejection order is appended as Annex-K).

"That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds:-

GROUNDS OF APPEAL

A.

That the respondent No.1-3 have not treated the appellant in accordance -

with law, rules and policy on the subject and acted in violation of Article 4
- b

Py x bt Vs i G - Ao A . o .
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of the Constitution of [sl_amic

impugned order is not sustainable in the eye of law.

That the respondent No.2 was under statutory obligation to have considered
~ the case of appellant in respect of his seniority as well as promotion in its
true perspective and in accordance with the mandate of Constitution and
Law . But he failed to do so despite the facts that these benefits were duly
provided to- Muhammad Khurshid (respondeﬁt No;4), similarly placed
- employee. Thus, appellant has been discriminated and treated unfairly quo
his above name colleague. This is a disparity and anomaly and is also
violation of Article 25 of the Constitution of Islamic Republic of Pakistan,
1973 which has unequivocally laid down that all citizens placed in similar
circumstances are entitled to equal treatment and protection of law. The
Hon’ble Supreme Court of Pakistan through various judgments has
maintained that equal treatment is the fundamental right of every citizen.
Reliance can be placed on 2007-SCMR-410(d), 2002-SCMR-71(a) &
2011-PLC(C.S)-7(b). The relevant citations are reproduced herein for -

facility of reference:-

2007-SCMR-410(d)
(D) CONSTITUTION OF PAKISTAN (1973)---

---Art. 25--Equal protection of
law---Principles---Concept of equal
protection of law envisages that a
person or class of persons should
not be denied the rights, which are
enjoyed by other persons in the
same situation.

2002-SCMR-71(a) .
(a) Constitution of Pakistan (1973)---

----Art. 25---Equality of

- citizens---Two groups of persons
similarly placed could not be
treated differently---Dictates of
law, justice and equity required
exercise of power by all concerned
to advance the cause of justice and
not to thwart it.

2011-PLC(C.S)7(b)
(B) CONSTITUTION OF PAKISTAN---

----Art. 25--Equality before law-- -
-Principles---Equality before law,
was the basic concept of Islam and
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that concept had been borrowed by
< English, Aineri¢an and European
Constitutions from Islam---Two
similarly placed persons could not
be treated differently---Principle of
- equality before law and
prohibition” of discrimination
between the similarly placed
persons, was the essence of rule of
law---Even selective,
discriminatory and distinctive
treatment by the Government was
also prohibited---Two similarly
and equally placed persons, could
not be treated differently.

Therefore, the impugned order is against the spirit of administration of

justice.

C. _ That administration of justice is not confined only to judicial system and
every person discharging function in relation to the rights of people is bound
to do justice, fairly and in accordance with law as per dictum laid down by
august Supreme Court of Pakistan in case reported in 2003-SCMR-1140.

The relevant citation is as under:-

2003-SCMR-1140(c)

(¢) Administration of justice---

----Concept---Administration  of
justice is not confined only to
judicial system---Every person
discharging functions in relation to
rights of people is bound to act
fairly, justly and ih accordance
with law—Exercise of powers by
public functionaries in derogation
of direction of law would amount to : {
disobeying the command of law and B
Constitution—-If a person holding a
public office is found to have
proceeded in violation of law or his
acts and conduct amounted- to
misuse of his official authority, he

should be made answerable to law A L

and should be proceeded against
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for an appropriate action by his

superiors.

But the respondents No. 1-3 have blatantly Viélated the said dictum of
august Supreme Court of Pakistan for the reasons that the appellant and
respondent No.4 were appointed on the same date and time but the services
of the latter were onfy regularized with effect from 22-9-2004 and that he
was also given two steps promotion as Clinical Technicié.n
(Radiology B-12) and Chief Clinical Technician (Radiology B-16). Thus,
they failed to do justice. Hence, the act and conduct of the said officers are
discriminatory in nature..Therefore, the impugned order has no sanctity

under the law.

That when the project employment / services of appellant were
regularized, thereafter, the Competent Authority was not justified to
deprive him of his due right of seniority from the date of his initial
recruitment as well as two steps promotion already given to similarly
placed employee (respondent No.4). Thus, the impugned order is liable to

be set aside on this score alone.

That the respondent No.2 was legally bound to give an opportunity of
personal hearing to the appellant to enable him to expiain his view points in
respect of his seniority as well as promotion as required under the law. But
he failed to do .Thus, the appellant has been condemned / penalized without
being heard, contrary to the basic principle of Natural Justice known as

“Audi Alteram Partem”. Reliance in this respect can be placed on the *

judgment of august Supreme Court of Pakistan reported in
PLD-2008-SC-412 (a). The relevant citation is as under:-

(a) Administration of justice---

---Natural justice, principles of---
Opportunity of hearing---Scope---
Order adverse to interest of a
person cannot be passed without
providing him an opportunity of
hearing---Departure from such
rule may render ‘such order
illegal.

That the Corﬁpetent Authority has passed the impugned order in

mechanical manner and the same is perfunctory as well &s non-speaking
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and also against the basic principle of administration of justice. Therefore,

the impugfiéd.ordér is not ténablé under the law.

G. That the impugned order is based on conjectures and surmises. Hence, the

same is against the legal norms of justice.

- H. That the impugned order is suffering from legal infirmities and as such the

same is bad in law.

L That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is, therefore,
humbly prayed that the impugned order No. 8255 dated 14-11-2014 passed by the
Director General Health Services, Khyber Pakhtunkhwa Peshawar, may very
graciously be set aside and the appellant may kindly be held entitled of seniority
from the date of his initial recruitment alongwith two steps promotion as Clinical
Technician (Radiology B-12) and Chief Clinical Technician (Radiology B-16) quo

similarly placed colleague (respondent No.4).

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Dated: 26-12-2014

Through

izwhnullah
M.A.LL.B
Advocate High Court, Peshawar




BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014

1.  Babar Shahzed, Son of Muhammad Zareen, Junior Clinical Technician (Radiology)
Civil Hospital Baffa, Mansehra.

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar
and others. '

RESPONDENTS

AFFIDAVIT

.1, Babar Shahzed, Son of Muhammad Zareen, Junior Clinical Technician
(Radiology) Civil Hospital Baffa, Mansehra, do hereby solemnly affirm and declare that
the contents of the accompanied service appeal are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

Tl e e e
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7 ormcpor THE DISTRICT COORDINATION OFFICER MANSEHRA o

-

NO. - /Nursing"
Dated. . 2004

Y

To, _ . Lo
- Mr. Muhammad Khurshid $/0 Rehmat Ullaha ' Lot
X-Ray'ALteildant DHQ: Hospital Mzms_q_hra L s ' _
Subject: APPOINTMENT AS X-RAY TECH IN BPS-9 v :
' R : . . . . | rlt
Memo, ‘ ; ‘\ . o ) _ : ;}

o

department sclection committee you are oflered the post of X-RAY Tech BPS-9 on pLil'::ly 5
contract basis against the newly created post of X-Ray Tech in DHW: 'I‘ca_chihg: HO.S_PIEMI‘
Mansehra on the following terms and condilions, o

'.I{cférenqc 'in‘lcrvicw,datcd" 1'1/4/‘2004'conscti]ucnt ﬁpon‘ the approval ‘df-‘.f‘jlh‘e- :

1. You will be placed i BPS-9 (21 10-145-6760) with usually ‘a!Iowancef. .as : '
. permissible to the Government Scivants of the Same scale for contract émployées. :
2. Your Sorvices will be governed under the Govemment- of the NWFP contract
' . policy 2002; PR - ' : T
3. Your initial contract wil’ be for three years, However fresh contract wohlq‘lé be
 executed, if the Jjob is required to be ‘continued subject to ‘your satisfactory
* performance, e S _ b
4, Either party can terminate the conlract on lwo'months nolice or two month sra',lary _
. in lieu thercof, : L S i
5. You will be provided the same facilitics under benevolent fund as admi'ssibllg': to _
' the Government servant on Lhe rates prescribed by the Government, T )
6. You will avail the benefig of the contributory Provident Fund (GPF) through 5% .
contribution of the minimum of your pay and 5% contribution to be'made by'the
Govemnment. ' o o R , 0o
7. If the above offer of the appointment on contract is acceptable to you on the

above terms and conditions, you are advised 1o report to the office of the Medical
Superintendent DHQ Teaching Hospital Manschra for duty. .
8. The candidate is directed to make her arrival on 1-9-2004,
.9, Please bring your original documents. o .
10. Your previous service as X-Ray Attendant & Pay drawn are hereby protected:
1. No.TA/DA for joining the duty will be allowed, - Y

<\\ T
) . o~ T G e , -
. g\ " : : . ! . District Coordination Officer:
: A . ~ : Mansehra - -

No. 89-9S/NURSING 12/804 el

cc- ~ . » I S
1. Tlhe Secretary 0 Government of NWFEP Health Department for informafion, .,

please, = o - : ' oL '

2 The Director General Health Scrvices NWrp Peshawar for information please.
k! The Medical Superintendent DHQ Hospital Mansehra. : S
4 The Executive District Officer Hcaith Mansehra
5 The District Account Officer Manschra :
6 Establishment Branch DHQ: Hospital Manschra, :
; :

SAC Project DHQ: Hospital Manschra.




ANNEN Wé"ﬁf; K >

b OIRICy Qr LD S ERICT O e !“lf‘-, \E ") ‘1 OO R NMAMNSELE N
’ CEUC g
i’.J;\I-.-il,. e 2ond .
To, : * _
T - M l\'lulmmm.ld l\hul shid §/0) Relwnat Ullaha, : o

X- Ray Alleridant DIHQ: Hezpital Maon ﬁchm

- ."S_U!I.IEC'I’ APl l ()l""l MENT AS \-l”\ﬁ’_lEQlf’ ey
Menio, - . . :
Reference interview daled § 1672001 copen e upon The approval ol the departmens
sclcclson commiltee you ape offered the post of X1 AN Teeh IS - 0 on pvely contract husiz il

.’_, the newly created post of X- f\.l\' Teeh in O11Q: l(“lr s Hospital- N ansch on (e Tallonving: terms

and conditions, : T |

.

' s Youwill be placed in BPS 0 (o, s, GO TR0 with usually alloavnee
' . Qovcmmuul servants of the samc scaic for contie! ¢ mployces,
2 Your Scrvices will be governed wuler the Government of the N condract policy “"l g
i} "I()lll initial contract Will be for Thrce years, However fie sl contiael wonkd be exeen e it
the job is requived to be dontinugd subicet 0 vour satislaclovy porformance, : o -

4 Either party can (ermin: 1(c thecantract an’twe months nofice ur (wo mnn(la CHIHTESTIY
ien thereof :

s pormizsil-be It ||u

5 You will be |)r0\’i(l"tl Athe sime facilities aeler henevolent P s u;lmi‘:\ilvlc“ 1y o ’
(m\fulnmcnl servant on the rates peesdribed b o O eermmeny ' '

6 Vau will avail the benefit of e s onbibtes s Beanebdanmn oo o TR sy A oneeiianl G0
of the minimum ol'yonr oy i Sl N ‘

htingy 1o AN u‘.,:!dv.' ISR ULTER N ._-rm;u_‘ni‘

- - -

: ®
7 W the above Offu of the appointmeil on eonteaet s eceptable 1o von on the alsove b g

. conditions, you arc advised. o rupart 1o the Cfhce of the Mudical .upuml ke RYITREN
v Teaching Hospital Manschra for ¢aly, '

§  The candidate s diveeted to make ber arrival on 1.0 2001
9 TPleasc bring your original documents. - ' ’ ' .
10 Your previous service as X-R v Atfendimt & Pay deawn arve heeehy protected. .

11 NO.TADA for joining the duly wiil be allowed, .

g : , : on -j/
: ' l)l\lm( ( umdnmlgnn ()llu

“Mansehra

No_ g}.j,{?'; sy /NUP"-U_IG //2/3/', N

e . Co :
? The Scerctary to Govermmenl of N\\"!"!’ Health Departinent for inforavition please. ) '
79 The Director Generad FHealth Services MWEP Peshasvar for inforsaaiioe plesse. ' .
/'??l The Medieal & aperinicsden; D ”w.i':iiilf fEneehe
. 1 0(, The Exccutive District OUTicsr Hlendh lansehen N )
~ AF§ The District Account Office Manzch s, . : . . .
atﬁ Istablishiment Branch Di 13 Tlaspil ab Mansehi, :
&) SAC Project DHQ: Hospital Manschia, - ,
¢

District («'{mlm iion ()Huu
Nlanathin

P

Nt
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QFFICE OF THE BISTRCIT CORDINATION OFIICER MANS

ORDER.

1. - / Khurshid s/0 Rehmat Ullz;ha .
- Ex-X-Ray Attendant DH(Q): Teaching Hospital

~ Manséhra

i

Ml_lhz-unmad Sl;aﬁ'qu_c‘

0% S HRuCeniogv B0 “=Hataan . vide this office erder Na 762 diited
7 o o ’ o 12/8/2004 in DHO: Teachiz: Hospital
. Mansehra ‘
4 y
A . . » "'/ .
. \.__/’_\ Ny .
District Courtinztion Officer, -
Mansehya.
*
No__ /95-/50 dated. 22~ 7 972004
Copy forwarded 1o (e - .
The Medica) Supcrilvn’cndeut DHQ: Teaching Hospital Manselira. : o

4 N —

Ofliciul Concerned.

. -In piur:;uan@ ol Establishment and Adminislration-:Deparlmcnl NWFpP ,P_csiia\va'r Not#
SO-VI (IF &Aj 1-13 12003 dated 16-4-2003 the servliccs_of following ofﬁcia! is herehy ’:l'cgl}fj’
light lettér referved 1o above (Amendment in contract policy;) from the date of 1ssuance of nolifs

S0 'Azik;‘:\ULRch_mun :

zed in the
Lion.

y

. Apno

niéd as

S

" Appointed as X-Ray Tech in
" B.P.S -9 vide this office org.

“dated 12/8/2004 ip DHQ: rc.

Hospital Mansclira '

No 88
ding

Appointed as Lab Techin 259

SO VI Establishment & Administration department NWEP Feshzwar.
District Accoun( Officer District Mansehra -

- 7~
I

- !
{rr

District Courdinetion Ofiieer
Mansetirs,

.

-sation No,
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ot J Vad U Q5 U MRS D INATRICT QML TEALTL MANSEIIRA.
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v * ¥
N i
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; { Comiscige e vpm the Gimee s 6f e Lc"a: ticniel Lol ctivn Covnmnittee, lln. Competent
. cnthorily Iwca becs olean 0 1o "'o:m thie fullowing; candidates purely o merit /policy in BIPS-9
Lo @ (N5.0157-190-8885) /J/m usteesd Fellewanees ay admissible widcr the rules posted in the Health
to ) Lmits as vt seztense -0 S e dnferes!, .')/ pubhc \crwc«. sulject 1o the following lc; ms and
* ’ cetlition .,
! T R T 3 :
by S. l Nasae I Tatiier Mase | Address i | Nomenclature | Placc of | Remarks
{ 1 ! L " lolles Posling
o by Muban mad | b ilrananzad Mubaltah Junior Clinical | DHQ: AV Post
' . Nac i I Irlrecs Kangar Technician Huspital | X-fzy Tceh
Mosqu= (Radiolosry) Manschra
. ' Manschra . .t
I V2 Babar Shedinee T ulaosnad Mongan Junior Clinical | | DHQ: --do--
! | ¢zreca Muchi Pool | Technician Bospital | X-ray Vech
' | y 1ec
| | _Manschra 3 (R dmll ;y) M.mscllm )
; i C0 3 ) Niscr Alueed ] Yiseor “Muhatlah Jumor Clinical | IJIIQ ~do—
1 : ; fLuhar i | Technician Hospital | X-ray Teel,
. e . [ . N .
BE b ; | wanda (Rugtiviony) Mansclira
ERFE , b i P Manschra . J
R i - At . rewm— W waw ———- .. .- .. - — - - — -
’ ! A 4 A X A l‘ a4 RSN
! TERAY . ,.,'E__;.t'(){\'
+° ! 13-They shali governed wndacer Govt: of MIVEP, Civil Servants {Amendment) Act, 2003, read with
i t Geut gf eseeblishunin: g Advnistration Department ( Regulation Wing) Notification Na SO
3y (Fegeste p VI (720000 £-15.2005 daied 10.8.2005.
x
- 20- Thvir wpgnamiinzints e Pty o lempurary busis aid fiabde (o termination ot wiy sage
'.i ' WiEhoWr ety anp vosion-otice,
3 -
t
:‘-%\J 3= Thev 2 Ie-! be governed by oo o rvles and vegalitions euforce and as may be preser Jl)t‘c/ by the
T Governunt jron sivie (oviove S the cateaury of the Gavernment Servants (o which Iln.)' belong.
£ ' | .
4 I
1 e d)- Thev s haad get el ol e o2t inchnding usial allowance as admissible wder the rule, they
1 38 are itled 10 et inertie S ccsording o the ruies CXCCIN prension am/(ammu!anan.
v ) 2 I
:: k'g ) i ] i
et )= Their services vie italve "o rwinatiny on oie moiith prive notice from cither side in case of
: ";1 , resignation withaet pric: s .. Jheir ane it pay Zelloswance, i any shall be forfeited to
| ' Tl g
25 : CO\"’I‘HI’I. 0 : s, A ..
! ’ ! ! ~ . :‘_ ‘
g ;.i i G- They shall uot con'r Faie i emoant Im:ur(l. Q. P ungt howeves they wall centribrte C1
i Fied, 3 1o
¥ |
‘. f - . ,
4 I 7)- They shall be 1 cguiree 1o jirnish copics of ull their ceriificaes/Degrees alongwith Origional.
i o
'.“i;{ )
| ,
» Q -
v i
e § . i
i*{ : ‘
5 > Q .
i Y '
5
4 -
. : ) f
-* 7 t
L . ¥
I ) .
g |
.. F! * .+::. - o ,or e e o o .
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L 8)- They tif pe required 10 furnish copies of their ccrll]icr:{cs/[)iplamu/’/)cgrcc;r alongwiry ll?c
e ‘ " origional receipt wid phota cupnes thereof rertainiug (o the verificction fe of the concerncd
: B ceo . examining Apencies e 110:':'.//U:::'l-f.v':.'ily/f'};r::lly fo this officc. This o e will arrange
1 ' verificatiza of cff cern)’icu.c.:.Z!cgrccs/dip:’oma of the appointee amy will issue g clearance
o . -eertificate 1y eqel, appeintee for the release of lis ther

pay dissther pay pills should not pe
submitted 10 g Disirict  .lccounts Officer ~ hlanselna- befor

¢ verification of all
b A ccl'//ﬁcuh:s,'(/:ré;/':/-,':':n.::lwu. A0 e Saneerned institntions of cach candiduse,
i - R -
' 9)- They \hould prodice sic & Fealth Certificate from the Medical Sy erinfendent DIO-
) / ; J {/ £
i Vospital & laysely, . ;

10)- Noy oo -'ii.':g ultowene il i (| TADA) cte is wllongeg]

L= If thi: coneyee Crpenee 1 aider on coutract busis iy uccepiable 1o you on thie above termy
. . and conditims, seiiare srected fo roport fiy duty within 10 days fi

ortthe receipys of this arder,

o e e —— -

! '

! (Dr. Xuhtciinad Juveed X han)

\ Exeeative Disiric Otficer i
4 Healih Mansehes, . '

s }

o : '

IE ¥ -

. ;."'/ ( f . ; .
] No. 725~ /e e e A PER2008 Date, dManschra, tie, < /fey 72008.
' ‘ o o |
I Copy orvwarded Jor information 1g iz .

1 . - . ’ .

4. 1. Dirceior GLenerar Heaith Services NIWEP Peshaner.

R . - - L .
< 2. District Nazim Manselra, ' .

3 Duirie Caordingtion Cfficer Mansetra,

: o Diviricy ety Giicer Mansehra, .

,’ 3 M dieal Sunarinte-desy DHD: tiospital Manschra, Ny ’

‘._\ 6. Cailistzues Cong wned, : , 1\)

M . " _Q ”

; . — W g

o . "y .

i | e |

P (Dr. Mulaiuiad Javeed Khan)

i) ' Exccutive District Officer

1 ' : . Health Manschzs

; 4
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b S «{\ T BEFORE THI. PESHAWAR HIGH COURT
4 - ,f " »‘.'-«: ’“%,)‘j \ [\BBOT'.FABA]D ABEINCEL
T ®
e
v S !
i l b Mulhiammad Nacem son of Muhammad
T . ldrees, X-Ray Technician, !
Balkht.Munir son of Gham Gul, Blood
IBE ' ‘ Bank Technician, .' !
(i ' - 3) ° Arshad Hussain son of Sadml Islam,
N ‘ E.C.G. Technician,:
o : 4) Muhammad Rashad . son of
v Muhammac Aslam, Laboratory
‘ - : Technician, King 'Abduliall  Tcaching
t ' Hospital, Mansechra......... Pefitioncrs
L : Versus Cem" 'UTEEU:{ED
i
1) Govunmuit of Khybm P._nkhtunl\hwa,
L : ) through  Secretary  Health, ~ Civil
1 | _ Secretariat, Peshawar.
a4 - . 2) Government of Khyber Pakhtunl\hwa
i through Secretary ‘Establishment and
bo o ' Administration, Civil = Seccretariat,
i, e Peshawar. '
o ot , 3) Director General, Henth Scrvices,
R ————— . Khyber Palkkhtunkhwa, I-‘eshawax
by 4) District Co-Ordination Ofuqer District
e ' o Manschra. - )
A s [T Y 5) Executive  District . Officer  (Health)
k 0 ' .District Manschra.
i et '”‘“, /6) Medical Superintendent, King Abdultah
i, A -"[.\ AT Teaching Hospital, Mansehra. .
% T :.lmun,:af 7//' . e Respondcnts
14 %457
i . WRIT PETITION UNDER ARTICLE 199 OF
i Woe—" THE __CONSTITUTION . OF___ISLAMIC .
; 7 J¢/1- - REPUBLIC OF PAKISTAN, 1973 -FOR
, : . DECLARATION THAT FRESH
APPOINTMENT _ORDERS __OF THE
£}  PETITIONERS DATED 01.03.2008 ARE
.- Lfci BASED ON MALAFIDE OF RESPONDENTS
‘$ by _AND AS, SUCH ARE ILLEGAL AND NULL
q o £ AND VOID. PETITIONERS ARE ENTITLED
‘ &y TO GET ALL BENEFITS __INCLUDING L
?& &‘ CONFIRMATION, PROMOTION AND ALL
N A OTHER - SERVICE__BENEFITS _ON__THE \f\}
i (/W ? BASIS _ OF _INITIAL __RECRUITMEN- L
H ; %C ORDERS DATED 12.08.2004. I
}\ ' Certified to be TrU8 copy ) - 7 ‘
4~l;\ ‘ R UIND=INN Y |
i \ "“mw”“:g;m‘:‘\i \
C o wamalt ALl OF \
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INTHE PESIAWAR ldlczﬁ COURT.
ARBOTTARAD REN{E!

JUDGMENT

Datc ol hearing 22-09-20

AppellanisyPetitioner (s) (Muhummad Nacem & uthers) by

A Ealik Mudizaoniad Asil” Advaeate.,

. Respandent (s) (Government ol NNW. PP and vibers) by fvir,

Mulzeonoiu) Nowis Khan Swati AAC,

YAHUYA A I"Rll)l':-.l:- [.carned counsel lor the

petitioners comtends thit the petitioners he uemed m par with

others similarly placed persons in other departments and
;

particolarly as decided by this Court in WP No. | 166/2008

and W1 No. 1662/2007,

2. There is no cavil 10 the fegal  proposition

udvanicél by the learned counsel for the petitioners. There
cin be no discrimination between similarly placed persons. ag
this is the cunnﬁ;md ol Articte 25 of Constitution.  Morcover,
righy inrem” once declared by cumpélcnl Cm;rl (»i;!aii\'. ﬁzgs
to be applicd 10 all, irrespective of whether they arc plar(ics lo
the “lis™ or otherwise. Reliance may be [;lucccl on the Full

Court judgment of HHonourable Supreme Cowrt of Makistan in
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Covernmens Af Punjalt 1°x Suming Parveen” (2009 .?'C'a'l'l/t'

i . t
1 and Hamid b Nragi 1y SC'('I'(’I(II:J' /;’.v/u/:/i.s'{/meu/
. ([
. _ :
C , s - _ T
Division 1194 SCIR //I(U i

"Tura Chand 174 K10y (2005 SCMR 49y)

‘s

The  earned AAG docs oy dispute  the

alorementioned feeal proposition. Flowever, jie sthninitied

that ihe respondents should e ailowed o consider whether

the petitioners e similarly placed witl the others, who havi

alrcady  ornied the  said  beneli by the respondents

department,

-1 Aceardingly,  in view ol he  peculiar

circumstinees of the present case sind in (he light of the elear

dicta " alihe Sus areme Court of l’a.u\l.m we hald thar:
]

1) Respondent No.3 shall consider the case of

the petitioners and if he (inds themn similarly

. |
phiced  willy olhers,  wha have  been l
. , l
“regularized” s prayved h)’ﬁh«: petitioners, !
the petitioners be also freated e the samie
manncr: ) ’
i) I case, Respondant No.5 docs not find the
petitioners or any one of them similarly
placed with the persons who have been
Certilied 1g be fme\:opy
Pesnaw.)' o, gnL uf ﬁy
Abboliavaz Bone ,
ﬂsmmvo’(h‘ars«ﬂj»ﬁcb tms!
o= .:'Y * e vy - . - e rwl»—ﬂvr-a-r- L -‘ toe
. . : 1 " ¥ b r‘ t.l!" : ': .0:‘? 5"7[ gl ) “‘I-vpih.
. ;~I . ' N . f i - £, . ,r [ ‘Eji
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regularized. then the samce be communicated

W swith reasons o the said petitioner:
Hhe needtul be done by respondent No3
withan o period of 30 days from the receipl

ol s judament. il not carlicr,

[Far the reasons staled hercinabove, the present

petition is disposed ol in the above terms.

I
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Muhagunad Fandl, (14) Shabbir l\ll.n\Cl\ JCT surgical, lxm,( (10) -’-’11;,‘,,, T

Crasempluyed against these posts' after completing all codal formaliti

~examined i detail, After csamining the case of appetlants, it faz-come

Cthe Pestawar High Court in case ¥
© extended g the emiployess ot defuncl SSC Moject of this District,

e A S e e .

CEETCT QF T I ESTIRICT COC= DA NGy
PR e DI A T \\[\f MR
/£ N 1R

QuEEL ARy, ;";\-y(.,‘)___l;"/i!;(:é;f s
A 0 < .

. . ' [ 3] ~
Wlhercas the lolluwing cipluyees were appmioted. y .

{3 e i the year 2004 at King Abduliah Hospital Mansclrng,,., , -
iraed nolice by the EDO 1 ealth, Mansela for tevvination 0!'1.,‘_' s Wty o,

(1) Mr.Auwar ul 1laq (2) Shabbir Aluncd. (3) !.%.i_’:f"‘-’ff’hcir ,_-(;;'“' Pivjeq PP
Techuiciaus (5) Miikhar Alined Sahibzada (6} Abdul Hame,” Hracy they v, or
Cardiology (8) Muliamuiag- Nacemn, (9), Balicr Shahizad, JC. 'f) Basing e

JCT Ophthalmology (I Syed-Adil Hussain Shah, JCT Dé\ Wl g ' I'E‘Z’U:z:(:;, ,

SS2i, gee

b Lanselun. ) . Hzog, s K/Inn

_ AND WHERIEAS on receipt of notices they approachs
petition and after aguments the writ petition was - disimisscd
appuintient wae as conttact basis for SSC PMroject. el fi

Hed .

: {8 RV

. . CoLm gy, YT

AND WHEREAS afler the cretion of repular Posts in et - e thege

2010, they again approached High Court, lor wegularization of thelr pry

conditions /ease of Dir and Buncr District, The High Court vide bis 'ty Werg
dirceted BIDO Eiealth 1o consider the case of the appeliants and i7 Tinds® yeg,
with others who have been reguliized as prayed by the petiionere. Klhe.

WHEREAS an appeal was ludged by the empldyees te the undéd

Projects faunched in the Provinee weie of the smme natwe and the henefit o,
Jrit Feition B 1662 F 2007 and 16073

i

Y.

Since the case of the smployees mentioned above is sinniar (o l}'mfu‘:.
e ‘other Districts, i.c. Dir and Buoce, as evident from the Teplics submitiod by |
vide letter No.3206 dated 15.06.2012 to the quarries rni:;czljl))' this aitice, therelm
of the Judpment dated 22.09.2011 of the Peshawar High Court I sshawar pasged in
No.616 of 2010 (Muhammad Nacem & Othérs Vs Govi: of Khybur Fakhtunkinva'\
fiereby cxtended to these 14 (Tourteen staployees) of lh(;: SAT Projeet an welis
fodged by thein is heveby aceepled. ” ' 4 ‘

.
¥
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P

’ ! | : ;',"i'.‘ )_:'

? ;"'i\i)l‘..'\ull,‘cr Al Ko,

| District Covrdinatinn Dflics
iviapselva

dated . A 00101

Copy for infommation aid acoessary aclion to thes- |

B
th Depattment Peshiovar.

1. ‘e Secrclary o Govt: of Kliyba Pakhtunkhwa FHeal
2. The - Scerclary  Establishment & Administration Govt: wl Khyber Pakhtunklawn

Peshawar.
3. bircetor General Tealth Services Khyber Pakhtunkhwa Peshawar, .
4. Exeeubive Distriet Officer (Heatih) Manschra with referance to his letter Mo, 557371
dated 12.11.2001 and 3200 dnted 15.06.20172. : , .-
5 MS Flime Alndullah Teaching Il(\S;}ii:ll ansclym e
0. Dhistiic! Accounts Olficer Manseha,
7. Applicunts.

P atern .

V e AR
‘ District Coosdination Qllicer, -

* Mansehira
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- BEFORE THE PESHAWAR HIGH COURT,

BENCH ABBOTTABAD

Doy o ‘ ’ W V éo’?’ A7 (2
C (1) Muhammad Naheem son of Muhammad
o : Idrees, Junior Clinical Technici
i ' - -(Radiology) King Abdullah 't
n A L . Manschra (2) Babar Shahzad
1 . ‘ Muhammad Zareen, Junior
P S technician (Radiology) Civil Hospita] ‘Baffa,
: A Mansehra.....ccoeeevevvunneneees oo Petitf '

Versus

1) Secretary Health - Department;
Government of Khyber Pakhtunkhwa
Peshawar. i o

2) Director General, Health  Services,

~+ Khyber Pakhtunkhwa Peshawar. 5

3) District Health Officer, Mansehra.,

4)  Muhammad  Khursheed son of
Rehmatullah, Chicf Clinical Technician
(Radiology) District Headquarter
Hospital, Kohat...... Ceeneeen Respondents

7/141,[? WRIT PETITION UI;DOEDIIQ ART;CLEI S199 og
. THE __ _CONSTITUTI 0 LAMI
| —72  REPUBLIC ODF PAKISTAN, 1973 TO THE
/I/ 4 /7/%/]3 EFEFCT THAT PETITIONERS BEING AT
- PAR _WITH RESPONDENT NO. 4 ARE .
1y ED TODAY ENTITLED FOR _PROMOTION TO BPS.16 |
| o AS _ CHIEF _ CLINICAL TECHNICIAN
. M (RADIOLOGY). PROMIOTION ORDER OF
v }“-’"’2’\"""‘""' Regisirar RESPONDENT NO. 4 NO. 18104-204/AE-11
Westawas Hish Coutt DATED PESHAWAR THE  24.07.2013
- Bench ISSUED BY RESPONDENT NO. 2 IS BASED
ON MALAFIDE AND UNLAWFUL THROUGH
WHICH PETITIONERS WERE DEPRIVED
OF THEIR LAWFUL AND
CONSTITUTIONAL RIGHTS AND
RESPONDENT NO. 2 IS BOUND 7TO
" PROMOTE PETITIONERS IN THE CADRE
AND . BPS-16 AND' ISSUE THE SAME
ORDER IN FAVOUR OF PETITIONERS.
FURTHERMORE, RESPONDENT NO. 2
MAY _ALSO _BE DIRECTED _ FOR .
seJrue COP*CORRECTING THE INTERVEENING STEPS
TAKEN = BY _HIM _ AND  OTHER

e i

-4




/. | o - JUDGMENT swgeT -
' ‘ | IN THE PESHAWAR HIGH COURT,

ABBlO"ITABAD BENCH.
‘' JubiciaL D_‘EPARTIMENT'
P | S
. W.PNo. 609-A of 2013

- JUDGMENT

-MRS.'IRSHAD'O‘AISE'R', 3= Muhammad

Naheem and Baﬁar Shahzad,_'petiti.one,rs seek

the COnstitutiona! juris__dic’t'ion of this Court

pra‘y,ing‘f.ha‘t;

“"Direction should be - -
given to respondents =~ -
No.1  to 3 for

- promoting petitioners

~ to the rank of Chief
Technician in ' Bps-16

as | promoted to =~
respondent , No.g
including " ..aJ1 - . back L
benefits.” S

| 2. It s admitted fact that - the
C oo Tow lrue Cop v _ - .

RSN \/\ c‘ontrovérsy;involve‘d" In “this  constitutional

Pestiawar nyn Courr PR N
4bbottasud Renck

1
N " 1 . - t L]
dettshi 440 In0ow Secaly dege Waalood E | i

. N 5
. . Tt PO : I




”pe’tition rel‘ates‘ to t'ne‘;terms and conditions’ of

servrce of CIvnl servants therefore the Servrce

Trlbuna! has the exclus:ve Jurasdlctlon in the

matter while the constntutlonal Jurusdlctlon of
this_Co_urt is barred. under Article 212 of the‘

Constitutuon of Islamic Republ:c of . Pak:stan

1973. Thus; th!S Court cannot proceed with the
present case belng out of its purvnew
3. Accordmgly, for the reasons stated

o . heremabove the present’ writ petition is

| dismissed, :

Announced:
- 25.02.2014

ertificd 1 ve [ rye Cop,
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’ t(-f"" . OFFICE OF THE DISTRICT HEALTH OFFICER
N o ~ MANSEHRA. |
/ A ) TEL: 09297-922014393; za,« 0797-920146,Z_rail ""f““"l'?“ rahoo. conm.
* ’ “ e Wi . edahman ahra.com’

- To,

The Director General health |
Services Khyber Pakntunkh\x a’
Pcshawar '
i
o -
Subject:- APPLICATION _OF _MR. = BABAR SHAHZAD JUNIOR .

CLINICAL TECHNICIAN (RADIOLOGY] BPS-09.

- .

N Please find enclosed herew1th an apphcatxon in respect of "

Mr Babar Shahzad _]UI‘IIOI' Clinical Techmcxan (Radionogy) BPS-09 attached to

. Type-D Hospital Baffa Mansehra regardmg inclusion of his name in the A :

provincial seniority list.

It is requested that the name of above mentioned JCT

Radiology may please be included in the provmc1a1 seniority list. His bio- data is

" as under:- = .
1. Name . ' ' Babar Shahzad. - ~ , . f
2. Father Name © Muhammad Zareen" B ‘ ¥
‘3. Date of appointment 1 01/09/2004
4. Date of Birth - 23/11/1973.
5. Domicile '  Mansehra.

- C " 'District Health Qfficer
- \ Mansehra.
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To

Dear Sir,

_subject noted above and to state that the name of the

- in the seniority list of JCT Radiology) BPS-09 we.l. 01.03.20@8.

DIRECTORATE GENERAL HEALTH SERVICESs.
KHYBER PAKHTUNKHWA PESHAWAR
No 8255 [Personnel (Promotion), .

~ Dated /4. J4t 2018 |

e District Health Officer

Mansehra. , ‘ A oy
SR 3@\“}9’@[ (.

(IOR __CLINICAL °

SUBJECT: APPLICATION OF MR, BABAR _SHAHZAD _
ECHNICIAN (RADIOLOGY) BPS-09. ! ;

o A
Lam directed to refer to your leter No. 4464/ dated 25/08/2914 on the

:Llpplication has been included

| .L/?/?/(
ASSISTANT DIRECTOR (P-11y)

DIRECTORATE GENERAL HEALTH
SERVICES KPK,'PESHA\VAEQ/C;.f N
. . ‘ /‘K/ i /i #
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SECRETARY HEA],TH & OTHERS

BABAR SHAHZAD .. (APPELLANT)

Vs

............. (RESPONDENTS)

Written reply on behaif of Respondent No.1,2.3

PRELIMINARY OBJECTIONS
= =X DBJECTIONS

l. That the appellant has got ng cause of action.

2. That the appellant has got no locus standj.

3. That the instant appeal is not maintainabje

4. That the Instant appeal ig barred by Law

5. That the appellant has filed instant appeal on malafide motive,

6. That the Instant appeal is ligh]e to be dismissed due to mis-jounder
& non-jounder ofnecessary parties,

ara-wise repl
~=la-wise reply

I. ParaNo.| pertains to record.

2. M. Khurshid was initially appointed on 0].0] 1984 g5 X-Ray
Attendant and wag promoted ag X-Ray Technician on 12.08.2004.

3. ParaNo.3 pertains to record, -

4. Para No.g IS correct to extent of regularization of M. Khurshid on
22.09.2004 rest of Para is in correct. Services of M. Khurshid were
regularized in accordance with Law and benefit wag rightly
extended to M Khurshid as per rules and regulations,

5. Para No:5 is incorrect, Competent authority hag rightly issued the
orders which are within the four corners of Law, rules and
regulations.

6. Para No. 6 is correct,

7. Para No.7 is correct,

Para No.8 is correct,




10. Para No.10 is correct to extent of appeal rest is in correct.

11. Competent authority has legally decided the case/appeal and

seniority was given in accordance with rules and regulation the
appeal was rlghtly rejected (order is annexed).

12. Appeal is liable to be rejected

A.

Grounds

Incorrect. All the departmental proceeding are within the four
corners of Law and no violation of any legal right has been done.

In correct, Law cited in the ground does not attracted to the case of

appellant, hence the appeal was rightly rejected.

Is correct to extent of administration of Justice but no injustice has

been done to appellant and case of appellant was dealt ‘in
accordance with Law..

Incorrect. Order of authority are in accordance with Law.
Incorrect, appeal was decided in accordance with Law.

Incorrect. The competent authority has passed the impugned order

after due application of mid by applying the principle of

administration of justice.
Incorrect. The impugned order is according to Law.
Incorrect. Order is in accordance with Law.

The respondent also seek permission of this tribunal to arise
additional grounds at the time of argument.

[t is humbly prayed that appeal may kindly be dismissed.

Responden

1. Secretary Health 2. Director General
Govt..of Khyber Pakhtunkhwa i Health Services
Peshawar : ' Khyber Pakhtunkhwa

Peshawar gﬂ
—
G

3. District Health Officer
Mansehra




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

[P

APPEAL NO: - 1429 0f 2014
Babar Shehzad S/OMuhaMad Zareen,-------------- (Appellant)

Junior Clinical Technician (Radiology)
Civl Hospital Baffa

- YERSUS

- Secretary Héalth Khyber Pakhtunkhwa & others - ------—-(Respondents) -

- AFFIDATE

I Dr. Sardar Muhammad Bashir District Health Officer. Mansehra do hereby
sdlemniy affirm and declare on oath as respondent that the contents of parawise written
comments are correct and true to the best my knowledge and behalf of that nothing has

beén concealed from his Honorable Court.

DEPONENT

| 1 a i’\/vwm
Dr. Sardar Muhamimad Bg$hir
District Health Officer /

Mansehra




