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BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1336/2014

Date of Institution 
Date of Decision

29.10.2014
27.08.2019

;

Mr. Farman Ali, Naib Teihsildar (BPS-14), Revenue Academy 
Khyber Pakhtunkhwa, Peshawar.

ir

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa, Peshawar.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa, 

Peshawar. 5.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan---------------

Member(J)
Member(E)27.08.2019

* .
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: Appellant

present. Learned counsel for the appellant present. Mr. Usman

Ghani learned District Attorney alongwith Muhammad Arif

Superintendent present.
Cb'w-

2. The appellant (Naib Tehsildar) has filed the present service
-V

appeal against the order dated 28.02.2013 whereby the Senior 

Member Board of Revenue Khyber Pakhtunkhwa withdrew his

order of the same day i.e. 28.02.2013 of allowing condonation of

t
h
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break in service for 410 days w.e.f 01.11.1984 to 11.01.1986,

01.06.2001 to 15.07.2002 without pecuniary benefits.

3. Learned counsel for the appellant argued that the appellant
//was appointed as PTC Teacher on 01.11.1980 and served the 

Education Department till 31.10.1984; that after co^leting his

patwar training course, the appellant was appointed as Settlement

Patwari on 12.01.1986, promoted to the post of Kanungo on

22.06.1995 on acting charge basis; that on 05.05.2001 the appellant

was posted as Kanungo Circle Chani Swabi by Settlement Office

Mardan; that due to winding up of the settlement operation in

Mardan, the appellant was relieved fi'om duty vide order dated

31.05.2001. Learned counsel for the appellant further argued that

the appellant was appointed as Settlement Naib Tehsildar on

contract basis for settlement operation in Chitral vide order dated

16.07.2002 and his services were regularized vide order dated

05.07.2006 on the strength of judgment of Hon'ble Peshawar High

Court Peshawar dated 19.04.2006; that the appellant filed

departmental appeal before SMBR Khyber Pakhtunkhwa for

condonation of break in service w.e.f 01.11.1984 to 11.01.1986,

01.06.2001 to 15.07.2002 which departmental appeal was partiallycr

accepted vide order dated 28.02.2013 however the said order was
’V

surprisingly withdrawn vide order made impugned in the present 

service appeal; that the departmental appeal of the appellant against 

the withdrawal of order dated 28.02.2013 was not responded. 

Learned counsel for the appellant further argued that the appellant is

/
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entitled for pay protection and pensionary benefits of service

already rendered in other departments; that pay protection is the

right of the appellant under the law; that the Khyber Pakhtunkhwa

Finance Department has clarified that pay protection will be

admissible to the employees who were subsequently appointed in

government service from one department to another department

through proper channel.

4. As against that learned District Attorney argued that

departmental appeal of the appellant was accepted by the then

SMBR but on re-examination of the record, the order was

withdrawn for valid reasons. Further argued that the appellant was

granted relief by the Hon'ble Peshawar High Court Peshawar in Writ

Petition and resultantly his services were regularized. Further

argued that the appellant remained as a project employee in the

Settlement Department and his services prior to his regular services

were not confirmed, more so broken periods of service/employment

are not countable towards pay protection and grant of

service/pensionary' benefits.

5. Arguments heard. File perused.

V 6. Upon winding up of the settlement operation the appellant 

was relieved from his duties vide order dated 31.05.2001, meaning 

thereby that the services of the appellant were neither confirmed nor 

pensionable. Later on, vide order dated 16.07.2002 the appellant 

again got employment on contract basis as Naib Tehsildar for

9 0)'
W

settlement operation in Chitral.
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On the basis of appointment order dated 16.7.2002, the7.

appellant became contractual employee of a project/settlement

operation however he somehow succeeded in regularization of his

service vide order dated 05.07.2006.

It is settled that no broken period of employment/service is8.

countable towards regular service/pensionary benefits. Similarly a

civil servant cannot claim service/pensionary benefits of his piece

meal services at different intervals of time rendered prior to his

service on regular basis. In this regard reliance is also placed on the

recent judgment dated 10.04.2019 of this Tribunal in Service

Appeal No.243/2016 filed by Muhammad Bashir Ex-Patwari.

9. In the light of above, the appellant has not been able to seek

indulgence of this Tribunal. Consequently the present service appeal

is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

V
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

ANNOUNCED
27.08.2019
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Appellant with counsel present. Mr. Usman Ghani learned 

District Attorney alongwith Muhammad Arif Superintendent 

present. Vide separate judgment of today of this Tribunal placed 

file, the present service appeal is dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

27.08.2019

on

V

(Muhammad Hamid Mughal) 
Member

\J(Ahmad Hassan) 
l^ember

ANNOUNCED.
27.08.2019

, >
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Counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mr. Muhammad Arif 

Superintendent for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 14.06.2019 before D.B.

30.04.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Due to general strike of the Pakistan Bar Council, the case is 

adjourned. To come up on 03.07.2019 before D.B..
14.06.2019

0^
(Muhammad Hamid Mughal) 

Member
(M. Amin Khan Kundi) 

Member

Counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mr. Javid Assistant for the 

respondent s present. Learned counsel for the appellant requested 

for adjournment. Adjourned to 27.08.2019 before D.B.

03.07.2019

(M. Amin Khan Kundi) 
MemberMember
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‘1- "\:y
.2019 Junior to counsel present. Mr. Muhammad Jan, alongwith Mr. 

Muhammad Arif, Supdt for respondents present. Junior to counsel 

for the appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 18.03.2019 before D.B.

>

. >(Ahmad Hassan) 
Member

/ (M. Hamid Mughal) 
Member

\
\,

\

18.03.2019 \ Appellant in person and AddfAG alongwith Mr. 

Muharnrnad Javed, Assistant for respondents present.
'a

Appellant requests for adjournment as his learned 

counsel is \ppearing before the Mingora Bench of 

Hon’able Peshawar High Court, Peshawar today. 

Adjoumedto 30.04.2019 before D.B.

Member Chairman

/
//
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L.eamed counsel for the appellant and Mr. Usman Ghani 
learned District Attorney learned Deputy District Attorney 
present. Learned counsel ■ for appellant seeks . adjournment. 
Adjourn. To come up for arguments on 26.11.2018 befdre D.B.:

10.10.2018

Memberember /
,//

/'
Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney/for the respondents present. 
Junior to counsel for the appellant requested for Adjournment that 

his senior counsel is not in attendance. To come up for arguments 

on 38.11.2018 before D.B. /

26.11.2018

Member'Member

7 ■

r

Counsel for the appellant and Mr. Ziaullah DDA for the 

respondents present.
28.11.2018

The former requested for adjournment brief in the 

'dnstant appeal could not be prepared due to over-load. 

Adjourned to 28.01.2019 before D.B

\

ChairmanMember

" ’

l:
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for theCounsel for the appellant and Addl. AG 

respondents present. Learned counsel for the appellant seeks 

adjournment. To come up for arguments on

02.03.2018

08.05.2018

before the D.B.
\

(A^ad Hassan) 

Member
\

The Tribunal is defunct due to retirement of Hon'ble Chairman.
V

Therefore, the case is adjourned. To come on 28.06.2018
08.05.2018 ■

READERV

\.

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the respondents
' Npresent. Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not in attendance. Adjourned. 

To come up for arguments on 09.08.2018 before D.B.

28.06.2018

V

/r/UV \\
(Muhammad Amin Kundiji !(Muhammad Hamid Mughal) 

MemberV\Member
d
\• (•

Learned counsel for the appellant and Mr. Muhammad .Tan learned 

Deputy District Attorney present;'[.earned counsel for the appellant seeks
/ i

adjournment Adjourned. To come up'for arguments on 10.10,2018 before 

D.B

09.08.2018

!

1

\
s (Muhaimnad Hamid Mughal) 

Member
(Muhammad Amin Kundi) 

Member
i.
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23.05.2017 Counsel for the appellant present. Mr. Muhammad Ibrar, 

Assistant Secretary alongwith Mr. Kabirullah Khattak, Assistant AG 

for the respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 07.09.2017 before D.B. —

■•r-

V *•

(GUL ZBB KHAN) 
MEhfeER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

07/09/2017 Due to general strike of the bar and bench is incomplete,
, /

the case is adjourned for arguments pn 19/10/2017 before DB.

MUHAMMAD HAMID MUGHAL . 
/ MEMBER

/

19.10.2017 Clerk to counsel for the appellant and Mr. Muhammad Jan, 

DDA for respondents present. Clerk to counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

03.01.2018 before D.B..

ir ©*•

Member mber 
(Judicial)(Executive)

A

/

1

03.01.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. Learned 

counsel for the appellant requested for adjournment. Adjourned. 

To come up for arguments on 02.03.2018 before D.B.

(Ahmad'Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)

ir
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V//--\ Counsel for the appellant and Mr: Usman Ghani, Sr. GP for 

respondents present. Arguments could not be heard due to paucity 

of time. To come up for arguments on 02.09.2016.

,22.04.2016

•■f

• v:iitft® *>m-' .mn-
fi' • ••Member MemberI-itr
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02.09.2016 Counsel for the appellant and Mr. Usman Ghani Sr. GP for 

respondents present. That informed the Tribunal wherein appeal of 

the appellant i.e 570/2013 is also pending before this Tribunal and 

that both the appeals be heard by the one at the same date. Office is 

■ directed to fix the instant appeal as well as appeal referred to above 

before one at. the same date. Adjourned for final hearing on 

4.01.201.TbeforeD.B.
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04.01.2017 Junior to counsel for the appellant and Mr. Muhammad Ibrar, 

Assistant Director alongwilh Mr. Ziaullah, GP for respondents 

present. Junior to counsel for the appellant requested for adjournment, j 1 i 

Request accepted. To come up for arguments on

t
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f:' 'fiPiAppellant with counsel present. Learned counsel for the IliiJ:;

■ ■

appellant argued that due to break In the service of appellant he, after ■ 11 /I'

!!. 29.04.2015
•j.

exhausting departmental remedy, preferred service appeal No. 

570/2013 against the impugned order dated 28.2.2013 which is- 

subjudice before this Tribunal and wherein it transpired that the said || 

order dated. 28.2.2013 was unilaterally withdrawn vide another order 6T|1'1 

the same day regarding which the appellant preferred afresh| ;'|i

departmental appeal on 1.7.2014 which was not respQridedrand hencei ;J
-il ' -ijj}

the instant service appeal on 29.10.2014.

That the appellant is entitled for the condonation of the service' 

break as the same has occurred due to no fault of the appellant.

iv :
•■'i! Ii;

■K:
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2
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Points urged need consideration. Admit. Subject to deposit of.
; •

security and process fee within 10 days, notices be issued to the. .jj 

respondents for 28.7.2015 before S.B. '-"M I’;'

. ■ tfe I
If •i

1^.

..vl
Iti
f:Ch^rman
I

•■fill
■ 4Ifijiif 'flifeHill f-Appellant with counsel and Mr. Naeem Khan, Assistant alongwith^ 

AddI: A.G for respondents present. Written reply submitted. The appeal isj||^i 

assigned to D.B for rejoinder and final hearing for 24.11.2015.

28.07.2015

11- 
:iiil:,

Chairman t if ^
a ■

1 ui
It

Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Arguments could not be heard due to learned 

Member (Judicial) is on official tour to D.I. Khan. Therefore, the 

case is.adjourned to for arguments.

:S24.11.2015
1. iU
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Counsel for the appellant present. Requested . .for ■'

adjournment. Adjourned for preliminary hearing to 15.04.2G15 

before S.B.

13.03.2015

lVs Chairman

4'

15.04.2015 Appellant in person present. Counsel for the appellant is
n \

not in attendance due to strike of the Bar. Adjourned for

preliminary hearing to 29.04.2015 before S.B....
■ •.

\'■> S 'C -V

lrman
!i

.•

/I

I: ■

i
i>V

[r

^ "t



c
--f ■

"A
r

Form- A
t

.'w'
•; ■

7 FORM OF ORDER SHEET
Court of

l.^:^6/2Q14Case No.
■;

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Farman AN resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

13.11.20141

regi^rar/
This case is entrusted to Bench — for preliminary2

hearing to be put up there on 16 ~ o/.

CmiRMAN

Notice of general strike received from the 

Khyber Pakhtunkhwa Bar Council. Notice be issued to 

appellant and his counsel. To come up for preliminary 

hearing on 16.2.2015. .

16.1.2015

16. 2.2015 Appellant with* counsel present and 

requested for adjournment. Therefore, case to come 

up for preliminary hearing on 13.3.2015.

feL- ; ~"~r
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V*'. ”^ ' The appeal of Mr. Farrhan All Nalb Tehsildar Revenue Academy Khyber Pakhtunkhwa received today
4 *i.e. on 29.10.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of withdrawaf order mentioned in para-6 of the memo of appeal (Annexure-E) is not 
attached with the appeal which may be placed on it.

2- Copies of impugned order and departmental appeal against it are not attached with the appeal 
which may be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
4- Index of the appeal may be prepared according to the documents attached with the appeal.
5- Copies of order {(Jated 31.5.2001 and 16.7.2002 are illegible which may be replaced by 

legible/better one*? . •
6- Copy order sheet-pf this^Tribunal mentioned in para-7 of the memo of appeal is not attached 

with the appeal which may be placed on it.
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SERVICE TRIBimL 
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PESHAWAR.
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ /2014APPEAL NO

SMBRVSFARMAN ALI
/

INDEX
PAGEANNEXUREDOCUMENTSS. NO.
1- 5.Memo of appeal1.
6-14.AService book2.
15-16.BOrder dated 31.5.2001 

Order dated 16.7.2002 

Memo of appeal & order
dated 28.2.2013_______
Withdrawal order______
Departmental appeal 
Appeal no. 570/2013 

Order sheet .

3.
17.C4.
18- 22.D5.

23.E6.
24- 25.F7.
26- 29.G8.
30- 31.H9.
32.Vakalat nama10.
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THROUGH: m
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2014

Mr. Farman Ali, Naib Tahsildar (BPS-14),
Revenue Academy Khyber Pakhtunkhwa, Peshawar. i

Appellant
4
i
i

5

VERSUS i

The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar.
Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

1.

2.

Respondents

i

APPEAL UNDER SECTION OF THE KHYBER4
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED WITHDRAWAL ORDER DATED 28-02-2013
COMMUNICATED TO THE APPELLANT DURING THE
PENDENCY OF APPEAL NO. 570/2013 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

SI

DAYS

PRAYER:

On acceptance of this appeal the impugned withdrawal 

order dated 28-02-2013 may very kindly be set aside and 

the respondents may be directed to restore and act upon 

the order dated 28-02-2013 with all back benefits. Any 

other remedy which this august Tribunal deems fit that 

may also be awarded in favor of the appellant.

i



Respectfully Sheweth,

That the appellant was appointed as setdement Patwari 

12-01-1986 and was allowed annual increment and he 

, promoted to the post of Kanungo (BPS-09) on 22- 

06-1995 on acting charge basis and his service were 

placed at the disposal of S.E Ghazi Barotha Hydro Power 

Project Tarbela. (Copy of the service book is attached as 

Annexure A). ,

1
on
was

repatriated to his 

was posted as Kanungo Circle
That on 02-05-2001 appellant was 

parent Department and 

Chani Swabi on 05-05-2001 by Setdement Office Mardan.

2.

3, That due to winding up Setdement Operation Mardan 

Division Mardan, appellant was relieved from duty and 

placed at the disposal of D.L.R NWP Peshawar vide 

order dated 31-05-2001. (Copy of the order dated 31-05- 

2001 is attached as Annexure B).

N.T (BPS-14) on theThat appellant was appointed as a 

recommendation of Selection Committee by the SMBR 

Khyber Pakhtunkhwa, vide order dated 16-07-2002 on 

contract basis but later on his services were regularized 

vide order dated 05-07-2006. (Copy of die order is

4.

attached as Annexure C).

That appellant filed an appeal before the respondent No. 
1 (SMBR Khyber Pakhtunkhwa, Peshawar) which is 

partially accepted but partially dismissed vide order / 

judgment dated 28-02-2013. (Copy of the appeal and 

order dated 28-02-2013 is attached as Annexure D)

5.

That during the proceedings of the appeal of the 

respondents filed their reply in which they attached and 

produced copy of the withdrawl order dated 28-02-2013. 
That it is pertinent to mention that the said withdrawl 

order dated 28-02-2013 was not communicated to the 

appellant and the appellant has been kept in dark by the.

6

• •

; ' ■
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respondents with malafide intention. (Copy of the 

withdrawl order is attached as Annexure E).

That feeling aggrieved appellant filed Department Appeal . 
against the withdrawl order dated 28-02-2013 on 01-07- 

2014 but no reply has .been received so far. That on the 

permission of this August Tribunal the appellant filed the
the following grounds amongst the 

others. (Copy of the departmental appeal, memo of 

appeal No. 570/2013 and order sheet are attached , as 

Annexure F, G and H).

7.

present appeal on

GROUNDS.

That the impugned order dated 28-02-2013 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

A.

That the appellant has not been treated by the 

respondents in accordance with law and rules on the 

subject noted above and as such the. respondents violated 

Article 4 and 25 of the Constitution of Pakistan, 1973.

B.

That as per judgment of Superior Court (Reported 

Judgment 2008 PLC (CS) 482) coupled with judgments of 

this Honourable Tribunal dated 03-05-2010 titled as 

“Momen Khan VERSUS Chief Secretary etc” whereby it 

held that appellants are entitled for pay protection 

and pensionary be nefits of service already rendered in 

another department.

C.

was

D. Because as per earlier precedents, pension has been 

granted to identically setdement patwaries and appellant is 

also entided for the same.

Because pay protection is the right of appellant as per law 

and it can not be refused by respondents, much so when 

other identical setdement patwaries were granted to pay 

protection and seniority of setdement operation, pension

E

fe.- .•



• c
as their services were also taken on against regular 

revenue posts in Mardan.

Because the break in service has already condoned and 

previous service already counted for pensionary benefits 

and kept continued the service of appellant from 

appointed till update, thus appellant is entided for pay 

protection and back benefits on the basis of previous 

service already rendered in settiement operation Mardan.

F.

Because as per law, appellant is a regular civil servant and 

it was due to respondents that posts were aboHshed by 

respondents due to winding up wettiement operation 

Mardan.

G.

Because identical appeal has been accepted by respondent 

(i.e. Commission Mardan).
H

Because other similarly placed patwaries were granted to 

the same benefits in appeal tided as “Hilal Said VERSUS 

DOR Mardan” “Imtiaz Ali VERSUS DOR Mardan” and 

as per reported judgments of Apex Superior Courts of 

Pakistan, SCMR 1996 Page 1185, appellant is also entitled 

for the same benefits / relief

L

124/2011 datednotification No.. That as per
04/06/2011 of KPK Finance Department has classified 

that pay protection will be admissible to the employee 

who is subsequent appointed in Govt. Service from one 
department to ano^er department dirough proper 

channel of said previous service. (Copy of Notification is 

attached as Annexure I).

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
K.
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It is therefore, most humbly prayed that 

the appeal of the appellant may be accepted as 

prayed for.

^^UantA

FarmairAli

Through

MAD KHATTAKNOOR MU

And

YA0OOB KHAN

Aavocates, Peshawar.

r a
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V i

OFFICE ORDER
In pursuance of the decision arrived at in the meeting 

held on 19/5/2001, provided over by the senior Member Board of 
Revenue NWFP, Peshawar the winding up Settlement Operation in 

Swabi District the under mentioned Settlement Patwaris are hereby 

releaved of their duties w.e.f. 31/5/2001 in accordance with the 

provision of (appendix E) Chapter-3 of land record .

5
1
I,

w*: A

Seniority PositionS. No. Name of Patwari with Parantage
1) - Sarfaraz Khan S/o Sherin Jan
2) - Jamshaid Anwar S/o Abdul Malik 

20)- Rizwanullah S/o Abdul Ghafoor
29)- Farman Ali S/o Abdul Khalid

1 42
20

29 Officiating 

Field Kanungo *
33Meher Dil Khan S/o Khaista Khan33)-

DirJamal Nasir 

Deputy Commissioner/ 
Settlement Officer, Swabi I

J *1

OFFICE OF THE SETTLEMENT OFFICER. MARDAN AT SWABI.
No. 425/3 /SO-mardan/E-19. Dated Mardan the__ /5/2001

i-

f
•i;

Copy forwarded to all concerned. V
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f
BOARD OF REVENUE 

NORTH WEST FRONTIER PROVINCE.
PESHAWAR DATED THE 16/7/2002

ORDER

On the recommendation of theAdmn: 1/182.
Departmental Selection Committee, continued for Selection of 
candidate for settlement operation Chitral, Mr. Farman Ali S/o Abdul 
Khaliq Ex-Settlement Kanungo circle Chenai Swabi resident of Gugar 

Gari Tehsil Takht Bhai District Mardan is hereby appointed as Naib 

Tehsildar on contract basis for Settlement Operation in Chitral District 
with immediate effect.

No.

1

Senior Member Board 

Of Revenue, N.W.F.P.

No. 16771-83/Admn:I/182.
Copy forwarded to all concerned.

;

\

J

r
i

:

;
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BiJAl<D JF KBVBNUS 
HDKi'H . W,E3'i’ FRJNTI-2R PHJVINCS.

/7/2002.PESHAWAR DATED Tliji) /■'O

:'si U D K U ,

till) t;h<5

DupnrUumiil;"-! so’.lu cCiun comiiil i, tu<j. conrai CuUutl pur aulocUlon

oT cQmliclato Tor SoU LleirrJ iit (Jpjrotion CHi Lrtii,,
O'JJcOto*',

S/j Abdul KhJilia Bx-So u LJ.(j;nonU KonuriBO Cii cio Cionai^ roaident

iDntio.

pai'mon All

Gori Tohoil ToWxC Bhai inoCrloU Maidan ia huroby

couUrecL boaio Tor So l;,.l;lomont

\ V oT Guger \;
jippoinCcd arj tiaib TohalidOL' on

in CliiUral Diai-ricb wib^^iminadiaua affoct.
V,

'o.\
' i

-0.'*' I •

senior Meraber,
Board of KovenuG, N.W.F.P.

\ &A I*-,!-.
1-

I
r;

7/-U< P /Admn: l/'182, 

copy Uu tho

VNO i,’

SCcratary to Governor, N-.W.F.r*

2- P.S. CO MinisCer for Revenuo, N.W.F^x-’,
5- SecreCary to Govt: .N.W.F.P'.'^ Finance Dapai-tment- 

4- DirocCor, Land Rocordo, N.W.F.r.
Diacrict Coordination officar, Oii caal and Mardan,

6- District jmcQr(R{d3) Chitfai and Mardan.

SQCtlomsnt Officer, Chitral. ^

8- Diacrict Accounts Officor, Cliitral and Mardan.

9- Official concerned.
10- Office order file.

1-

fi;

5-
.V:
'■j

7- l.

;
.■■=

•:
i-. ;

y.b.V./-/- o
V secretary,

Boaxd of Revenuo, N.W.F.P.

r'
i.

•.

- \i .

I-f-. 5-. 1%
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khydek pakhtoon

!

■ O.

t BOAl^O OF RE\rENUEPHE SENIOR• before ,
KHWA PESHAWAR- • ',p

I •
y *

Khybor po^^toon
TehsiWarAll NaibFarman 

Kiiwa Peshawar •p.r*• • •• •
I ■
41^m. .. T'Versus',v;|v

.. Re spd t s ’Pal^htoon Khwa Peshawar
J^Board of Revenue Khyber

•'St1 Vs

pt^NEFITS. _

I
V 1;.'

i- .

f

■I-;
!Respectfully Shewetb: .,

That appeli^t was

1

IPTC Teacherappointed as
.i

1 &>!served the departmenton and i II '

till 51*'l0-i98^* ! isuchvith devotion as '1
1

has completed his patwar i
That appellant \

■\

\
'1,11.'198^ till I

with effect fromtrainins cotirse
- i\ i

s

1Settlement *1-appointe<i asThat appp^lsnt was •}.

llowed annualPatwari bn 12.1.-1986 and was a
1L

v:to the postpromotedincrementp 4?

i
22.6,1995 on acting !Kanungo (BPS-09)of

1

service were placedb.£V{?is and his 1
charge

Ghaxi Barotha Hydrothe di^’-posal of S.K
^ .fiat

■1

ATTgSTEO [

.2
::

V:

;i ■
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i

f‘ i x

. V .>^

•2 " , I
i

i■ ! /•

Ujp)*. MPower Project Tarbila. ^
*-) ^-*^A /? y ‘

?;That on 2.5.c!OOii, appellant was repatriated to 

his parent deptts and was posted as Kanungo
\
i

circle Chani Swahi on 5.3.2001 by Settlement
f.; I

Officer, ^‘^ardon.

5. ?!That due to V'/inding up nottleinent operation •iifel.Ir ^PlI •j

Mardan Uivinion Mardon, appellant was relieved ;;

(from duty and placed at the diopool of D.L.R.

NWPP Peahawar vide order 5l.5.200l(Copy of the ?•:!
Vi
(^1isaid order is onnexure-A).

■1
.1^ 6. That appellant was appointed as N,T.(BPS-14)

’; i

on the rocommendotion of Divl:Scloction Committee A! i.i
?'

by the DLR/SMBR "NWKP bide order dated 16.7.2002 ^ i

on coiitiact baBiw (Copy of appointed order ie
i

■;

attached as annepture~B). V ;

y i7. That appellaht filed a writ petition before

IHonourable Peshawar High Oourt,Peshawar for t

s I

i '5
•;

regularization of his service in Settlement

Operation Ghitral, which was accepted vide W

torder/Judsement.,dated 19.4.2006 with the

idirection that revenue Hirachy to appoint
•j

attestep
. 3

jCl-

-pi-.-5
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■ihi .!• 1P

ib

M 5P-

Wbasis (Copy of order/tbe appellant on regular -■:
i «•

3'annexure-C).r i\/i judgement is attached as ?!

before this Hon'bleappellant approachedThat/ 8.
7

his service whichTor regularization ofCourt
• :i

acC'epted vide order/judgeraent dated

of said judgement,

was

3.7.2006, and on the basisI I

;•reipAlarizcd.n.M-vi.a.* or /M'pe.lJant wnn

attu‘di«fl lit* fjnnox—])) • ;(i;o{)y or jadgeUKjnt io 

That oppoomu- approached before the NWFP

v

9. 5

Tribunal for plcing of his nameService
]

i
in the seniority list of Naib Tebsildars

order/dudge ent dated ?-which was,accepted vide

the basis

i

of said judgemeftt;-1 I9.10.2007.and on
■L-

stood placed atof appellant wast:he nnuie,
!d! Naih Tebsildars Seniority! Serial No. of

i.;

dated 24-,3-20l0*•4 list issued vide order
I:tand seniority list(Copy of judgementi ^a'

dated 24.5.2010 is

-M icaued vide order

attached, as annexure-E).i!
. » i

grantedsimularly placed officials were
■ ••

relief in appeal rt^tle'd. os-Arshad Versus

That10.

1 satfle

I ..4

AXmSTEB'
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W'l 'jV , and Shsfiq^ Rehman VS DLR etc and 

reported oudsements ol‘ Apex Supreme 

of Pakistan SCMR l996 PoGe-llBS and No.2005 E3CMR-,

is also entitled for the same

; f-
m

•DLR etc. 5

f/i Court •
W' aB per I i:w • ;r-'■■i ^r

i‘3 im-'i

r.frt V 'i07^, appellantJU V:i
■I'

■:mr i.
Ibenefit/relief.8 I'

It is therefbile, humbly prayed that on acceptance
(i

If

service of appellant with
!i of this appeal^ that break in
vj '

.B'l to 11.1.86 ond 1.6.2001 to 15.7.2002r orrocjt -from l.ll

rcvioun norvico of appellant: -1condofu.'d .'iOd 1uioy ]>leuaG bo
I

(;ovti I’.ofvioo may pleo^^^ countedalready rendered

for pay and pensionary benefits accordinely.

Any other relief deemed fit may also be

H'an

! :]

i *
-’iir

gracioualy awarded.
TtJ: ■

Farmliir^r^Tehsildari.': t

;.5! y•i

t;yirou gyi■j

':-k-..!
(9 ^ yaqub khan )

ivdvocate High Court, 
at Ward an

hated: r;.

i •I

? ’

1 if

flAjfTESTEB i
)
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i
1

1
-.!

1

:
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aM App^'"'
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otlcnt)

''.);»tc orinslP"^''’"
roccts'*'" V.\y.\\^ o •.l-v

■ 'j »• \Ac:uU-inY.1’; ISVitl
Mi. Naib‘ ;: Viwinnn4'- Li-'.

VKKSllS ... (Ri’spo
. -i

•i' S • , KhyiH-.rt . , L.Wavacn<cvcuuc
's

1

ojlI'.iLii on■inLcii a;: paVwan
SCAVU*. by

waj; apP^^vhaL appaU‘“'^
.usiliq.' CoUcolor. Ma.-clan 

loLcd as 

al

Bner n>cls ol H- ""
■ith Land. Acq•i-.. ■ Fclid Kanungo 

disposal 
22.05.1995. 

Sclllonicnl OH'CCir

• a\l:b;.sis imcl posu-a V a 1 b,k cbaigc 

Propel Ouccun- 

purc-y

Sviporin

of12.10.
,„d his services

WO IrSFAKP ‘'OMiii'dau 

Icnipoi'ai'V
were

i35' Pruiect -ravhela onbasis

; i'Poweron 131-oUia Hybi-oGh;v/i
ScUlcncnpK^'’^"'^!^'’

intending Engineer
posied as

05.05.2001.

Cirelc Chani by

inled aS
contract 

in Settlement
Naib 1‘eUsddar on V•! later onVie was 

Ma--dan on
Pc was appmn- 

rcgulai'i'/.ed 

intmenl on I?-

■riion-.arier ILas Naib 'I'chsildar
06.2006 by BO,raol-Rcvcnuc ^ It! • 1were

16.07.2002.
S h'u; tlaie of ^ppo

li
basis on to 
Operation, Cbitral w.e

Kbybev Pakbtunkbvva.

til■it Al
i

ni Uigb Court, 

b;vsis and
of Peshawar

of the iudgrnent 1I Purllrernrore, in pursoanee
dil'icd on 

bcncHts as 

order

i! ,e,«lar bas.s instead of contractI

%vldd Senior 

seeks
m was mo of regular employees

The appcUanl
Ibis appointment order

^ ^iore-dcclarcd en 

Member,

Ithat
05.07.2006.dated;■ Of rhe Assistant Secretary

is accepted and break
I . r . am days. Comments

f break in ser-icc loim
' I ■

■ btal Appeal is ijcondonation o
tEsUO, Board ofl^cvcnne

. service for 410 days

i cvuscd. Departaicn
11.01.1986, 01,06.200no 15,07.2002 isalso p 

.fO'l ,1:1.1984 to m :
::|f. 
I ■'

w.e

benetils.-• d without pecumavyallowe

lii' /Iu -niSTED mi

UOAUOOIM'^I^^VENUK
!

ANNOBN^HI
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IN THE COURT OF SENIOR MEMBER BOARD OF REVENUE 
la-IYBER FAICHTUNiaiWA. PESHAWAR

A
'J9-
t-i. ■W

ii-
i'. 4Oeparimcnlnl Appeal No. ... 

Dale of Institulion 

l)ah; ol'l)eei::ion

1

26.09.2012 I

28.02.2013
■ s

?*
l-’aiinaii .All, Naib 'Tehsiklai; Patvvar Acadciviy, lAarak, Khybcr Pakbtunichwa 
........................................................................................ •.............................. (Api>eII:inl)

vi'Aoiwr,
Lionrd of Revenue, IChybcr 1‘akhUink.hvva ..........

\
i........... ....(U^SjMjniUMil)

?
» •ORDER>1 ;

«
♦

On re-examinaixur oT appeal and available record allached vvilh l.hc 

appeal filed by Farmaii Ali ScUlemenl Naib Tchsildar Chitral, reveal.s i.lial. he wa;; 

appointed as PIC teacher in education DeparlnienL and served there J'roni 01.1.1.1.9-10 

to 31.10.1984.1-Ie left the service on his owii sweet will and later got Patwar training in 

the year 1984-85. He was appointed as Palwaiion work charged basis in Mardan Scarp ^ 

(WAPO.A) on 12.01.1986. 'Phe appellant was appointed as Settlement Naib Tchsildar 

Chifra! vide order dated 16.(.)7.2002-''i^n conlract basis which was regula. r/.cd -n, 

mpliancu Peshawar Uigli Court .liidgineuL in I he year 2006.

:i t

r
i

I

i
i !

t.
I

r

•I

C(J :

I

!
--As the appeilaiit lemained ciniiloyce of Education. Dci)arlrnent / 

VVAPOA and has never served under the Revenue Department, as such condouatiuu
ti '

cannot be granted. Furthermore, the appellant has never objected ■regularization of his 

with effect from 16.07.2002. tiuough the judgment of Peshawar‘.H gh Court 

. which has attained f na-lity.

t-
• f

i I •

I 1;service
f !.1 hi

hi li
I;. ;

a
f

tia

In view the above, 1 am of the opinion that the orders for condonation of 

410 days break in service to regularize his service in Education Department / WA.PDA 

is beyond I'iiy jnrisdiction, as such orders elated 28.02.2013 is considered as withdrawn.
and no effect would be given by any office. , l'

*
1•7

5

. t
>
I
f./

» ■

1R i -1

0/
(FAZCi REtft'fANI) 
SENIOR MEIVfBER ' 

BOARD OF RFATlkiE

•«/ ty
■I

.ANNQDNCEO
X/' :i28.02.20.13
1^t
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\
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Before the Service Tribunal KPK Peshawar •<
I
8:

i I^ •
Appeal No. S7o 7201.1 i

IFarman Ali, Naib Tehsildar Revenue Academy, Khyber Pakhtunkhwa, 
Peshawar R/o Village Gujar Garhi, Tehsij and District Mardan.

nAppellant

VERSUS

1. Senior Member Board of 'Revenue, Khyber Pakhtunkhwa, 
Peshawar.
Board of Revenue" Khyber Pakhtunkhwa, Peshawar.

i2.
It---'Respondents

;

; !
APPEAL AGAIST ORDER /JUDGMENT OF 

RESPONDENT NO.l DATED 28/02/2013, 
WHEREBY DEPARTMENTAL APPEAL OF 

APPELLANT IS PARTIALLY DISMISSED, WHICH 

IS ILLEGAL, AGAINST LAW AND FACTS.

;

!
■ < • r

i

)!•
Respectfully Sheweth:-

i T- !(
; .

1

1. That appellant was appointed as .Settlement Patwari on 12/01/1986 

and was allowed annual increments and he was promoted to the
*' j**'

post of Kanungo (BPS-0(‘j) on 22/06/1995 on acting charge basis and 

his services were placed at the disposal of S.E. Ghazi Barotha Hydro 

Power Project Tarbela.

ti
I

I
:

i

i

: •'-s > .a
i-;

m
fCopv of Service Book is attached as Annexure "AHi

in
? - 12. That on 02/05/2001, appellant was repatriated to' his parent 

department and was posted as .Kanungo Circle Chani Swabi on 

05/05/2001 by Settlement Officer, Mardan.
IATTESTED^
!

It
;

------------ -- I—
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2^
W #'WM

3/ That due to winding up
Mardan DivisionSettlement Operation 

relieved from^duty and placed at the disposal
'ir/

Mardan, appellant was

. NWFP Peshawar vide order:;31/05/2001. {• ar
of D.LR :1i

■

11is attachedas-^ons^^^rrnpY 31 /05/2001_Jsm It
-:yia S.N.T. (BPS-14) on the 

the SMBR Khyber 

on contract basis but 

order

That appellant was appointed as

Selection Cornmittee by

■1 ;4.
tr ■ i

recommendation of 

Pakhtunkhwa, vide order dated 16/07/2002
1

1^!I1
videregularizedwere' his serviceslater on,

dated,

"C') I
rrnnv nf order is attached as Annex

appeal before the respondent No.l (SMBR 

Peshawar), which is partially accepted but

pa'rtially dismissed vide order/judg[nent dated 28/02/2013.

=.pp..al and order 7R/02/2013

That appellant filed an 

Khyber Pakhtunkhwa,

5.

■c aH-ached as
fCopv

annexurej r5

entitled for pay protection and back benefit of the

Settlement Operation

• t
K

6. That appellant is 

service already

Mardan on the following grounds.

j,

rendered by appellant in ; :
4
1, ij
î
 ■

!. I
:iGROUNDS: 1

I ^ 1 i
Court (reported judgment 2008 

this Hon'able Tribunal 

. Chief Secretary etc., 

entitled for pay

yi■ A. That as per judgment of Superior
'' r

(CS) 482) coupled with judgments of

H
••1

I i-PLC
I dated 03/05/2010 titled as Momen Khan vs 

held thal appellants arewhereby it was

■J

ji .ATTESTED—tr

■e

i
f

- -1

. 1 i
‘ 1zr.
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■ v i

already rendered in i

benefits ofi service
protection and pensionary 

another department.

earlier

jOi

!>.
11:,been granted to 

entitled for

1:
precedents, pension

ips and> aPP®"®"*-
■ l-v

has
Because' as per 

identically settlement patwar.es
is also n :

1
i

the same.
'Vk

law and it 

identical

as peris the righ&df appellant SIBecause pay protection 

can not be

settlement patwaries 

seniority of settlem 

also taken on agai

C. when other

protection

i; much so 

the pay

!
refused ty respondents: and ,i

granted i ■

were

ent operation, pension

inst regular revenue posts m

1^4wereas their services 

in Mardan.

d and previous 

and kept
3,„ice has already condone 

for pensionary 

of appellant
f

entitled for pay 

service

Q. Because the break in 

service already 

continued the service 

update, thus appellant is

the basis of previous

1..‘4* benefit
counted

appointment till

and back 

rendered in

from

protection 

already
benefit on 

settlement operation Mardan.
.'-r.

; !'•-
f:

■

■f-■ nt and it was ia regular civil serva
hed by respondent due

Because as per law, appellant^is 

ondent that posts

11

E.
were abolis

ent operation Mardan.
due to resp

. to winding up settlem
I ..j

I !
i
1

respondent (fe.accepted byhas;beenidentical appeal 

Mardan).

1
BecauseF. '•h-I,'■>

■I • -K':' ■

•' .K'.W'.t. Commissioner IIgranted to the 

, imtiaz 

of Apex

., i weresimilarly plB^ed patwaries !Other.BecauseG. ihft- Hilal said VS DOR Mardan■ 1 u
benefit in appeal titl^ as
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Supreme Court of Pakistan, SCMR 1996 page 1185, appellant is 

also entitled for the same behefit/relief.
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That as per notification No: ;L2“1/2011 dated 04/06/2011 of KPK 

Finance Department has classified that pay protection will be 

admissible to the employee .who are subsequent appointment in 

Govt: service from one department to another department 

through proper channel of said previous service.
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fCopv of notification is attached as Annexure-E)

It is therefore, humbly prayed that on acceptance of this appeal,
\<Pk

order/Judgment of dated 2f/i/2013 may please be
4-:

modified to the extent that appellant may please be granted pay 

protection, seniority , back benefit of tegular service of appellant already 

rendered in settlement operation Mardan with all back benefits . Any other 

relief deemed fit may also be graciousjy awarded.
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Dated: ^ /2Q13 .V.:
i

Through CouhseJ;^-V^ooD Khan Advocate
Peshawar High Court Peshawar
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I, undersigned declare on Oath that contents of the appeal are true 

and correct to the best of my knowledge and belief.
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Before the Service Tribunal KPK Pestew^
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/Appeal No. b /2Qi3

Farman Ali, _
Peshawar R/o Village Gujar Garhi, Tehsil and District Marda

•e\r>
Naib Tehsildar Revenue Academy, Khyber Pak^Xkhw^

vr

Appellant

VERSUS

Senior. Member Board of Revenue, Khyber Pakhtunkhvva, 
Peshawar.
Board of Revenue Khyber Pakhtunkhwa, Peshawar. ■.

1.

2.
Respondents

ORDER /JUDGMENT OF 

DATED 28/02/2013,

appeal of

APPEAL AGAIST 

respondent 

WHEREBY 

APPELLANT IS

NO.l
DEPARTMENTAL

PARTIALLY DISMISSED, WHICH 

C4 IS ILLEGAL, AGAINST LAW AND FACTS.^
a

Respectfully Sheweth:-

That appellant was appointed as Settlement Patwari on 12/01/1986 

allowed annual incici.nents and he was piomoted to the

'1.

and was

post of Kanungo (BPS-0(<^ on 22/06/1.995 on acting cl,urge basis and 

plated at the disposal of S.E. Gha/i .Barotha Hydro\vC his services^ were

Power Project Tarbela.

(Copy of Service Book is attac>u^cl ns Aniioxur^'lA:!

i\}[)atii:iU'd to his pniont 

Circle Ciiaiii Swa.bi, on

That on 02/05/2001, appellant was 

department and was posted as Kanungo 

05/05/2001 by SclLlcmcnt Officciv Mardan.
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r-?vsr-iwith counsel and, Mr, Muhamniat!»;M.Appellant' 2§.10.2014
the respondentsMiiklUiar Ah, Suncrintcr.dcnt for T^:

Ibr amendment in the memo; ol appeal. Lopy.
reply to application 

luinclcd over to
9

heard and record perused.

i
coun.scl lor the appellant. Arguments on application

before the court that theCounsel for the appellant argued
d withdrawal order dated 28.2:2013 has been provided 

to the appellant with written reply submitted by the respondents 

26.6.2014 during pendency of the instant appeal. Aliei uc'.ipi 

immediately filed departmental appeal agalrrsi the 

order dated 28.2.2013. The learned counsel for the 

appellant seeks permission to amend the appeal to this extern.

impugne

on
hegflhc order, 

subsequent

. ‘Phe curned Clovcran.cal Plcudcr. on Ihc other luuul argued 

■ dial the withdrawal order of the decision dated 28.2,2013 ol Senior 

Member, Board of, Revenue Nvas made on the same day and the 

h appellant xviis well aware of ll.e same, therelbre. ameadmen. in dte 

appeal is not permissible.
t

vide order dated 28.2.2013, the41ic Tribunal observes that
pled by the SMUR and 

allowed without pecuniary benelus.
withdrawn. Aecording.^v)

f deparimcniarappeal of the appell 

.'110 days break in service 

Vi On the same day the said order was
II;,pi ilu- siibsequeiil order w;

iiiU was aeee

was

IS U)! !'v'Oiiusel lor tl.e appe
14 - nii .2(>.dO,2Ihc appellam earlier and lianded over to b.m .>n 

written reply of Ihe respondents submitted in the instant ease. Since

(“lied Tresh departmental appeal againM 

order' dated 28.2.201'.^ ilierefore. the appiieahvHi lor
tile iVesh service ;q)pe:il-

the
the appellant has
subsetiiient
iunendtnenl. is .rejected, 'flic appellant maya

exhausting deparimenlal remedy under thehcfore'lhis Tribunal after 

. liiw/rutcs. To come up rorsubinissifm of rci<andcr on 26.12,2i-)!4
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VAKALATiMAMA

INTHE COURT OF

___ OF 2014

(APPELLANT) 

.(PLAINTIFF) , 
(PETITIONER) ■

VERSUS

(RESPONDENT) 
_(D E F E M DAM’!')

.' l/wi_
Do hereby'appoint; and constitute iMOOR MOHA^^Ad 

■ KHATTAK, Advocate,' Peshawar to appear, plead, act, i 
, compromise, withdraw or refer to arbitrafion for me/us as 

my/our Gounsei/Advocate in the above noted matter,
■ without any liability for- his default and with the authority to 

enyaQe/appoint any other Advocate Counsel oh my/our cost.
, I/we authorize the said Advocate to deposit, witlidraw and 
receive, on my/our behalf all sums and amounts payable 
deposited on my/our account in the above noted matter.

Dated. 2^ j. /a /?ni4

or

/

CQEITT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE: -
Room No.l, Upper Floor 

. Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

. MobilG No.0345-9383141

/»
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/V BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAJ.

Service Tribunal. No: 1336/2014

Farman Ali, Settlement Naib Tehsildar Revenue Academy Karak 

Khyber Pakhtunkhwa......... .......................................................... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through 

Chief Secretary Khyber Pakhtunkhwa.............

1.

Respondents

Senior Member Board of Revenue Khyber Pakhtunkhwa.2.

PRELIMINARY OBJECTIONS.

The appeal is not competent in its present form.

The appeal is badly time barred.

That appellant has got no cause of action. ,

That appeal is bad due to mis-joinder/ non-joinder of necessary parties.. 

That appellant is estopped by his own conduct.

That appellant has not come to the Tribunal with clean hands.

1.

2.

.3.

4.

5.

6.

ON FACTS.

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Pertains to record.

5.. Incorrect. Departmental appeal of the appellant was accepted by the then Senior 

Member Board of Revenue, however, on re-examination of record the order was 

withdrawn by the then Senior Member Board of Revenue, as the appellant had not 

served in the Revenue Department for the period condoned by the Senior Member 

Board of Revenue.

6. Incorrect. Withdrawal order dated 28.2.2013 was communicated to the appellant upon 

receipt of which he has filed the instant appeal.

Service Appeal
520 I1\ Ill


