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27.08.2019

- Mr. Muhammad Hﬁmid Mughal

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1336/2014

- 29.10.2014
27.08.2019

‘Date of Institution
Date of Decision

......

.......

‘Mr. Farman Ali, Naib Telhsﬂdar (BPS-14), Revenue Academy
Khyber Pakhtunkhwa Peshawar.

Appellant

Versus

1. The Government of ‘Khyber Pakhtl.inkhwa through Chief |-

Secretary Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Khyber Pakhtunkhwa _

Peshawar
: Res'pondents

--Member(J)
---Member(E)

Mr. Ahmad Hassan

- JUDGMENT

MUHAMMAD HAMID MUGHAL MEMBER Appellant

. present. Learned counsel for the' appellant present. Mr. Usman
.| Ghani  learned District Attorney alongwith Muhammad Arif
A Superintendent present.

_2‘ - The appellant (Nalb Tehsﬂdar) has filed the present service |

appeal agamst the order dated 28.02.2013 whereby the- Semor
Member Board' of -Revenue Khyber Pakhtunk’hwa withdrew his

order of the same (_lay i.e. 28.02.2013 of allowing condonation of

o
s
J

:




, .

e e i e g

break in service for 410 days w.e.f 01.11.1984 to 11.01.1986, |
01.06.2001 to 15.07.2002 without pecuniary benefits.
3. Learned counsel for the appeilant argued that the appellant

| S,
was appointed as PTC Teacher on 01.11.1980 and sgr(red the

Education Department till 31.10.1984; that after cogﬁ;leting' his
patwar training course, the -appellant was appointed as Settlement
Patwari on 12.01.1986, promoted to the post- of Kanungo- on |
22.06.1995 on acting charge basis; that on 05.05.2001 the appellant |
was- posted as .Kanungo Circle Chant Swabi by Settlement Office

Mardan; that due to winding up of the settlement operation .in

Mardan, the appellant was relieved from duty vide order dated

31.05.2001. Learned counsel for the appellant further érgued that |

the appellant was appointed as Settlement Naib Tehsildar on
contract basis for settlement operation in Chitral vide order dated
16.07.2002 and his services were regularized vide order dated |-
05.07.2006 on the strength of judgﬁem of Hon'ble Peshawar High
Court Peshawar dated 19.04.2006; that the appellant filed
departmental appeal before SMBR thBer PakhtunkhWa for
condonation of break in service w.e.f 01.11.1984 to 11.01.1986,

01.06.2001 to 15.07.2002 which departmental appeal was partially

‘accepted vide order dated 28.02.2013 however the said order was

surprisingly withdrawn vide order made impugned in the present
service appeal; that fhé'departmental appeal of the appellant against
the withdrawal of order dated 28.02.2013 was not responded.

Learned counsel for the appellant further argued that the appellant is
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entitled for pay protection and pensionary benefits of service

| already rendered in other departménts; that pay protection is the.

right 6f the appellant under the law; that the Khyber Pakhtunkhwa

‘Finance Department has clarified that pay protection will be

admissible to the ‘employees who were subéequently appointed in
gox}ernment service from one depaftment-- to another department
fhrough proper channel.

4. As against that learned ‘Dist'rict Attorney afgﬁéd 'thé‘;

departmental appeal of the appellant was accepted by the ‘then

'SMBR but on re-examination of the record, the order was

‘withdrawn for valid reasons. Further argued that the appellant was |-

gfanted relief by the Hon'ble Peshawar High'l Court Peshawar in Writ |

Petition and resultantly his services were 'regularized.’ Further

argued that the appellant remained as a project employee in the
Settlement Department and his services prior to his regular services
wére not conﬁrmed,:more so broken periods of service/employment
are not countable fowards pay protection and grant of|
sewice/peﬁsionary' Beneﬁts. | |

5. :_ Argumenfs heard. File perused.

6. Upon winding up of the settlement operation the appellant

was relieved from his duties vide order-dated 31.05.2001, rﬁeaning

thereby that the services of the appellant were neither confirmed nor

pensionable. Later on, vide order dated 16.07.2002 the appellant

again got employment on contract basis as Naib Tehsildar for

settlement operation in Chitral.




7. On the basis of appointrnen't order dated 16.7.2002, the |
appellant became contractual employee of a prOject/séttl_ement

operation however he somehow succeeded in regularization of his

‘service _vide order dated "0_5 .07.2006.

8. It is settled that no broken period of employment/éervice is

~countable towards regular service/pensionary benefits. Similarly a

civil servant cannot claim service/pensionary benefits of his piece

meal services at different intervals of time rendered prior to his

service on regular basis. In this regérd reliance is also placed on the

recent judgment dated 10.04.2019 of this Tribunal in Service

.Appeal No.243/2016 filed by Muhammad BaShir Ex—PatWaril.‘

9. In the light of above, the appellant has not been able to seek |
1ndulgence of this Tr1buna1 Consequently the present service appeal

is dismissed. Parties a're left to bear their own costs. File be

67/‘

(Ahmad Hassan) | (Muhammad Hamid Mughal)

consigned to the record room.

-Member o Member
ANNOUNCED

~ 27.08.2019




 2‘"75';08.2019 o Abpéliant with counsel present. Mr. Usman Ghani learned -
| ,Districii': Attorney alongwith Muhammad Arif Superintendent -

- present. Vi&e separate j-udgment of today of this TribUnal placed
~on file, the present service appeal is di'-smi_ssed.'Pafti-es' are left to

bear their.own costs. File be consigned to the record room.

X,

< , \(Ahmad Hassan) , ” (Muhammad Hamid Mughal)
Member N | Member :
ANNOUNCED.
27.08.2019

e




30.04,2019 "Co_linsel for the appellant and Mr. Muhammad Jan learned |
Deputy District Aﬁomey -alongwi’éh Mr. Muhamfnad Arif
“Superintendent for the respondents present. Learned counsel for

the appéllant seeks adjournment. Adjoumed.: To come up for

argumeht's on 14.06.2019 before D.B.

(Ahmaj?;) o (M. Amin Khan Kundi)

Member o h ~ Member

14.06.20_ 19 Due to general strlke of the Paklstan Bar Councﬂ the case 1s |
adjourned To come up on 03 07.2019 before D B..

b B A

(M. Amin Khan Kundl) - (Mu ammad Hamld Mughal)

Member S ' Member
03.07.2019 Counsel for the appellant and M. Muhar_'nmtad Jan learned

Deputy District Attorney alongwith Mr. Javid Assistant for the

respondent s present. Learned counsel for the appellant requested

~ for adjournment. Adjourned to 27.08.2019 befbre- D.B.

((Hussam*«Shah)g | | (M. Amin Khan Kundj)
- Member ' Member




Q;\:Ol 2019 “Junior to ¢ounsel preéent ‘Mr. Muhammad Jan, alongwith Mr.
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Muhammad Arif, Supdt for respondents present. Junior to counsel
for the appellant seeks adjournment. Adjourned Case to come up for

arguments on 18.03.2019 before D.B.

_  (Ahndad Hassan) 4 (M. Hamid Mughal)
Member Member
AN _
\\
S
.
18.03.2019 ’ Appellant in person and Addl:AG alongwith Mr.

Muhammad Javed, Assistant for respondents present.
Apps.'lant requests for adjournment as his learned

counsel 1s &ppearmg_ before the Mingora Bench of

Hon’able Peéimawar \ High Cdurt Peshéwar today.
Adjoumed\*o 30.04.2019 before D.B.

Mﬁ:nj \ Chairm o
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| "1().1().20'18 ~ Learned counsel for the appellant and Mr. Usman Ghani

| learned District Attorney learned Deputy Distr ict Attorney
present. . Learned counsel - for appellant seeks ddjoummcnt
Adjourn. To come up for arguments on 26.11. 2018 b(,forc D B

ember Member

26.11.2018 Junior to -counsel for the ap‘ﬁellant and Mr. Zia Ullah
learned Deputy District Attorney/for the respondents present.
Junior to counsel for the appellan/t/ requested for Adjournment that
his semor counsel is not in attendance To come up for arguments

Member Member'

" Counsel for the appellant and Mr. Ziaullah DDA for the

28.11.2018

respondents present.

‘ : A3
The former requested for adjournment that brief in the
winstant appeal could not be prepared due to over-load.

Adjourned to 28.01.2019 before D.B |

Member Chairman




02.03.2018 | ' Counsel for the appellant and Addl.‘AG for the
.respondents present. Learned counsel .for the appéllant éeeks
adjournment. To come up for argurﬁents on 08.05.2018
before the D.B. |

N
~

", ‘ (Aamad Hassan) \

Member

08.05.2018" The Tribunal is defunct due to retirement of Hon’ble Chairman.
Therefore, the case is adjourned. To come on 28.06.2018

N . : READER

N
28.06.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned A‘dditional Advocate General for the respondents
present. Clerk to counsel for the appellant seeks adjournment as

learned counsel for the appellant 1s not in attendance. Adjoumcd

To come up for ar guments on 09.08.2018 before D.B.
pt T & el
(Muhammad Amin Kundl) (Muhammad Hamid Mughal)

kS

Member ke Member

)
«.{\

09.08.2018 ' Learned counsel for the appell’mt and Mr. Muhammad Jan learned

Deputy District Attorney prcscnt' Lcal ned counsel for the appellant seeks

adjournment Adjourned. To come up 101 arguments on 10.10.2018 before

i

DB .
g~ T —
(Muhammad Amin Kundi) ; " (Muhammad Hami_d Mughal)
‘Member 5 _ Member

| | ' M

)
}
|
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23.05.2017
07/09/2017
19.10.2017
03.01.2018

Counsel for the appellant present. Mr. Ivlullammad Tbrar,

Assistant Secretary alongwith Mr. Kabirullah Khatt_ak_, Assistant AG
for the respondents also present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up' for arguments

“on 07.09.2017 before D.B. T
(GUL ZJB KHAN) (MUHAMMAD AMIN KHAN KUNDI) o
MEMBER | ~ MEMBER s

Due to general strike of the bar and bench is incomplete,
s i .
the case is adjourned for arguments on 19/10/2017 before DB.
'MUHAMMAD HAMID MUGHAL . - " -
/- MEMBER

Clerk to counsel for the appellant and 'Mr Muhammad Jan,
DDA for respondents present. Clerk to counsel for the appellant -
seeks adjoumment Adjourned. To come up_ for arguments on
£ 03.01.2018 before D.B.,

Member mber
(.Executi»\ge)l . (Judicial)

Counsel for the appellant present Mr. Muhammad Jan
Deputy District Attomey for the respondents also present. Learned :
counsel for the appellant requested for adjournment Adjourned.

To come up for arguments on 02.03.2018 before D.B.

Lol

) .
[} '!‘8‘ IQ‘ / o . -
(AhmzﬁH(assan) (M.Amin Khan Kundi) -
- Member(E) = : Member (J)
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* 22.04.2016 Counsel for the appellant and Mr: Usman Ghani, Sr. GP for 7

' respondents present Arguments could not be heard due to pauCIty

of time. To come up for arguments on 02.09. 2016

, :
| “Membet Lo
. ' B "i
L.:f,lf '
' HENN:
02.09.2016  Counsel for the appellent and Mr. Usman Ghani Sr. GP for
respondents present. That informed the Tribunal whereln appeal of —
the appellant i.e 570/2013 is also pendmg before thls Tribunal and -
that both the appeals be heard by the one at the same date. Office is
fdlrected to fix the 1nstant appeal as well as appeal referred to above
': before one at. the same date Adjoumed for ﬁnal hearlng on' . '
4.01.2017 before D.B. U B T J
o P LY
T ,‘1 i
e gD STUEAETLL e L F l i !!h}' ;i’is] E
., Member, ./ | Al
04.01.20'17 Junior to counsel for the appellant and-Mr. Mnhanlmad Ibrar,
‘ /-{ssista'nt. Director alongwith Mr. Ziaullah, GP for respondents
; present. Junior to counsel for the appellant requested for adjournment -
Request accepted. To come up for arguments on AN
- (ASHFAQUE TAJ) : (MUHAMM AD’ AAMIR NAZIR) i
MEMBER o l\/[EMBER o
o ; g
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28.07.2015

24.11.2015

‘appellant argued that due to break in the service of appe[lant he, 'aft‘e;\»

~ subjudice before thls Tribunal and whereln it transplred that the sald

the same day regardmg WhICh the appellant preferred afresh

' | Chﬁlrman

Appellant with counsel present. Learned .counsel for the. i

exhausting departmental remedy, preferred service appeal No:’
o '*
570/2013 against the |mpugned order dated 2822013 wh|ch is-‘a}:

order dated 28.2. 2013 was unilaterally W|thdrawn vnde another order'of

departmental appeal on 1.7.2014 which was not responded and hence‘

Ah ‘ i ‘lii T '1 l

the instant service appeal on 29.10.2014. .
That the appellant is entitled for the condonation of the service !

break as the same has occurred due to no fault of the appellant.

Points urged need consideration. Admit. Subject to deposit of.
security and process fee within 10 days, notices be issued to the

respondents for 28.7.2015 before S.B.

Addl: A.G for resp'ondents present. Written reply submitted. The appeal_/
assigned to D.B for rejoinder and final hearing for 24.11.2015. N

Chairman

Counsel for the appellant and Mr. Ziaullah, GP for
. respondents present. Arguments could not be heard due to learned
~ Member (Judicial) is on official tour to D.I. Khan. Therefore, the .

" case 1s s adjourned to 2.2 / 4 //A for arguments

Member
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l T l!;{’ =] L _l-_.. - ::. : Q’ﬁie. T
13.03.2015 “"Counsel  for the -appellant present. Requested . for _'1?"
) adjournment. Adjourned for - preliminary hearing to 15.04.2_(?15

before S.B. . : o :
h . - : ‘ - Chfirman

15.04.2015 Appellant in person present. Counsel for the appellant is

¥ .
~ not in attendance due to strike of the Bar. Adjourned for

_ preliminary hearing to 29.04.2015 before $,B, .
‘.«.\,L'

TIANE Ay LY

A Chﬁ?f?n’an
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B Form- A
FORM OF ORDER SHEET
Court of , '
Case No. . 1336/2014
T's.No. Date of order Order or other proceedings w_ith signature of judge or Magistrate
Proceedings :
3 2 3
1 13.11.2014  The appeal of Mr. Farman Ali resubmitted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Insti:tution register ‘and put up to the Worthy Chairman for
proper order.
- <
REGI TRAR7
2 /5’0/’20/1'_ This cas_e‘is entrusted to BenchL for preliminary
hearing to be put up there on /4 - o/'-w/ﬁ_
Cl%[_II{MAN |
16.1.2015 Notice of general strike received from the,

éppellant_and-his counsel. To come up for preliminary

hearing on 16.2.2015.

ER

Appellant with. counsel present and
requested for a‘djournmen't.' Therefore, case to éome

up for preliminary hearing on 13.3.2015.

MEMNBER

Khyber Pakhtunkhwa Bar  Council. Notice be issued to . |

RS
o A, |
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’ Y™ The appeal of Mr. Farrhan Ali Naib Tehsildar Revenue Academy Khyber Pakhtunkhwa received today
i.e. on 29.10.2014 is mcgmplete on the following score which is returned to the counsel for the

- ...—:.vv.".

appellant for completion and resubmussuon within 15 days.

, attached with the: appeal which may be placed oniit.
2- Copies of |mpugned order and departmental appeal against it are not attached with the appeaI
which may be plac‘ed onit.
2 3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

' 4- Index of the appeal may be prepared according to the documents attached with the appeal.
g 5- Copies of order 1dated 31.5.2001 and 16.7.2002 are illegible which may be replaced by
: legible/better one 1
i 6- Copy order sheet of thisiTribunal mentioned in para-7 of the memo of appeal is not attached
5 with the appeal wit‘uch may be placed onit. :
)
: No._ tS8S /ST, f :
; D. 30z [ 12014, g o
’ B de
j BT P, REGISTRAR
. S D S SERVICE TRIBUNAL
E ' g o KHYBER PAKHTUNKHWA
wHomn ~;.~\ PESHAWAR.

Mr. Noor Muhammad Khattak Adv Peshawar
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‘o 1- Copy of w1thdrawal order mentioned in para-6 of the memo of appeal (Annexure-E) is not



/ L& 5 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: : . PESHAWAR

APPEAL NO. q%%é' /2014

'FARMAN ALI ' VS SMBR
INDEX
S. NO. | DOCUMENTS ANNEXURE |PAGE
1. Memo of appeal I 1- 5.
2. Service book A 6- 14.
3. Order dated 31.5.2001 B 15- 16.
4, Order dated 16.7.2002 C 17.
5. Memo of appeal & order D 18- 22,
‘ dated 28.2.2013
6. Withdrawal order E 23.
7. Departmental appeal F 24- 25,
8. Appeal no. 570/2013 G 26- 29.
9. Order sheet - H 30- 31.
10. Vakalatnama = | e 32.
APPEALLANT
THROUGH: f%
NOOR MOHAMMAD KHATTAK
ADVOCATE
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‘. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
| PESHAWAR

APPEALNO. /324 (2014

Mr. Farman Ali, Naib Tahsildar (BPS-14),
Revenue Academy Khyber Pakhtunkhwa, Peshawar.

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar,
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
................................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

- THE IMPUGNED WITHDRAWAL ORDER DATED 28-02-2013
COMMUNICATED TO THE APPELLANT DURING THE
PENDENCY OF APPEAL NO. 570/2013 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS

PRAYER:

On acceptance of this appeal the impugned withdrawal
order dated 28-02-2013 may very kindly be set aside and
the respondents may be directed to restore and act upon
the order dated 28-02-2013 with all back benefits. Any
other remedy which this august Tribunal deems fit that
‘may also be awarded in favor of the appellant.

«c-supmitted to-€58
nd filed;

=

it ba ot M gan e T
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Respectfu]ly Sheweth,

“That the appellant was appomted as settlernent Patwari
* ‘on 12-01-1986 and was allowed annual increment and he
~ was promoted to the post of Kanungo (BPS-09) on 22-
~ 06-1995 on acting charge basis and his service were

placed at the disposal of S.E Ghazi Barotha Hydro Power

S Project Tarbela. (Copy of the service book is attached as
Annexure A). - '

AThat on 02- 05 2001 appellant was repatriated to his
- parent Department and was posted as Kanungo Circle -
' Cham Swabi on 05-05-2001 by Settlement Ofﬁce Mardan.

. That due to wmdlng up Settlement Operation Mardan
- Division Mardan, appellant was- relieved from duty and

o placed at the disposal of D.L.R NWEFP Peshawar vide

otder dated 31-05-2001. (Copy of the order dated 31-05-
2001 is attached as Annexure B).

| Tha‘t appellant was appointed as a N.T' (BPS-14) on the

recommendation of Selection Committee by the SMER

| Khyber Pakhtunkhwa, vide order dated 16-07- 2002 ‘on
~ contract basis but later on his setvices were regularlzed

‘_"V1de order dated 05-07-2006. (Copy of the order is
..~ attached as Annexure C) ,

1- (SMBR Khyber Pakhtunkhwa, Peshawar) which is

order dated 28 02- 2013 is attached as Annexure D)

| ‘That during - the proceedings of the appeal of the
‘respondents filed their reply in which they attached and
:produced copy of the withdrawl order dated 28-02- 2013.

That it is pertinent to mention that the said wrthdrawl

i ‘order dated 28-02-2013 was not communicated to ihe

R That appellant filed an appeal before the respondent No. |

4 .. partially accepted but partially dismissed vide order /
" judgment dated 28-02- 2013. (Copy of the appeal and

appellant and the appellant has been kept in dark by the.

",—L.'-;‘-\*’?i-:ﬁ;ﬁ:

S



.A'Vtesp-o‘ndents ~ with malafide intention. (Copy of the
- withdrawl ordet is attached as Annexure E).

7. That feeling aggrieved appellant filed Department Appeal
) against the withdrawl order dated 28-02-2013 on 01-07-
2014 but no reply has been received so far. That on the
permission of this August Tribunal the appellant filed the
. present appeal on the- following grounds amongst the
 others. (Copy of the departmental appeal, memo of
. appeal No. 570/2013 and order sheet are attached as

S AAnnexure F G and H).

GROUNDS -
A That the 1mpugr1ed order dated 28 02-2013 is against the

law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

B. ‘That the appe]lant has not been treated by the
‘respondents in accordance with law and rules on the

- subject noted above and as such the.respondents violated

© . Article 4 and 25 of the Constitution of Pakistan, 1973.

C. That as per ]udgment of Superior Court (Reported
“ Judgment 2008 PLC (CS) 482) coupled with judgments of
‘this Honourable Tribunal dated 03-05-2010 titled as

- “Momen Khan VERSUS Chief Secretary etc” whereby it
" was held that appellants are entitled for pay protectioti

" and pensionary be nefits of service already rendered in

~ another department.

- _D." " Because as- per eatlier precedents pension has been
"~ granted to identically settlement patwaries and appellant is
also enﬂtled for the same.

"E.. Because pay protection is the right of appellant as per law
and it can not be refused by respondents, much so when

- other identical settlement patwaries were granted to pay

- protection and seniority of settlement operation, pension N




as’ thelr serv1ces ‘were - also taken on agalnst regular

revenue posts in Mardan

-:B"écausé thé break in service has already condoned and
. previous service -already counted for pensionary benefits
"~ and. kept continued the service of appellant from 17

appointed till update, thus appellant is entitled for pay

protection and back benefits on the basis of previous
service already rendered in settlement operation Matdan.

. Because as per law, appellant is a regular civil servant and

it was due to tespondents that posts were abolished by

- respondents due to- wmdmg up wettlement operation’
. Mardan ' :

Because ideﬁdcél ﬁppeal has been accepted by respéndént

(i.e. Commission Mardan).

. Because other similarly placed patwaries wete granted to
~ the same benefits in appeal titled as “Hilal Said VERSUS
- DOR Mardan” “Imtiaz Ali VERSUS DOR Mardan” and
" as per reported judgments of Apex Supetior Coutts of
. Pakistan, SCMR 1996 Page 1185, appellant is also entitled
for the same benefits / relief.

. That as ‘per' notification ~ No. 12-1/2011 dated
~ 04/06/2011 -of KPK Finance Department has classified

that pay protection will be admissible to the employee

- who is subsequent appointed in Govt. Service from one
- department to another department through proper
- channel of said previous service. (Copy of Nouﬁcatlon is

attached as Annexure ...

. - That appellant seeks permission to advance other grounds
. and proofs at the time of hearing. ‘




SN

It is therefore, most humbly prayed that
- the appeal of the appellant may be accepted-as
- prayed for. B

: Through

Advocates, Peshawar.




lines 9 and 10 should be dated.

I, %‘"amc Favean Al ..

\ o P

| Afghan.

: VCC.
. Mol Bari Chum Vtua < & P.O. ‘Gujaw Gy
Re;ydencc — - Y Ras

0 Tehail and Districk, IWARDA N

+=Tho entrivs in this pago should be rinewod or ro-attested at least cvery five years and the sighature to

. Father’s name and residence

.

| Abol}\\ Kha 943

5.~ Date'of birth by Christian era as 2-\963 .

EETTS R SPURTINDAE SR

6" Exact'height by measurement = 7S — & S

"nearly as can be ascertained .

R P e TEy P

. 7 -Bersqnai marks for identification .. A A L&d‘- o L on Q%\d kak\

‘8. Lefthaid thumb and Finger impres-
, sion of (non-gazetted) officer o

E)

T0%E ‘
" “Head of the Office, or other Attesting.- o ‘
: Qiflcer, co ' e N » Merdag: . V

Little FJ%?& Ring Fingatht i
F TS N
orc h ," 1 e ) . .-;l
< o7
i . Lo 27 ig, !{:'é \‘ C
. . 9. Signatuve of Government scryant, T 25
i 4 - '
! - 1 'y
§ | Loap et “‘;‘:‘a"up ’ . 3 i \
; ) Signdture and designation of the -

S e e o et e 1 e aepvm s o emm v een

.
HES
. B
vEre A
1] .
4
N
' i
! ;
' R
oo ¢
g P
. o
t p
H
§ i
- .
3 ]
1
H
’i ot
H et
B i
3 B
o
"
bl
R '

-

B S

ki
i
.
|
kN
t]
4
3




N o
3
R . i .
R R .
’ o
w o A LT P N e e e ey mee e . . e o e e+
g 2 3 4 5 P 7
P ,~$ L)
P (
s oo . if afficiating, o
Lo r N Whathor substan- atulo onl
; . tivo or officiuting [ (I aubstintive [ o ) )ll or
: . H and whather umgt_nlnh;mnl. or | .- Additional "'7‘!:“‘;"’:;"1
‘N pormanont ‘or (i1} whethor R : Pay for
. Name of post Amporary sofrvico counts | . Py n, officiating Uider ﬂi‘i Data of
4 : or ponsion substantive term*Pay*’ lappointment
under Art. 371 _bost .. b
! C. 85 ' ‘

P ka,&;f( “rd

otr

=

i

\

224

s o




| Name in Full. Warl

| rather s Name......A’Q (),J)'S)m \.

Permanent Address..

Date of- Btrth.....é.
a'wus..../?/ e, el

hich dcclurcd Medjcally fitueoenh

" Academic Qualific

Date on W

N

WATER AND POWE

PAK] STAN

SERVICE

/e?.....c&..@(eff

Rrt

zQ&Amwmwmm
/. XX
. " oaoéoo:c..o.uatooa:o.oroo0.0-.00.0.

REPORT

OOOOQQEdIOOOTQyOZfCQOQ.Q.‘ 0.1"0'1.0.0‘.0'..‘.00..0000..'.‘00'

R DEVELOPMENT AUTHORITY . A

es08 000" sesssenest

[
s-. cwt o.oqoooooooo.;o.to.oo.‘loo"o-tto.lloo

A‘{ﬂdeMxﬁJ&

f’ooooo c-‘o-

Nominations

0'0...0"0.0.'.".0l..b’l....‘.'..

S
\4
ﬂ\\v"

.
L 224
]

LL L A

QLJM@M**

p@sw

-1 j-G;L. I

i Sl

T

2 E P, Fund/
G P. and

1.,‘
s

© 3. fension

Namc and Permanent

pilt: » 0" 6'(}'46%«
f",ﬂu/p PIAT

Share
Mnjol’[

Address Minor
P Naryee=, _
yieh el Jwgllww', see b

gjor

Relationship

IVI‘A\

_ National Identity
Left hand thumb and £

(Non-gazcttcd) Officer :—

thtlt‘ 1 ng er

R

ey
&2

T

ot
L
&

“'I‘ho entnes on this page shou!d b
and the signatures of ecmployees and the

Prints need not be taken afresh every ﬁve yonrs, !

Ring

Dcljgnntlon-u oo e --n.--uuunu-uo

ATTE;STE‘D

Card 1\0/2..?.... 7:8 002313

nger jmpressions of

S;gnatm-o of Bmployecl..

Slgmlture Hcﬂd Of Oihﬁc-u,cusunno 1‘ \
:a"l‘t-nothobaaoo!}tca-.a[
Mardan SSR0RP

.

Finger

nssebpeanENibgaasR RS

_

luoutncooulikb_&n sheide

sssesent

savedbiib

sssen antsvesstr e
K | “\ “Jw“

i,

%Wa pde n/.::rd
c rt.ncwcd or rc-uttostcd of Thast overy five years

Head of Ofﬁco should be dated. Finger ‘,i’

‘e .

e =
e 8

o £ e .-

-~
-

e

‘f




S AP 07 - L )
AN O - — - '

4 M,
A » — — y -
: | .y R
Name Negutars Pay Dulo of uppalyr 1eave Slmz..mre ltecormmendation
i 1 i ', of the post ‘l‘cmp.oturyl end ather ¥ oenone, lbcg,‘.:)‘:nul Durilon of attesting oTicer Reward
HAR o Qrade O, cmolun.mu ) l'romo.ion Noguce - Davignation J Punistimens

B ‘ [ i !

B f
‘ . olrans n A1 M//f— }Q;.S‘Z-/
5 { N R

,/Q—l~<fé *‘lw{);if rt{) VA SN )
e ‘l ' EERTIPREN PN TRt arew, . o) ]
{1620l -1g-g'go | Ty / Lyt 0. /y»ﬂ-

E‘—/)_/ y 339-43

./ / 0w 72{5,4;) 50 49 - 4_2_6 Va
. / U/ 2 LA L e Cyr_iﬁfﬂr A e éﬁc//x‘;'
| - il SRR E"//gvé’f’gfl/él & _pt 22///555“ o
i LT ] L i R S —— S B
™ ' ! H

Projact Drrector._-——-

P ] Mardgm CCF\J& o
5 : L L] ' apdf Mardan, .
,Mm 275 — - |
C1r 09 20 W/" . N "rl"/- ’ j N2 4ee ), ‘/0
J'z ;ML ¥ ' N g - B &.9{//— ‘-/h(‘z_—-'-

AANE Drinmie 1 Lo
- R .. Ty
(LR, 10-13£ [init) Jo033 8- Jo, (32 oladet: /6.9-2¢ g
%, /o Bl oy .

G2 30 b-NIRL e S sl i e
</ v =4 ;

.. 2. /m&jr—/?sm//r,m’/.y.p,;’ o A2y - . o /

-

Lw naa-MueW =
T ' ' e A, EERAE
/{;5“ AP ‘%/'be"/,%:/g{?.&’/ : .

A
it B 7 - S22 (ot anbeot cbonvof Lrevernind g ey /. /z]( o ! "“ix .
<Py S20-78-835 : T - . i
N S ‘f“”"""/ Lo B 5202 Inr 2 4. 5‘.?3///:4 O
; 'vc"}zoW ol 2 /77.4,‘,,&;.. /“7 éﬂm g » ,: 5 e

/f;f, L/ » :/é .533//%

L. L,‘L;rg;;:'.& oy J/fw

fif W /-—L /2/';‘-/(.- '7/"‘- i 4"-'?'»1&,1/ .
‘F) 13 [ Zany N
“rase s ML (TIINRPINE - XV SN . 4 :

. 3 RSN/ ” e | S

— e
- - - ~/ el e L ST ET B e Y erh—-w . — ) .
RS v.¥m3;~.§b ofd Lfoge ..'.’:l\;dii'tl'd.\/'u;‘;l i e

e 4,', 5

o IR

VA LI N i l)f(\’f
ben a‘u'uc‘. e P
- . - .1 e

ATT EST ED




_:IA- .
. 1 o -
A N to " 12 ’ 13
; .
‘_" fanve o
"8 rsuuluu of pariol
Frreand || neon or o R
. My uno four Rof
 fthenttiane, Dato of orminntion Signature of “”‘"l‘ rded o to any
oty " [opinalen | S, | S (B e S o o e SR
e aton s ¢ oad of the . oliro, or
m,l::‘,‘;,‘,‘?‘,‘;' gn m-ym d}“‘"’f"" attesting officer | ©of doblé’)ublo toanother | orfics o other roward or pralse
{ : swissal, Toavo verumont sttesting officer | ©f tho Covernment
\;“‘ . CIC) Litken uOWﬂllt
. r Goveroment
Porlad]  to which
debitabln

/%‘ZW i @‘W““”’ *"i:
204 w/zv/ie:

Py Yy ‘e 75-—77/4%/»9 o

Sareico Veri'rnci w el ......g‘;' : S

19 3o ~8—/871. rwqu‘knlﬁ"—“-‘-} ¥

& oter ﬂe:o d of this Ot"ace. o

- La,/wre.

D,

G;mw L@Za

BEYGBHF ot
dzu‘f:;/ Z/ 07,.

LS
oot ?/”{{j‘

1 A

/70.8 alt - 0(0

% /Vaof

s (1. i Fif2g
e ‘ 4 N ! {hF

: SN\ ‘N ' "!f.‘,'
Superlnfosdmg Engmeer SO [

= A

{ Reseftlecuent )

s

ek

Qbazi-Barotba Iydropowsr Pro;

A
c<
Wl WAPDA, TARBBLA.: '1

— . T Te— _W-:"::;ﬁ-_...._




LAl 4 e

url/

I0

)

:

4

4 .[)}9"\‘?('—’~ l}:- £ 45

_S’ v,k(z(_ .

S
i g " o e N ¢ e e e - [P —
} ;“( , J 2 3 4 50 ¢ 7 i‘\
; ;, ’ - A B Far et U N —_
} »
; e, } : X if omclutlnp ,2&}
4, por ulnto 3
N {, -; Whotlwr aubotan. i Othar . I~
' H . ) nubstantivp N
_’.# b “V:”‘:: ::s::‘;‘,‘l‘;i"“ appointinont, or ay [ M.uumu.s “"}‘:;;’l"'l“,’“' Dito of Slmmlum of ¥y
“: J 'ﬁuu- of post permanoat of z )‘ "’"’”"’" substuntive r;'}; 'l'" wnder th [appolitinont] Covotnmant ’
A r - v
TR b POy L ponmen [ Port | officluting JormePuy’ rvRat i
VA { ! m\dnr Art, 371 . /s '
I’ D "CS R, -
- 1 . L ]
By . ,, . ‘ ’ ; ‘>{ /
3. ‘ A Vat /3 .
RK i | //7//1 L1y (/
e - =D P

=k
o,{, Av .5’4’(&?// Gk

;o
A2 507

o L 2 =~
2 7 77

4 T
\_ - » 1 i—
Snp%ﬂnzend{pg Engla o
. § K-settlemppt ) ‘ A
Ghezl-Barotha Hydrdpower Peo '
WAPDA, TKRBELA,
7
)& |
L/ T
: /i AR U
: A
; K
N
A S _ _ .
12334, lom fi//:,/ﬂ(/m) . A_p ual lnchment Grgnted . 4 i
B With effect from ... l/( ..‘74.-. fices i !
Lotter NoS& /wﬁ:/:.-.../.é SECH B

“Da.t#.c! stz

Powaney o“.”-

e T ST

I Bdyet .\,

] .wr'nw Joriftea
Y‘)!Iue Co
For The L'eriod

\

Mecounnty

'rom_ 'J!h f'_;
Pies of R tury Bing
g s'xu?‘}:-.éz

gy

‘ —
LI N T —
+ !c; -, =

\IB.G uv \y.:}ﬁus TARHELA,’
} . ; .
V \n’) \l, o
- ATTESTED




[99JayI3L

——

‘o10q19L cp'anm dH8D
g9y} 12087 JAUD 19
Y)Iowala |

—

/

T y) 3oud

lare/

.
s gpe oot 0.-—-‘- em nou et vonn
L]
/oo

ove endensunnde

.
(ST T L)

0do"Z ™

sedsase e

W

SIUBAIVYG
J09WUS6A0L VY] JO
o9j13d Jo PIUMOI
30 ‘oI J0
mmnqu}und Vo0l
Ly 0} vanssujoll

T2

o= —ETZ..- .‘..._.:..ﬂ., - C) B

CLREARILEI

[@ojuyaay) 10

"K/,"w; ’7

AT AR
ASNY

/—{
ngu £I9 JUOWOID

162§)30 Supsany
19410 10 03110
at)3 Jo proy
aty jo ompuud|s

FFRNYETR

WIRN A PO oLnaly 3

i / ) . ,
. . s
. ,QJ,‘}LP'E_-".{ . ‘ _‘_ % ‘| !
‘ -‘W‘W' ? ~ RN ".! ' \ i :
‘ l‘ RN ‘\ '. N ;
' ' SUER O
. " ;
. : - i ]
; | §
‘ - T ‘ '.~1g y
=~ B e — S
. RO SURERESE S —tr ! b
B T ‘ Aal
A - H . . b ~tl§ i g
| ' - MRS
. L P : Wb
| D S JR IS, i
i
;‘l

aeM

#

g 03 [ wuwn|o
TOQUIIIN Ul Hd
INETTISLRY & -

20 wdi})0 oud :
oy3 JO vol

puy Ny

Mol -
IR |
uz hatyp) Jog
bE3 e
-
Segeg PUINQ
B Tt L o [ PN SR y
OAJ koa}}a ql!:’\f\ . Z / -, E—y 5717 -
' AP *
U jenuuy aes 'r
— JRELI
©{QuiIqeP |
qoya 0 . [PORIV
]\ln)\\lllllh\og)' . '(0)0 . '
N vt qussusp | yuow
FUORIHIVADD AL o Sagaseadn | aeenend gujodde jo
aony YT [ 1] U B RYEN 00 10 o:‘ylo‘ ’u&ll:;l‘l‘t:;d UOPIUIASY
i RTRTOR BN T S Lot . [ H \
ll;!!\;f‘:':':z.’:‘-:“}':“"‘“ LI (:::’E:t‘n’w\:‘n]s‘ uopuujuuey|, 3¢ owd
240 OIIR ,:.;«_.“.,,.u. "lt;'~‘3§‘ 10 uORIT
WIIAANM du3AN JU
Pt jo vy T R T
T DU PN
.:[l fA [ ot
- -




O'lhor X :
Iy ¢ y Qg Mningy L, v
Pubutn, Tyt | et ops ) Sty
Youyey f° e Under ¢, 4 .

for Pouajg, o Do "r“‘m“"“ oriyiegs,

oty At 3y ol

¢S, K,

Govnnmmul}. gy /
[l LITA Lra

Uy

- hast

T

W —— -

-

e

—r

- ————




' - f
4 : r‘
N . ‘ 4
3 h .
. . ' . :
" / é
] : - o
10 1" 12 13 ’ 14 S\
2 . i Leave
i .
; I . . - X
A4 ' Roason of Hasure | Afocation of prtiod of RO’C’;"C(;;%-"W
Xt al . .. 5 ) . 10201
oy ition WImNANOn | oo e of the and lea/e on average pay Signature of the S PeShAOTE OF
Y follice Data of (such at. gnature Tjuptn Jnur montns tor T ot s oltize {7 N
’ hoad ot tha oftnn | e H T T leonsure, of 1CADS
o oficor - Ltormination of promotion Lestnch iy iy % of other ottesting !
¥ ! of olhtr iltagntug b0 - ‘ e ¢ praiss ol tho ~
AV appontmaont tranntor, B A o WGt 1 aantter olfica 7
. EE . o, ' . . - 5 :
s N ditnlnal, i . Cutssnstranont Ceragronntnt
> R . . e Tk tiorvnnt
i ' mo ’ Lk R i et s i e .
R AR 'F"lrll')li ivcidnagnl to .
v . , - wehiichy dbistatinbte TN
" .
. -
v
» -
. .
.
.. ] -
-~
" N
. v -
H
‘ L
. .
Al
' A
- i
'.\ . :
a ;
.
LS
Lo .l
. . :
Nz N .
i N ;
'\ s i -
' : -
LV 4 \ jree
; . . : :
! X : e T
8 i 0
, 1 £
H . L ! "\i
Do - ITrEsTED R
' . ) . N ' / . . e
K : - nr ket . uﬁ -
-~ e . 4 .
. . ,f—--’
; : g
B . ey - -' vy o~ 3 o g ERAIEAEN IS SEY 14 00 REREAARTH AN
ebrntc) NI AT LN NS RS
.
.y .
’ A-—-.
— s — - U S -
—_— —_— — e —— gt ey T — ——re mW e e — - ——— — e a——— Rm— - . ’




.,’;ﬁ
:‘:‘{1(’)' \‘
N,

R

~ BETTER COPY OF ANNEXURE..............B PAGE- 15

OFFICE ORDER

‘ In pursuance-of the decision arrived at in the meeting
held on 19/5/2001, provided over by the senior Member Board of
Revenue NWFP, Peshawar the winding up Settlement Operation in
Swabi District the under mentioned Settlement Patwaris are hereby
releaved of their duties w.e.f. 31/5/2001 in accordance with the
provision of (appendix E) Chapter-3 of land record .

S. No. Name of.Patwari with Parantage Seniority Position

1)- Sarfaraz Khan S/o Sherin Jan 1
2)- Jamshaid Anwar S/o Abdul -Malik 2
20)-  Rizwanullah S/o Abdu!l Ghafoor 20

29)- Farman Ali S/o Abdul Khalid 29 Officiating

_ | Field Kanungo
33)-  Meher Dil Khan S/o Khaista Khan - 33 |

Dir:Jamal Nasir
Deputy Commissioner/
Settlement Officer, Swabi

OFFICE OF THE SETTLEMENT OFFICER, MARDAN AT SWABI.
No. 425/3  /SO-mardan/E-19. Dated Mardan the /5/2001

Copy forwarded to all concerned.
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BOARD OF REVENUE ;o
NORTH WEST FRONTIER PROVINCE. \

PESHAWAR DATED THE 16/7/2002 -
ORDER . - é

No. Admn: 1/182. On the recommendation of the
Departmental Selection Committee, continued for Selection of
candidate for settlement operation Chitral, Mr. Farman Ali S/o Abdul
Khaliq Ex-Settlement Kanungo circle Chenai Swabi resident of Gugar
Gari Tehsil Takht Bhai District Mardan is hereby appointed as Naib
Tehsildar on contract basis for Settlement Operation in Chitral District
with immediate effect.

-~ Senior Member Board
_ Of Revenue, N.W.F.P.
No. 16771-83/Admn:1/182.
Copy forwarded to all concerned.
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PESHM‘{:'A‘.R DALEBL THE /{\ /7/2002.
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.

/Admn: L,/102, on tho rocommendationtof the

Ho.

])Lp"rtmcnl.tll SuLuoLLun (,ommil.t.uu, conntitutod mr uulocbion

ol candidate fLér Sotllem: nL o];uxu j;un Chitrul, Mr. Fasman Ali
3 — " Jwavr,

_;/u Abdul Khaliq Ex-Sotul.pment l(unun[-'u Cixclo ChOnBl’\ reaident

\‘\.\f ol Guger Guri Pohgil Pakht Bhai liisun,b Muxdan ig hereby
AN u?*&‘oinl;cd ay Naib Tehalldiar on cullLl ecl bLoais for Setilemont
\ ,
. b \)pmm,xon in Chitral Disurictl th.‘x immodiste effect.
:-»ﬁ\k\‘)‘ 2
., \'. '::.\’j . H ’ -t (‘ "f'——'“ '
\\- 1"\ [ Sénior Member, .
A : Board ol Revenus, N.W.F.P. '
\.”‘ } 5 | e _ o
N WA 9 ) Cor
~ No. /(, /)’/”"CZ-) /Admn;I/182, . T
copy to the : -~ ’
Sf‘cret&ry to Governor, N.W.TF. T.
2-  P.5. to Mn.’uster for hevenue, N.W.F.2,
5w Secretary to Govt: N.W.F.p.: Finance DepArtment.
df e Director, Land Kecords, N, W‘I‘ r.
S District Cuordination offlce , Chitpal and Mardan.
6-  Diatrict ufficer(R&s) chltral- and Mardan. '
7= settlement Officer, r"hltral. ' N .
| . 8- Disirict Accounts (fficer, clut,ral and Mardan.
9= Official concernecd. .
10~ Office order file. . _
R ‘
. secretary,
Board of Revenue, N.W.F.P.
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" KHWA PESHAWAR.
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atwar Academy Khyber Pakhtoon

Farman Ali Naib 1ethldar P
‘Appellant

Khwa P@Shawar P AR 4 R -;'p‘l".

Versusﬁg

* »

n}“Board of Revenue Khjber Pakhtoon Khwa Peshaﬁar..Respdt:‘

ENT AP ION FOR CONDOM AT ION DF BHE?K I.E. :
M 1.44.9988 TILL 11.4. 1986 6/2001 ‘
40 days) AND PREVIOUS SERVICE ALREADY ‘

TLEMENT OPERATION ¥ ROM 7. 11.80 TO
AND PENSION WITH ALL BACK

APPIAL/REP WG
W ITH mxmc'r TRO
PILL 45.7.2002 (4
RENDERED IN THE SET
15,7.2002 BE COUNTED FOR PAY

BENEFITS.

Respectfully sheweth: .

appointed as PTC meacher

Rl That eppellant was

1

49ép and served the department

on 1.11.

j ' with devation as such till 31.40;1984.

That appellant nas completed his patwar

(:E}ﬁi : training-qourse witk effect from 1.44. 1984 %illE
\J 6 6.72.198% E ~
s Settlement

B That appellant was appointed a

Lo
: . Patwari on 12.1.1986 and was allowed annual

sncrements and he was promoted to the post

of Kanungo (BPS-09) on 22.6.1995 on acting

charge bauis and his service were placed

at the Q§$posal of S.B. Ghazi Barotha Hydro




[ /)-m.)\ﬁ)'
That on 2.5.2094, appellant was repatriagted to

his parent dep#ﬁ: and was posted as Kanungo
circle Chani Swabi on 5.5.2001 by Settlement
Officer, “ardan.

That due to winding up settleuwent operation

Voo
.\

Mardan Divinion\mardan. appellant was relieved'
from duty and p%;ccd ot the disposl of D.L.R.
NWFP Peshawoar viﬁe order 31.5.2001(Copy of the’
said order is %hpexure»A).

That appellant ;;s.appointed as N.T.(BPS-ﬂ&)
on the rocommcéé;tion of Divl:8election Commitfee
by the DLR/SMBﬁ%&WFP bide order dated 16.7.2002 -
on coutract bué&; (Copy of appoinbed order is
attached as anngiure-B). : ,

That appellart filed a writ petition before
Honourable Peshéﬁér H;gh C;urt,PeshaQar for
regularization‘§f his servicé in Settlement
Opepafion Chitrgi, which was accepted vide

order/judgement dated 19.4.2006 with the.

direction that revenue Hirachy to appoint

« - p
Power Project Tarbila. CCO/’y g osve buvfe As o Fucke

.'-_— - 9
Y <

——— el gl

—
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10.

That sppellant approached vefore this

the appellaé? on regulsr basis (Copy.or ordexr/
judgement ;;:attached as annexure;b).

Hon'ble
Court for ;;gulgrization of his service which

was ac@epté@ vide order/Jjudgement datéd
5.7.2006..'};{@ on the basis of said Jjudgement,
ne v i e ()l'-,fn;»pt:.iél,:_mL' wni Teularized.

(Copy of jﬁdmumunh i atbtachaed ng unnox-D).
That appeiinﬁt approached before the NWFP
Service Q;ibunal for plcing of his neme

in ¢

he s?ﬁiority list of Naib Tehgildars

which wa$;hccepted vide order/judge ent dated;

' 9.40.2007. and on the basis of spid judgemedt,
the nnquBf nppellaﬁt was stood placed at’

Serial N&. 86 of Naib Tehsildsrs seniority

list isﬁ@edeide crder dated 24.%.2010.

. (Copy df:judgement gnd seniority list

isuued Qide order dated 24.3Q201O is

attached as annexure-E).

That simularly placed officials were granted

salte ré;ief in°appeal;titleﬂras'ﬁrshad Versus

A

s .
ATTESTED

(S
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'DLR etc., aadfshafiqur Rehman VS DLR etc and
as per reported judgements of Apex Supreme Court

of Pagkigtan SCMR 1996 Pabe- 1185 and No.2003 SCMR— :
. . |
‘te : C

1074, éppellaﬁt is also entitled for the sale i

v

benefit/relief.

ral

It is therefﬁfé, humbly prayed that on acceptance

| §~ of this appeal, that break in service of appellant with i
1 | | =
. “effaut frow 1.11.841 to 11.1.86 and 4.6.2001 to 15.7.2002 , Ol

e

~

“way plecase be condoned and previoun sorvice of appellont ¥

-

may plesse be counted

ST
D UL,

; already rendered an Govt: nervice )
ii? for pey end pensionary beneflts accord ingly. [
H 2t ot
4 # . :
éi Any other relief deemed it may also be i
S graciously awapded. :
' . v — o T A ’
. ’ Rat . \,/ ¥ k __/ ) .
t : o v arman AlLi N/Tehsilder
KRG /
4 o

nh

4

( YAQUB KHAN )
Advocate High Court,
at Mardan
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T akh tunkhwa |
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appuiiant Wit
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and pmiud
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al the disposal of
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b'ms on 16.07. 2002. ths
c.f his date o( dppomlm

He was |
] dppmnlud

Thervalter h\. wias
n getthument

as Watb Tehsildar
6 by Board ol Rev

cie n(,;:ulzu"r/,cd

qervices We
cnt on 1’].(16.200 enuc

Opu ation, Chitr al w.e

Khybcn P’\khtunkhw‘\ ,
cnt of Peshawat Higli Courl,
and

nee of the judgrn

rore, 1 pursu
ar basis instcad ©

f contract busis ¢

s vidé Scnior

Turthe
nodificd on regul

fits as that of
05.07.2006.
nents of the Assi

|
lus '\ppomtmcnt order was
jed ta all “pene

N Vlcue—'d«,c\ ared entit
Board ol
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\'hc appclhmt secks

m der dated

¢ 410 days. Cont

istant Seeretary

al is accepted and break
1o 15.07.2002 is
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condonation of b
Depar ynental Appe

1.1986, 01.06. 2001

f
©(Bsti), Board of Reved
¢ 410 days W e Q
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~which has altamcd finality. : 1,.

™ THE COURT OF SENIOR MEMBIER BOARD OF REVENUE
KHYBER PAKHTUNKHWA, PESHAWAR

Departmental Appeal No. . e, I
1 .’ .

Date of nstitution - 26.09.2012

Date ol Déeision v M0

Parman  All, Naib -Tehsildar Patwar  Academy, Karak, Khyber Pakbtunkhwa
............................................... e (Appellan )
VICHSTIY
Board of Revenue, Khyber Pakhtunkhwa coc(Respondent)

ORDER

On re-examination’ of appcal and wmhblc accmd atlached with ihc
-,
appeal filed by Farman Al %clllcmcnl Naib Tchsildar Chitral, reveals thal he way

:Jaaoint:cd as PTC teacher in Education Department and scrved there from 01.) .l..l9n0
ppoir part : LI

t0 31.10.1984. He left the scrvice on his own sweet will and later got Patwar training in

- W —

the year 1984-85. He was appointed as Patwari-on work charged basis in Mardan Scarp
i p,

(\V/\P A) on 12.01. ‘986 The mpcl'ani was appointed as Scttlement Naib Tehsildar
Chitcal vide order dated 16.07.2002 l!)ll conlract basis which was regulaoved oo,

compliance Peshawar Lligh Court Judgment in the year 2006.

. ’ . . . . ' . .
-.As the appellant remained cmployce of Lducation. ,anu'lrncnt /
WAPDA 'md bas never served under the Revenue Department, as such condoumtmn
»

camnot be g mLccl Furthermore, the appellant !ns never objected Ic;:,ulmvat]on of his

service with effect from 16.07.2002. through the JLl(lngl]l of Peshawar II! g,h Court

In view the above, | am of the opinion that the orders for condouation of

410 d_nv‘ break inservice to regularize his service in Education Department I WAPDA

I8 h(,ynnd iy jurisdiction, as such on(leis tated 28.02.2013 is considered as \»rllhdmwn

and no effect would be given by any office. _ : i
Ll
T » e \
| ~ W ' e =7 VV’;’ ot
ANNOQUNCED %M - . (FAZLIRE UI\'?‘AM)
28.02.2013 SENITOR MENMBER
’ BOARD OF REI\’ENU L1y
T
! l
S
i
i

£
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Before the Service Trlbunal KPK Peshawar

Lt

Appeal‘No. S7e /2013

Farman Ali, Naib Tehsildar Revenue Academy, Khyber Pakhtunkhwa,
Peshawar R/o Village Gujar Garhi, Tehsnl and District Mardan. -

.................... Appellant

VERSUS

1. Senior Member Board of ‘Revenue, Khyber Pakhtunkhwa,
Peshawar.

2. Board of Revenue Khyber Pakhtunkhwa, Peshawar.
T e Respondents

APPEAL AGAIST ORDER /JUDGMENT OF 4
RESPONDENT NO.1 ~ DATED  28/02/2013, R

WHEREBY  DEPARTMENTAL - APPEAL  OF

| APPELLANT IS PARTIALLY DISMISSED, WHICH

' IS ILLEGAL, AGAINST LAW AND FACTS. i : i
"
- A i ll
[ ] .
b N
e - Respectfully Sheweth:- ’ ' o F % i
{ 1. T!\at appeilant was appointed as__';,iSettlement Patwari on 12/01/1986 ; ; ;

i : and was allowed annual inCremépts and he was promoted to the "
) ’ v ' ; } ]
. post of Kanungo (BPS-0¢) on 22/06/1995 on acting charge basis and '-

: . his services were placed at the disposal of S.E. Ghazi Barotha Hydro

bt . .
"!' T !

Power Project Tarbela.

Copy of Service Book is attached as Annexure “A”

Ly

2. That on 02/05/2001, appetlant; was repatriated to his parent

w3

department and was posted as .Kanungo Circdle Chani Swabi on

05/05/2001 by Settlement Ofﬁcer: ‘Mardan.

ATTESTED ;
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That due to winding up Settlement Operation Mardan Division
Mardan, appellant was relieved from duty and placed at the disposal

of D.L.R. NWFP Peshawar vide orden;;31/05/2001,

Co of order dated 31/05/ 2001 is attached as Annex “B”)’

That appellant was appointed as a S.N.T. (BPS-14) on the

. recommendation of Selection Commlttee by the SMBR Khyber

Pakhtunkhwa, vide order dated 16/07/2002 on contract basis but

later on, ' his services were regularized vide order

dated 5/7/207{ .

(Copy of order is attached as Annex “C")

That appellant filed an appeal before the respondcnt No.1 (SMBR
Khyber - Pakhtunkhwa, Peshawar) whnch is partlally accepted but

partially dismissed vide order/]udgment dated 28/02/2013.

" (Copy of appeal and order dated 28/02/2013 is attached as

GROUNDS:

A

annexure “D”).

That appellant is entitled for pay protectlon and back benefit of the

service already rendered by appcllant in Settlement Operation

Mardan on the following groundg -

o &
P

b
That as per judgment of Supenor Court (reported ]udgment 2008

PLC (CS) 482) coupled wnth )udgments of this Hon'able Tribunal
dated 03/05/2010 titled as Momen khan vs. Chief Secretary etc.,

whereby it was held thét-5 appellants are entitled for pay

IR
SR
B

5 .(“ ARk
i 5 i
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benefi
settlement operation Mardan.’ i ;
E.  Because as per law, appellant is a regular civil servant and it was "
due to respondent that posts were abohshed by respondent due
to winding up settlement operatlon Mardan.
F. Because identical -appeal has‘jbeen accepted by respondent (i.’e.>
Commissioner Mardan).
d to the

N
| A
T
Ty . .
¥ [ @ .
Yo

protection and»penslonary penefits of{s',ervlce already rendered in

another department.

pensuon has been granted tO

per earller precedents,

ies and appellant is

Because as
also entitled for

identically settlement_ patwar

the same.

pellant as per law and it

jon is the rightof ap
entical

Because pay protectl
y respondents‘;:‘much 5o when other id

can not be refused b
d the pay prote

ries were grante ction and

settlement patwa
ens‘ion as their serv

seniority of settlement operatlon p
on against regular revenue posts in Mardan.

ices were

also taken

ice has, already condoned and prevnous

~ Because the break in serv
ry penefit and kept

unted for penSlona

t from 1%

servsce already €O

service of appellan
d for pay protection and back

y rendered in

continued the appointment till

us appellant is entutle

update, th
ewous service alread

t on the basis of pr

her_ simitarly placed patwaries were grante

d ‘as Hilal Said VS DO
]udgment of Apex

G. Because ot
R Mardan, Imtiaz

same benefit in appeal tntle

Ali VS DOR Mardan and as per reported

L
[

A?f’”ﬁ:‘ %”“ﬁ"gﬁ g
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Supreme Court of Pakistan, SCMR 1996 page 1185, appellant is

also entitled for the same Be'heﬁt/retief.

H. That as per notification No 12 -1/2011 dated 04/06/2011 of KPK
Finance Department has claseuﬁed that pay protcctlon will be
admissible to the employee who are subsequent appointment in

Govt: service from one department 'to another department

through proper channel of said previous service.

<

(Copy of notification is a'.'tl':_ached as Annexure-E)

Itis therefore humbly prayed that on acceptance of this appeal ,

4mBR 1Pk Peslaws.
order/Judgment of Wﬁfw dated 28/2/2013 may please be

.modified to the extent that appet[ant may please be granted pay

protection, seniority , back benefit o_f_{;‘regular service of appellant already

rendered in settlement operation Marcfan with all back benefits . Any other

- relief deemed fit may also be gracious,,jy awarded.

Appellant

[ "
n %
T .
P bt SN
: . /} N—
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™
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s
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Dated: 19/ % /2013 i 5
' g z ;
Through Counsel,.¥aqoob Khan Advocate i i
P Peshawar High Court Peshawar aoo ',
' ,VL‘.: ’ A
AFFIDAVIT - s
‘ | S
I undersigned declare on Oath that contents of the appeal are true ’
and correct to the best of my knowledge and belief. R
Trea
6(5‘.'-‘;
Dated: ‘a( /__D._J2013. |
A Deponent
Tm’:“! '
FEE TR YR AL o
ATTESTED
i
el
fute ] ; nji




f%‘%; Before the Service Tribunal KPK Peshawar
- T ONEEIN

‘..’ ' .
Appeai No. > 20 - /2013

Farman Ali, Naib Tehsildar Revenue Academy Rhyber Pakhic
Peshawar R/o Village Gujar Garhi, Tehsil and District Marda\\» o

....................

VERSUS.

1. Senior Member Board of"Revenue, Khyber Pakhtunkhwa,

Peshawar

2. Board of Revenue Khyber Pakhtunkhwa, peshawar. -
' Respondents

.................

APPEAL AGAIST' ORDER /JUDGMENT OF

RESPONDENT !N01 DATED ,28/02/2013

WHEREBY.  DEPARTMENTAL APPEAL . OF .
APPELLANT. IS PARTIALLY DISMISSED, WHICH

IS ILLEGAL, AGAINST LAW AND FACTS.

-

- i
Respectfully Sheweth:-

1. That appeliant was appoanted as Settlement Patwari on 12/0 1/1%6,

and was ailowcd annual umnunmts and he was pmmoted to the

post of Kanungo (BPS 0(«1) on 22/06/1995 on aclmq (ha:ge basis Lmd

.' we A
;Wa.u . his services were placed at the disposal of S.E. Ghazi, Barotha Hydro
L. o= 'M\B‘ : '

Powerj Proiect Tarbela.

Copv of Service Book is attached as Annexure “A)

That on ~02'/05/2001,, appellant was - repatrioted to his parent

dorartment and was posted as Kanungo Circle Chant Swabi on

05/05/2001 by Settlement Officer, Mardiin. }ﬂﬂ
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" on 26.6.2014 during pcndency of the instant appeal.

- of the order

‘.mwmluunl is rejected.

. . . . . ) : i
Appellant with counsel and Mr. Muhammady

£ 4 £ !
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; N e
114 H
it ih b
v,
'
R ‘?»
o
QI
\ y

Y

Mulkhtiar Al, mmc.mtc;.dcpt for the 1<.pondmih VH
reply to application for dmuzdmunl in the memo: of appeal. Copy.

handed over to couuscl lm‘ the .lppcllmt Arguments on application
, . .

heard and record perused.

Counscl Tor the appcllanl argucd before Ihk. Louxl that the
1mpugned thhdrawal order dated 28.2:2013 has been prov ldc.d .
to the appellant with wr itten lcply submittcd by the u.spondun{
Afler rcccxpl
he ;mmcdmlulv filed dcptulnmnul appeal against the

order .date(l 28.2.2013. The learned wunsd for the

subsequent

appellant seeks permission to amend the appeal to this extent.

.. *

The lcm‘ﬁml Government Pleader, on the other hand argued

that the \’lllldl.l\\‘dl order ol the decision dated 28.2.20!3 of Senior

Member, B()dld of, l\c\ cnue Was made on the same day and the

appellant wpa well aware ol llu, sane, therefore, .muudnu m in thv.
appeal is not pcrn‘xissiblu.

R.2.2013, the

The Tribunal obscrves that vide order dated 28.
dcpurlmcnml'uppc:\l of the appellant was uc_ccp‘lcd by the SMBR and
410 (l wys break in service was alfowcd without pecuniary benclis.
On llu same day the said order was  withdrawn, According %o

cmmml for the e mw‘llml the subseguent ou'v. wis ol srovided w

™

thc appellant carlier and n;mdcd over to L i 200N T witds
writien upl\' ol the l«.\pnn(knl\ cubmitied in thednstant case. Sipey

the it])])clhlm has (iled -fresh departmental appeal against the

28.2.2013 theretore. the uppm.nmn Vo

\uhwqucnt order” \lul

llu dppetlant may (ile fresh serviee appeat

belore’ this “Fribun ll alter exhausting departments al remedy under the

Facome up for \ulm\mmn nl rejoinder on 26, 12,2010

e <

- Inw/rules,
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g VAKALATNAMA | S
IN.THE COURT OF__#Z& fm//&, T3vbtures/ //%M
- | RN OF 2014 .

S e
—  fmen M (PLAINTIFF)
IS — - .- (PETITIONER)

VERSUS

o . " (RESPONDENT)
Srme o IDEFENDANT)

AI/Wa/el faymanr A | . |
. Do hereby “appoint and constitute NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act, = |
. compromise, withdraw or refer to arbitration for me/us. as
 my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel oh my/our cost.
- I/we authorize the said Advocate o deposit, withdiraw and
receive. on my/our behalf all sums and amounts ‘payable or .
deposited on my/our account in the above noted matter..

- ﬁ_féCEPTED ;
- NOOR MOHAMMAD KHATTAK
~ (ADVOCATE)

OFFICE:- s //7/ 3 |
‘ Room NO.~.1, Upper Floor,, - YW l&hﬂm /ls’/voca:ﬁg
- Islamia Club Building, Khyber Bazar,! * ‘ o

Peshawar City. - o L
- ‘Phone: 091-2211391 H | T
' Mobile No.0345-9383141 - R

" .

Dated. 29 /. /o 2014




. ." /'f-v t} ‘
-/ " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Tribunal. No: 1336/2014

Farman Ali, Settlement Naib _Tehsﬂdar Revenue Academy Karak

Khyber Pakhtunkhwa ........ e TP Appellant
VERSUS
1. : Government of K_hyber Pakhtunkhwa , through | S
Chief Secretary Khyber Pakhtunkhwa....................o.io '...Reépondents ,
2.  Senior Member Board bf Revenue Khyber Pakhtunkhwa.
PRELIMINARY OBJECTIONS.
1. The appeal is not competent in its present form. N
; 2. The appeal is badly time barred. | - | o
3. That appellant has got no cause of action. . V
4. That appeal is bad due to mis-joinder/ non-Jomder of necessary parties.
5. That appellant is estopped by his own conduct.
6. That appellant has not come to the Tribunal with clean hands.
ON FACTS.
1. ‘ Pertains to record.
2. Pertains to record.
3. ~ Pertains to record.
| 4. ‘Pertains to record.
5. Incorrect. Departmental appeal of the appellant Was accepted by the then Senior

Member Board of Revenue, however, on re-examination of record the order was
withdrawn by the then Senior Member Board of Revenue, as the appellant had not
| S served in the Revenue Department for the peri_dd condoned by the Senior Member

Board of Revenue.

6. Incorrect Withdrawal order dated 28 2.2013 was commumcated to the appellant upon '

receipt of which he has filed the instant appeal. o
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