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BETFORE THE KPK SERVICE IRIBUNAL. PESHA WAR
Appeal No. 1419/2014
Muhammad Aslam Versus Regional Police Officer, Bannu
Region, Bannu and 2 others.
JUDGMENT

25.05.2016 MUHAMMAD AZIM KHAN AFRIDI, CHATRMAN:-

Appellant with counsel and Mr. Muhammad Adeel Butt,

Addl. AG alongwith Asghar Ali, H.C' for respondents present.
|

2. Muhammad Aslam, ASI here-in-after referred to as the
“appellant has preferred the instant appeal under Section 4 of the
Khyber Pakhtunkhwa Service ;i'ribunal Act, 1974 against order
dated 29.08.2014 whereby he was awarded punishment of
reduction to lower position in the seniority list of substantive

rank of ASI.

3. During the course of arguments learned counsel for the

appellant as well -as learned Addl. AG relied on order dated

13.04.2015 passed by the Provincial Police Officer according to
which Assistant Sub Inspector Yasin Kamal having identical
role was awarded minor punishment of forfeiture of one year

approved service.

4. Since the said Sub-Inspector Yaseen Kamal and appellant

were facing the same charges. as such fairness and fair-play




‘
i

would require and demand alike treatment with similarly placed

accused official/appellant. .

5. In view» of the above we accept the instant appeal and
modily the punishment awarded in the impugned order dated
129.08.2014 by COnvérting’ the same to minor punishment of
+| forfeiture of one year approved service of the appell‘ant. Parties
are left to bear their own cosls."'l'file be consigned to the record

room.

/.

“hairman

2y et

(Ahmad Hassan Kha#) .
Member

ANNOUNCED
25.05.2016




01.02.2016 Appellant in pefson_ and Addl: A.G for respdndents present.

The learned Member (EXecutive) is on official tour to Swat, therefore,

~ Bench is incomplete. To come up for argumentson _/ - 4 » A4

i

01.04.2016 - Counsel for the appellant and Mr. Mir Faraz, Inspector (legal)
' 'alongwith Mr. Muhammad Jan, GP for respondents present. Learned
counsel for the appellant requested for adjournment. Adjourned for

arguments to_AS-.S < 2044 before D.B.

(Re__

Member ber




11.02.2015

lel s

Counsel for the appellant present. Learned counsel for the
appellant contends that the appellant was serving as Sub- Inspector and

was awarded major penalty of reduction to the lower position as.ASI on

29.8.2014 whereafter departmental appeal was preferred on 22.9.2014

which was not responded and hence the present appeal after lapse of
statutory period. That no inquiry was conducted in the prescribed
manners. That the appellant was allegedly involved in avoiding Most

mortem of deceased Arshad Wthh allegatlons were demed by the

appellant bemg false

[ ST B S PES S AN P N
A ;\ \ PR FEEN MERPIE S BN s ‘1,‘~ P v
L]

-Points : urged need. consideration; Admit: Sub]ect to deposit of

secur1ty and process fee within' 10 days, notlces be:issued to the

respondents for written reply for.12.05.2015 before S.B.

4 12.05.2015

29.10.2015

Chj_ irmarl

A

e 'lll . Counsel. for the appellant and Mr Mir l;araz, Inspector (Legal)

Lalohgwuth Addl: A.G: for respondents present. Para-wise comments

. .:melttEd The appeal is assugned to D. B for rejolnd:rjand flnal hearing

for 2.10.2015. | . ;,;j “"‘ |
[P

Cha)’ man

“"Counsel for the appellarit and My, Miiharimiad*Jan, GP for

" Tespondents present. Rejoinder on behalf of the appellant
submlucd, copy whereof is handed over the respondent-
department. To come up for arguments: ... on

~ Member




Form A
"FORM OF ORDER SHEET
Court.of.
‘ Case No. 1419/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings e
1 2 ~ 3 ]
1 22.12.2014 The appeal of Mr. Muhammad Aslam presented today
by Mr. Saadullah Khan Marwat Advocate may be entered i the
| Institution register and put up to the Worthy Chairman for
’ _proper order. ‘ h ‘
| .
' -»0
; REGI,TRAR
P2 _ o gy 5‘“‘% A ot
21.1.2015 - File recelved from’t‘he Hon’ble B
Wear r,-e-_f,—_-b'ea‘urﬁ*‘-r'ns‘w B mprr o o oy
None is avanable on “behalf of - tne appel ant.
R B Notlce be issued to appellant and his counsel Case to .
come up for prehmmary hearmg on 11 2 "@ﬂrfm%w
3 BER
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S =
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~ “  BEFORE THE KPK gRVﬂ?}TR"IBNUﬁNAL, PESHAWAR

3 LT
. N5 NP ey cherld

“Muhammad Asl‘ém} Versus = R.P. O & others

S.# Description of Documents™ "/ Annex | Page

1. |Mémb'of Appeal 1-4
‘| Medical Report, 09.08.2014 “A" | 5.7

‘| 3. |'MadNo. 28, 10.08.2014 . .;“B”r 8-9

Report of Incharge, 10.08.2014 . | C” 10

Show Cause N(j:t‘ic':e:,:"2'42;0'8'.2014 . _:"‘D” 11 -

Reply to Show Cause, 28.08.2014 | “E” 12

Reduction Order, 29.08.2014 N 13

@ | Njo|u|s]|”

Representation, 22.09.2014 G| 14-19

AppeHént

Through é/-ﬂ 4 ld/um.

Dated:22.12.2014 . (Saadullah Khan Marwat)
Advocate :
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676




N

. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Muhammad = Aslam S/o Nabi .Bakhsh,

Assistant Sub Inspector, P.S, Ghoriwala, Bannu,

Ex-Sub Inspector,' P.S, Saddar, Bannu. . Ceee Appellant
Versus

1.  Regional Police Officer, Bannu
Region, Bannu.
2. Provincial Police Officer, KP, Peshawar.

3.  District Police Officer,Bannu............. Respondents

®<=>®<=>®<;>®<=>®

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER NO.
| 2288/EC, DATED 29.08.2014 OF R. NO. 1,
WHEREBY  MAJOR _ PUNISHMENT __ OF
REDUCTION TO THE LOWER POSITION IN THE
SENIORITY LIST OF SUBSTANTIVE RANK OF
ASI WAS IMPOSED UPON APPELLANT FOR NO
LEGAL REASON.

LPLE>ERL=>K<=000LK=>D

Respectfully Sheweth:

1. That \appellant was initial appointed as Constable in the
year, 1977 and was promoted to the rank; of Head
Constable in the year, 1992. Similarly, he was promoted to
the rank of ASI in the year, 2004 and to the rank of SI.in
the year, 2013.




w

That on 09.08.2014, at 9 PM Arshad Khan s/o Khair Uz
Zaman made suicide'by injuring Saqgib Khan brother and
Mst. Sajida Bibi, his wife. (Copy of Medical Report as annex
\\A") = .

That vide Mad No. 28, daily dairy dated 10.08.2014 was
registered in PS Saddar regarding the incident mentioned
therein. (Copy as annex “B”)

That Incharge of Casualty, Civil Hospital, Bannu, Sarfaraz
Kh‘an ASI, recorded report of the father of the deceased
namely Khair Uz Zaman Khan s/o Said Rehman that he did
not intend to make Postmortem Report of Arshad Khan
deceased his son and injured Sagib Khan and Mst. Sajida
Bibi, son and daughter in law. (Copy as annex “C")

That on 22.08.2014, appellant was served with show cause

notice by R. No. 1 on the allegation under KP, Police Rules,
1975 for the misconduct:-

“That a deceased with apparent fire arm
injuries with two more individual in injured
condition were brought to the DHQ ‘Hospital
but ironically neither any autopsy was
conducted of the dead body nor investigation
conducted as pel; section 174 Cr.P.C. which is
an indicator that you have committed gross
misconduct and rendered liable to be
proceeded against. (Copy as annex “D")

That on 28.08.2014, appellant submitted reply to the

-charge sheet, stating therein the whole position and denied

the same. (Copy as annex “E”)

That without any enquiry, service of final show cause notice
and opportunity of personal hearing, major punishment of
reduction to the lower position in the seniority list of




substantive rank of Assistant Sub Inspector was imposed
upon appellant by R. No. 1. (Copy as annex “F")

That on 22.09.2014, appellant submitted representation

. 8.
before R. No. 2 for setting aside the impugned order but the
same met dead response till date. (Copy as annex “G")
Hence this appeal, inter alia, on the following
grounds:-

GROUNDS:

a.

That from the available record, it is quite clear that
appellant showed nowhere any leniency nor extended any
relief to anyone in the matter.

That it was prerogative of the legal hears as to whether
Postmortem be conducted of the deceased or otherwise.

That the dead and injured bodies were brought straight

away to casualty of Civil Hospital, Bannu. It was the sole

duty of the Incharge ASI, Sarfaraz Khan to deal with matter
as per the mandate of law, if any, but the matter was not
tackle as the father of the deceased/injured as given written |
to not go ahead in the matter. Such position is quite
apparent from daily dairy and report dated 10.08.2014.

That appellant was dealt with major punishment and it was
the legal duty of the authority to conduct regular enquiry, to
serve appellant with final show cause notice and to afford
him opportunity of self defence but by not adhering to law,
the impugned order is illegal and ab-initio-void.

That R. No. 1 on one hand, served appellant with show
cause notice while on the other hand, he himself imposed

- major punishment upon him, so he acted as double edge

weapon i.e. Prosecutor as well as a Judge.

That when charge is denied, then regular enquiry becomes
mandatory.




'g. - That in the show cause notice of R. No. 1, it nowhere

. transpires that regulaf ehquiky ‘was dispeh‘se‘d with an-d‘-

| moreso, neither any statement of any witness was recofded

nor appellant --was afforded opportunity of cross
-examination, being mandatory.

h.  That the impugned order is in totai disregard of law and
| ‘rules, so the same is illegal, incorrect, yoid-_ab-ihitio' .and
- based on malafide.

It is, therefore, most humbly prayed that order dated

| 29.08.2014 of R. No. 1, be set aside and appellant be reinétated

in service/re;tored to his original position/rank of Sub Inspector

with all back benefits, with such other relief as may be deemed
proper and just in the circumstances of the case.

/A,

: Appellant
| - Through /Q-AZL/‘/( felos
. ' | Saadullah Khan Marwat
Dated:22..12.2014 ] ( B

Arba if-ul-Kamal

& e
Miss"Robina Naz,
Advocates.
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not. . ‘ : : . \ "

No. 221 3 /EC dated Bahnu, the

OFFICE OF THE REG[ONAL POLICE OFFICER BANNU RI GION BANNU

SHOWCAUSENOTICE T

1

(Under rules 5 (03) KPK Police Rules, 19775 :
| That you Mr. Mohammad ASlaw . jf Sub Inspector while pos:ed as ASHO PS.Saddar

"have rendered yourself liable to be proceeded under Rul2 - 5(3) of the Khyber

Pakhtunkhwa Police Rules 1975 for the followmg misconduct: o

1. That a deceased w1th apparent fire arm injuries with two more mdwzdual in
. injured condition were brought'to DHQ hospital but ironically neither any
autopsy was conducted of the dead body nor investigiition conducted as per
section 174 CrPC which is an indicator that you have comm1tted éross
m1sconduct and rendered hable to. be proceeded agamst

‘That by reason of : above, as sufﬁCIent material is placed b=fore the undersrgned

therefore it is decided to proceed agamst you in general pohce proceeding W1thout
aid of enquiry officer:

That the misconduct on your part is pre]ud1c1al to’ gOud order of chscrphne in the -
police force St : |-
That your retention in the police force will amount;’i-to enc()urage in efﬁment and

: unbecoming of good pohce officers: - i

That by taking cogmzance of the matter under enquiry, the ur derSIgned as competent‘_
authority under the said rules, proposes stern action agamst vour by awarding one -or

more of the kind punishments as provided in the rules.

You .are, therefore called upon to show cause as to why yau should"not be dealf _
strictly in accordance with the Khyber Pakhtunkhwa - Police Rules 1975 for the
misconduct referred to above. % . '

You-should submit reply to this show cause notice w1th1n 07 days of the receipt of the
notice failing which an ex parte action shall be taken against you. .
You are further directed to inform the unders1gned that wish 16 be heard in person or

e

) PSP
B Regronal Police Officer,
\OM : “Bannu Region, Bannu

| (SAJID ALl KHA!

| ~8
‘Received by ﬂ% 2}

Date_d : / 201 4

-Copy to DPO/Bannu for information..

(SAJID ALl KHA ) PSP
' Regional Police Officer,
- v@nnu Region, Bannu. .

L~

oo

N o
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* POLICE DEPARTMENT.

. Order announced

No._22.RK /EC, dated Bannu the 2—*? /¥ /2614

i
s .
wh st

BANNU REGION.

ORDER

. This order of the undersigned will disposc off the departmental
proceedings initiated against Officiating Sub Inspector Moham mad Aslam Khan, ASHO
of PS Saddar by-issuing him Show cause notice (Under rules '; (03) KPK Police|Rules,
1975 for committing the following misconduct:- - o

1. That a deceased with an apparent fire arm mjuries with two more

‘ individual in injured condition were brougit to DHQ hospital but
ironically neither any autopsy was conducted of the dead body nor
investigation conducted as. per section 174 CrPC which is an
indicator that he had, committed gross misconduct and rendered

liable to be proceeded against. .

He was served‘with' show cause 'notice, on d‘;\ted 22-08-2014, to this

effect. He submitted reply to the show cause notice. on dated 29-08-2014 which
perused and found totally implausible . ‘

Keepi‘_ng in view . the grave misconduct and followed-by “its

‘establishing/proving against him, | have come to the cenclusion that he is not fit to
serve in the higher rank of Officiating Sub Inspector, hence the undersigned has got

)

no other option except to reduce him to the lower Rank..

‘Therefore, 1, SAJID-ALL.KHAN, REGIONAL POLICE OFFICER, ‘BANNU

REGION, BANNU, in exercise of the powers vested in me under NWFP Potlice rule

1975; besides reversion from officiating rank héreby impose upon h\vn [major '

punishment of reduction to the lower position in the seniority list Q,f_’substau;t_ive Rank
of Assistant Sub Inspector with immediate effect. ‘ i ! :

i /

b

~ (SAJID AL <IN yPsp
» Regional (Pojié;el Officer,
Y gBannu Region, Bannu. .

13

.Copy of above along with relevant papers are sent to the District Police

Officer, Bannu for necessary action.
(SAJID ALI KHAN ) PSP

Regional Police Officer,
Bannu Region, Bannu..
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lhc I’mvmcml l’oluc ()lfl(c '
: Khyber l’akhtunkhwa Peshawar

Subject: RLI’RLSLNIAIION 'AGAINST ‘THE _ORDER OF RP.O
: NO.2288/1:C CDATE l) -29/08/2014 Vll)l. SWHICH - 'THLE

f- N L

PETITIONER WAS PUNISHED : FOR ~ TO" LOWER'"‘{ o
‘ l’OblTION IN THE bLNlORlTY LiST OF SUBS'I AN I’IVE‘ '

RANK OF ASSISTANTSUB-INSPECTOR B

[\’('H[)l‘('ll'dgil', S

| With reference to thL order of R P O No 2288/ EC dated
2"/08/2014 thc petltloner played as under:-

1L That the petltloner has been’ recrulted as constable in. th(
| police department in the year 1977 and p1omott d- time by

time due.to. outstanding and 'efficient performance’ as.
evident from my service record. During the course of m)

face which is clear to suggest that I have }l}eft no stone
_ 'unlmnul in puf(nmanw ()f duly ' '

10
e

- “sérvice up till how no black stigma has been rparkcd on my~ e

2. T That after recxuxtment in pohce depa1tment I was full.r'-‘« .

aware about” the sacrlflces and devotlons of duty whlch is, -
- stern action. against all kind of miscreants and law defilers .

cnmmals S

~ That in the recent past [ have béen posted as ASHO st
- different Police: "tal‘lOl'lb, and lastly as ASHO:at PS Saddar I
~all the time kepl vigilant eyes on my subordinate staf[ to
- .~ perform their duty .whole-hear tedly. without appreho:ndm,g‘-'
any danger at. the hands of mxscreants : ‘

L~

the basic requirements of polxce and that is why I have take Lo

without caring about the COl'lb(.quLnLL.b of th(.bc ‘har dened' _

fl. L llml on lU/Ub/..Ull wlwn dLu.abul Albhdd l\lmn, Xlljulcd;_‘?»,.i.”‘;.
: " Saqib Khan and Mst Sajlda were brought to DHQ H )spltal" . '

Rannmn ‘—~ ._
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et
the SDPO/HQrs wcnt to- thc caeualty DHQ Bannu and

.'_umveyul th( same dnulmns lo ba:fara/ Khan Abl and
) lvpml lhv I“dll(‘l to ‘-'DI’O/I ]()IH L e o N

B .’

*That Sarahraz Khan ASI poeted at casualty qtaff in DHQ
"Hospital Bannu was duty bound torecord the statement of -
K complamant regardmg chargmg of any person for the |
- commission of. offence.and: in this. respect on 10/08/2014 -

_when" deceased Arshad Khan, injured Saqib. Khan and Mst.
" Sajida were brought to DHQ Hospital Bannu, he has drahed

the report. in “the::shape of Murasila on. the complamt of -
C omplamant Khalr ul Zarhan khan confumed by the m]dred S
i qtatmg therein that.- they neither want to charge. anybodj for.

the cominission; of” oll(_nt.c nor:want conduct the autopsy-on
dead body/medlcal examinatioh ‘of - the m]urcd and |the
murasila was: dlbpatChLd to the PS which was incorporated” -

- in roznamcha at S.NQ.28- dated ]0/08/2014 ‘The. coptcr of ..
this report and; documents were forwarded to hlgh-ups for
'dnformatlon “and: sthe. - matter was ,‘ dISCI._ISSGd w1th_
| SDPO/HQ:s el SRR T

om

lhnl on lhv sames myhl "mldld/ I\Imn /\S! also p:cpalcd lhc
. |
injury shee Is and mqm-al report of U decensed and handed

over the same o Conslable: Bakhliar /\ll ‘khan NO 427 for -

escorting with e dead- bmly lor wmluumb Post Mortem
Examination. But thc doctor on duty endorsed a 1cp0rt on

- the, inquest report. thit the Iq,al heirs: do not want the PM .
" Examination of the dead body, therefore, the dead body was

handed- aver octhe: egat heies withoul PM :lixamination.

L And latm on proceedmgs u/ s 174 CrPc was mltlated

A- '_That the super101 courts of the country have time and agam
" “held that conductmg/ non»conductmg of PM Examination
- and disinterment of :the dead body is soIely the' nght of the

legal helrs of the cieceased

That the R. P, O is the appellate authorlty of the petltloner| for
any kind of pumshment and D.P.O is the competent/initial

~ authority for initiation of any ‘action against ASI/SI but the
~ petitioner has been .deprived .from one forum of appeal-in

the. present. situation. (Reference  is- made: ‘to" schedule 1.

o ,“Powers of Pumshment Table” KPK Pohce rules, 1975)

o

'That the I—Ionorable Supreme court in a case’. txtled ”DPO

'~CHINI OT vs MUHAMMAD AYUB g reported 1r1 2013 SCMR




395 held “that DPQ is ‘the’ competent authority to initiate -

proceedings against sub-inspector and not RPO

. 1?- - N A ,

0. That the issuing ol the one show-cause notice to the’

. © petitioner by the R.P.O Bannu.in two different incideﬂ\‘ts is .-
not governed by law and rules as such the petitioner was 2
unable to explain: his: himself properly, rather the same ¢
speaks about the exceed of power on the part of competent
authority, o ' R S

A1, - - ‘I'hat on receipt of my reply fo the show-cause notice, the

' authority was di;ty bound to_initiate proper departmental
inquiry into the matter for thrashing ot the allegations ini
he Tight of the evidence but the authorily without entrusting
_ i ~ the matter for inquiry straight away passed the subject order
S i whereas according ‘to law, major penalty upon  the

: .~ official/officer .without.proper- departmental: inquiry. is
against the spirit of law. - .+ . 3 b

P s el

12, . o Tl.mt‘th'o basic “princilpglézfpf. o‘lj\‘qu‘ir"y l,ad,d_bwn in the bdbks of,
e aw s Lo dig out ‘thet truth; When -after taken. linto”

considération: for and against statements ‘recorded by the
‘enquiry- committee/CO" - the - enquiry - officer/ enquiry: -
commiltee is duty botnd Lo provide full opportuiiity to the: *
~ defaulting officer for I}is, self-defense and this theory- has: -
. time and again been incorporatéd in the judgment of August:
Suprcmv Courl of Pakistan, ils'.w.cll 'as};tliu Sqr'v’icc.'I'ljib{x:la\l;: '
but .in respect of the allegations leveled .against me no
opportunity have been provided: to me for recording the'.
- statements which'is against the spirit of law of Constitution ,
- law of the lands but also against the #atural justice, Had -~ -
any ‘such opportunity been provided to me and I Have '
. produce attached’ documentary proof ‘the. result: on part of.

) mysclf would have been otherwise.. A
130 That the.petitioner’s case comes within the scope of principle
S of “audi alteram’” partem”, ie. that no one should | be -

condemned unheard. -

14..; . Thatwhile assessing the allegations of the show-cause nOLice o
L as' well as my reply. to the- show-cause notice, the worthy
‘ﬁ RPO -has not gone to! the real -facts’ and awarded .major -
% penalty of reduction in'rank in the seniority list. ~ -+ ...




e “15. ' That the authority- has imposed major penalty upon the -
T - Dpetitioner in spite of the fact'that the petitioner has gotvery . | ¢
clean record throughout the service tenure which -can_ be
_ascertained from the service record of the petitioner.

In light of the above fact and circumstances, ]

RPO dated 29/08/ 2014-may kindly be set aside and the petitioner’s seniority - . - |
-may be restored Keeping' in view the bald allegation and my lengthy and 7.
- devoted - serviee, T “may - Calso - be'l heard - in ~ person, .. Ty

it is requested that the order of -

" Yours 6béﬂ‘i§ntly, c

e co0 U 00+ Muhimmdd Aslain S
' o Dated, 2220022014 T e T : S"I?.!""l’.""""'".""ﬂ‘-' S
S ) R B




- Fm- '~" . The- Dlstrlct Pollce off‘cer, o o .'

/ I - .Bannu. - T i‘j

o Te- TheRegiohalPolicé'Offce; . -’ o ‘
: i Bannu Region, Baprlu. i

/téfspéf/ /dated Bannu, the 9“3 /j_/2314

ls]

Subject: i APPLICATIONIAPPEAL

. Memo :-

R Enclosed please f nd herewrth a self ex )lanatory apphcatlon in rlo.

. - ASI Muhammad Aslam in c/w his punlshment awarded by yo ir offic ce vide Order Endst |

'+ - No.2288 dated. 29.8.2014 for favour of perusai and onv. fard submlssron to CPO. o
Tsubmrssron Peshawar. - S S . .

* .t
' A

L e




‘No:— 2.% é /EC dated Bannu the _ [/09/2014

) SubJect- L REPRESENTATION B

_~08-2014 for favour your kind perusal and conSIderatlon please ‘o

From: - :' , The Regiona{§~:9blicé;_ offider,
: Bannu Region, Bannu.
CTor- " “The Provincial Police Officer,’

Khyber Pakﬁthnkhwa Peshawar. -

Memo:-

_Mohammad Aslam requestmg therem for set asiding the bunishmenl

reduction awarded to him vide th!S office order endst No 2288/EC daLcd 2‘)

' i

. %AJID ALl KHA*:“ PSP

gional Police Officer;
annu Reglon Bdnnu '

. Enclosed please find herewith afrepresenta_tiori':in‘R'/_’Q‘/'\fi"!

b

o
Bt
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1419/2014.

Muhammad Asfam S/0 Nabi Bakhsh Assistant Sub-Inspector, P.S, Ghoriwala, Bannu,
Ez, Sub Inspector p. S Saddar Bannu .................................... (Appellant)

| VERSUS

i
N ! ]
« ; 1

K

1) Reglonal Pollce Off‘cer Bannu Reglon Bannu.

2), * Provincial Pol:ce Officer, KP, Peshawar.

l

3) Dlstrlct Polxce Officer Bannu ............................................ (Respondents)

- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No.1, 2 & 3.

" Respectfully Sheweth:

8)

PRELIMINARY OBJECTIONS:

LX I

'Tha:t the appe;al of appellant is barred by law & time.

That the order of respondent No.3 is very much legal.
That the appeal is not maintainable in its present form.

That the appellant has concealed the material facts from the Honorable
Tribunal.

That the appeal is bad in law due to non-joinder and mis-jionder of
necessary parties.
‘That the appellant has approached the Honorable Tribunal with unclean
hands.

That the appellant has got no cause of action and locus standi to file the
instant appeal.

That the appellant has been estopped by his own conduct to file the
appeal.

1 1. ' ot
OBJECTIONS ON FACTS

1) .
2)

3)

4)

Pertains to record.

Cor‘uzcct to the extent that deceased Arshad Khan and two other
injured were brought to emergency DHQ Hospital but appellant and
others officials while on duty did not conducted auvtopsy no
conducted investigation u/s 174 CrPc, Appellant comnmitted gross
misconduct by not performing his official duty bound by law &
rules.

Correct to extent that after delay of about one day, Sarfaraz AS!| and
Yaseen Kamal SHO P.S Sadder prepared report and entered in daily
dairy Police Station Sadder which has no legal fooling” under the
law and they were also dealt departmentally for the said
misconduct. After inquiry and opinion of Prosecution, the repori was
converied in FiR. Copy enclosed as Annexure “A”

Incorrect. Appellant Sarfaraz ASlI and SHO Yasin Kamal have
intentionally committcd misconduct by not conducting of autopsy
through doctor and conducting investigation u/s 174 CrPc. They
delaved the matter for the reasons best known o then: T~ mv 5= oy KN

ety N

?l, ﬂa[fﬂ
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"'5']‘ C@)'r';'e,:ct.; As sufﬁcnent mater1a1 was placed before the respondent
ey Nb.[' ancii Gcnenal POllCC proceedinggunder Rules 5(03) KI'K Police
', -3 IS S "
RUlIes: ]975 \\a$ m:uatccl

26),5 .anrecl'fé E\tanl Lhal :reply appcllant was found bascless, n
convlncmg an‘d unsallsfactory

]
‘7). lncorrect @Qs the mlsconduct on the part of appellant was clear

3
i i lmdlc}fﬁr and U sufficient material, therecfore. show cause notice
i|t undcr rulcs 5(03] in General Police plocccdmug without aid of
!I l" mqu1ry Ofﬁcer KPK ‘Police Rules 1975 was issued to appellant and
i ,1‘; a.f,te_g h:s xeply ~that -was not found plausible, Punishment was
G awaraed, . C
1 '8) %f'fl‘hefré’p:reéén‘v'tiatioh of appel!ant was baseless and unconvincing.
| Voo . \

: OBJECTIONS ON GROUNDS OF APPEAL.
f a] ln(‘orrcct He wnh other official had committed burking by delaying
I \ and convertmg cogmzable offence into non-cognizable. Subsequent

' "FIR as annc,\ulc “A™is' the '1mplc proofl of occurrence.
" b) lnco:recl it -does appeal to mind of prudent person that occurrence
ﬁ ol' one dead and two injured is the suicide. Somec of ihe legal heirs

: have concealed the facts. After inquiry, it came to light that it was

' mmder and attempt to commit murder case.

©oc) lncorrect Appellanl being duty officer was directed to deal the dead

and mjured m Ho§p|tal but he did not perform his official duty for

uchnor motives.

d) Ruiles 5{(03) KPK po'llice rules 1975 is very much clear where in only

show cause notice is sufficient for imposing major punishment. All

the opportunities ‘of defence were provided to the appellant under

i the rules. Regular inquiry final show-cause notice are mandatory

| noriexplained in the afore said rules.

. e} Incorrect. The respondent Nol while noticing grave misconduct of
appellant and other official§ in homicide occurrecnce acted In
accordance with rules of KPK Police rules 1975 and passcd order

+ which is legal-and based on justice.
.M} Incorrect. Regular inquiry is not mandatory under rules 5(03)KPK
' polacc r'ules 1975.

'g) lncorrect Show cause notice with grounds of action issued 1o
appellant is comprehensive and in detail. The appellant was
proceeded in general police proceeding§ without aid of enquiry
ofﬁi‘cicr. . B
. h) Incorrect. The order is based on flacts and in accordance with
' law;/rules. All the codal formalities were observed by the Enquiry
Officer during departmental proceedings which is quite legal and in
accordance with law/rules.
Prayer: ‘
' In view of .the above facts and stated reasons, it is humbly
praved'thal the ‘appeal of appellam is devoid of legal force, may

kindly ‘be'dismissed ayith costs.

! :‘ 1 A )
: "
i
Provincial Polic . Regional Police Officer,
Khyber Pakhtuidfiva, Peshatwar. Bannu Region, Bannu.
(Respondent No.2) (Respondent No.1)

' vy - prwo,cu\»zx )
..~ District Police Officer,

. Bamu.
(Respondent No.3)
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1 BEFORF THE KPK,SERVIC TRIBUNAL, PESHAWAR.
E (, A l b ; ‘ -._j_,‘ Appul No. 1419/2014.

i | o Muhammad Aslam S/O Nabn 8akhsh,.Assustant Sub-Inspector, P.S, Ghoriwala, Bannu,
* Ml Ex- Sub Inspector,‘PS Saddar Bannu...-.‘ ............................... (Appellant)
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! l | AT '41) Reglonal Pollce Oﬁ‘cer Bannu Reglon Bannu.

T8 | B K
l~: bt ‘.E e?: 5) Provuncral Polnce Off‘ cer KP Peshawar

'i: ! I | '6') DIStl‘ICt Polrce OfF icer; Bannu..’.‘.’..f:...:;.- ............................... (Respondents)’
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g - L "' COUNBER AFFIDAVIT
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"o ’;l '{' (oo B S
' J : ‘ “ ' Ve do hetcbv qolemnlv 'lif'lm and declare that the contents ol the attached
!
RNk ; P comments aleslme and conecl o thc best of our knowledge and belief and nothing has been

' S . i

¥ i G | twuh held or conc,mlcd llom thisiHonorable Tribunal.
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B :, I’ e i Regional Police Offiler,

R : -Khjber Pakhtunl\hwn tslzawar. Baunnu Region, Bannu.
i ; l f (Re.spoudcnt No.2) ~ B (Respondent No.1)
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1n thc above c1ted case.

,B[< FORF THF KPK, SERVICF TRIBUNAL, PESHAWAR.
P T -; : Appeal No. 1419/2014.

Muhammad Aslam S/O Nab| Bakhsh ‘Assistant Sub- Inspector P.S, Ghoriwala, Bannu,

f‘f* : Ex Sub Inspector PS Saddar Bannu ...... ST RU (Appellant)

1) Reglonal PO|IC€ Ocher Bannu Reglon Bannu.
2) Provmcwal Pollce Off“cer KP Peshawar

..... (Respondents)

S b AUTHORITY LETTER.

N Mr. I\/Iit"Faraz Kha‘in Inﬁpcclor Legal Bannu ts hereby authorized to appear

[; o |

beloue l'he Servncc Tnbunal Khvbel Pakhtunkhwa Peshawar on behalf of the undersigned

B l ! ' I| ! L i ’ .- . |
\ v 5 X h . I‘ v .
! |- . . -
L ke is authorized to submit and sign all documents pertaining 1o the present
! 1, . -
SN
appeal. TR
TN ' i
2l ) . p
' I‘ ! / 7 (&
o
3" Provincial Polj fflcer - Regional Police Offfcer, )
Kh yber Pakhtunkhioa, Peshawar. Bannu Region, Bannu.
‘ (Rc’spondent No 2) o (Respondent No.1)
R '
S . ! \A
| X . ;
' t " i | ) E a
. v -. B | ) : ot ,
: Do . = District Police Officer,
.- © . Bahnu. |
, (Respondent No.3)
1o z
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i
| |
b e i
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i | b .
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: | i ! I
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 1419/2014

Muhammad Aslam Versus R.P.O & Others.

EPLICATION

e —————————————

Respectfhlly Sheweth,

PRELIMINARY OBJECTION.

All 'the 8 preliminary objections of respondenfs are
illegal and incorrect. No réason in support 'of‘ the same is |
ever given as to why the appeal of appellant is barred by law
& time, order of R. No. 3 is vefy much tegal, appeal is not
maintainable in its present form, concealment of material
facts from the Hon’ble Tribunal, appéal is bad in law due to
non &. mis-joinder of necessary parties, unclean hands,
apbellant has got no cause of action & Iocus»standi to file the
instant appeal and estopped by his own conduct.

ON FACTS

1. Needs no comments.

2. Admittéd correct to the extent of deceased and injured
persons The relatives of the deceased/mjured were not
interested to carry out the autopsy, being internal
home matter, so appellant could not be held

v . ~ responsible for not conducting of the autopsy of the
ﬂdeceased/mjured personals




3. In response to this para, it is submitted that Sarfaraz
ASI and Yaseen Kamal SHO were also held responsible
and they were then reverted one step, however on
departmental appeal, SHO was restored to his original
position while appellant was not treated at par with,
thus discriminated. |

4.  Not correct. The para of the appeal is correct.

- 5-6. As above.

7. Not correct. The matter was not dealt with as per the
mandate of law as neither any statement of any
witness(s) was recorded in presence of appella-nt nor
he "was afforded opportunity of cross examination,
service of final show cause notice and opportunity of
self defence. Moreso, SHO was let free and appellant
was dealt with illegally. ‘ /

8. . Not correct. The para of the appeal is correct.

GROUNDS:

\ All the grounds of .the reply are illegal and incorrect
while that of the appeal are legal and correct. The same are
reaffirmed again. A pa_rt‘ from the aforesaid contentions when
SHO was alsb held responsible for not dealing the matter up
to logical conclusion then how he was restored to his original
position with all pomp and show and appellant was punished
severely. The relatives of the deceased/Ainjured were. not
interested in Medical Examination nor anyone was charged
for the commission of offense, being home dispute, then
appellant has no role in the matter and when autopsAy and
Medical Examination was carried out by the appellant but the
relatives were not prosecuting anyone then what would be
the result of the case. The authority did not look into the




matter, being".h’ome issue, so the punishrhent was not

commensurate with the matter.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. '

o

> Appellant

" Through JAPVN
- Saadullah Khan Marwat

Dated: .05.2015 AT
_ : ‘ Arbab Saif Ul Kamal‘

o> N &
Miss Rubina Naz -
Advocates,

AFFIDAVIT

I, Muhamad Aslam S/o Nabi Bakhsh, Appellant do

~ hereby solemnly affirm and declare that contents of the Appeal &

rejoinder are true and correct to the best of my knowledge and

bel'ief and that of the reply of respondents are. illegal and

incorrect.

correct as per the available.record.

I reaffirm the same on oath once again to be true and

A

DEPONEN
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar

ORDER .
_. This order is hereby passed to dispose off departimental appeal under Rule
11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Assistant Sub-Inspector

Yasin Kamal against.the punishment order i.e reversion from Officiating rank of Sub

Inspector to substantive rank of ASI and placing him at the bottom of seniority list by

‘RPO/Barinu vide his order No. 2289/EC, dated 29.08.2014.

. His previous appeal was filed by the Appeal Board vide No. S/609/15,

dated 13.02.2015. He submitted a review petition against the punishment awarded 1o him.

In the light of recommendations of Review Appeal Board Meeting held on

01.04.2015, thé Board examined his review petition alongwith other connected papers in

detuil as well as his previous record. The recommendations/opinion of review appeal

board, the punishment of Ex-SI Yasin Kamal i.e reduction to lower position in the
seniority list of substantive rank of AS! is hereby set aside and awarded him minor
punishment -of forfeiture of one (01) year approved service as he cannot be absolved from

duties of SHO, at that itme.

Sd/- ;
NASIR KHAN DURRANI
Inspector Generai of Police,
Khyber Pakhtunkhwa,
Peshawar

No. S/ LYo ~/3 115,

b

Copy of the above is forwarded to the:

Regional Police Officer, Bannu.

Deputy Iuspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar
w/r to his memo: No. 1362/EC, dated 18.02.2015.

PSO to [GE/Khyber Pakhtunkhwsz, CPO Feshawar.

PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhitunkhwa, Peshawar.

PA to AlG/Establishment CPO, Peshawar.

Office Supdt: E-11, E-II CPO Peshay;ra&

/W

S C (MUHAMMAD AL KHAN)
T ‘ DIG/Trg:
For Inspector General of Police,
Khyber Pakhtunkhws, Peshawar.

(ﬂicft}

NS =
R

O 2

Gl

~,

No. S/ ’?4‘9—r /15, Dated Peshawar the /.3/6 /2015,
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'_ AOFFICE OF THE '
DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,
KHYBER PAKHUNKHWA, PESHAWAR

No./BER/EC, Ph#091-9216748-49
dated _8,/92/2015 Fax # 091 9216531

‘ .forwarded herewith for favour of perusal pleaae

:No /Xéj’ JEC,

"To - _'I‘he Inspector General of Police,

- Khyber Pakhtunkhwa, Peshawar
Subject:- Wmmmm '
. - Enclosed find herewith 'a 'réview petition (self-ekplariatory] aldng-withA

connected documents consmtmg upon 11-pages,. submltted by ASI Yasin Kamal Khan

- “No. 20/B -of this unit in connection. thh restoratlon of hxs reversmn order is

I

P ha?“{ .
| : ,es war \ N
_ Copy-to SP/CTD Bannu Region for favour of mformatlon with refe nce
_to hlS office letter No. 346/ ‘CTD, dated 7/024201

************************

of the deceased

conducteq, ; . QIsSINLE s I ai i 1 .;'M,u'c 1y uw
out after prope nve sgation un relevant tlon of law .

]
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BEFORE THE HONOIiABLE PROVINCIAL POLICE OFFICER, KHYBER
PAKHTUNKHWA, PESHAWAR. N

___,_.———J————"_'—

THROUGH PROPER CHANNEL:

AR e el

Subject:‘ REVISION PETITION AGAINST THE ORDER__NO. $/609/15, DATED
49.01.2015 OF INSPECTOR GENERAL OF POLICE, KHYBER PAKHTUNKHWA,
PESHAWAR WERE BY APPEAL DATED 22.09.2014 OF THE APPELLANT WAS

THE APPELLANI WA
REJECTED/FILED.

e e ettt et

Respectfully Sheweth,

1. That the appellant had joined the Police department as PASI, éfter qualifying the
requisite Public Service Commission examination.

2. That after the completion of requisite courses, the appellant was posted to
different Police Stations in the capacity of ASI, where the appellant served the
Police department to the entire satisfaction of senior Police Qfficers.

3. That due to sheer devotion & dedication in the discharge of official duties and in
recognition of services rendered to Police Department, the appellant was promoted
to the next rank of Sub inspector. :

4. That appellant remained posted to various Police Stations in the capacity of Addl:
SHO, where due to extra ordinary performance the appellant was posted as SHO PS
Saddar Bannu where all out efforts were endeavored to up-laud the name of Police
Department. '

5. That while performing duty as SHO PS Saddar the worthy Régional Police Officer,
Bannu Region, Bannu served the appellant with Show Cause Notice based upon
grounds of action (copy annexed “A & B”) to the effect:- :

a. That a deceased with apparent fire arms injuries with two more individuals in
injured condition were brought to DHQ Hospital, Bannu, but ironically neither any
autopsy was conducted of the dead body nor investigation conducted as per section
174 Cr.P.C which is an indicator that he had committed gross misconduct and

rendered liable to be proceeded against.

b. That on August 18, 2014 an IDP was gun-down by unknown suspects in the close
proximity of PS Saddar Bannu. However, an FIR was lodged on 21.08.2014 after
hiatus of three days and that too on the pacific directions of DPO, Bannu.

c. That his this act was in total contravention with section 154 Cr.P.C and established
norms and procedures of Police Rules. .

6. That the appellant had filed a comprehensive reply to the Show Cause Notice and
grounds of action- wherein the whole situation was explained & denied the
allegations leveled against him (copy attached as Annexure “C”).

7. That on 29.08.2014 worthy Regional Potice Officer, Bannu Region, Bannu with out
affording an opportunity of personal hearing straight away passed an ex-parte
order imposing major punishment of reduction to the lower position in the
seniority list of substantive rank of ASl with immediate effect vide his office order
Endst: No. 2289/EC, dated 29.08.2014 (copy attached as Annexure “D”).

8. That the appellant had fited an appeal before the honorable Provincial Police
Officer, Khyber Pakhtunkhwa, Peshawar which was atso rejected/ filed vide order
Endst: No. 610-17/15, dated 29.01.2015 (copy attached as Annexure “E”).

of the ased bgy be condugted aft #-c 0 disiprerment arw/d¢(aét be fig—iile'
out afteyproper Anvestigat under rélevant section ofAaw. ‘ .
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That the impugned orders are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to set-side.

That the Show Cause Notice and grounds of actions were directly served upon the
appellant by the worthy Regional Police Officer, Bannu Region, Bannu and no
enquiry committee was constituted which as such is violation of the enquiry rules
and basic human rights.

That on August 09,2015 | alongwith police party was on patrol duty and held
Nakabandi regarding information some P.Os, when | received information that a
dead body of Arshad Khan s/o Khair-uz-Zaman had been brought to DHQ Hospital
Bannu, therefore | contacted and directed Addl; SHO Muhammad Astam Khan PS
Saddar Bannu to rush DHQ Hospital Bannu for taking up Police proceedings of
deceased Arshad Khan. Accordingly he went to Hospital and after return from
there, he produced a written deed/report of Khair-uz-Zaman father of deceased
Arshad Khan showing therein that he (complainant) dose not charged any person
for the blood of his son Arshad Khan. The other legal heirs i.e Mst: Sajda widow of
Arshad Khan and other closed relatives did not charge any person for the death of
Arshad Khan and did not want Post Mortem Exam of the deceased Arshad Khan. As
the deceased and his other legal heirs expressed that the deceased had committed
a suicide being insane person therefore, they did not want to lodge any report
about the incident, similarly did not want Post Mortem Exam of the deceased (copy
attached as Annexure “F”).

That on August 18, 2014 a Federal Minister Mst: Marvi Memon, MNA was scheduled
to visit IDPs camp at Bannu Sports complex. In order to maintain Law & Order
situation and security duty of the said VIP, the appellant alongwith heavy Police
contingent arrived in Sports Complex and remained there untit her departure from
Bannu. On receipt of information about the incident of Muhammad Aslam s/o
Rasool Muhammad an IDP reportedly gun-down by unknown suspects, the appellant
immediately contact ASI Rashid Khan PS Saddar Bannu, who was already on
patrolling duty to immediately rush to DHQ Hospital Bannu and take up further
proceeding. Accordingly he went to DHQ Hospital and got autopsy of deceased
Muhammad Aslam. As per version of the said ASi endorsed in Daily Diary at S. No.
32 dated 18.08.2014 that the legal heirs of the deceased did not want to lodge any
FIR or conduction of the Post Mortem Exam. In this regard they (legal heirs)
executed a deed wherein they have specially mentioned for non registration of
case (copy attached as Annexure “G”). However, it was the duty of ASI Abdur
Rashid Khan who was present on the spot, therefore, | may not be liable for any
misconduct of others.

As already explained above that | was on special security duty of above mentioned
VIP. Therefore, there is no fault on my part, but | was imposed major punishment
for the misconduct of others.

PRAYER:

In view of the afore going facts on record it is most humbly requested that on
acceptance of this revision petition, the impugn order may kindly be set-aside and
the appellant be restored to the original position of Sub Inspector form the date of
reversion with alt back benefits to meet the end of justice.

Obediently

A £ Yasiw
CTD, Bannu
Dated 13.02.2015

of the ased b y be conducteg aftér S disinte— . ﬂet;'t-;r-\d. f ' b;:;;g:ﬁe)
out afteypropef investigation undgf relgvant section of law. l .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P ESHAWAR

No.__ 960 /ST _ Dated 6/6/ 20

Tao
The Regional Police Officer,
Bannu Range Bannu.
Subject: - JUDGMENT

[ am directed to forward herewitlh a certified copy of Judgement dated
25 .5.2016 passed by this Tribunal on the above subject for strict compliance.

I:ncl: As above

REGISTKZ
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




