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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 1419/2014

Muhammad Aslam Versus Regional Police Officer, Bannu 
Region, Bannu and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-25.05:2016

Appellant with counsel and Mr. Muhammad Adeel Butt,

Addl. AG alongwith Asghar Ali, H.C for respondents present.

Muhammad Aslam, ASI here-in-alfer relErred to as the2.

appellant has preferred the instant appeal under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order

dated 29.08.2014 whereby he was awarded punishment of

reduction to lower position in the seniority list of substantive
Vl-(■

rank of ASI..0f
During the course of arguments learned counsel for the

appellant as well as learned Addl. AG relied on order dated

13.04.2015 passed by the Provincial Police OElcer according to

which Assistant Sub Inspector Yasin Kamal having identical

role was awarded minor punishment of forfeiture of one year

approved service.

Since the said Sub inspector Yaseen Kamal and appellant 

were lucing the same charges, as such fairness and fair-play

4.

4
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would require and demand alike treatment with similarly placed

accused officiai/appellant. .

5. ' In view of the above we accept the instant appeal and

modify the punishment awarded in the impugned order dated

29.08.2014 by converting the same to minor punishment of

forfeiture of one year approved service of the appellant. Parties

are left to bear their own costs. File be consigned to the record

room.

C
\

(Ahmad Hassan Khaft) 
Member

ANNOUNCED
25.05.2016

• />
•



It Appellant in person and Addl: A.G for respondents present. 

The learned Member (Executive) is on official tour to Swat, therefore, 

Bench is incomplete. To come up for arguments on / ^

01.02.2016

MeinJber

Counsel for the appellant and Mr. Mir Faraz, Inspector (legal) 

alongwith Mr. Muhammad Jan, GP for respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned for 

arguments to ^ ^ before D.B.

01.04.2016

Member
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Counsel for the appellant present Learned counsel for the 

appellant contends that the appellant was serving as Sub-Inspector and 

was awarded major penalty of reduction to the lower position as .ASI on 

29.8.2014 whereafter departmental appeal was preferred on 22.9.2014 

which was not responded and hence the present appeal after lapse of 

statutory period. That no inquiry was conducted in the prescribed 

manners. That the appellant was allegedly involved in avoiding ^f^ost 

mortem of deceased Arshad which allegations were denied by the 

appellant being false]

11.02.2015

o-:- iPul f;:..'

• y Points urged^need-consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply fbr.l2.05.2015 before,S.B.

Chairman

; >

4 12.05.2015 , . Counsel, for the^appellant ,and Mr. Mir Faraz, Inspector (Legal)

iajbngwith AddI: A.G , for respondents present. Para-wise comments
' 'V' ' ' ' .............................................. , ' " ’

submitted. The appeal is assigned tp. D.B for rejoinderJand^iinal hearing
^ -A

for 29.10.2015.

Chairman

Counsel for the appellaht'and Mr.'Muhaifiniad\lan, G'P'for29.10.2015
I-.

respondents present. Rejoinder on behalf of the appellant

submitted, copy whereof is handed over the respondent-

department. To for arguments; :':Oncome up

lA/. z

Member er
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FORM OF ORDER SHEET

Court of

1419/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
,•

31 2

The appeal of Mr. Muhammad Aslam presented today 

by Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

22.12.20141

■ , REGISTRAR^

None is available on behalf of the appellant. 

Notice be> issued to appellant and his counsel.. Case to 

come up for preliminary hearing on 11 ;2F2,0ir-ti>;gK& •

2 ,
21.1.2015

=5i
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R.P.O & Others ‘Muhammad Aslam Versus
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AntlexS.# Description of Documents' Page
Merhb of Appeal1. 1-4

2. ' Medical Report, 09.08.2014 "A" 5-7

3. Mad No. 28, 10.08.2014 "B" 8-9
;

i

Report of Incharge, 10.08.2014 .4. "C" 10

Show Cause Notice, 22.08.2014 -5. ,"D" 11

6. Reply to Show Cause, 28.08.2014 >\ ^// 12

Reduction Order, 29.08.20147. "p" 13

8. Representation, 22.09.2014 ; "G" 14-19

Appellant

Through ;

Dated:X2,12.2014 (SaaduMah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

\
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

■ (1(1^ /2014S.A No

Muhammad Aslam S/o Nabi .Bakhsh,

Assistant Sub Inspector, P.S, Ghorlwala, Bannu,

Ex-Sub Inspector, P.S, Saddar, Bannu Appellant

Versus

1. Regional Police Officer, Bannu 

Region, Bannu.

Provincial Police Officer, KP, Peshawar. 

District Police Officer, Bannu..............

2.

3. Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER NO.

2288/EC, DATED 29,08.2014 OF R. NO. 1,

WHEREBY MAJOR PUNISHMENT OF

REDUCTION TO THE LOWER POSITION IN THE

SENIORITY LIST OF SUBSTANTIVE RANK OF

ASI WAS IMPOSED UPON APPELLANT FOR NO
LEGAL REASON.

Respectfully Sheweth:

1. That appellant was initial appointed as Constable in the 

year, 1977 and was promoted to the rank of Head 

Constable in the year, 1992. Similarly, he was promoted to 

the rank of ASI in the year, 2004 and to the rank of SI in 

the year, 2013.



Ir;
2. That on 09.08.2014, at 9 PM Arshad Khan s/o Khair Uz 

Zaman made suicide by injuring Saqib Khan brother and 

Mst. Sajida Bibi, his wife. (Copy of Medical Report as annex
"A")

3. That vide Mad No. 28, daily dairy dated 10.08.2014 was 

registered in PS Saddar regarding the incident mentioned 

therein. (Copy as annex "B")

4. That Incharge of Casualty, Civil Hospital, Bannu, Sarfaraz 

Khan ASI, recorded report of the father of the deceased 

namely Khair Uz Zaman Khan s/o Said Rehman that he did 

not intend to make Postmortem Report of Arshad Khan 

deceased his son and injured Saqib Khan and Mst. Sajida 

Bibi, son and daughter in law. (Copy as annex "C")

That on 22.08.2014, appellant was served with show cause 

notice by R. No. 1 on the allegation under KP, Police Rules, 
1975 for the misconduct:-

5.

"That a deceased with apparent fire arm 

injuries with two more individual in injured 

condition were brought to the DHQ Hospital 
but ironically neither any autopsy was 

conducted of the dead body nor investigation 

conducted as per section 174 Cr.P.C. which is 

an indicator that you have committed gross 

misconduct and rendered liable to be 

proceeded against. (Copy as annex "D").

6. That on 28.08.2014, appellant submitted reply to the 

charge sheet, stating therein, the whole position and denied 

the same.' (Copy as annex

7. That without any enquiry, service of final show cause notice 

and opportunity of personal hearing, major punishment of 

reduction to the lower position in the seniority list of

!■
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substantive rank of Assistant Sub Inspector was imposed 

upon appellant by R. No. 1. (Copy as annex "F")

8. That on 22.09.2014, appellant submitted representation 

before R. No. 2 for setting aside the impugned order but the 

same met dead response till date. (Copy as annex "G")

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS:

That from the available record, it is quite clear that 
appellant showed nowhere any leniency nor extended any 

relief to anyone in the matter.

a.

b. That it was prerogative of the legal hears as to whether 

Postmortem be conducted of the deceased or otherwise.

That the dead and injured bodies were brought straight 
away to casualty of Civil Hospital, Bannu. It was the sole 

duty of the Incharge ASI, Sarfaraz Khan to deal with matter 

as per the mandate of law, if any, but the matter was not 

tackle as the father of the deceased/injured as given written 

to not go ahead in the matter. Such position is quite 

apparent from daily dairy and report dated 10.08.2014.

c.

d. That appellant was dealt with major punishment and it was 

the legal duty of the authority to conduct regular enquiry, to 

serve appellant with final show cause notice and to afford 

him opportunity of self defence but by not adhering to law, 
the impugned order is illegal and ab-initio-void.

That R. No. 1 on one hand, served appellant with show 

cause notice while on the other hand, he himself imposed 

major punishment upon him, so he acted as double edge 

weapon i.e. Prosecutor as well as a Judge.

e.

f. That when charge is denied, then regular enquiry becomes 

mandatory.



That in the show cause notice of R. No. 1, it nowhere 

transpires that regular enquiry was dispensed with and 

moreso, neither any statement of any witness was recorded 

nor appellant was afforded opportunity of cross 

examination, being mandatory.

g-

h. That the impugned order is in total disregard of law and 

rules, so the same is illegal, incorrect, void-ab-initio\and 

based on malafide.

It is, therefore, most humbly prayed that order dated 

29.08.2014 of R. No. 1, be set aside and appellant be reinstated
k'

in service/restored to his original position/rank of Sub Inspector 

with all back benefits, with such other relief as may be deemed 

proper and just in the circumstances of the case.

pf
Appellant

Through

SaadullaJi_Khan Marwat
Dated:2-Z .12.2014 i

Arbab-Sa if-u I - Ka ma I

Miss^obina Naz, 
Advocates.

&
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I

v OFFICE OF THE REGIONAL POLICE OFFICER. BANNU R1 :GI0N, BANNU.

SHOW CAUSE NOTICE
(Under rules 5 (03) kPK Police Rules, 19^5 

I That you Mr. Mohammad -ff/Sub Inspector while posied as ASHO PS Sa^dar
have rendered yourself liable to be proceeded under Rula 5(3) of the Khyber 
Pakhtunkhwa Police Rules 1975 for the following misconduct: —

1. That a deceased with apparent fire arm injuries with Iwo more individual in 
injured condition were brought to DHQ. hospital but ironically neither any 
autopsy was conducted of the dead body nor investigation conducted as per 
section 174 CrPC which is an indicator that you have committed ^Fpss 
misconduct and rendered liable to be proceeded against.

That by reason of above, as sufficient material is placed before the undersigned; 
therefore it is decided to proceed against you in general police, proceeding without 
aid of enquiry officer:
That the misconduct on your part is prejudicial to; good order pf discipline in the 
police force ; h
That your retention in the police force \yiU amount';'to encourage In efficient and 
unbecoming of good police officers: ; \

That by taking cognizance of the matter under enquiry, the undersigned as competent 
authority under the said rules, proposes stern action against your by awarding one or 
more of the kind punishments as provided in the rules.

You.are, therefore called upon to show cause as to why you should not be dealt 
strictly in accordance, with the Khyber Pakhtunkhwa Police Rules, 1975 for the 
misconduct .referred to above. ;■

You should submit reply to this show cause notice within 07 days of the receipt of the 
notice failing which an ex parte action shall be taken against you.
You are further directed to inform the undersigned that wish to be heard in person or

not.

•iTviT-T:
(SAJID A1 j KHAN) PSP- 

Regional Police Officer, 
Bannu R<?gion, Bannu.

Received by__:
Dated 72014

/2014./EC dated Bannu, the

Copy to DPO/Bannu for information..

No.

/
, (SAJID ALl KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu.

• r
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POLICE DEPARTMENT. BANNU REGION.

■■y

ORDER

This order of the undersigned will dispose off the departmental 
proceedings initiated against Officiating Sub Inspector Mohan mad Aslam Khan ASHG 
of PS Saddar by issuing him Show cause notice (Under rules ^
1975 for committing the following misconduct:-

That a deceased with an apparent fire arm injuries with two more 
individual in injured condition were brougiit to DHQ hospitjal but 
ironically neither any autopsy was conducted of the dead body nor 
investigation conducted as per section 174 CrPC which is an 
indicator that he had, committed gross misconduct and rendered 
liable to be proceeded against.

He was served with show cause notice, on dated 22-08-2014, to this 
effect. He submitted reply to the show cause notice, on dated 29-08-2014 which 
perused and found totally implausible ’

1

(03) KPK Police Rules,!)

1,

Keeping in view . the grave misconduct and followed by its ' 
estabhshing/proving against him, I have come to the conclusion that he is not fit to 
serve in the higher rank of Officiating Sub Inspector, hence the undersigned has got
no other option except to reduce him to the lower Rank. I

Therefore, I, SAJID ALI.KHAN, REGIONAL POLICE OFFICER, BANNU 
REGION, BANNU, in exercise of the powers vested in me under NWFP Police rule 
1975, besides reversion from officiating rank hereby impose upon fri'm .major 
punishment of reduction to the lower position in the seniority list of'substantive Rank ^ 
of Assistant Sub Inspector with immediate effect. . /

// /
Order announced /

• \ ;

(SAjiD ALI <:if\|l -)^SP 

d;: lil Police C^icer,
V' I 4^ahhu Region, Bahnu.

/2014

I,
.1

./EC, dated Bannu the f <p

-Copy of above along with relevant papers are sent to the District Police 
Off icer, Bannu for necessary action.

No.
it

(SAJID ALI KHAN ) PSP 
Regional Police Officer, 
Bannu Region, Bannu.>>p^ce O”! if- ■■J

c.
I

;

y

• ST* ■
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The rrovinci.il i’olice OlTicer, 
Khyber Pakhtunkhwa Peshawar.

THROUGH PROPER CHANNEL

RliPRIiSUN TATION AGAINST TIIP ORDUK OF K.P.O 
N0.2288/i:C OATl'n 29/08/2014 Vipii WHICH THF 
PFTITIONFR WAS PUNISHFD feR TO LOWER 
POSITION IN THE SENIORITY,LIST OF SUBSTANTIVE 
RANK OF ASSISTANT SUB-INSPECTOR. I

Subject:

Ki’Spi'cU'il Sir,

With reference to the order of R.PO No. 2288/EC dated. 
■29/08/2014 the petitioner prayed as under:-

’ That the petitioner'has been recruited as constable in the 
police department in the year 1977 and promoted time b)’ 
time due to . outstanding and efficient perforrhance | a;; 
evident from my service record. During the course of 
service up till now no black stigma has been ;^arked on mj'. 
face which is clear to suggest that I have||eft no stone 
unlurnetlin performance of, dufy.

1.

■ H
i •.

That after recruitment in police department I was fully 
aware about the sacrifices and devotions of duty whidji.is 
the basic requirements of police and that is why! have taken . 
stern action, against all kind of miscreants and law defilers : 
without caring about the consequences of these hardened 
criminals,

2.

ft" -1

p
cient;

ri

3. That in the recent past I have been posted as ASHO &t 
different Policeistations, and lastly as ASHO at PS Saddar, I 
all the time kept vigilant eyes on my subordinate Staff to 
perform their duty whole-heartedly, without apprehending 
any danger at theiha:.nds of miscreants. ^ \

(hill on U)/U8/2U14 when deceased Arshad Khan, injured - 
Saqib Khan and Mst. Sajida were brought to DHQ Hospital
RnnnM t .•

4.
r-

. 1 . »• 1 1



■■ ' ■■

the SDPO/HQrs ;went l:o the casualty DHQ Bannu and 
cnnveyed the same directions to Sarfara/. Khan AS! and 

. re|.iorl,[h(: matter to SniX")/! IQrs. , ’

■>>

j.

4 _

t

That Sarafaraz-Khah. ASI posted .at casualty staff in DHQ 
Hospital Bannu was duty bound to Tecord the statement of 
complainant regarding charging of any person for the 
commission of offence.and in this respect on 10/08/2014 • 
when deceased Arshad Khan, injured Saqib; Khan and Mst. ' ,
Sajida were brought to DHQ Hospital Bannu, he has drai^ted 

the report, in the'Shape of Murasila ori'the complaint of ; 
complainant Khair ul Zarhan khan confirmed by the injured 

stating therein that they neither want to charge anybod)^ for 
the commissionA>l'onence,nor want conduct the autopS)f on 
dead body/mcdicahexamination of the injured and the 
murasila was dispatched to the PS which was incorporated 
in roznamcha at S.N0.28 dated 10/08/2014. The copies of 
this report and documents were forwarded to high-ups for 
information and . ^.the matter, was / discussed with 
SOPO/I lQrs. . ■ ,

.' 5...

I

, . “ft

That on Ihc .same; tii);h[ Safara/, khan AS! also-prepared the . 
injury ..shrcls and iiujiiesl jTport of I lie deceased anti lui'nlled
over the same U).Coiislable Bakhliar All khan N0.427 for 
escorlinj-, witli. lhe deatl body lor conducting Post Mortem 
Lixamination. But the doctor on duty endorsed a report on 

. the: inquest report thiit the legal heirs dp not want the PM . 
Examination of the dead body, therefore, the dead body 
haiuietl over to (he lejyil; heirs without PM, lixaminalioh. 
And later on proceedings u/s 174 GrPe was initiated. . ..

6.

.
was

T*

That the superior courts of the country have time and again 
held that conducting/non-conducting , of PM Examination 
and disinterment of the dead body is solely the right of the
legal heirs of the deceased. .

That the R.P.O is the appellate authority of the petitioner for 
any kind of punishmeht and .D.P.O is the competent/initial 
authority for initiation of any action against ASI/SI but the 
petitioner has been deprived Trom one forum of appeal in 
the present situation.(Reference is made to schedule I 
"Powers of Punishment Table" KPK Police rules, 1975). ■

/
9 That .the Honorable Supreme court in a case , titled "DPO 

GHINIOT vs MUHAMMAD AYUB" reported in 2013 SCMR .
;v'

■ ***.



395 held that DPp is the'competent authority to initiate 
pr(X'(HHiin)Vsn)»aihsl siih-insp(vl(iriin(rnotRPO. . ,

. (

10. Hull llie issuing ol the one show-cause notice to the 
petitioner by the R.P.O Bnnnti.in two different incideijits is 

not governed by law and rules as such the petitioner was 
unable to explaiiv his: himself properly, rather the 
speaks about the exceed of power 
iuilliorily.

same * 
on the part of competent

11. That on receipt of my i-eply to the show-cause notice, the 
authority was duty bouhd to ..initiate proper departmental 
inquiry into the. matter fipr thrashing out the allegations in 
the light of the evidence but the authority without entrusting 
the matter for inquiry ;straight away passed the subject order 
whereas according Jto .law^ major penalty upon the 
offic^/officer -withoutuproper departmental^ inquiry, is 

against the spirit of law.

V.
• ■

That the basic principjenf enquiry lad down 
law is to dig out the; truth. When, after taken into 
consideration for and against statements recorded by the 
enquiry comrriittee/CO ,the

12. in the books of,

enquiry officcr/enqjUiry.
Lommillee is duly bound to provide lull opportunity to the ’ 
defaulting officer for his self-defense find this theory has; 
time and again been incorporated in the judg:ment of August. 
Supreme Court of Pakislair as well as .the Service 'Inbiinal- 
but in respect of the allegations leveled -against me no 

. opportunity luive, been provided to me for recording the 
statements which is agaihst the spirit of law of Gonstitu;tion 
, law of the lands but also against the natural justice. Had 
any such opportunity been provided to me and I Have 
produce attached documentary proof the, result on part of 
myself would, have'boen otherwise.

andent

13 Hull the.petitioner's case comes within the scope of principle 
of "nudi nlternni pnrteJid', 
condemned unheard.

i.e. that no one should be

14. ; That while assessing'the allegations of the show-cause notice 

as well as, my reply, to the show-cause notice, the Worthy 
RPO has not gone to' thi^ reaT facts' ^nd awarded .major 
penalty of reduction in rank in the seniority list.

k-I

i
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7; •

A/^ f;s;iSll,V...-..i^,'

/ -

•w

15. That the authority has imposed major penalty upon the 

petitioner in spite of the fact that the petitioner has got very 
c can record tliroughout the service tenure which can be 
ascertained from the. service record of the petitioner;

;;

In light of the above f^ict and circumstances, 
RPO dated: 29/08/2014 may kindly b
may be restored keeping i 
devoled

it is requested that the order of' 
e set aside and. the petitioner's seniority 

the bald allegation and my lengthy .and 
also be ' heard

in vievy
mayIservice.

in person. •:

.1

;

Yours obediently,

m
Muhammacf Aslam 

Sill) ItiNpcrlor PoIitT,
iniiiiKi.

7.2-(I0-2(M I;

• i • •;

i
;•i' >r"

‘^nlice OfficeOffh /. .i

• '5

•yi.

7

/Ita
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From: - The District Police Officer, 

Bannu. MI .
■

/ To:- The Regional Police Office, 
BannuRegion,,BSjr|jM;^i,j|

___:/dated Bannu, the

APPLiCATION/APPEAL.

r
■! I

No /2D14T

Subject:
. i

. !
Memo

I

Enclosed please fin^ herewith a self ex )Ianatory application in r/o 

ASI Muhammad Aslam in c/w his puHishrrieht awarded by yo jr office vide Order Ehdst; 

No.2288 dated. 29.8.2014 for favour .of .perusal and onv.'ard submission to CPO 

submission Peshawar.

r

■ I
I,

>
f

I'istrict Police Officer, 
Bannu. \y\

\

/r
:

\

'U. i
. 'n

;
ir' 7 ^ . jj;.

!

'•u
J

•>
Sir' )
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i'i:r

i

v;/ •

The Regionai/Police; Officer, 
Bannu Region,. Bannu.

From: - 1

The Provincial. Police Officer,
Khyber Pakhtunkhwa, Peshawar.

^^:i^709/2014v

To: -

/EC dated Bannb, the.

REPRESENTATION^

2,S 3iNo:-

. Subject;-

Memo:*
\

Enclosed please find herewith a representation in R/0 Abi

Mohammad Aslam requesting therein for set asiding the pumshmenl oi

vide this office order endst: No. 2288/EC dated 29-reduction awarded to him
life*

08-2014 for favour your kind perusal and consideration please.
;

^ 4, :

](_ (5AJID ALI 
'5>^^gional Police Officc?r, 

feannu Region, Bannu

/ 0-
\ 7\

P/

tntSncfen

’3;-

)

:

4 •I

i
j

\

j A
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.I' I ?
Appeal No. 1419/2014.

I . {

Muhammad Aslam S/0 Nabi Bakhsh, Assistant Sub-Inspector, P.S, Ghoriwala, Bannu 
^-Sub Inspector, ;P.S, Saddar, Bannu

I
I

(Appellant)■!

-tII! t :
|l VERSUSi.i •. f1 I s7 I.'I '• I IT

!' 1), Regional Police Officer Bannu Region, Bannu. 

. 2), ; Provincial Police Officer, KP, Peshawar.

3) : District Police Officer Bannu

•; i .
1 I '

I

(Respondents)

ii
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No.l. 2 & 3.

Respectfully Sheweth:
5 I :

PRELIMINARY OBJECTIONS:T

I
I

1) That the appeal of appellant is barred by law & time.

2) That the order of respondent No.3 is very much legal.

3) That the,appeal is npt maintainable in its present form.

That the appellant has concealed the material facts from the Honorable 
Tribunal.

A y0 V/.\I

I

5) That the appeal is bad in law due to non-joinder and mis-jionder of 
necessary parties.

1 »

6) That the appellant has approached the Honorable Tribunal with unclean 
hands.

'V;

II
!■

I

7) That the appellant has got no cause of action and locus standi to file the 
instant appeal.

!I

I

8) That the appellant has been estopped by his own conduct to file the 
appeal.

1.Iil I

OBJECTIONS ON FACTS
i:i;

, I

; Pertains to record.

Correct to the e.xtent that deceased Arshad Khan
1)I

2) and t \\' o other
injured were brought to emergency DHQ Hospital but appellant^and / r\ 
others olliciais while uii duly did not conducted a u lo p s\y 
conducted investigation u/s 17-1 CrPc. Appellant comniiiied gross 
misconduct by not performing his official duty bound bv law & 
rules.

I
!■

I'

I'

I

Correct to e.\,tent that after delay of about one day, Sarfaraz AS! and 
Yaseen Kamal SHO P.S Sadder prepared report and entered in dailv

3)

I
■ ' dairy Police Station Sadder which has no legal fooling” under the

law
I

and ihev were also dealt depart meni a 1 Iv 
misconduct. After inquiry and opinion of Prosecution, the report was 
converted in FIR. Copy enclosed as Anne.xure “A”

for the saidI

;
;•

4) Incorrect. Appellant Sarfaraz ASI and SHO Y a s i n Kamal h a e 
intentionally committed misconduct by not conducting ol autopsy 
through doctor and conducting investigation u/s 174 CrPc. The>' 
delayed the matter for the reasons best known to then: Crt-

I. k
f(

i!
I

j
1

J



1I JI •If
f J

I :
. * H • i . * . :

Correbt.; |As ^u^fjficient material was

General PoliGe proceecli ngj u ndor Rules 5(03) KI’K Police 
0 . .. Rdljbsi 1;9'7*5 wa.5 in i ila ted

!. ; ■ .Co'prebt’.'/d L;hal ; reply
I • '! . I ' . , f ‘.

, ' i <^0''*vinci:ng an;d. uinsaiisfaciory.
7.) IncorreGt.i^j^ii the misconduct 

I indi'c^r,: a nd sufficient material, therefore.

»
' 5) placed before the respondentI

I

appellant was found baseless, Un
' f

on the part of appellant was clear 
show cause notice

t ;.| unddi): rule.s; 5,(03) in Genera! Police proceeding^ wiihoui aid of
' j'1 : O'fficeir KPK Police Rules 1975 was issued to appellant and

! aft-br his,: reply, that .was 
; awarded. ,

■

1

II I

;• II ,

. >
j! J- not found plausible, Punishment wa sI

! I
i

\1 :
' 8) I'The representation of appellant was baseless and unconvincing.

. t

t •'
I

OBJECTIONS ON GROUNDS OF APPEAL.t i I !
a) in'correct. He with other official had committed burking by delaying 

and converting cognizable offence into non-cognizable. Subsequent 
FIR as a'nnexure “A” is' the ample proof of occurrence.

b) Incorrepi. it does appeal to mind of prudent person that occurrence 
of one dead and iw,o i'njured

•:
is the suicide. Some of the legal heirs 

have concealed the facts. After inquiry, it came to light that it was 
murder and attemp|t to comm,it murder case, 

c) Incorrect. Appellant being duty officer was directed to deal the dead

[ I

!i I

I

and injured in Hospital but he did not perform his official duty for 
uli^rior, motives.

I d) Rules 5(03} KPK police rules 1975 is very much clear where in only 
show cause notice is sufficient for imposing major punishment. All 
the' Opportunities of defence were provided to the appellant under 
the rules. Regular inquiry final show-cause notice are inandatorv 
nor'e'xplained in the'afore said rules.

: e) Incorrect. The respondent Mol while noticing grave misconduct of 
appellant and other official^ in homicide
accordance with rules ol KPK Police rules 1975 and passed order 

. which is legal and b^sed on justice.
f) Incorrect. Regular inquiry is not mandatory under rules 5(03)KPK 

police r’ules 1975.

:
: j I

n t I
I

,1i

I i
1

J t
I

occurrence acted in
1

:
I I

,i
!;

g) Incorrect. Show cause notice
appellant is comprehensive and in

with grounds of action issued to 
detail, 'f h e appellant was

pro:ceeded in general police proceeding^ wiihou t aid of 
ofljiccr. .

e n q u 1 r \-;

!
, h) Incorrect. The order is based on facts and in accordance with 

law;/rules. All the codal formalities were observed by the Enquiry 
Officer during departmental proceedings which is quite legal and 
accordance with law/rules.
Prayer:

I

I
I

I 1 n: i!I
1

In view of-the above facts and stated reasons, it is humblv
prayed.'that the appear of appellant is devoid of legal force, 
kindly -be' dismissed^vith costs.

m a y

1 I
f VOiI

I

Proviiicicil PoUqI

Regioiinl Police Officer, 
Bdiiiin Region, finnnn. 
(Reapondent No.l)

I-
■u peer,

Kliijber Pakhtwi^ffwa, Peshajvar. 
(Respondent No.l)

|. «I1 II i

•! iI

i
I ! »

II I

II
I!■ tI-1■i t

I i(
District Police Officer, 

Bannn.
(Respondent No.3)

t
I 1

.1

t
t

t
■ : I

I
I
!i I

L
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BEFORE THE kl>W;’SERVlCE TRIBUNAL. PFSHAWAR
; •s-;;;I ! ? \ I'

■ : • •Anneal iNo. 1419/2014.i: ^ ..! c !I . ?\
Muhammad Aslam;S/P Nabi Bakhsh'[Assistant Sub-Inspector, P.S, Ghoriwala, Bannu, 
Ex-Sub Inspector;;P.S/‘Saddar/ Banh’u.,..’ (Appellant)t; I r.

■ !. <■1 • i . • • i •
I • ! VERSUS:5:':1: • ■ i!- »: jI Iir ■ ; r' i I- :

4) : Regional Police dfficen^Bannu Region, Bannu. 

ir 5;) ■ FroyinGiairPojice jpfficer,'!KP; Peshawar.

■ : • ■6), I 'District Police Officei^iBanhu..L..’:...:v....

1
i

I \ *I■ iI

;
I; (;
I

(Respondents)it ! :■ i t •:I i
i •ii!

rI i t

I

COUNTER AFFIDAVIT;
I

f
I .

I ‘1t
it .i i

: We, ’do hereby solemnly -affirm and declare ihai the coniems of the auachedi

; t^rnments areiirue and correct,lo the best of our knowledge and belief and nothing has been 

I with lielb or condealed from thislHonorable Tribunal.

I

t
1

fi
r I

It
\ i I

I

;
I r.r I

. 1:
I ' ' V>

K
i : ;:

II ' Prdviticiai Pd‘lice,Offr>
: ■ Kliyber Pdkht.iuikhwn, Peshaioar.
■ ‘ (Respoiifient No.2) '

Regional Police OffR^er, 
Ba}uin Region, Bannn. 
(Rc<ipoinienl No.!)

:er,

>
i-1 • ;

1i ! i-'-J -1

1 I’

•• • District Police Officer,I !1 .
Bannn.

■ ; rI « < (Respondent No.3)i

II
I1I

i
! I

1

; I

I

i
I

I
:

, (
I!•I

I .

t

t

i
I r I i• 1I

t
I ■■

'■I
I I

i;
tI

1
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:
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BEFORE THE KPK. SEI^VICE TRIBUNAL. PESHAWAR.
f'ij •:(Mi : -Anneal No. 1419/2014.. i

Hi; ^ Muhammad Aslam S/O-Nabi'Bakhsh, Assistant Sub-Inspector, P.S, Ghoriwala, Bannu, 
. E>:(-5ub^i'nspector,'jP.S, Saddar; Bannu.....Iii (Appellant)

r'^i'
! VERSUS

, 1)'Regional Poliqe'dffiCeriBannu Region, Bannu.

2) 'Provincial Police Officer, KP, Peshawar.
'■ •■ ,'h; ■ ; ■ •

3) pistrict:Police Officer Bahnu..................

; I
i

ijuh: ;
i

u'::
Ii- i •

i\ \
(Respondents)1;•it

; (!I. •ii ;; r
f;

•!
AUTHORITY LETTKR.

f'I:■ i':
Mr. Mir Faraz Khan Inspecior Leual Ekinnu is hercbv aLiihorized to appear

’ ■. I . ' ' ' . ' • • . •

|l?croreiThe S'eryiceTribuhaj Khyber Pakhtunkhwa Peshawar on behalf of the undersigned

■I

;
;

;in the aboveicited case. '•
: 1 !I

I:
I

; He is aiiihorized to subinii and sign all documents pertaining to the present
I,

Iappeal ;
1

I
i

r
I

In

Provincial Polj 
Khyber Paldituiikhiva, Peshawar. 

(Respondent No.2)

Regional Police Offfcer, 
Bannu Region, Bannu. 
(Respondent No.l)

\: t

I

d^Jt
I

District Police Officer,
Bannu. 

(Respundoit No.3)
•ft

:
!

i

I

!
;

i

I

t
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. 1419/2014

^4^

Muhammad Aslam Versus R.P.O & Others

REPLICATION

Respectfully Sheweth.

PRELIMINARY OBJECTION.

All the 8 preliminary objections of respondents are 

illegal and incorrect. No reason in support of the same is 

ever given as to why the appeal of appellant is barred by law 

8t time, order of R. No. 3 is very much legal, appeal is not 

maintainable in its present form, concealment of material 
facts from the Hon'ble Tribunal, appeal is bad in law due to 

non & mis-joinder of necessary parties, unclean hands, 
appellant has got no cause of action & locus standi to file the 

instant appeal and estopped by his own conduct.

ON FACTS

1. Needs no comments.

2. Admitted correct to the extent of deceased and injured 

persons. The relatives of the deceased/injured were not 
interested to carry out the autopsy, being internal 

home matter, so appellant could not be held 

responsible for not conducting of the autopsy of the 

deceased/injured personals.

\
V

X,
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3. In response to this para, it is submitted that Sarfaraz 

ASI and Yaseen Kamal SHO were also held responsible 

and they were then reverted one step, however on 

departmental appeal, SHO was restored to his original 

position while , appellant was not treated at par with, 
thus discriminated.

4. Not correct. The para of the appeal is correct.

5-6. As above.

7. Not correct. The matter was not dealt with as per the 

mandate of law as neither any statement of any 

witness(s) was recorded in presence of appellant nor 

he was afforded opportunity of cross examination, 

service of final show cause notice and opportunity of 
self defence. Moreso, SHO was let free and appellant 
was dealt with illegally.

8. Not correct. The para of the appeal is correct.

GROUNDS:

All the grounds of the reply are illegal and incorrect 
while that of the appeal are legal and correct. The same are 

reaffirmed again. A part from the aforesaid contentions when ^ 
SHO was also held responsible for riot dealing the matter up 

to logical conclusion then how he was restored to his original 
position with all pomp and show and appellant was punished 

severely. The relatives of the deceased/injured were not 
interested in Medical Examination nor anyone was charged 

for the commission of offense, being home dispute, then 

appellant has no role in the matter and when autopsy and 

Medical Examination was carried out by the appellant but the 

relatives were not prosecuting anyone then what would be 

the result of the case. The.authority did not look into the
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> matter, being home issue, so the punishment was not 
commensurate with the matter..

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant
Through

Saadullah Khan Marwat
Dated: .05.2015 &

Arbab Sa+t Ul Kamal

Miss Rubina Naz 
Advocates,

AFFIDAVIT

I, Muhamad Aslam S/o Nabi Bakhsh, Appellant do 

hereby solemnly affirm and declare that contents of the Appeal & 

rejoinder are true and correct to the best of my knowledge and 

belief and that of the reply of respondents are illegal and 

incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available.record.

DEPONENT

/



OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

/15' Dated Peshawar .the /3l ^ 4/2013.
i, ■

Ko. S/

ORDER

. This order is hereby passed to dispose off departmental appeal under Rule 

11-a of Kiiyber Paklitunkhwa Police Rule-1975 submitted by Assistant Sub-Inspector 

Yasin Kamal against the punishment order i.e reversion from Officiating rank of Sub 

Inspector to substantive rank of ASI and placing him at the bottom of seniority list by 

RPO/Barinu vide his order No. 2289/EC, dated 29.08.2014.

His previous appeal was filed by the Appeal Board vide No. S/609/15 

dated 13.02.2015. He submitted a review petition against the punishment awaided to him.
5 .

» i

in the light of recommendations of Review Appeal Boaid Meeting held on 

01.04.2015, the Board examined his review petition alongwith other connected papers in 

detail as well as his previous record. The recommendations/opinion of rcvie>y appeal 

board, the punishment of Ex-SI Yasin Kamal i.e reduction to lower position in th.e 

seniority list of substantive rank of ASI is hereby set aside and av/arded him minor 

punisliment of forfeiture of one (01) year approved service as he cannot be absolved from 

duties of SHO, at that time.

1

Sd/-
NASIR KHAN DURRANI 
Inspector Geneiai of Police, 

Khyber Paklitunkhwa, 
Peshawar

No. •i,! S.'iei-/3 /15.
Copy of tile above is forwarded to the:

Regional Police Ofticer, Bannu.
Deputy Inspector General of Police, CTD, Khyber Pakhtunldivva, Peshavva!' 
w/r to his memo; No. 1862/EC, dated 18.02.2015.
PSO to IGP/Khyber Paklitunkhwa, CPO Peshawar.
PRO to IGP/Khyber Paklitunkhwa, CPO Peshawar,
PA to Addl; IGP/HQrs: Khyber Palditunlihwa, Peshawar.
PA to DlG/HQrs: Kliyber Pakhtunklnva, Peshawar.
PA to AIG/Esiablishment CPO, Peshawar.
Office Supdt: E-Il, £-11 CPO Peshavya^

1.
2.

2
4.
5.
6.
7.
8.

N, (MUHAMMAD ALl KHAN)
DIG/Trg;

For Inspector General of Police, 
Khyber Pakhtiinkhw^ Peshavx'ar.

ii’r



OFFICE OF THE
DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT, 
KHYBER PAKHUNKHWA, PESHAWAR
No./S^/EG, Ph#091-9216748-49 
datedZS/G2/2015. Fax #091-9216531

The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

To

RKVIRW APPEAL IN R/0 AS! VASIN KAMAL KHAN ■

Enclosed find herewith a review petition (self-explanatory) along-with 

connected documents consisting upon 11-pages, submitted by ASI Yasin Kamal Khan 

No. 20/B, of this unit in connection with restoration of his reversion order is 

forwarded herewith for favour of perusal, please.

Subject:-

7
GeneralW^olice,\ Deputy InSpecti

CTD Khyber Pakjutdh: 
- Pesh^iwr.v .

iwa.

18^3 /EC,No.
Copy to SP/CTD Bannu Region for favour of information with reference 

to his office letter No. 346/^CTD, dated 17/02/2^5.

/

l\

\

of the d^eased toy b^conductei^ 
i out after prope^nvMigation unci^re y

. . oisinteii
relevant/^ction of law

er • ML dnu uc ng uvu
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,FPn,F THf
i'1^ A J THROUGH PROPER CHANNEL:§■■■■

S/609/15. DATED 
WHVRFR PAKHTUNKHWA.

^r.AiMCT THg ORDER Nam:
ih^apm^

^ Subject:

RFlgCTED/FILED.

Respectfully Sheweth,
PASI, after qualifying theThat the appellant had joined the Police department as 

requisite Public Service Commission examination.
1.

the entire satisfaction of senior Police Officers.Police department to
^ That Hue to sheer devotion a dedication in the discharge of official duties and in 

. '• recognitU se^icerrendered to Police Department, the appellant was promoted

to the next rank of Sub Inspector.

■ sSSSBL-SS
Department.

'kSHS~S3?““
individuals inHereased with apparent fire arms injuries with two more 

au\opt ™"duaed oTti^fLadS''no^'’£^^^^ .a^ Pej ^fion

174 Cr^P.C which is an indicator that he had committed gross misconduct and 

rendered liable to be proceeded against.

a. That a

in the close" r;,« rs ...»
hiatus of three days and that too on the pacific directions of DPO, Bannu.

total contravention with section 154 Cr.P.C and establishedc. That his this act was in
and procedures of Police Rules.norms

“• zr -.rsTSir .“.rs
allegations leveled against him (copy attached as Annexure C ).

Endst: No. 2289/EC, dated 29.08.2014 (copy attached as Annexure D ).

EndL No. 610-17/15. dated 29.01.2015 (copy attached as Annexure E ).

rment anj^lact be fig-aleof the de^sed bw be condu^4 " . ■ dism^e
out afte^roper^vestigatt^under ^evant section of/raw.
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^GROUNDS:

That the impugned orders are against the law, facts, norms of justice and material 
on record, therefore not tenable and liable to set-side.

That the Show Cause Notice and grounds of actions were directly served upon the 

and basic human rights.
That on August 09,2015 I alongwith police party was on patrol duty and held 
Nakabandi regarding information some P.Os, when I received ^
dead body of Arshad Khan s/o Khair-uz-Zaman had been brought to DHQ Hospital 
Bannu, therefore I contacted and directed Addl: SHO Muhammad Aslam Khan PS 
Saddar Bannu to rush DHQ Hospital Bannu for taking up Police proceedings of 
deceased Arshad Khan. Accordingly he went to Hospital and after 
there he produced a written deed/report of Khair-uz-Zaman father of deceased 
Arshad Khan showing therein that he (complainant) dose not charged any person 
for the blood of his son Arshad Khan. The other legal heirs i.e Mst: Sajda widow of 
Arshad Khan and other closed relatives did not charge any persori for the death of 
Arshad Khan and did not want Post Mortem Exam of the deceased Arehad Khan. As 
the deceased and his other legal heirs expressed that the deceased had committed 
a suicide being insane person therefore, they did not want to lodge any report 
about the incident, similarly did not want Post Mortem Exam of the deceased (copy 
attached as Annexure “F”).
That on August 18, 2014 a Federal Minister Mst: Marvi Memon. MNA was scheduled 
to visit IDPs camp at Bannu Sports complex. In order to maintain Law tt Order 
situation and security duty of the said VIP, the appellant alongwith heavy Police 
contingent arrived in Sports Complex and remained there until her departure from 
Bannu. On receipt of information about the incident of Muhammad Aslam s/o 
Rasool Muhammad an IDP reportedly gun-down by unknown suspects, the appellant 
immediately contact ASl Rashid Khan PS Saddar Bannu. who was already on 
oatrolling duty to immediately rush to DHQ Hospital Bannu and take up further 
proceeding. Accordingly he went to DHQ Hospital and got autopsy of deceased 
Muhammad Aslam. As per version of the said AS! endorsed in Daily Diary at S. No. 
32 dated 18.08,2014 that the legal heirs of the deceased did not want to lodge any 
FIR or conduction of the Post Mortem Exam, In this regard they (legal heirs) 
executed a deed wherein they have specially mentioned for non registration of 
case (copy attached as Annexure "G”). However, it was the duty of ASl Abdur 
Rashid Khan who was present on the spot, therefore, I may not be liable for any 
misconduct of others.

As already explained above that I was on special security duty of above mentioned 
VIP. Therefore, there is no fault on my part, but 1 was imposed major punishment 
for the misconduct of others.

1.

2,

3.

4.

5.

PRAYER:
in view of the afore going facts on record it is most humbly requested that on 
acceptance of this revision petition, the impugn order may kindly be set-aside and 
the appellant be restored to the original position of Sub Inspector form the date of 
reversion with all back benefits to meet the end of justice.

Obediently 
Kours truly,

^jliYasiti K^al No. 20/B 
CTu, Bannu 

Dated 13.02.2015

I

- -- r "jdecj^^cd be conducted . disintwf^nt and be fig-ale
e^roMfinvestigation unif relpVant section of

of the 
out aft
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KHYBKU PAKH I'UNKHWA SERVICE TRIBUNAL PESHAWARt J

/■

Daled 6/6 / 2016960 /STNo.

0

The Regional Police Officer, 
Bannu Range Bannii.

Subjecl: - ■lU DCiVlKN 1
■ I
i

( am direcled to forward herewitlh a certified copy or.Iudgemcnl dated 
25 .5.2016 passed by this Tribunal on the above subject for strict compliance.

find: As above

R^feTSTl&^
KHYBER PAKl-rrPJNRKWA 

SERVICE TRfBlJNAE 
PESHAWAR.

;
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