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KHYBER PAKHTUNKIHWA SERVICE TRIBUNAL.
PES HAWAR.

NIO. 1422/2014APPEAL

(Muhammad Ayaz-vs- Superintendent of Police Head Quarters, Police Line
Peshawalr and others). )

04.08.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr Aman Ullah Kundi & Muhammad Zafar,

Advocate) and Mr. Aziz Shah, Reac er alongwith Mr. Muhammad Jan, GP for

respondents present.

2. Head Constable of the Police Department, Muhammad Ayaz, No. 2469

was dismissed from service vide impugned order dated 25.08.2014 and his

departmental appeal was also rejected vide order dated 11.11.2011, hence this

appeal under section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

r

3. Arguments heard at length and record carefully perused.

4. It transpired from the record that the appellant, though acquitted as 

claimed by learned counsel for the appellant, in the criminal cases against him, 

was involved almost in nine (9) criminal cases, which according to the learned

Government Pleader, included cases of theft of vehicles and thus cases of moral

turpitude. These cases have been mentioned in the enquiry report dated
i
f06.08.2007 of the then Inspector (Le ?al) Peshawar copy of which was produced
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V
by learned G.P. It also reveals from record that once also acquitted in case vide

FIR No. 284 dated 21.04.2007 under Section-337-J/381/14 Islamic Law P.S East

Cannt Peshawar, the appellant submitted application to the authorities to be

selected for intermediate course contending that he has been acquitted in the

criminal case. The competent authority, in the light of the pending disciplinary

proceedings against the appellant of 2C 07 when going through the record, rather
■>-

dismissed him from service in 2014 in proceedings which remained pending for

seven(7) years with ho opportuiiity of personal hearing. The appellate, authority

after giving him opportunity of persona hearing also rejected his appeal.

; During hearing of this appeal, the appellant submitted that he has rendered5.

service for long thirty years (appointed as Constable in 1987) and the penalty

awarded to him was too harsh; He p eaded and prayed that this Tribunal may

convert his penalty of dismissal from service into one that of compulsory

retirement. In view of facts and circumstances of the case as briefly indicated

above ^the Tribunal in the interest of justice is inclined to grant the said relief to 

the appellant without going further into merits of the case. Consequently, the 

order of dismissal from service of tlie appellant be treated as his compulsory

retirement. The appeal is disposed of in the above terms. Parties are left to bear

their own cost. File be consigned to the record room.

C-' —V
(PIR BAKHSH SUAH} 

MEMBER

(ABDUL LATIF) 
MEMBER

ANNOUNCED
04.08.2016
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20.04.2016 Appellant with counsel and Mr. Muhammad Jan, GP for

hearing learned counsel for therespondents present. After

appellant for some time and perusal of the record it was found that

criminal case was registered against the appellant in which he has

been acquitted and despite the fact that the appellant was charge

sheeted on the basis of the criminal FIR’s he was dismissed from

dated 28.02.2013 in between whichservice vide impugned order

no proceedings of show cause etc were showing to have taken

that despite acquittal from criminalplace. Plea of learned GP is

case, the department could legally proceed against him.

3ort of the enquiry officer, P.I (legal)Astonishingly none of the re

or S.P cannt; available on file. Respondent-department is directed

to produce the same on the next date. To come up for such record

and further arguments on 04.08.2016.

fw
MMember ler
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09.03.2015 None present for appellant. Mr. Hayat Muhammad, Rea 

DSP alongwith AddI: A.G present. Requested for adjournment. To 

up for written reply/eomments on 4.6.2015 before S.B.

1r to

ome

Chiftman .

Clerk to counsel for the appellant and Addl: AG for the 

respondents present. Learned AAG is directed to contact the
4

respondents for submission of written reply/comments. Adjourned 

to iO.08.2015 before S.B. -

04.06.2015

Appellant in person arid Mr. Hayat Muhammad, Reader to DSP 

alongwith Assistant A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 30.11.2015.

10.08.2015

PChairman ‘

.30.11.2015 Counsel for the appellant .and Mr, Ziaullah, GP for

respondents present! Counsel for the appellant requested for

come ■ up for argumentsadjournment. To on
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Form- A

FORM OF ORDER SHEET
Court of

1422/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

.:S.No.

321

The appeal of Mr. Muhammad Ayaz resubmitted today 

by Mr. Amanullah Kundi Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order. .

23.12.20141

as-
REGISTRAR /

2
21.1.2015

Appellant with counsel present. The learned 

counsel for the appellant submittedtefllSF^ court 

that major penalty of dismissal from service has 

been impugned upon the appellant but no proper 

enquiry was conducted against him; that no show 

cause notice issued to him and he has been 

condemned unheard.

I
f Points raised need 

consideration. The appeal is admitted to regular 

hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices 

be issued to the respondents. To come up for 

submission of written reply/comments on 09.3.2015.

c- •
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The appeal of Mr. Mu lammad Ayaz son of Sobat Khan Ex-Head Constable No. 2469 received today 

i.e. on 11.12.2014 is inctimplete on the following score which is returned to the counsel for: the; . i 

appellant for completion and resubmission within 15 days.

■ ^

I. i *: 3?= i'-

'ii-1 i

1- Copies of Charge Sheet, statement of allegations, Show Cause Notice, enquiry report and replies
thereto are not attached with the appeal which may be placed on it. * ■

2- Index of the appe; I is incomplete which may be completed.
3' Departmental app >al having no date, be dated.
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BEFORE THEKHYBER PAKHUTNKHWA SERVICE TRiniJNAI
PESHAWAR

Service Appeal No. lif%^ of 2014 

Muhammad Ayaz Ex-Head Constable No. 2469
Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar 
& others Respondents

__________ Index_____
Description of documentsS.No. Annexure Pages

1. Service Appeal 1-6
2. ■ Affidavit 7
3. Addresses of the parties 8
5. Copy of impugned order of 

Respondent No.l dated 

26/08/2014
6. Copy of the impugned 

order of the respondent 

No.2 dated 11/11/2014

KB”
11-13

10. Copy of acquittal order 

dated 28/02/2013
aC”

11. Copy of acquittal order 

dated 16/12/2009 \S-33>
12. Wakalat Nama In

original

Dated// //fl/2014
Appellant

yThrough

Aman Ullah Kundl
&
Muhammad Zafar 

Advocates High Court, 
Peshawar,
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BEFORE THEKHYBER PAKHUTNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. of 2014

Muhammad Ayaz Son of Sobat Khan,
Ex-Head Constable No.2469 R/o Jojokhel Mattani, Tehsil 
& District Peshawar presently Noutia Pattak Akbar Khan 

Street Peshawar Cantt.
Appellant

VERSUS

1- Superintendent of Police Head Quarters, Police Line 
Peshawar.

2- Chief Capital City Police, Peshawar.

3- Provincial Police Officer /Inspector General of police 

Khyber Pakhtunkhwa Peshawar.

4- Govt of Khyber Pakhtunkhwa through Secretary Home 

Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL ACT 1974. AGAINST THE
IMPUGNED Order INDECISION OF
RESPONDENT N0.2 WITH REGARD TO
DEPARTMENTAL APPEAL OF THE APPELLANT
A GAINST THE IMPUGNED ORDER OB NO,2143-
48/PA DATED 11/11/2014 BY WHICH THE
APPELLANT WAS DISMISSED FROM HIS
SER VICE ON THE BASIS OF INVOL VEMENT IN
FIR N0.284 DATED 21/04/2007 U/S 337/381-A/14
ISL LA W PPC POLICE ST A TION EAST CANTT &
FIR NOJ77DATED 31/03/2007 U/S 381-A/411 PPC
PS GHALIGAI DISTRICT SWAT FIR NOJ30
DATED 07/05/2007 U/S 337-J/381-A PPC PS PABBI
NOWSHERA AND FIR NO.91 DATED 23/02/2007
U/S 337-J/381-A PPC PS PRANG CHARSADDA.

Prayer in Appeal:
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On acceptance of this service appeal the impugned 

orders of the respondents No,! and 2 be declare as illegal, 
arbitrary, whimsical, fanciful, void-ab-initio, null and 

void, without jurisdiction, without lawful authority, 
against law and be set aside and the appellant may kindly 

be reinstated in service from the date of his dismissal with 
all back benefits.

It is, further prayed that any other relief deems fit 

and proper in the circumstances of the case may 
graciously be granted.

Respectfully Sheweth:

I) That the appellant was appointed as constable in the year 

1987 and during the, length of his service, the appellant 

appeared in various course passed i.e. PTC-C-1 conducted 

by the police department and the appellant have 

successfully completed them.

2) That during appellant's 27 years service, he was not 

awarded to any minor or major punishment and have 

unblemished record.

3) That the during the length of his service, while the 

appellant was posted at Police Line VIP Security, and he 

performed his duty very honestly and clear his record and 

he was not committed any act or omissions.

4) That when the appellant was posted at Police Line 

Peshawar VIP Security Peshawar with near friend Saeed 

Khan unfortunately, falsely charged the name of the 

appellant.

5) That the appellant has been acquitted by the competent 

Court of law and the appellant filed an application for 

obtaining attested copy of his acquittal order which was

■'*’ ' .



supplied to the appellant to the competent authority. (Copy 

of the acquittal order is attached

6) That the appellant filed a departmental appeal 

07/09/2014 before the respondent No.2 for setting aside his 

dismissal order passed by the respondent No. 1 which has
9

not been deeided by the Respondent No. 2 so far, hence the 

present appeal is being filed before this Hon 'ble Tribunal 

on the following amongst other grounds:

on

GROUNDS:

A) That the impugned orders of respondents No.l and 2 are 

arbitrary, whimsical, illegal, fanciful, void ab-initio, null 

and void and are against the law and fact, . hence 

untenable and are liable to be set aside.

B) That absence of the appellant was neither willful, nor 

intentional or deliberate but due to unavoidable 

circumstances.

C) That neither show cause notice has been served upon the 

appellant nor the appellant had any knowledge of the 

same.

D) That the appellant was neither associated with inquiry 

committee nor given any chance of personal hearing to 

explain his position.

E) That it is an un-deniable principle of law that the 

procedure in an exparte proceedings shall confirm to the 

principle of natural justice as under the natural justice a



F

defaulter in exparte proceedings will be deemed not to 

have admitted the allegation contained in the summary of 

mis-conduct including a plea of not guilt to the charge.

F) That there are sufficient reasons for taking lenient action 

in the case of the appellant keeping in view his previous 

clear record and lengthy service.
* “

G) That the appellant’s performance during. the entire 

service remained outstanding and no bad entry was

earned.

H) That the alleged inquiry report has also not been served 

upon the appellant.

I) That neither preliminary nor final show cause notice had 

been served upon the appellant nor the appellant have 

any knowledge of the same.

J) That though the removal from service (Special Power 

Ordinance 2000) is not applicable in the appellant case 

even otherwise the procedure adopted by the respondent 

No.] and 2 is not according to the above Ordinance.

K) That as the appellant has been acquitted in the alleged all 

criminal cases by the competent Court and the impugned 

orders of the respondents No.l and 2 are based on the 

above criminal case thus the impugned orders of the 

respondents No.l and 2 are illegal void ab-initio null 

and void which are liable to be set aside.



/

L) That the appellant has been punished for the

offence twice, so the impugned, orders are against the law 

which are liable to be set aside.

same

M) That the appellant during period remained out of service 

did not derive monitory benefit in any manner thus he is 

entitled for all full back benefits.

N) That the appellant was condemned unheard which is 

against natural justice.

O) That during the whole service period the appellant was 

never awarded to any major or minor punishment and the 

appellant has an unblemished record.

P) That an absolutely false, frivolous and concocted case 

was registered by the complainant of FIR No. 284 dated

21/04/2007 against the appellant and Inwall f^mfy
/Trcijrfuv'j' I m blm^ of FIR No. 177 dated 

31/03/2007 and FIR No.330 dated 07/05/2007 and FIR

No.91 dated 23/02/2007 is not based on corruption or 

moral turpitude. Thus the impugned orders are liable to 

be set aside.

Q) That the procedure adopted in an inquiry allegedly 

conducted is not in accordance with the provision of law.

R) That, provision of police rules 1934 and 1975 have not 

been adhered to.

S) That the provisions of NWFP Government Servant E&D 

Rules 1973 were not adhered to.
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T) That during his 27 years lengthy service, the appellant 

has not committed any act or omission.

It is, therefore, humbly prayed that on acceptance of 

this service appeal the impugned orders of the 

respondents NoA and 2 be declare as illegal, arbitrary, 
whimsical, fanciful, void-ab~initio, null and void, without 
jurisdiction, without lawful authority, against law and be 

set aside and the appellant may kindly be reinstated in 

service from the date of his dismissal with all back 
benefits.

It is, further prayed that any other relief deems fit 

and proper in the circumstances of the case may 
graciously be granted, /n

lylA
Dated // //jp/20]4

ii pellant
Throng^

Aman Ullah Kundi
&

Muhammad Zafar^ 

Advocates High Court, 
Peshawar,
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MFORE THE KHYBER PAKHUTNKHWA SERVICE TRIEUNAL

PESHAWAR

Service Appeal No. 0/2014

Muhammad Ayaz Ex-Head Constable No.2469
........ . Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar
Respondents& others

Affidavit

I, Muhammad Ayaz Son of Sobat Khan, Ex-Head Constable

No.2469 R/o Jojokhel Mattani, Tehsil. <Sl District Peshawar

presently Noutia Pattak Akbar Khan Street Peshawar Cantt do

hereby solemnly affirm and declare on oath that the contents of 

the accompanied service appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

with held from this Hon Lie Tribunal.

or

Deponent
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BEFORE THEKHYBER PAKHUTNKHWA SERVICE TRYBUNAr
PESHAWAR

Service Appeal No. of 2014

Muhammad Ayaz Ex-Head Constable No. 2469
Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar 
& others Respondents

ADDRESSES OF THE PAR TIES

Appellant

Muhammad Ayaz Son of Sobat Khan,
Ex-Head Constable No.2469 R/o Jojokhel Mattani, 
Tehsil & District Peshawar presently Noutia Pattak 
Akbar Khan Street Peshawar Cantt.

Respondents
1- , Superintendent of Police Head Quarters, Police Line 

Peshawar.
2- Chief Capital City Police, Peshawar.
3- Provincial Police Officer /Inspector General of 

police Khyber Pakhtunkhwa Peshawar.
4- Govt of Khyber Pakhtunkhwa through Secretary

Home Peshawar. . I

Dated // //ff/2014
ellant

Through

A man Ullah Kundi
&

Muhammad Zafar 

Advocates High Court, 
Peshawar.
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■I ORDER
This office order relates to the disposal of formal departmental 

Head Constable Muhmmad Ayaz No.2469 of Capital City
f.

enquiry against ---------- ---------------
Police Peshawar on the following charges/aliegations;

vide FIR No.284 dated"that he was involved in criminal case 
21.04.2007 u/s 337-J/381/14 Islamic Law PS East Cantt case vide FIR, 
No* 177 dated 31.03.2007 u/s 381-A/411 PPC PS Ghaligai District Swat.

In this regard, he was placed under susperision vide No.1330- 
OB dated 15.05.2007. He was issued charge sheet. and ^umman' pf 
allegations vide N0.38/E/PA/SP HQrs dated 15.05.2007 &
HQrs dated 19.05.2007. Inspector Legal & ASP Cantt were appointed as
Enquiry Officers.

I>
I

Inspector Legal conducted the enquiry proceedings and 
submitted his finding/report that HC Ayaz is rightly
case and is Quiltv. Tt has also been established that he has been indulgedjn

nnifnrmpd Police official which isoffences Of car

Hpfaiiltpr official vides Enquiry Report dated
stigma on the face
qiiitahle punishment for the
nfi.Q8.2Q07.

Mi ASP Cantt conducted enquiry and submitted his finding/report , 
alleged official is involved in two different cases and is stigma on the 

further recommended malor punishment fori . that the
thP^delinouei^t offLal vide Enquiry Report No.lS/E/FC dated 13.06.200^

Upon the finding of E.Os, he was issued final show cause notice 
to which he received and replied. He submitted an application requesting 
therein for re-instatement in service. In this regard the opinion of DSP/Legal 
was'asked by the then SP-HQrs. The accused official was re-instated in 
service vide N0.1468-OB dated 03.06.2008 and the departmental enquiry 
was ordered to be decided on the receipt ofCourt Judgment as per opinion of

• •

DSP/Legal.
Now, lie submitted another .npplic.Tlion nnd requested that he 

was involved in 04-criminal cases and has been acquitted from the charges 
leveled against him. .Then the application along with departmental eriquiry 
file was again referred to DSP/Lcgal for seeking legal opinion. He opined that 
both the Enquiry Officers recommended the accused oKiclal loi majoi 

. niinishmpnt. having criminal mind and on the basis of involvement in ,09^
rriminal casns of theft. reQistcred_aqajDSt..him-.at.P.oJ.ice..5tat!ons of variop 

^ District. Nnw the defaulter Head Constable Muhammad Ayaz has taken thc^ 
pipa nf acquittal in criminal cases by the competent court of law, but his 
arniiittal In criminal cases has no biQdlng_oy-er._the-dl.sposai-OLdepartmental 
pnniiirv. the Apex Court in various judgments has held that acquliXal-lD 
^rimin^i rasp wnuld not ipso facto lead to exoneration of a civil servant^ 
Hpnartmental proceedings. He further opined that enquiry aqainst HQ 
Muhammad Avaz mav be disposed off in light of. the recorgmendations of

M.

ifI E.Os.
In view of the recommendations of E.Os & DSP/Legal opinion, 

the undersigned came to conclusion that he is guilty of this misconduct and 
not deserves an iota of leniency. Therefore, exercise 0f_thg_POweiLV65l6Q 

under Police & Disciplinary Rules-1975. he-is awarded the majorto me______ ___________
dismissal from service with immediate.effe

superintendent of police 
headquarters/ PESHAWAR

OB. / Dated (5^- /2014
72014

Copy of above is forwarded for information & n/action to:
/ The Capital City Police Officer, Peshawai^

DSP/HQrs, Peshawar & Pay Office, OASft^
✓ ■ CRC & FMC along-with complete departmental file & Officials concerned.

ir the.No.,:

'j*.
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order

This order will dispose :off departmental

Ayaz No. 2469 who 
Dismissal from service vide

under PR 1975 by SP/HQ Peshawar.

appeal of ex-Head 

was awarded ihe major 

OB No. 2582 dated 26.8.2014'

con.sl.ablc Mohammad
punishment of

The appellant was proceeded departmentally on the charge of
7i,,nn7 / Vide FIR No. 284 date^
^1.^.2007 U/S 337-J/381/14 ISL PS East Cantt:
31.3.2007 u/s 381-A/4U PPC PS Ghaligzai Distt: Swat.

his involvement i

& FIR No. 177 dated

Two separate departmental 
him and Inspector Legal and ASP-Cantt 

I'ht-ir findings-.held him

proceedings were initiated against

were appointed as E'.Os. They In 
responsible of the allegations levelled against him.

was issued FSCN to which he replied, 
unsatisfactory hence the SP-HQRs: awarded him the

On receipt of findings of the E.'Os he 
The same was found

above major punishment.

The relevant record has ^been 

in OR on 7.11,2014. Perusal 

in series

perused and heard the appellant 
of record reveals that he remained involved 

- Is a man of 

is a stigma on

of similar nature criminal
cases'which speak that he i 

in force is not suitable. Hecriminal mind and his retention i 

the face of Police, department, l 

Competent Autholrity is 

The allegations levelled

- Therefore, punishment, awarded by the 

commensurate with the

against him stand proved beyond
;erefore, the appeal is rejected/filed.

gravity of misconduct.

any shadow of

CAPITAL CITY POLICE OFFICER
^ I bs.^..T.<3/PA dated Peshawar theNo.

2014.Copies-for inf and n/a to the;- ‘
•V SP/HQ Peshawar
2/ . PO/OSI
3/ CRC along with S;R. 

FMC'encl; FM'. 

Official concerned.

for making.necessary entry.
5/

. 6/

aWiSTED

Appcnl lilc^il'arctc
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ORDER

LHC Va,hammad Ayaz No.2469 of Capital City Police Peshawar 

suspended vide OB No 1330 dated 15.5.2007 issued 

36/pa, dated 15.5.2007 due to involvement i
21.4.2007'u/s 337-J/381/14/__^
reinstated in

who was
under endst No. 1230-

m criminal case vide FIR No.284 dated 

Islamic Law Police Station East Cantt. is hereby
service with immediate effect .Departmental enqui.-y will be decided 

int of court judgment as per opimon of DSP/Legal.
onrecei

i

< ;
C4

(ZAFFARJ^ 
- SUPERIN3^ tXAH KHAN)

'ENT OF POLICE, 
headquarters, PESHAWAR

Vdated J? — -— 

dated Peshawar the__

Copy forwarded for-information & n/siction to:- ' 

The Capital City Police Officer, Peshawar.

2. The SSP/Operation Peshawar.

3. The Superintendent of Police Security.

DSP/Hqrs & Pay Officer. ‘
5. OASI,CRC&FMC.
6. Official concerned.

O.B No.

No. (f/7-2S '/PA

' /2008

/2008
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19/02/2013, ■f/
bni! wilh/\ccu’M'x\ Muhammad Aya/, on ;>

IA7- counscl and Dy.PP I'or the Stale present. Statement ot 

Rchman (RVV-3) recorded. Remaining PWs 

be summoned through

;
Abdu r

alongwith case property 

NBWA'-'tor 1I'
t/r
i I'r 
'ipfV f:

. RADAR UD'DiN 
.,AD&SJ-IR Pes.havvar

■I
it
[t*lit;
■tr .!

..ORDER
28.02.2013

i 1;^Evidence absent despite repealed issuance el 

, allachmcnl oTsalarics ofollicial 

have not been

Accused present. r
IsJBWA to the prosecution wilncsscs

Tbe \viUiesses
pWs and notice U/s-

• t
produced.

21.04.2007 at Police Slation bast 

14.04.2007 the complainanl Abdul 

No.1-1-1142 as a Taxi.wliich was 

On the said day al 07:00 in Ihc inonnnn

Brief the .lads that the on

CanU-. District.Peshawar that on 

Rcliman w'as plying a motorcar 

owned by t)ne S.arlaj Rhan. 

ihe complainant \vas piescni
Pabbi Stalion while a unilurm 

Jamil Khaiu .engaged ihe 

acliing the Kalehery ihe

near

lo bejicrson disclosing his name 

complainanl from Pc'drawar 

said Jamil Khan bioughl iwo

Kalehery. Due 

boUles of soil drink and biscuits wlueli

re:

f-'rom there iheconsumed by-both including ihc complamani

lakcn lo Khalid Bln Walced Park where he dropped 

The watchman of ihc park later took him lo pcr.sonncl s

lo'ihc local police, li 

informaliOon. regau.lin

wei'C

complainanl was 

unconscious.

of mililary police, who handed him ovci

slated, dial llic complainanl did nol have any

On 21.04.2007 complainanl while recording his 161

Cr.l>:c suud>,c.u olurgc Ihc accused lacing .rial lor Urc comnnssion ol

<< t1

i was

b"

the molorcar

offence.

K i: i
Pagc l of4
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r/T7\

/
/

ceased Idled an applieaUon 

17.12.21112, 

ed lo disposed

i'The learned counsel lor ihc a 

of accused u/s

the said application heard. 1 proce

/
2lS5-1< Cr.P.C on

for acquilial
Jis/m'V Arguments 

of Ihe same as under.

on •i

■uf •.
i'iccusod .arj’ued dial; the

osel iof die a• The learned e.ou 

iiislant case is pendine, 

•iohi of cogent

i 1Ihere is no,long dine andfor dial since1^-: d..

ti: the accused if' to- connect.

furdier proceodin;’, in
■ •

trusdvodhy eiddence

:
■^x.

I I•N of offence, hence,
’ • widi' die coinniission

^vould be a fudle exercisethe inslaiitcase
challan was _the coniplcic

On complelion ol Invcsllgadon
onhis appearance

complied
10,201 hand U^e accused put up

submitted on 06.
which dale provision u/s 265-C Ci 1 C w-

dated 10.12.201 rand
.'t

. M.10.20! 1 on
IVamcd vide oidci

vould show dial only 3 wllncsscs
^,/s d:'6/d27.waswith. Charge

called. The record wIhe evidence was
CucccI by thd prns.c.,linn till d,lo. dhe

p\V-U3 were pro

dial llie proscconon
as dW-1 to

record-wuiild show
... . .. ,,• lonnaf charge Ibr prodnciion

months alter haniing
NliWA and aUaeiimcni

13ppi'O.simalely 

,il'

of salaries

awas given

• \y
ol'hut despUc Issuance 

rficial PWs and noUce 

Id not be procured, 

he rlclrimcnl tinrl inlcrcsl ol' lire

and leave

wiinesses
C'r P-C. the evidenceice u/s 265-F(!d)

. of.the o
w'crc usedRather llK proceedings of the court

cou sll andaccused, -nic court cannot :
10 of diedK accused al the mercy

tsul-lhr the miseries of protected trial,

- • «-
: watch as a silent spectator

prosccullon lo
that eomplainanl

aiul reoon.lod his

ininadon ho staled 

to him, whose name was 

. alter his m'rest and no 

Kluclotl in the Police Station

uikl show1 uf the record WH
The perusa

llie eouriKehmaiV appeared mAbdur,c
his cross exaPW'3 and duringslalemeiil as

sod factm; trial is not known
that accu

disclosed to him by the police

iaendfication parade

'

has been coi

dago2. ol d

/-

\
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/ The rccoi\I fiirlhcr shows lh;i( the ;iceu.secl is on hail and 

r.cgularly allending the court since the submission of the case and the 

delay was merely caused on accoiini of none production of witnesses 

• by the proscculion. The only inference which can be drawn by this 

'court is that the witnesses do not-support the case of the prosecution 

and by not appearing in (he .court for recording their slaiemenis and 

■ -ollcring themselves for their cross cxamiiratioii suggest that ihe-cniire 

case stands baseless, in light of my above discussion, even if [lu‘ 

remaining evi.deneo is recordcal agpiinsl the accused, I ant of llic 

view ihat . IIkmu.'

>
/ ■

• /
/

(
%

Ik

V.
f;
f
i:

j'li'ohahilily/possihiiily 

conviction of lhi‘ acciisiai facing, trial, therefore, by invoking 

powci's u/s 265 K Crd^C, the acciiscd facing trial are hei’ehy 

acquitted Irom the charges leveled against him. He is on hail', • 

his sureties stand relieved from the liabilities of h.iil homis. As 

far as liie absconding, ccvaccuserl Saeetl Khan wlin sranned lu he 

connected prima facie with the offence is hereby declared 

proclaimed offender. His names be included in the list of 

prodaiim^l otieiuler and pi'iyteiutii warrant of arre.s't be issiu.'d 

against.liim,

l.s no to recoicl

as

a

Case property^ be kept intact till the arrest and\

finalization ot lhe absc\)nding.co-accusei.i

idle be consigned to recoixl room after its compielion.

Annou need
28.Q2.20'i3. • :

V,-—''■I
Badar-UU'^Din, 

Acid]; Sessions Jmdgc-fl, 
Peshawar2~o ^ V
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To:

SSrt^'^RInspector General of Police'
PeshtlaT"" 'V

Peshawar.

/CRC, dated Peshawar the /’3 / 

Sa-ECTXPIN OF TroRWEDTATE COI l i=r=p

The Intermediate College Course ■ 2'''' term is 
PTC, Hangu with effect from 01.10.2012.

Please send the

Constables alongwith no departmental 
proceed further In the matter. ' "

----------Name fit Nn
Muhammad Ava? t ■ —
Mukhtlar Nahi ^

■No:
2012.

• Subject; 1

Memo;

commencing at

Service Records of the following Head, 
jnquiry certificates/willingness -to

S.No.
Present Posting 

Syspended Line 
^S Nasir Banh
PS Phandu. ■__________

jnvestiqation Branch CPO 
PS Havatabad '

J>PO Squad ~ 1
PS Tahkal------
Traffic Staff r~
Traffic
Ught Duty Police Lines 
PS Chamkani "

1.
2.
^-----Muhammad Amin 1617/1243

Muhammad A5if33fii —
_5. Waqif Khan 173R ---------------------
_Znhid Muhammad ?i ti
,2. Baqi Billah 3004 ^ ----------

Parrhan Ullah 17QQ !-----^
^ia Ullah 213/CIDl8l/f ~
_Noor Khan 2440/2n/rrn ^
_Bahrullah i65S/.^fiid/FPD-------
_Muhammad Shafio 4426/250ft/FRP 
Asghar khan 3304/2506/FRP/24l7i
Shehzad Mir 379fi • ------ -------
Taj Mir 1021/1737 ^^----------- -
^zal Divan 2050/2396 ^
Gulzar883/3S04/7fioi :-----

IS. Mukhtiar Khan ~ ^ ~
2679/2506FRP/1Q7/T
Alamzeb 486/SB/7Q3 ------------
Zaheer Abbas 14^141 F/r
Sajjad qui 2931/ar/t . --------------
Mushtao Ahmed 1325 ~~~-------- -—^

ir Rehman 2734 “ ^
Muhammad Yonsaf ^
Bakht Muhammad 7043 ^

.26, Jzharullah 1374 ^ ------------
^ulzar Khan 1324 “
Muhammad Riaz 2709 ^
Muhammad Amin 4002 ^
Asif Mehmood i3Q/3?ic; ---------

31. HazratYousaf 3831/56 --------
Shakeel Raza 2078 . ^

8.
9'.
10,
11.

• 12.
Traffic13.-
Traffic14.

_PS Badaber Investioatinn * 
Police Lines
Traffic_____________ '
^S Havatabad !
Traffic

15.
16.-
17.

19.
SB20.
Traffic21.
Traffic •_____ . . . • '.

~PS Phandu 
PS kotwali 
Police Lines 

_PS Reqi
~MMPSMattani • 
Reader DSP/Faoirabad. 

.Reader DSP/Rural Inv: 
DFC PS Gulbahar 
Traffic Staff~ ’

522.
I23 Ghani

24.
25.

127.
28.
29.
30.

SB32.
Computer Operator SPA
Office__________.
i’S Banamari 
Police Llnir~ T

33. Azizullah 1615 
Qadar Shah 766/4096'' 34.

D'CRC(pc)\iiile,20iriiuiiJ0I2itK '

%

/
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/FINDING.

departmental enquiry against H.C Mohammad Ayaz that 

he while posted at Capital City Police Peshawar remained involve in 

FIRNo.248 dated 21.4.2007 u/s 381/337-J PPC read with 14 Islamic Law 

Police Station East Gantt; Peshawar.

The defaulter H C

This is a
case

issued charge sheet and summary of 

ppointed to conduct departmental
was

allegations and the under-signed 

enquiry against him.
The accused was

was a

summoned but it was reported that he is in
[

As such charge sheet and summary of allegations 

Central Jail Peshawar. The accused HC
placed on file and

Central Jail Peshawar.)
served upon him in 

submitted his reply to the aforesaid charges which

■jk wereF/l'11 was
1 1

record of case were summoned.
The brief back ground of the present enquiry

14.4.2007 reported in Police Station East Cantt: that he 

his car No.H/'ll-42 as a taxi. The said car 
14.4.2007 at 7.00 lirs: he was present in

is that complainant
5.

Abduf Rahman on
taxi driver and runningIS a

belongs to one Sartaj. That on 
Pabbi Station , meanwhile a person duly in uniform who disclosed his 

Jamil Khan and hired his taxi for Peshawar. He brought him to
’t

name
he told him that he has somePeshawar Kecheliry. Reaching to Kachehry

which will take some time and brought cold drink alongi' private business
with biscuits for him and furhe'r stated that he will attend a meeting with 

Governer NWFP Peshawar.-Thereafter he took him to Khalid bini Waleedw /
he came to know 

The said report was entered
Park where he became senseless. After gaining senses 

that the said accused had taken away his car.
i

i' conducted. During the course of 

identified the culprits and charged accused
in to Daily Diary and enquiry

enquiry the complainant 
Mohammad Ayaz the defaulter H.C along with another co-accused namely

recorded u/s 164 Cr.P.C and the

was

•I
Said Klian. His statement was

FI
i^: aforementioned case was registered against them

PS East Cantt, who conductedi P.W Jan Mohammad ASI
examined, he in his statement nanated theinvestigation of the case 

case.

was
He further stated that during investigation he 

to know that the accused Mohammad Ayaz HC and his accomplice 

Saeed Khan have been arrested by the local Police of PS Ghaligy 

FIRNo.147 dated 17.3.2007 u/s 381-A PPC and

Story of prosecution

came[>]--

namely
case

district Swat in case 
FIR No.177 dated 31.3.2007 u/s 381-A/411 PPC Police Station Ghaligy,

He further added that the stolen Dotson Pick Up No.9226/DR of case FIR

also recovered from the possession ofu
No. 177/07 of PS Ghaligy was
accused HC Mohammad Ayaz. He Eirther stated that as

Tpii .^Avpit in the aforesaid cases, therefore they were

a
accused were

!
. .r-.-.-j T'^:
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arrested in the of PS East Cantt and Were transferred 
after completion of all codal formalities.

case
to"PeshawarV

He further stated that daring 
interrogation both the accused admitted their guilt however 

the court. He fhrther added
resiled before

that during interrogation accused Saeed Khan
that after steeling the car from complainant, he sold it to 

HC Mohammad Ayaz who disposed

1 Stated on oath[•>(
;

ii^ I

it off He further statedi i thatI

according to his investigation, 
involved in the crimina] case and i 

list of crimina] cases besides his

accused Mohai:^ad Ayaz is rightlyd

IS guilty. He also produced the following

case of Police Station East Cantt in which 
accused Mohammad Ayaz HC is also involved and arrested.-

FIR No.262 dt 2.5.2007 u/s 381-A/337-J PS Pishtakliara.

FIR No.91 dt 23.2.200

•a

l-

2-
u/s 381-A/337-J PS Prang District

Charsadda.

FIR No. 106 dt 9.3.2007 u/s 420/468/471 

Charsadda.

Under Section 107/151 Cr.P.C Police Station' Prang District 

Charsadda.

FIR No. 16 dt 16.03.07 u/s 382 PS Resalpure Distt 
FIR No.73 jiated 22.2.007 u/s 381-A/337-J PS Khybef.

FIRNo.102 dated 3.4.007 u/s 38NA/337-J PS Khyber,

FIR No.33() dt 7.5.007 u/s 381-A PS Pabbi Nowsfe 

FIRNo.177 dt 31.3.007 u/s 381-A/411 

Swat.

3-
PS Mandani District

tI 4-

5-
; Nowshera.

6-h
|-

7- ■\

8-
era.

9^f

PPC PS Ghaligay District
; ■/

■ri' rfl /
f1 Under the above circumstances andi evidence on record, it has/

been established that accused Mohammad A 

the offences of

I.f-
yaz HC has been indulged in 

Fftmg/receiving being a uniformed Police Official 
a stigma on the face of Police

■ /
ia car

/ which is

responsible for the aforesaid 

punisliment.

Department. As such he is 

misconduct and liable for
i ;

suitable

4

■ P/Inspector Legal 
Peshawar.
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