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S.No | Date of Order or other proceedings with signature of judge or Magistrate
order ‘ :
proceeding
S

1 2 o 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO. 1422/2014
(Muhammad Ayaz-vs- Superintendrznt of Police Head Quarters, Police Liﬁe
Peshawar and others).

04.08.2016

~ JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr| Aman Ullah Kundi & Muhaminad Zafar,
Advocate) and Mr. Aziz Shah, Reader alongwith Mr. Muhammad Jan, GP for

respondents present.

2. Head Constable 0f the Police| Department, Muhammad Ayaz, No. 2469
wa:; dismfssed from service vide impugned order dated 25.08.2014‘and‘ his
departmental appeal was also rejected vide order dated 11.11.2011, hence this
appeal under section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Arguments heard at length and record carefully perused.

4, It transpired from the record that the appellant, though acquitted as.

claimed by learned counsel for the appellant, in the criminal cases against him,

was involved almost in nine (9) criminal cases, which according to the learned

Government Pleader, included cases of theft of \:e}iicles and thus cases of moral

turpitude. These cases have been| mentioned in the enquiry report dated

06.08.2007 of the then Inspector (Legal) Peshéwar— copy of which was produced |

id

LA

.. 54 - ""’""‘-&‘,W



L4

by learned G.P. It also reveals from record that once also acquitted in case vide
FIR No. 284 dated 21.04.2007 under Section-337-J/381/14 Islamic Law P.S East
Cannt Peshawar, the 'appellant submitted application to the authorities to be

selected for intermediate course contending that he has been acquitted in the

criminal case. The competent authority, in the' light of the pending disciplinary
proceedinés against the appellant of 2007 when going through the record, rather
dismissed him from service in 2014 inl proceedings which remained pending for

seven(7) years with no opportunity of|persenal hearing. The appellatq authority

after giving him oppGrtunity of personal hearing also rejected his appeal.

5. ¢ Dﬁring hearing of this appeal, the appellant submitted that he has rendered
service for long thifty years (appointed as Constable in 1987) and the penalty
awarded to him wag too harsh: He pleaded and prayed that this Tribunal may
convert his penalty of dismissal from service into one that of compulsory
retirement. In view of facts and circumstances of the case as briefly indicated
above ,the Tribunal,in the interest of _juétice ,ig inclined to grant the said relief to
the aﬁpellant without going further into merits of the case. Consequently, the
order of dismissal from service of the appellént be treated as his compulsory

retirement. The appeal is disposed of in the above terms. Parties are left to bear

their own cost. File be consigned to the record room.

. -~ ) ' - N — —
/ . (PIR BAKHSH SHA
A

MEMBER

(ABDUL LATIF)
MEMBER

ANNOUNCED
04.08.2016

M



20.04.2016

- Appellant with counsel and Mr. Muhammad Jar;, GP for
respondents present. After ‘hearing learned cqﬁnsel for the .
appellant for some time and perusal of the record it was found that
~criminal case was registered against the appellant in which he has
been acquitted and despite the fact that the appéilant was charge
sheeted on the basis c-)f the -criminal FIR’s he was dismissed from
service vide impugned order|dated 28.02.2013 in between which
no proceedings of show cause etc v;fere showing to have taken
place. Plea of learned GP is| that d@spite acquittal from crimiﬁal
case, the department could legally proceed against‘ him.
Astonishingly none of the repbrt of the enquiry officer, P.I (legal)
or S.P cannt: available on file. Respondeni-department is directed
to produce the same on the next date. To come-up for such record
;ind further arguments on 04.08.2016. |
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09.03.2015 -

04.06.2015

- 10.08.2015

©30.11.2015

None present for appellant. Mr Hayat Muhammad, Reaﬁ r to
DSP alongW|th Addl: A G present. Requested for adjournment. To Come

up for_wrltten reply/comm_ents on 4.6.2015 before S.B.

Ch%n .

~ Clerk to counsel for the appellant and Addl: AG for the
respondé'nts present. Learned AAG is directed to contact the

: respohdents'fér submission of written reply/comments. Adjourned

- 10 10.08:2015 before SB. -

ber

Appellant in person and Mr. Hayat Muhammad, Reader to DSP
alongwith Assistant A.G for respondents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and final hearing

‘ Chak’n-\gn" ‘

for 30.11.2015.

Counsel for the appellant .and Mr. Ziaullah, GP for

respondents present! Counsel for the appellant reque’éted“ for

adjournment. To come -~ up for  arguments on

Qe-l=—1b6.
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o . Form- A ‘
2 4 FORM OF ORDER SHEET
Court of ' '
Case No. 1422/2014
S.No. | Date of order Order or other proc'eed‘ings with signature of judge or Magistfate
' Proceedings : :
1. 2 3
? 1 23.12.2014 The appeal of Mr. Muham.mad Ayaz resubmi;cted today
i by Mr. Amanullah Kundi Advocate may be entered in the
| Institution register and put up to the Worthy Chairman for
proper order. 1{
REGig]ng |
2 ' ‘
21.1.2015

Appellant with counsel present. The learned

counsel for the appellant submittedéil.i FAVERHE court

that major penalty of dismissal from service has
been impugned upon the appellant but no proper
“enquiry was conducted against him; that no show
cause notice issued to him and he 'haé been
condemned unheard. Points faised need
consideration. The appeal is admitted to regular
heaﬁng. The appellant is directed to dep_oéit security
and process fee within 10 days. Thereafter, notices
be issued to the respbndents. To come up for

submission of written relily/comments on 09.3.2015.
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE T RIB UNAL
PESHAWAR '

Service Appéal No. [g 2 2 of 2014 N

Muhammad Ayaz Ex-Head Constable No.2469

... Appellant
VERSUS
- Superintendent of Police Head Quarters, Police Line Peshawar
& others e Respondents
Index
S.No. | Description of documents | Annexure | Pages
L. Service Appeal 1-6
2. | Affidavit : 7
3. Addresses of the parties .| 8-
5. Copy of impugned order of “4”
Respondent No.l dated 9- 16
. 126/08/2014
6. |Copy of the impugned| “B”
|order of the respondent n-13
No.2 dated 11/11/2014 '-
10.- | Copy of acquittal order “c” 191 7
dated 28/02/201 3
11. | Copy of acquittal order “D” ~
dated 16/12/2009 ' '8‘ 3}
12. Wakalat Nama o In oy
original

Dated ] //3/2014
Appellant

T hfough VSJ/) |

Aman Ullah Kundi -

&

Muhammad Zafar 7
Advocates High Court,
Peshawar.



BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL

Service Appeal No. _| Qﬁ 2 of 2014

xc-gudmitted to-EaF

i"['fed .

PESHAWAR

Muhammad Ayaz Son of Sobat Khan,
Ex-Head Constable No.2469 R/o Jojokhel Mattani, Tehsil
& District Peshawar presently Noutia Pattak Akbar Khan
Street Peshawar Cantt.

............. Appellant
VERSUS

I- Superintendent of Police Head Quarters, Police Line
Peshawar.

2- Chief Capital City Police, Peshawar.

3- Provincial Police Officer /Inspector General of polz:ce
Khyber Pakhtunkhwa Peshawar. .

4- Govt of Khyber Pakhtunkhwa through Secretary Home
Peshawar.
............. Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED Order INDECISION OF
RESPONDENT NO.2 WITH REGARD TO
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER OB NQO.2143-
48/PA DATED 11/11/2014 _BY WHICH THE
APPELLANT WAS DISMISSED FROM _HIS
SERVICE ON THE BASIS OF INVOLVEMENT IN
FIR NO.284 DATED 21/04/2007 U/S 337/381-A/14
ISL LAW PPC POLICE STATION EAST CANTT &
FIR NO.177 DATED 31/03/2007 U/S 381-4/411 PPC
PS GHALIGAI DISTRICT SWAT, FIR NO.330
DATED 07/05/2007 U/S 337-J/381-A PPC PS PABBI
NOWSHERA AND FIR NO.91 DATED 23/02/2007
U/S 337-J/381-A PPC PS PRANG CHARSADDA.

4
Prayer in Appeal:




(R

- On dcceptance of this service appeal the impugned
orders of the respondents No.1 and 2 be declare as illegal,

arbitrary, whimsical, fanciful, void-ab-initio, null and

void,. without jurisdiction, without lawful authority,
against law and be set aside and the appellant may kindly
be reinstated in service from the date of his dismissal with
all back benefits.

It is, further prayed that any other relief deems fit
and proper in the circumstances of the case may

- graciously be granted.

Re&peczfully Sheweth:

1)

. 5

3)

.4)

5)

That :thé appellant was appointed as constable in the year
1987 and during the length of his service, the appellant
app-eared in various course passed i.e. PTC-C-1 conducted
by the police department and the appellant have

successfully completed them.

That during appellant’s 27 years service, he was not
awarded to any minor or major punishment and have

unblemished record.

That the during the length of his service, while the
appellant was posted at Police Line VIP Security, and he
performed his duty very honestly and clear his record and

he was not committed any act or omissions.

That when the appellant was posted at Police Line

Peshawar VIP Security Peshawar with near friend Saeed

Khan unfortunately, falsely charged the name of the |

appellant.

That the appellant has been acquitted by the competent
Court of law and the appellant filed an application for

obtaining attested copy of his acquittal order which was




(3)

supplied to the appellant to the cbmpetent authority. (Copy

of the acquittal order is attached

6) That the appellant filed a departmental appeal on
07/09/201 4 before the respondent No.2 for setting aside his

dismissal order passed by the respondent No.l which has

not been decided by the Responde;zt No.2 so far, hence the

present appeal is being filed before this Hon ble Tribunal

- on the following amongst other grounds:

GROUNDS:

4)

B)

C)
‘appellant nor the appellant had any knowledge of the

That the impugned orders of respondents No.1 and 2 are
arbitrary, whimsical, illegal, fanciful, void ab-initio, null -
and void and are against the law and fact, hence

untenable and are liable to be set aside.
That absence of the _appellant was neither willful, nor
intentional or deliberate but due to unavoidable

circumstances.

That neither show cause notice has been served upon the

" same.

D)

That the appellant was. neither associated with inquiry

- committee nor given any chance of personal hearing to

E)

explain his position.

That it is an un-deniable prihciple of law that the
procedure in an exparte proceedmgs shall confirm to the

prmczple of natural justzce as under the natuml justice a

P




(&

- defaulter in exparte proceedings will be deemed not to

have admitted the allegation contained in the summary of

: mis-conduct including a plea of not guilt to the charge.

£)

g

That there are sufficient reasons for. taking lenient action

-in the case of the appellant keeping in view his previous

clear record and lengthy service.

That the appellant’s performance during . the entire

service remained outstanding and no bad entry was

earned.

1’) .

J)

That the alleged inquiry report has also not been served

upon the appellant.

That neither preliminary nor final show cause notice had
been served upon the appellant nor the 'appellant have

any knowledge of the same.

That though the removal from service (Special Power

Ordinance 2000) is not applicable in the appellant case

~ even otherwise the procedure adopted by the respondent

K

No.1 and 2 is not accofding to the above Ordinance.

That as the appellant has been acquitted in the alleged all

- criminal cases Aby the competent Court and the impugned

orders of the respondents No.1 and 2 are based on the
above criminal -case thus the impugned orders of the
resjﬁondents No.1 d_nd 2 are illegal, void -ab-initio null

and void which are liable to be set aside.



L)

That the appellant has been punished for the same

offence twice, so the impugned orders are against the law

which are liable to be set aside.

M) That the appellant during period remained out of service

did not derive monitory benefit in any manner thus he is

- entitled for all full back benefits.

N

0)

P)

Q)

R)

5)

That the appellant was condemned unheard w/uch is

agamst natural Justzce

That during the whole service period the appellant was
never awarded to any major or minor punishment and the

appellant has an unblemished record.

That an absolately false, frivolous and concocted case
was registered by the complainaat of FIR No.284 dated
21/04/2007 agamst the appellant and

i : of FIR No.177 dated

3']/03/'2007 and FIR' No.330 dated 07/05/2007 and FIR

No.91 dated 23/02/2007 is not based on corruptzon or

“moral turpitude. Thus the zmpugned orders are liable to

be set aside.

That the procedure adopted in an inquiry allegedly

conducted is not in accordance with the provision of law.

That provision of polfce rules 1934 and 1975 have not

been adhered to. | |

That the provisions of NWFP Government Servant E&D
Rules 1973 were not adhered to.



T). That during his 27 yedrs lengthy service, the appellant

has not committed any act or omission.

1t is, therefore, humbly prayed that on acceptance of
this . service appeal the impugned orders of the .
" respondents No.1 and 2 be declare as illegal, arbitrary,
whimsical, fanciful, void-ab-initio, null and void, without
Jurisdiction, without lawful authority, against law and be
- set aside and the appellant may kindly be reinstated in
service from the date of his dismissal with all back
benefits. - ‘ “

It is, further prayed that any other relief deems fit
and proper in the circumsfances of the case may
graciously be granted.

51

Aman Ullah Kundi

Muhammad Zafar h\
Advocates High Court,

Peshawar.

Dated #/ /}9/2014
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL

PESHAWAR

Service'Appeal No. of 2014
Muhammad Ayaé Ex-Head Constable No.2469
....... ... Appellant
- o . VERSUS
| Superintendent of Police Head Quarters, Police Line Peshawar
& others ... «.. Respondents
Affidavit

1, Muhammad Ayaz Son of Sobat Khan, Ex-Head Constable

No.2469 R/o Jojokhél Mattani, Tehsil. & District Peshawar

presently Noutia Pattak Akbar Khan Street Peshawar Cantt do

hereby SOlémnly affirm and declare on oath that the contents of

the accompanied service appeal are true and correct to the best

 with held from this Hon 'ble Tribunal.

~

!

ﬂ

of my knowledge and belief and nothing has been concealed or

Deponent

i

,\
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‘ BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL
PESHAWAR )
Service Appeal No. of 2014

Muhammad Ayaz Ex-Head Cohstable No.2469 ,
o | , : i, Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar
- & others reereeeeeinn Respondents

" ADDRESSES OF THE PARTIES

Appellant |

Muhammad Ayaz Son of Sobat Khan,

Ex-Head Constable No.2469 R/o Jojokhel Mattani,
Tehsil & District- Peshawar presently Noutia Pattak
Akbar Khan Street Peshawar Cantt.

Respondents . .

I- Superintendent of Police Head Quarters, Police Line

- Peshawar.

2- Chief Capital City Police, Peshawar.

3- Provincial  Police Officer - /Inspector General of
police Khyber Pakhtunkhwa Peshawar.

4- Govt of Khyber Pakhtunkkwa through Secretary
Home Peshawar:

Dated // 149/2014

Aman Ullah Kundi
&
Muhammad Zafar
- Advocates High Court,
Peshawar. '




This office order relates to the disposal of formal departmental

- enquiry against Head Constable Muhmmad Ayaz No.2469 of Capital” City

Police Peshawar on the following charges/allegations;

" “that he was involved in criminal case _vide'l FIR No.284 dated.
21.04.2007 u/s 337-1/381/14 Islamic Law PS East Cantt & case vide FIR
No.177 dated 31.03.2007 u/s 381-A/411 PPC PS Ghaligai District Swat.”

In this regard, he was placed under suspension vide ‘No0.1330-

OB dated 15.05.2007. He was issued charge sheet. and summary qf.'

allegations vide No.38/E/PA/SP HQrs dated 15.05.2007 & No.43/E/PA/SP-
HQrs dated 19.05.2007. Inspector Legal & ASP Cantt were appointed as
Enquiry Officers. o .

Inspector Legal conducted the enquiry proceedings and
submitted- his finding/report that HC Ayaz is rightly involved in the criminai
: d is quilty. It has also been established that he has been indulged in
M@Mﬂm@w
stigma on the face of Police Department. He further recommended for a
suitable punishment for the defauiter official vides Enquiry Report dated
06.08.2007. ’ '

-ASP Cantt conducted enquiry and submitted his ﬁriding/report
_that the alleged official is involved in two different cases and is stigma on the

face of Police department. He further recommended major_punishment for

the delinguent official vide Enquiry Report No.18/E/FC dated 13.06.2007.

“Upon the finding of E.Os, he was issued final show cause notice
to which he received and replied. He submitted an application requesting
therein for re-instatement in servicé. In this regard the opinion of DSP/Legal
was asked by the then SP-HQrs. The accused official was re-instated in
service vide No.1468-0OB dated 03.06.2008 and the departmental enquiry
was ordered to be decided on the receipt of Court Judgment as per opinion of
DSP/Legal. .

Now, he submitted anolher application and requested that he
was involved in 04-criminal cases and has been acquitted from the charges
leveled against him..Then the application along with departmenta!l enquiry

© file yvas again referred to DSP/Legal for sceking legal opinion. He opined that:

both. the Enquiry Officers recommended the accused otficial lor major

punishment. having _criminal mind and on_the basis of involvement in .09

criminal cases_of theft, [g-gisﬁg&d_agﬂjnst.,him_‘at_Bpjj_ce_,,s_tagons of various
District. Now the defaulter Head Constable Muhammad Ayaz has taken Lhe
p.maJngdmmmmm:LJ_L__a\;es_by__WQ&LtMﬂa—qu—'“—s
acquitta! in_criminal cases has no binding_over _the_disposal of departmental

enquiry, the Apex Court in various judgments has held that acquiltal in -’

criminal_case would not ipso facto lead to exoneration of a civil servant in
departmental _proceedings. He further opined that enquiry against HC
Muhammad Ayaz may. be disposed off in light of.the recommendations of
E.Os. : :

In view of the recommendations of E.Os & DSP/Legal opinion,
the undersigned came to conclusion that he is guilty of this misconduct and
not deserves an iota of leniency. Therefore, in exercise of the power vested
to me under Police & Disciplinary Rules-1975, he.ls awarded the major
punishment of dismissal from servic with immediate.effe .

\

o SUPERI DENA OF POLICE

A : - MEADQUARTERS] PESHAWAR
08. N0, 2082/ Dated 28/ & /2014 :

No.i&SZZ-—égpA/SP/datéd Peshawar the & 5; 8 /2014

Copy of above is forwarded for information & n/action to:
v The Capital City Police Officer, Peshawar
v DSP/HQrs, Peshawar & Pay Office, OA .
v’ CRC & FMC along-with complete departmental file & Officials concerned.
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Tﬁ'is"or»der will dispose off departmental appeal of ex:Head
c:ofml.ablé Mohzirhm'ad Ayaz No. 2469 'w4h0 was awar.ded‘ the m.ajor.
_ punishment of DiSrﬁiséal from service vide OB No. 2532 dated 26.8.2014 " .
0 under PR 1975 py SP/HQ Peshawar. | | - B
- | 4 . ' : |
- The appellant was proceeded departmentally on the charge of
his invofvement‘ in crimi‘nal'caseé of Car,ljfting vide FIR No. 284 dated .
21.4.2007 u/s 337-3/381/14 ISL PS East Cantt: & FIR No. 177 dated
31:3.2007 u/s 381-A/411 PPC PS Ghaligzai Distt. Swat. N

him and Inspector Lega'l and 'ASP;Can.tt: were ap;ﬁointed as E.0s. They in
their findifngsihel’d him responsible of the afi‘egations levelled against him.
On -réceipt of ﬁ_'ndings of the E:Os he was isslued-FSCN to thch he replied.
The same was found uné\atisfactory‘ _hé-nce the SP-HQRs: awarded him the
above major pun‘ishmAent.. » | ‘ o

. The felevant record Has been ber;‘;sed and heard the appellant -
in OR on 7.11.2014. Perysal of record reveals that he remained involved
in series of similar nature criminal gfaseswhich épeak tﬁat he is al man of

i
!
i
I
3
i
|

B

| Criminal mind and his retention in force is not suitable, He is a stigma on
o - the face of Policé. departrﬁent.fhéréfore, punishment . awarded by the
Combétent Authoirity i.s cor’nmensurafe with the grévity of misconduct.' '
The allegations levelled against h‘im stand proved béyond any shadow of .v

o I : S . CAPITAL CITY POLICE OFFICER, -
S ST o PESHAWAR. :
No. 1Y 23— L 8P dated Peshawarthe - /[ /.- 5014
Copies for inf and n/a tg the:- = ) o . g
Y SP/HQ Peshawar E o
2/ . pojosi |
.3/ CRC along with S:R. for making‘,nécessary entry,

o/ FMCencl: FM..
-6/ Official concerned. . K QP
o — ' ATTESTED

doubt. 'Tr‘,-’]erefore, the appeal is rejected/ﬁled.

A

e

Vs
3

Appeal file zatar ete
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ORDER

, JIC Muhamnmd Ayaz No.2469 of Cd]')lldl City Police Peshawar -
~ who was suspended vide OB N01330 dated 15.5.2007 issued under endst No. 1730— '

36/PA dated 15 5.2007 due to mvolvement in crunlnal case vide FIR No.284 dated

._¥——-
21. 42007 u/s 337-)/381/14 Islamic Law Pohcc Station East Ca.nu 18 hereby

reméstated In service with immediate effect Depal tmental enquuy wnll be dcc:ldcd on

receipt of court judament ag 8 per opinion of DSE /Legcu

O.B No. /175‘(5’7 Jdated 3 — L— /2008 | |
é 723 /PA dated Peshawa1 the 2 / K /2008

7/

Copy forwarded for 1nformat10n & n/zction to:-

1. The Capital City Police Officer, Peshawa.r
2. The SSP/Operatlon Peshawar.,

3. The Superintendent of Police Securlty

4. DSP/Hqrs & Pay Officer.

5. OASI, CRC & FMC.

6. Official concerned.
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19/09/701 o e
o ~ Aceused Muhammad  Ayaz on bail with
] a counsel and Dy PP for the State present. Statement of
o ‘ . Abdur chman (PW-3) recorded. Remaining PWs
j - ‘ . ‘ alongwith case property be summoned through
k, : 7 NBWAfor BRI N
i - .
‘li . . . e .
[ L o | Y
.; ! ’ - . h‘/f
PE BADAR UD DIN
i . AD&SJ-1I, Peshawar
P ‘ N . .
- 3l ORDER R ) . _
P 28. 02 2013 : . ] C ‘ o ,
]? i " h - T Accusc(l present E\fidcnce absent despite repeated issuance ol
I R : : ) NBW/\ o th(, p;osuoutxon \\'|lnu.s(.s attachment of salarics ol official
; L P . o ) et ‘ o ;
L ' . Lo . PWs and notice U/s 205- I(lll)z Thc ‘wilnesses have not been :
b - : produccd. 1
, ! . . : i
s f Lo S | Bricf the Aacts that the on 21.04.2007 at Pelice Station East '
Do ' - . Cantt: District.Pcshuwin‘ that 'on 14.04.2007 thc complainant Abdul
C o ) o Rchman was plymﬁ a motorcar NoH {142 as a Taxi. w]m,h WS
e L , . : ' owned hy one "mula] Khan, On the said day at 07: 00 in llu mmnmn
_ - : th complainant was pIL\um pear Pabbi Station while a uniform
A o ' person disolosing his name to be Jamil  Khan, uwmwd the
T ' N . - . - . '
i . ' u)mpl dinant from I’Lah‘l\\"ll jCatchery. One reaching the I{:lichcry the
1 . ' N e N
! . : \A said Jamil Khan brought two bottles of soft drink and blbwm which
i R \fuc consumud by both including the complainant, From there the
i ' . ' complubmnl ‘wus taken to Khalid l]m \leu.d P.ul\ where he dmppm
i ' ' :
I T T : ’ ,.unconscious. The watchman of the park later took hlm to personnel’ 5
. . /’ - . . ) - ] . .
‘ ' ) ~ooal i'mllldly polm. who handed him over {o the local police. 1L was
' - ' ° suuéd, that the compl:lin.xm dld not haw any lniommu‘)un regarding
Lo . . R the molmcxu On 21.04.2007 complainant whxlu recording his 164
i o Cr.p.C staicient chnrgc the acoused facing uial for lhn. commission ol
1 . . - - - .
PR ' . o - olfence.
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“I'he learned counsel for e accused filed an application

,/ Lo g : - for acquittal of accused w/s 265-K ClPC on 7.

12 20'.2. ‘

L
.-

) Arqumelﬁts on the said application leard. 1 proceed Lo disposed

of the same as umlu C 7 .

A48

.

-Thg luum,d munxd foi the accused argued that the

e

T e

instant case is pending Tor " ml wmcc long tme and therc is o

i i

“jota of cogent,'lmsh_vorthy u\'fitlencé {o- connect the accused

. - ‘ o ) R T Y . . . . . N
- . _ - with the commission ol o\ionco, hence, further proceeding 10 It
. : - . i

, Lhe mqlz'mt case would be a iuuio v\muse

- R . - On complulon of lnvcsli"duon e complete challan was i !“
4

Submittcd on {)6TIO.201 l"':md the dCCLlSCd put up his appearance on

ll 10201t on whu.h d.\ld pruvision ufs 265-C Cr PC was complicd
: \V'{th._(.hurgn‘ ufs 4 \6/477 was framed \'ldc.ordcr dated 1().l2.2‘01 l'amdl
the cvi(lcn.cc was called. The record would show that only 3 \vi'l_ncsiiu.xl‘ .l
as l"W-.I to PW-03 were produced b); Llu, pmawulmn (1) date. The
\ S ' ) rcc«;rtl,\\'mlkl show that the brnscculibn was given :1;)1')1‘(),\'1nmlcl.\- 15
: - NP . mx.)mhs 1\11}:1"fr.m1'1||1~:', lnl' ll)fm:dl charge for production ol entive
\:vimcsscs i)ut despite 'lSS:H‘JﬂCC o NBWA and attachment ol salarics .
- i _; ‘ - . :‘A ‘ ot lhu, olhu.ll l)\VH and notice ufs 265—17(l‘l1) Cr.P.C. the evidence
hpukl not be procured. \\.\ihu 1hu pxocccdlnnx"ol’ the court w"cré used
Lo - ,L . . ) S -l('» "hc dch“'imcm and inl.crcsl ol’ the aceused. The lcourt c':mno.L sit and
\\"uu;h as a si\1‘u‘u.spggl:\mr and teave the :\»L:C;u:;cd at the mcrc,\" \;i"ll1c
' PR ' : .I S pmscculin—n o xnliu the mtx'crw; ni’m'-olcdc‘(l trial.

The ﬁul‘usnl of the re uwld wnu\d show thatcom pl;lin.mi

Abdur JRehman ;11‘3|w.urvd in e murl'.md recorded s

s . .
. -

statement as PW-D and during his €ross examination he stated

that accused facing trial is not known o him, whose name was

B}

oL . disclosed io him by the police after his arrest and 1o

Ldentification parade has been conducted in the Police Station

)
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T

The record further shows that the accused is on buil and

regularly attending the court since the submission of the case and the
! : Hie
delay was merely caused on account of none production of witnesses

Dy the prosccution. The only inference which can be drawn by this
. A - ' } " ~ i .
“court is that the witnesses do notsupport the case of the prosecution

and by not appedring in the courl for recording their statements and
Loffering themselves for their cross examination supgest that the entire

case stands bascless, In light of my above discussion, even il the

remaining evidence is recorded against the accased, 1am of the
S : ' B
view  (hat  thew is  no probability / possibility 1o record

conviclion of (he accused facing trial, therefore, by invoking
N N )
)

powers u/s 265 K Cr.PC, the accuse lacing trial are hereby

acquitled from the charges leveled against him. Fe is on bail,
. .. il
his siretics stand relicved from the liabilities of bail Bonds. As

’ . .

© far as the absconding co-accused Szmml Khan whao seemed 1o be

‘

conneeted punm Facie with the offence is ]wmby declared as
pxodmmu[ offondu Flis names be included in the list ol'
'_ proclaimed offonder and perpetual warranl of arrest be issued

againsthim,

Eael
N Case pmpuly/ be ]\(,pl mmu tll  the nuut and:

! .

.fi_nniiza Lion of thea bscondihg; Co-accused .

File be consigned Lo record room allter its completion,

e et e s s e

F\_Io:-_._._.m......,.,‘_

R RPN ...... e
Yy 0. WoRy
[ St

PR v st iy,

Anngunced. . : . !
28.02.2013. ,
: . . . Bnlat -Ud«’Dm
T i b, Addl; Sessions Judge-Tl,
e en e, © étf oo . Peshawar
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From: The Capital City Police Officer, ’
Peshawar, . . .
To: The Additiona} Inspector General of Police,
Investigation; Khyber Pukhtunkhwa, -
) Peshawar, - . ) -
o .- The Additional Inspector General of Police, ' ' . oo .
| . . Special Branch, Khyber Pukhtunkhwa,
1 v © ' Peshawar. ) s .
Yo RS The Deputy Inspector General of Police, . ’ . : - )
: . Traffic, Khyber Pukhtunkhwa, B :
'~,‘ Peshawar, B N , o
] ) The Senior Superintendent of Police, - - Co : T i |
Traffic, Peshawar, ' L . . . i
| ‘No: " /CRC, dated Peshawar the __/ 5 / éj 2012, . R ) ’
, Subject: %ﬁmﬂm ‘ - : o - :
i T+ Memo: . . - : . : ‘ )
The Intermediate College Course'2™ term is commencing - at . ’
, . © PTC, Hangu with effect from 01.10.2012. T - : ~
! f o Pledse” send the Service Records of the following Head.
. ’ . Constables - alongwith né_departmental _enquiry certificates/willingness -to -
: proceed further in the matter, ) o ’
S.No. Name & No, - Present Posting T
{ L. [Muhammad Ayaz 2469 Suspended Line -- .
2. | Mukhtiar Nabj 3515 PS Nasir Bagh : . X
[ 3. IMuhammad Amin 1617/1338 PS Phandu . - . )
4. | Muhammad Asif 3361 - i Investigation Branch CPO : ' .
, 5. | Wagif Khan 1238 . PS Hayatabad
6. ) Zohid Muhammad 2111 | PPO Squad . B
; ' 7. _| Bagi Biliah 3094 . - .| PS Tahkal N
H ) 8. | Farman Ullah 1709 | Traffic Staff N . ,
( ‘9. | Zia Ullah 213/Ci0181/T . Traffic - :
10. | Noor Khan 2440/20/CID . Light Duty Pollce Lines .
Bahrullah 1658/3614/FRP . PS Chamkani
Muhamrnad Shafig 4426/2508/FRP | Traffic .
.| Asghar khan 33MSOG/FRP/241/T Traffic L
14. | Shehzad Mir 3796 - . PS Badaber Investigation
15. | Taj Mir 1021/1737 o Police Lines -
' "| Fazal Diyan 2050/2396 ' Traffic
. Gulzar 883/3804/2621 : PS Hayatabad ’
« | Mukhtiar Khan e ©-| Traffic - N
- 1.2679 2506FRP/197/T o ) .
19. | Alamzeb 486/SB/703 SB ;
20. | Zaheer Abbas 14/1415/T -~ Traffic . ) i
2L, | Sajjad qul 2931/68/T -~ [ Tramc i |
i . 22, | Mushtaq Ahmed 1325 .- - PS Phandu - |
~ 23. | Ghani ur Rehman 2734 "~ |PS kotwali
24. | Muhammad Yousaf 263. - Police Lines
} 25, | Bakht Muhammad 2043 . |PSRegi
- ' - |26, [ Izharullah 1374 - MM PS Mattani - 1
._27. | Gulzar Khan 1324 - - - | Reader DSP/Fagirabad.
28. | Muhammad Riaz 2709 - ‘| Reader DSP/Rural Inv:
29. | Muhammad Amin 4002 . __| DFC PS Gulbahar
30. | Asif Mehmood 139/3215 . - Traffic Staff - _ ,
31. | Hazrat Yousaf 3831/SB SB _ )
32. Shakeel Raza 2078 .. . Computer Operator SP/t
. N ice : i . _
Ea}. Azizullah 1615 i PS Banamari - : ] . d
" 34, | Qadar Shah 766/4096 Police Lines .- o .
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FINDING.

This is a departmental enquiry against H.C Mohammad Ayaz that

" he while posted at Capital City Police Peshawar remained involve in case

FIR No.248 dated 21 49007 w/s 381/337-] PPC read with 14 Islamic Law
Police Station Elast Cantt: Peshawar.

The defaulter H C  was issued charge sheet and summary of
allegations and the under-signed was appointed to conduct departmental
enquiry against him. _

The accused was summoned but it was reported that he is in
Central Jail Peshawar. As such charge sheet and summary of allegations
were served uﬁ;on him in Central Jail Peshawar. The accused HC
submitted his reply to the aforesaid charges which was placed on file and
record of case were summoned.

The brief back ground of the present enquiry is that complainant
Abdur Rahman on 14.4.2007 reported in Police Station East Cantt: that he
is a taxi driver and running his car No.H/1142 as a taxi. The said car
belongs to one Sartaj. That on 14.4.2007 at 7.00 hrs: he was p‘fesent in
Pabbi Station , meanwhile a person duly in uniform who displosed his
name Jamil Khan and hired his taxi for Peshawar. He brought him to
Peshawar Kechehry. Reaching to Kachehry he told him that he hés some
private business, which will take some time and brought cold drink along
with biscuits for him and furher stated that he will attend a meeting with
Governer NWFP Peshawar. Thereafter he took him to Khalid bini Waleed
Park where he became senseless. After gaining senses he came to know
that the said apcused had taken away his car. The said report was entered
in to Daily ]!Diary and enquiry was conducted. During the course of
cnquiry the éomplainant identified the culprits and cha:u'ged accused
Mohammad Ayaz the defaulter H.C along with another co-accused namely
Said Khan. His statement —was recorded ws 164 Cr.P.C and the
aforementioned case was registered against them. ‘

P.W Jan Mohammad ASI PS East Cantt, who conducted
investigation of the case was examined, he in his statement narrated the
story of prosecution case. He further stated that during investigation he
came to know that the accused Mohammad Ayaz HC and his accomplice
namely Saeed Khan have been arrested by the local Police of PS.Ghaligy
district Swat in case FIR No.147 dated 17.3.2007 u/s 381-A PPC and case
FIR No.177 dated 31.3.2007 u/s 381-A/411 PPC Police Station Ghaligy.
He further added that the stolen Dotson Pick Up No0.9226/DR of case FIR

‘ No.1'77/07 of PS Ghaligy was also recovered from the possession of

accused HC Mohammad Ayaz. He further stated that as accused were

e e Tviekint Tail Qwat in the aforesaid cases, therefore they were
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arrested in the case of PS East Cant and wete transferred to"'I’;;"shawar
after completion of all coda) formalities. He further stated that during
interrogation both the accused admitted their guilt however resiled before
the court. He further added that during interrogation accused Saeed Khan
stated on oath that after steéling the car from complainant, he sold it to
HC Mohammad Ayaz who disposed it off. He further stated that
according to his investigation, accused Mohammad Ayaz is rightly
involved in the prihlinal case and is guilty. He also prodiced the following
list of criminal cases besides his case of Police Station East Cantt in which

accused Mohammad Ayaz HC s also involved and arrested:-

1- FIR No.262 dt 2.5.2007 ws 381-A/337-J PS Pishtakhara.

2- FIR No.91 dt 23.2.200 ws 381-A/337-] . PS Prang District
Charsadda. .

FIR No. 106 dt 9.3.2007 w/s 420/468/471 PS Mandani District
i ' Charsadda.

-

4- Under Section 107/15]

Cr.P.C Police S‘ta‘[i'o'nﬂP'rang District
éharsadda.

T VR

FIR No.16 dt 16.03.07 w's 382 PS Resalpure Distt: ;NOWShera.
FIR No.73 dated 22.2.007 u/s 381-A/337.] PS Khybet.
| ' _ -
~7-  FIR No.102| dated 3.4.007 /s 381-A/337-] PS Khyber.
FIR No.330 dt 7.5.007 w/s 381-A PS Pabh; Nowshera.
FIR No.177 dt 31.3.007 ws 381-A/411 PPC PS Ghaligay District

T A S L

i
(@)
i

R
o0
1

Bt

L Swat.

i , . .

% Under the above circumstances and evidence on record, it has
# .

3 i . . .
i: { been established that accused Mohammad Ayaz HC has been indulged in
E ; the offences of car Ifting/receiving being a uniformed Police Official
ke i

b . . . . : .
§ which is a stigma on the face of Police Department. As such he is
) responsible for the aforesaid misconduct and ljable for suitable
E punishment.
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InSpector Legal,
Peshawar, -
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