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1 18/12/2014 The appeal of Mr. Muhammad Fahad Saeed presented

today by Mr. Hamayum Khan Advocate may be entered in the :
Institution register and put up to the Worthy Chalrman for |
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preliminary hearing.
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BEF ORE THE KHYBER PAKHTUNKHAWA SERV]CE
TRIBUNAL PESHAWAR.

- Service Appeal No. 1 L( |:7> 12014

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS- 14) son of Malik Saeed
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others. |

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. Annexure
1. | Service Appeal alongwith Affidavit l1to6
2. | Addresses of the parties ‘ 7
3. | Application for condonation of delay 8to 9
4. | Copy of appointment order | “A”
5. | Copy of withdrawal order/ notification 1) . “B”
6. | Copy of appeal : | 2. “C”
7. | Copy of appeal : | 3 “D”
8. | Copy of prescription L —24 “E”
9. | Wakalatnama ' '
SN

...APPELLANT

, ‘ - Through f ‘
‘Dated: /S no4 \Aﬁ
' | / 2 : A

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

B
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‘ BEFORE THE KHYBER PAKHTUN KHAWA, SERVICE
\ :

TRIBUNAL PESHAWAR.

Service Appeal No. [b”g /2014

' - : ’Q%%Jb ‘,.,- i e
Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed
Akhtar, Link Road, Aram Bagh, House No. KI.-452, Abbottabad.

N —

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar.
Director Education Khyber Pakhtunkhwa Works Welfare Board,

. Peshawar.

Principal Working Folks Grammar School-I (Male), Haripur.

..RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL "ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION NO. WWB/CDE/G-ZI/PK/IS DATED
03/01/2014 THROUGH WHICH .RESPONDENT NO.1
WITHDRAWN /CANCELLED APPOINTMENT ORDER
~OF APPELLANT WHICH IS ILLEGAL, AGAINST THE
LAW, FACTS,- AB-INITIO VOID, AGAINST THE
PRINCIPLE OF NATURAL JUSTICE, UNLAWFUL AND

LIABLE TO BE SET-ASIDE.

ok



\-'*:'

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,

NOTIFICATION DATED 03/01/2014 BE DECLARED

- SET-ASIDE AND APPELLANT BE RE-INSTATED

ALOGNWITH ALL BACK BENEFITS.

Respectfully Sheweth:-

That appellant was éﬁpointed on 01/10/2012 as
Elementary Teacher (BPS-14) in working Folks
Grammiar School (Male -I) Haripur. (Copy of

appointment order is annexed as Annexure “A”).

That the petitioner submitted medical and arrival

report in the office of respondent No.3 and took the -

charge of above mentioned post.

That from 01/10/2012 appellant continuously
performed his duties with full devotion and liabilities

and there had no complaint against the appellant in

respect of performance.

That after more than two years on 03/01/2014

respondent No.1 vide Notification No. WWB/CDE/G-

- 21/PF/ 15‘ withdrew the appointment order without



Tawful act. (Copy of withdrawal order/ notification is

annexed as Annexure “B”).

That respondent No.l issued the impugned

Notification but respondent No. 3 did not delivered the

said impugned notification within time and took
services from the appellant for more than 02 months

after the issuance of notification.

That respondent No.3 delivered the copy of said

" impugned notification after 02 months.

That appellant preferred departmental appeal against
the impugned order/ notification before respondent

No.1. (Copy of appeal is annexed as Annexure “C”).

That appellant also filed another appeal before the
Chief Secretary Khyber Pakhtunkhwa Peshawar.

(Copy of appeal is annexed as Annexure “D”).

That during last six months appellant became seriously
ill and suffered from Hepatitis “B” & “C” and till date
héalth of appellant not recovéred énd also under
treatment. Copy of prescription is annexed .as

Annexure “E”.



That till date respondent No.1 and Chief Secretary
Khyber Pakhtunkhwa not passed any order/ judgment
upon the departmental appeal of appellant and did not

gave any response hence, the present appeal.

GROUNDS; -

That order dated 03/01/2014 is illegai, unlawful,

against any lawful authority, hence, liable to be

set-aside.

That often appointment order and joining duty
legal right of the appellant accrued and the
service of a appellant also protected principle of

locus potentiea.

That respondent passed order without touching

merits of case hence, liable to be set-aside.

That respondent passed order/ notification
without fulfilling legal formalities of show
cause notice, inquiry etc. mentioned in

efficiency and Disciplinary Rules 2011.

That respondent dismissed /cancelled service of
appellant without inquiry and other legal
recjul_'rement required as per principles of natural

jJustice.



Lo Fe

f. = That respondent No.l issued impugned
notification without any solid/ legal reason.
Hence, liable to be set-aside.

\

g. - That respondent No.l did not provided any

ol;portunity to the appellant .in respect of
v

impugned notification and I\the absence of

appellant passed impugned Notification.

h.  That the other points would b ¢ arebd with the
A

kind permission of this Honourable Tribunal.

It is therefore, humbly prayed on acceptance of instant
appeal, - Notification dated 03/01/2014 be declared

set-aside and appellant be re-instated aldgzwith all back

benefits.
¥
...APPELLANT
: Through '
Dated: /2014 1 *4/
(HAMAYUN KHAN)

~ Advocate High Court, Abbottabad
VERIFICATION: - - :

Verified on oath that the contents of forgoing service appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed ;rein
4

" from this Honourable Court - /

APPELLANT
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rj BEFORE THE KHYBER PAKHTUNKHAWA, SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. /2014
Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed
Akhtar, Link Road, Aram Bagh, House No. KL.-452, Abbottabad.

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others. ;

...RESPONDENTS

SERVICE APPEAL

Respectfully Sheweth;-
Addresses of the parties is as under;- -

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

1. Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar.
2. Director Education Khyber Pakhtunkhwa Works Welfare Board, Peshawar.
3. Principal Working Folks Grammar School-I (Male), Haripur.

r

...RESPONDENTS

%%

...APPELLANT

- Through

Dated: | ’ 12—~ /2014

. ‘ (HAMAYUN KHAN)
Advocate High Court, Abbottabad

|
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z> | BEFORE THE KHYBER PAKHTUNKHAWA, SERVICE
‘ TRIBUNAL PESHAWAR. '

* Service Appeal No. /2014

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

-..APPELLANT

VERSUS

Secretary Wo_rkers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

— APPLICATION UNDER SECTION 5 OF LIMITATION ACT 1908
FOR CONDONATION OF DELAY IF ANY

Respectfully Sheweth; -
1. That application may be -treated as integral part of
mnstant appeal.
2. That appellant was seriously ill due to suffering from

Hepatitis and Malaria. v
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3., That due to illness, appellant did not perused his
departmental appeal as well as not filed instant appeal
before this tribunal,

4, That valuable rights of appellant are involved.

It is therefore, humbly prayed that on accepfance of instant

/)

application delay if any may kindly be condoned.

...APPELLANT

| Through
Dated: | t\ 12 /2014 @
| - - (HAMAYUN KHAN)

Advocate High Court, Abbottabad

AFFIDAVIT;

I, Muhammad F ahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed
Akhtar,' Link Road, Aram Bagh,’ House No. KL-452, Abbotiabad, do hereby
solemnly affirm and declare that the contents of forgoing service application are
true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

* Identified By:-

T

-

(HAMAYUN KHAN)
Advocate High Court, Abbottabad




* By, Muham;rnd ﬁaha(a Saeed
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- Sle Malk Saced Alntar

On the recommendatlons of the nclccuo
Yelfare Board, the - undersigned is” pleased to '1pp0mt you on. the po:m
Tyacher for Working Folks Grammar School Haripux-1, ﬁu‘nrimn
u..ﬁel the Direstorate of Education, Khyb 1 Pakhtunkhwa Wo;k;_éﬁ; Welf’afs‘;};? ]

erms and conditions of the appomtmem W111 be as under:-

i. Mature of appeintmem: -~ Cm“rau basis for a penod of 03 years extendable
o - on perfo1 mance & mutual consent. ‘

2. Pay & Allowance: - .
w) Grade & Pay Scale - (BPS l~s) Rs.8000-610- 26300

House Rent Allowance A adinissible
b) Other Allowances - As adrmsomle
¢j Medical Facilities : Cash allowance @ 30% of the basic pay Full
For self and family - medical reimbursement. will be allowed for
, o rnedwa} treatment in the- Government I—Iosplt'u
&) Gratuity Gratulty will be admissible.as per rules: "
2y CPFund ' C. P. Fund will be dcducted as: per rules. "
3, Place of duty: _Wlll be employ Jed for Work:\.ng Folks )

Grammar School Hanpur—I and vou will not -
- ¢laim -to vmplovmull . anv , mher 4
1nst1tut10n/ ofhce of the Board "

4, Notice of termuination. -~ Durlng the p10bat10n pprlod your. SSIVLCCS
- of appointment: . can be terminated without any. notice or a551gn1ng
“ any. . reason. After successﬁzl compietlon of the-
o probatlonary perlod your »aervwes can be"»_
termmatf’d on .one month;:. no’uce or’ pay in lieu
" thereof on either side, -provided that such
termination is not due to misconduct for wh1ch ;
- you w1ll be 1erm1nated without any notlce R

5, Nature of Duties.. - - You may be required to stay back in the institution |
after- the routine working hours’ for dutles, _whenevcr
asked by the Principal/Vice: Prin "Ipal ‘You wﬂl
nttend the school/lnstitution ‘during. summer and
other. vacanons/hohdavs for necessary, acadonnc /4

e - © administrative duties 11‘ ‘asked - by __tnc ,chool ,’
' " authonuex o e

£, Modical Sinevs: : You sha} ave to produce a medical® fiumss. .
: cer’uﬁcates from thc Board’s Liedical . Otﬁcm or

Medical Supecintendent of - district hospital

concerned within one month of joining of servige. ¥

J. Offer open upto: - . ' If the above terms and COIldlth‘ﬂS are acceptable ’ro-
: ' "~ you, then you are 1equested to sign the. duplicate
i copy of this letter as a token of your. acceptancc

J\ ; thhm 10 dwys positively. -

) g Lol P
‘\,/ Direcior at;,ﬁ,n o
{ Klyber: Pakh}fmkhua Workers W eifare Bomd
‘ .Peshawcu o .

!
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g
1
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9 ' _— No. W"‘VE; I L / A “’3.’ £ /) )”/ /5
; | ' GOV&RNMENJ* OF KHYBER PAKHTL NB&II%A
w2 “\5;‘;; WORIERS WELFARE BUARD, PRESWAR
e -

ﬂggﬁé% 4 ﬁ’;ﬁ o C- Dated Peg Sevremmins

-?.‘ ”"!‘ th‘ﬁunu' "ninbwabllnl‘r!r‘nrvnna!i?"ﬂl ‘(t

NOTIFICATION

Al :appoinm';ﬁnvoroers signad by aiyone other thar Director Education/Sacretary. Khyber
mkhmnkhwa Workars Welfare Beard w. ef 01- 01-2017 til date, are her eby carcaliedivithcrawn
with imriediate effect as they were not duthorized ror the same uf;d?r the rules.

inatitutions are directed {9 provide such defail to the office of Deputy Directer 1=ducaticn,
Khyoner Pakiitunkhwa, Workers Welfare Board on irnmediate basis,

//5! ,/

=v i u Lo e
ylf -
\‘.B"-Ji“mpﬁ
© Khvber Pakhiunkbea
Ylorkaers Wellare Board, ashawar

P& io Chairman, l(hyb r Pakhtunkhwa, Workers \v’( Ifare Bears.

2. Dirsctor Finance, Khyber Pakhtunkhwa Workers m'... ram 3o am

3 DGPUW UITGQ&I' \L cucat |on), n.nvner t’amiurmm‘ o, Vi RETR ST o Gidinid,
umuty Ditwcion (F&A (Edu)), Kiiyber Pakhun! s, Workars '.""“"“"‘:’ B

¥ oriluas o ‘u-d~. r‘ti.
A, ] -
G, AR !"nl.llum.n (1] \QEhGG! Yecational in siites, Eondgahinic Mo m. .-v(n.“,h Ins E"*""‘\
" '[Dll cu;qc'{ r"ti’flror r\nrmarrqad

H

A
selrephlbls
Wl FEhtyakiwa
lartens Wifzre Board, Peshawar
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To. : :
The Secretary Workers Welfare Board,
Khyber Pakhtunkhwa.
Peshawar.
! - |
Subjecb - DEPARTMENTAL APPEAL/ REPRESENTATION/ GRIEVANCE PETITION
I have the honour fo refer notification No. DE/9-21PF/ 15 dated 03.01. 2014 (copy attached for
ready reference) and submlt the followmg for your kind consideration.
1. That ‘the appellant got employment on 01.10.2012 as ET (Elementary teacher) in
workmg folks, Grammar school, Haripur-1, run by the workers. Welfare board, Khybet
Pakhtunkhwa, Peshawar. Copy of the appomtment order is attached.
2. That the then competent authority ie. Director Education, appointed the appellant on
the recommendation of Selection conumittee as per service law and procedure in vogue. '
3. That the appellant completed his probatton period and served in the schooI to the enlire
satisfaction of his superiors.
4. That the appellant has accrued the right of service/ service protection.
5. That the principal of the school verbally told the appellant that his services had been
terminated in pursuance of impugned notification mentioned in Para-1 above
6. That the appellant was appointed according to the prescribed procedure, as such, the .
“termination of services of the appellant is illegal, perverse, void- on the rights of the
appellant, discriminatory and liable to be set aside.
7. That as per law, the services of the appellant cannot be terminated unless proper
opportunity of hearing is afforded to him, |
8. Hence, the termination of services of the appellaht is without lawful justification.
It is, therefore, prayed the'impugned notification regarding termination of the services of the
appellant may be set aside and salary of the appellant w.e.f December 2013 onward, may also
~ be released.
APPELLANT
|
|
|

W ‘
V%]Muhammad Fahad Saeed

s/o Malik Saeed Akhtar
R/o Aram Bagh, Link Road,
Abbottabad
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