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1413/2014Case No..:

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
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;,1 • »r».I 18/12/2014 The appeal of Mr. Muhammad Fahad Saeed presented 

today by Mr. Hamayum Khan Advocate may be entered in the
* I ^

Institution register and put up to the Worthy Chairman^for 

preliminary hearing.
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BEFORE THE KHYBER PAKHTUNKHAWA. SERVICE
. >v

TRIBUNAL PESHAWAR.

i
Service Appeal No. I ^ ( /2014

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

4.'

V!6.

...APPELLANT

VERSUS
1

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others.
5-

i'...RESPONDENTS

SERVICE APPEAL i
i\S'

INDEX

Annexures.n Description Page No.

Service Appeal alongwith Affidavit 1 to 61.
Addresses of the parties 72.
Application for condonation of delay 8 to 93.
Copy of appointment order “A”4. &
Copy of withdrawal order/ notification . “B”5.

“C”6. Copy of appeal
“D”Copy of appeal7. L3.
“E”Copy of prescription8.

Wakalatnama9.

«
■i

t
...APPELLANT

Through
• Dated; / > //^ /2Q14

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

i

/
I /
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f BEFORE THE KHYBER PAKHTUNKHAWA. SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. M *3 /2014

Q
Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar. 
Director Education Khyber Pakhtunkhwa Works Welfare Board, 
Peshawar.
Principal Working Folks Grammar School-1 (Male), Haripur.

1.
2.

3.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

NOTIFICATION NO. WWB/CDE/G-21/PKyi5 DATED

03/01/2014 THROUGH WHICH RESPONDENT NO.l

WITHDRAWN /CANCELLED APPOINTMENT ORDER

OF APPELLANT WHICH IS ILLEGAL, AGAINST THE

LAW, FACTS, AB-INITIO VOID, AGAINST THE

PRINCIPLE OF NATURAL JUSTICE, UNLAWFUL AND

LIABLE TO BE SET-ASIDE.
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♦ PRAYER;- ON ACCEPTANCE OF INSTANT APPEAL,

NOTIFICATION DATED 03/01/2014 BE DECLARED

SET-ASIDE AND APPELLANT BE RE-INSTATED

ALOGNWITH ALL BACK BENEFITS.

Respectfully Sheweth:-

That appellant was appointed on 01/10/2012 as1.

Elementary Teacher (BPS-14) in working Folks

Grammar School (Male -I) Haripur. (Copy of

appointment order is annexed as Annexure “A”).

That the petitioner submitted medical and arrival2.

report in the office of respondent No.3 and took the

charge of above mentioned post.

That from 01/10/2012 appellant continuously3.

performed his duties with full devotion and liabilities

and there had no complaint against the appellant in

respect of performance.

That after more than two years on 03/01/20144.

respondent No.l vide Notification No. WWB/CDE/G-

21/PF/15 withdrew the appointment order without



3

0 lawful act. (Copy of withdrawal order/ notification is

annexed as Annexure “B”).

That respondent No.l issued the impugned5.

Notification but respondent No. 3 did not delivered the

said impugned notification within time and took

services from the appellant for more than 02 months

after the issuance of notification.

That respondent No.3 delivered the copy of said6.

impugned notification after 02 months.

That appellant preferred departmental appeal against7.

the impugned order/ notification before respondent

No.l. (Copy of appeal is annexed as Annexure “C”).

That appellant also filed another appeal before the8.

Chief Secretary Khyber Pakhtunkhwa Peshawar.

(Copy of appeal is annexed as Annexure “D”).

That during last six months appellant became seriously9.

ill and suffered from Hepatitis “B” & “C” and till date

health of appellant not recovered and also under

treatment. Copy of prescription is annexed . as

Annexure “E”.

■li
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i That till date respondent No.l and Chief Secretary10.

Khyber Pakhtunkhwa not passed any order/ judgment

upon the departmental appeal of appellant and did not

gave any response hence, the present appeal.

GROUNDS; -

That order dated 03/01/2014 is illegal, unlawful,a.

against any lawfiil authority, hence, liable to be

set-aside.

That often appointment order and joining dutyb.

legal right of the appellant accrued and the

service of a appellant also protected principle of

locus potentiea.

That respondent passed order without touchingc.

merits of case hence, liable to be set-aside.

d. That respondent passed order/ notification

without fillfilling legal formalities of show

cause notice, inquiry etc. mentioned in

efficiency and Disciplinary Rules 2011.

That respondent dismissed /cancelled service ofe.

appellant without inquiry and other legal

requirement required as per principles of natural

justice.
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• . ^
<

That respondent No.l issued impugnedf.

notification without any solid/ legal reason.

Hence, liable to be set-aside.

\
That respondent No.l did not provided anyg-

opportunity to the appellant in respect of 

impugned notification and^the absence of 

appellant passed impugned Notification.

That the other points would b e C^ged with theh.
A

kind permission of this Honourable Tribunal.

It is therefore, humbly prayed on acceptance of instant

appeal. Notification dated 03/01/2014 be declared

set-aside and appellant be re-instated alci||Owith all back

benefits.

...APPELLANT

Through
Dated: /2014

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing service appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed f^herein 
from this Honourable Court

APPELLANT
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BEFORE THE KHYBER PAKHTUNKHAWA. SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. /2014

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

Respectfully Sheweth;-

Addresses of the parties is as under;-

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

1. Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar.
2. Director Education Khyber Pakhtunkhwa Works Welfare Board, Peshawar,
3. Principal Working Folks Grammar School-I (Male), Haripur.

...RESPONDENTS

/

...APPELLANT

Through
Dated: /2014 R

(HAiyiAYUN KHAN)
Advocate High Court, Abbottabad
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BEFORE THE KHYBER PAKHTIJNKHAWA. SERVirF
TRIBUNAL PESHAWAR.

Service Appeal No. /2014

Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 
Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad.

...APPELLANT

VERSUS

Secretary Workers Welfares Board, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAT.

APPLICATION UNDER SECTION 5 OF LIMITATION ACT 1908
FOR CONDONATION OF DELAY IF ANY

Respectfully Sheweth; -

1. That application may be-treated as integral part of 

instant appeal.

2. That appellant was seriously ill due to suffering from 

Hepatitis and Malaria. u
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4
f That due to illness, appellant did not perused his 

departmental appeal as well as not filed instant appeal

3.-.

before this tribunal.

4. That valuable rights of appellant are involved.

It is therefore, humbly prayed that on acceptance of instant 

application delay if any may kindly be condoned. 4

...APPELLANT
Through

Dated: 1X--V2014

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

AFFIDAVIT:

I, Muhammad Fahad Saeed (Ex. Elementary Teacher BPS-14) son of Malik Saeed 

Akhtar, Link Road, Aram Bagh, House No. KL-452, Abbottabad, do hereby 

solemnly affirm and declare that the contents of forgoing service application are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

DEPONENT

Identified By:-

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

I
4.

I



: WWB/DE/ f-. :R€i’Mr. M?ihammad Faliacl Saeeci 

S/o Malik Saeed A'khtar
i. ^

Dated: '■

I OiJi\. ,rr.:'- • •

S'ubject:-

On the recommendations of the Selectionfeommittee of Khyber Pakhtunkhwa :Woter| ;: 
Welfare Board, the undersigned is' to appoint . you on the poswihf p- , ; ■
Teacher for Working- Folks Graitw£r School Har±t>tir-1, fun<aionB3il W ■' ■ 
m^der the Directorate of Education, Khybep'Pakhtunkhwa Workers Welfare l^tardciite- |
terms and conditions of the appointmentvwill be as luider:-

/

Contracl basis for a period of 03 years' extendable 
on-performance & mutual consent.

L Nature of appointment: -.
'

.'V

Probation.period will be for a period of prlpMear.

' (BPS-14) Rs.8000-610-26300 .
• As'admissible 

As admissible
G^h. allowance @ 30% of the basic pay. Full 
medical reimbursement. will be allowed for 
medical treatment in the Government Hospital. 
Giatuity will be admissiblens per'rules.- f'

■ C.P.Eund will be deducted'as'.per ruies.'f .-

■:

2. Fay & Aiiowa..Tice: - 
;fi Grade A Pay Scale 

House' Rent Allowance
b) Other AJlowances
c) Medical Facilities 

For self and family

r.

d.) Gratuity 
e'! C.P.Fundj

' You-will be employed, for Working ..Folks 
Grammar School Haripur-f, and vou-.;\yill not 
baveffny- dbairn -to -employment iv! ...aity.;, other 
instittitioiVoffice of the .

During tlie probation period your.services. - ■ 
can be terminated without any. notice or assigning

3. Place of duty:
I.

4. Notice of terminatioi). 
of appointment:

any. Teason. After successful completion of the 
probationary period ypur’.. services; ican .be 
termipaled on .one month,. .notice or pay in beu 
theret'of on eitbe.r side, provided that such 
termination is not due to misconduct for which 
you will be terminated without any notice;

You. may be required to . stay back jn the. institution 
after-the routine working hours for duties,- ryhenever 
aske’d .by the PrincipalWice ■ Principal^ You .will 
attend; the school/institution during- summer and 
other,, vacations/holidays -for necessary' academic / 
administrative duties if asked by; the school .;- 
authorities.

You..'^shall. have to produce, a. medicaF'fiLnes.v 
certificates from, the Board’s Medical.Officer or . 
Medical Superintendent, of district . hospital 
concerned within one month'ofjoiningiof service.

AV

I
I

5. Nature of Duties..

i .
6. Medical frOjiess:

If the ..above terms and conditions .are .acceptable to 
yon, .then you are requested to sign the.duplicate 
copy of this letter as a token of your, acceptance 
within 10 days positively. ■ .

7. Offer open upto: •

iDirecft^-
Paklrhlnkb.va Wqrker-s Welfare Board, 

Peshav/ar.

atmn 1
]
r
t'-.

I
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C B
'■I ■ /SNo.WWE^)

GOVERNMENT OF Km^-BER FaKHTONOIW^A 
WOPJSESS VrlilLFARE BOASJ), PE.FfSVv'AS

0
•ja.(

Dated Pes.lunvar t5KS„..2 (.■m i• ftit.mn I f l'» A 99 r

i:''
eaisitt^^vBaii

/\|1 appDinJn'isnt-oroGrs signed by ariyyiiv oth-sr tnsr Director Edu(!^t!on/Si=icretan/. Kliyber 

Pakhtunkhvvf^ Workers Welfare Board w.e.f. 01-01-2011 till date, are hereby canceilea/withcrawn 

With inirnediate effect, as they were not authorized for the same under the rules.

Ali institutii^ne directed lo provide sucti detail to the office of Depury Director Education. 

Khyoer Psikhtunkhwa, Workers Welfare Board on i.^tmediate basis.
/

/C\., r>*•d

Khv'b;^;'■'akhtunkh'iA.'a 
Wtifsre Board, r^fsshawsirCC:

1. i:o Chairman. Khyber Pakhtunkhwa, Work&rc VVetfa'c Doar:t.
2. IDIrssc^or Finance, Khytier Pakhtunkhwa, WorKenr, 'hknifare Board,
-:i. Deputy Director (i^;auciationj, Khyber i^aktitunkrir'a, vViiiKe;x VVcif^i^

uspucy uifwi:;ioi (r&A (Eciu)), Khyber Pakhtunkhw,?, Workers ijVstfsre '
:i' Po-UiohfW/Mohc-tech
u. Pic:;eci Officer concerned,

. .1
4.

;

VVerken^ WkjiforxN liJoarci. Pssttaw'ar
'j’/a

i

■i
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V

To.
The Secretary Workers Welfare Board. 
Khyber Pakhtunkliwa.
Peshawar.

DEPARTMENTAL APPEAL/ REPRESENTATION/ GRIEVANCE PETITIONSubject: -

I have the honour to refer notification No.DE/9-21PF/l5 dated 03.01.2014 (copy attached for 
ready reference) and submit the following for your kind consideration.

1. That .the appellant got employment on 01.10.2012 as ET (Elementary teacher) in 

working folks. Grammar school. Haripur-L run by the workers. Welfare board, Khyber 
Pakhtunkhwa, Peshawar. Copy of the appointment order is attached.

2. That the then competent authority i.e. Director Education, appointed the appellant on 

the recommendation of Selection committee as per service law and procedure in vogue.

3. That the appellant completed his probation period and served in the school to the entire 

satisfaction of his superiors.

4. That the appellant has accrued the right of service/ service protection.

5. That the principal of the school verbally told the appellant that his services had been 

terminated in pursuance of impugne'd notification mentioned in Para-1 above

6. That the appellant was appointed according to the prescribed procedure, as sucli, tlie 

termination of services of the appellant is illegal, perverse, void on the rights of the 

appellant, discriminatory and liable to be set aside.

7. That as per law. the services of the appellant cannot be terminated unless proper 

opportunity of hearing is afforded to him.

8. Hence, the termination of services of the appellant is without lawful justification.

It is. therefore, prayed the impugned notification regarding termination of the services of the 

appellant may be set aside and salary of the appellant w.e.f December 2013 onward, may also 

be released.
APPELLANT

Muhammad Fahad Saeed 

s/o Malik Saeed Akhtar 
R/o Aram Bagh. Link Road. 

Abbottabad
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