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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1428/2014

26.12.2014Date of Institution ...

02.11.2017Date of Decision

Muhammad Naeem, son of Muhammad Idrees, Junior Clinical Technician
... (Appellant)(Radiology) King Abdullah Hospital, Mansehra.

VERSUS

1. The Secretary Health Department, Government of Khyber PakhtUnkhwa, 
Peshawar and 3 others. (Respondents)

... For appellantMR. RIZWANULLAH, 
Advocate

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

CHAIRMAN 
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

JUDGMENT

This judgment shallNIAZ MUIFIAMMAD KHAN. CHAIRMAN.-

dispose of the instant service appeal as well as connected service appeal No.

1429/2014, entitled “Babar Shahzad Vs. the Secretary Health Department,

Government of Khyber Pakhtunkhwa, Peshawar and 3 others”.

1

Arguments of the learned counsel for the parties heard and record perused.2.
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FACTS

The appellants were appointed in BPS-9 on 12.08.2004 on contract basis.3.

Thereafter, the Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2005 was

promulgated where under the services of the contract employees fulfilling the

conditions mentioned therein were regularized but the appellants instead of being

regularized were terminated vide letter dated 30.06.2007. The appellants then

challenged this termination letter before the Worthy Peshawar High Court which

was dismissed on 30.07.2007. In the meantime Inayatul Haq and 24 others also

challenged their termination before the Worthy Peshawar High Court which was

allowed on 14.1.2010. In the meantime, the appellants were again appointed on

regular basis on 01.03.2008 afresh. The appellant then went to Peshawar High

Court, Peshawar for re-agitating their earlier Writ filed before the Peshawar High

Court on the ground that similar question had been decided in the case of Inayatul

Haq etc. and the case of appellants was wrongly dismissed oh 30.07.2007. On this

the Worthy Peshawar High Court vide judgment dated 22.09.2011 remitted the case

back to the department for a detail order by taking into consideration the case of

Inayatul Haq etc. The department then passed an elaborate order dated 12.09.2012

giving the appellants the benefit of Inayatul Haq (wrongly mentioned the case of

Muhammad Naeem and others in the order). But the department in the said order

did not decide the issue of seniority. The appellants then again knocked the door of

the Worthy Peshawar High Court by challenging the promotion of certain

individuals on the ground of seniority in the year, 2013. The Worthy Peshawar High 

Court vide order dated 25.02.2014, dismissed the Writ Petition on the ground of 

Article 212 of the Constitution of Islamic Republic of Pakistan. The appellants then

filed an application before the Director General Health Services, Peshawar on

07.08.2014 for their seniority. That application was dismissed on 14.11.2014 which '
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was communicated on 26.11.2014. Thereafter, the appellants filed the present

service appeal on 26.12.2014.

ARGUMENTS.

4. The learned counsel for the appellant argued that when the Worthy

Peshawar High Court vide order dated 22.09.2011 directed the department to treat

their cases at par with Inayatul Haq, then it was necessary for the department to not

only regularize the services of the appellants from the date of promulgation of Civil

Servants (Amendment) Act, 2005 but also give seniority to them under the said

amendment as the appellants had been regularized by virtue of law. That though

there is no mention of issue of seniority in the order of the department dated

12.09.2012 but Inayatul Haq etc. have been given seniority from the date of

promulgation of the said Act. In this regard the departmental representative

produced a seniority list today. The learned counsel for the appellants also argued

that the right of the appellants cannot be denied on the ground of technicalities like

limitation etc. He relied upon Articles 4 and 25 of the Constitution of Islamic

Republic of Pakistan read with a judgment reported as 2007-SCMR-834 by further

augmenting his arguments that no limitation runs against illegal orders. That as per 

the law and directions of the Worthy High Court, the case of the appellants was to

be treated at par with the case of Inayatul Haq etc. and in case of denial the

principles of equality of citizens to be treated in accordance with law has been

violated.

On the other hand, the learned Deputy District Attorney argued that the 

present appeal is not maintainable for the reason that firstly there is no departmental 

appeal against the order dated 14.11.2014 which is an original order. That the

5.

appellants have not challenged the seniority given to them from their fresh

i
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appointment in the year, 2008. That in view of the judgrpent reported in 2011-

SCMR-1111 in the absence of departmental appeal, this/Tribunal lacks the

jurisdiction and in view of judgment reported as PLD 2014-Supreme Court-338

any order passed by an authority even illegal should be challenged within time.

CONCLUSION.

It is an admitted position that the Worthy Peshawar High Court had directed6.

the department to pass a speaking order in the light of already decided Writ of

Inayatul Haq etc. and the department did regularize the appellants on the basis of

the said judgment vide order dated 12.09.2012. It is also an admitted position that

the issue of seniority was not decided in this very order. It is also an admitted

'V position that Inayatul Haq etc. were given seniority from the date of regularization

under the law. The only point for determination for this Tribunal is whether the

order dated 14.11.2014 is an original order or appellate order for the purpose of

jurisdiction of this Tribunal. It is also an admitted position that the present service

appeals were filed within 30 days of communication of this very order. This

Tribunal is of the view that the appellants should have filed departmental appeals

against this very order which is an original order but they instead of filing

departmentaTappeals, filed the present service appeals within 30 days. Now the

appellants cannot be non suited on the basis of this technicality however, they were

also obliged as observed above to approach the appellate authority.

7. This Tribunal in the interest of justice converts the present service appeals 

into departmental appeals and remits this appeal back to the departmental appellate 

authority for determining the seniority of the appellant in the light of the judgment 

of Inayatul Haq and the principles on the basis of which seniority given to Inayatul
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Haq etc. The appellate authority is directed to decide this departmental appeal with

reasons within 90 days failing which the present appeal shall be deemed to have

been accepted qua the seniority only and if the departmental authority rejected the 

departmental appeal of the appellant then the appellants shall have right to approach

this Tribunal. Parties are left to bear their own costs. File be consigned to the record

room.

(NI M MAD KHAN)
CHAIRMAN

\i
V..

(GUL Z AN)
MEMBER

ANNOUNCED
02.11.2017.
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Appellant alongwith counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Yar Gul, Senior Clerk for the 

respondents present. Arguments heard and record perused.

02.11.2017

Vide our detailed judgment, of today; this appeal is 

remitted to the departmental appellate authority. Parties are 

left to bear their own costs. File be consigned to the record 

room.
;

ANNOUNCED
02.11.2017
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Counsel for tliQ aRf>(3ilun!. anfi Mr,
Khattak, Asstt. AG alpngwjt|i Yp Gu), % p<
respondents present. The fP^ltusite record not prQdppcd. 
Last opportunity granted. In case the respondents failed to 

produce the requisite record on the next date of hearing 

then adverse interence will he drawn against, them as per 

law. To come up for final hearing beferp th§ Pn

iMember
I I<

Appellant alongwith his counsel present. Mr. Yar Guf 

Senior Clerk alongwith Mr,;Ziaull.ah,\peputy District Attorney for 

the respondents also, present. . Record ,;:,not , produced. 

Representative of respondent-department is directed to produce

20.07.2017

the seniority list of Inayatullah and 24" others in light of judgment 

which was disposed of by the worthy Peshawar High in VVrit 

Petition No. 1166/2008 on the next date positively. Adjourned. To 

come up for record and arguments oh 02.11.2017 before D.B. V-

' i;
(Muha’mr^d Amin Khan Kundi)

Member

\
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19.08.2016 Counsel for the appellant and Addl. AG for respondents present. Counsel

for the appellant requested for adjournment. Request accepted. To come up for arguments on

embj

08.1-1.2016 Counsel for the appellant and Addl:AG for 

respondents present. Learned AAG requested to produce

writ petition No. 1662/2007 and 1166/08 alongwith 

^"hiority^list 6ii,the next "dale? Request ;accepted."to’come
j

(^^^rg::^Rfo4Such record and further arguments on 23.02.2017. iv...

' ^ ^ (PIR BAi^H SH AH)' ’
, , -MEMBER

KIAD
VMEMBER ^2?'' -

-l4I

(MUHA
• •

s\f
X

V rj^33] ;r.

iir-^cmeY-T^;i^ifgTg:ri 1.3 
.. Counsel-for the appellant^and* Addl: ,AG for

responde'nts present. Learned Addl: AG requested for
ceprttidy;df^ej:5bTiof3he,p0t3iin7rru^.T^-'‘;^^-'i’^..l£3^f.i07vL rurlher time to prodQce requisite record.'Request accepted.

"'■"'^A^'^fefOTe'

bw:ne^: tldT-.-To

23.02.2017

;

(MUHAMMAD AAMlg.^AZIR) 
/ MEMB^^

(ahmae/ HASSAN) 

MEMBER
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Counsel for the appellant and Mr. Muhammad Jan, GP for10.11.2015

respondents present. Arguments could not be heard due to

up for argumentsshortage of time. To come

on

(A
Iv ^iberI Member

r.v.

Counsel, for the appellant J and Mr. Ziauliah, GP for26.02.2016

respondents present. Argiirhents could not be heard due to
.. - - ^ -^r

shortage of time. Therefore, the case is adjourned to
'I " '■ ■

for argurnents. i;

. t

MiMember ler

Appellant with counsel and Mr. Usman Ghani, Sr. GP for04,05.2016

respondents present. Arguments could not be heard due to leaned

Member (Judicial) is on leave, therefore, the case is adjourned to

19.08.2016 for arguments.

Member
I

I
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■ -V' Appellant with counsel and Addl. AG with Laiq Ahmad, 

Assistant and Dr. Ijaz Ali Shah, Coordinator for the official ; 

respondents present and requested for time. None is available on | 

behalf of private respondent No. 4. Fresh notice be issued to him. 

To come up for written reply on 13.4.2015.

3.3.2015

-------
MEMBER

13.4.2015 Appellant with counsel and Mr. Yar Gul, Senior Clerk and Dr.

.Mumtaz Ahmeds Coordinator with Muhammad Asif, Assistant and 

learned Addl: A.G for official respondents No. 1 to 3 present. 

Respondent No. 4 is not in attendance. Proceeded ex-parte. Requested 

for adjournment. To come up for written reply/comments on 19.6.2015
>» ,

before S'B.

Ch^rman

19.06.2015 Appellant with counsel and Mr. Zahir Shah, Junior Clerk 

alongwith Assistant A.G for respondents present. Written reply 

submitted, copy whereof supplied to learned counsel for the ap'fDellant.
V-' "

Learned counsel for the appellant submitted that he did hot want to file 

rejoinder. To come up for arguments on 10.11.2015.^^ '

i

'
j*O * ^
.Me^er^^

/

y '

/
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Form- A V\
\
\FORM OF ORDER SHEET

Court of

1428/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Naeem presented today 

by Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

26.12.20141

REGISTRAR

2

File received from the Hon bTe Bencn-1.21.1.2015

Appellant with counsel present. The learned 

counsel for the appellant submitted before the court 

that the benefits of seniority-cum-promotion have 

been given to similarly placed person i.e. private 

respondent No. 4 while the appellant has been 

discrimination and have not been given his due & 

legal right of seniority-cum-promotion, in violation 

of Article 25 of the Constitution of Islamic Republic 

of Pakistan. Points raised need consideration. The 

appeal is admitted to regular hearing. The appellant 

is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the 

respondents. To come up for submission of written 

reply/comments on 3.3.2015.

Ii

M

1

BER
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BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

t

(iMService Appeal No. /2014

1. Muhammad Naeem, Son of Muhammad Idrees, Junior Clinical Technician (Radiology) 
King Abdullah Hospital, Mansehra

APPELLANT
VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar 
and others.

RESPONDENTS

IN D E X
S.No Particulars Annexure Pages #

1 Service Appeal 1-8
2 Affidavit 9

3 Appointment letter A 10

4 Appointment letter B 11
5 Copy of order of regularization C 12
6 Fresh appointment order D 13-14
7 Copy of order of High Court E 15-18
8 Order of Competent Authority F 19
9 Copy of order of High Court G 20-23

-10 Copy of departmental appeal and 
promotion orders of respondent 
No.4

H,I& J 24-28

11 Copy of rejection order • K 29
12 Wakalatnama 30

■i.M
Appellant

Through

Dated: 26-12-2014 Rizwanullah 
M.A. LL.B 

Advocate High Court, Peshawar - '>
f

.3a
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No./^ 2-^ /2014

m
Muhammad Naeem, Son of Muhammad Idrees,
Junior Clinical Technician (Radiology) King Abdullah Hospital, Mansehra

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

3. The District Health Officer, Mansehra.

4. Muhammad Khurshid son of Rehmatullah, Chief Clinical Technician (Radiology) District 
Headquarter Hospital, Kohat.

\ RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER- PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE -
V

IMPUGNED ORDER NO , 8255 DATED
**.

14-11-2014 PASSED BY THE DIRECTOR

GENERAL HEALTH SERIVES. KHYBER

PAKHTUNKHWA (RESPONDENT N0.2>.

PRAYER IN APPEAL

By accepting this appeal, the impugned order No. 8255 dated 
14-11-2014 passed by the Director General Health Services, 
Khyber Pakhtunkhwa Peshawar, may very graciously be set 
aside and the appellant may kindly be held entitled of seniority 
from the date of his initial recruitment alongwith two steps 
promotion as Clinical Technician (Radiology B-12) and .rV
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Chief Clinical Technician (Radiology B-16) quo similarly placed 

colleague (respondent No.4).

RESPECTED SIR,

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as X-Ray Technician (BPS-9) on contract 

basis vide order dated 12-8-2004 passed by the District Health Officer, 

Mansehra (respondent No.3). He was then posted in District Headquarter 

Hospital Mansehra now King Abdullah Teaching Hospital, Mansehra

(Copy of appointment letter is appended as Annex-A).

1.

2. That one Muhammad Khurshid (respondent No.4) was also inducted in the 

same capacity as X-Ray Technician (B-9) with effect from 12-8-2004

(Copy of appointment letter is appended as Annex-B)^

3. That when appellant and respondent No.4 were serving in their original 

cadre as X-Ray Technician, the nomenclature of the cadre of service was 

converted into Junior Clinical Technician (Radiology) and now called as 

such.

4. That the respondent No.4 being the blue eyed chap of 

respondent No. 1-3 was regularized on 22-9-2004 on the basis of 

Notification dated 16-4-2003 but the benefit of this Notification was not 

extended to appellant without any cogent and valid reasons (Copy of order 

of regularization is appended as Annex-C).

5. That the Government of Khyber Pakhtunkhwa through proper legislation, 

promulgated “ the Khyber Pakhtunkhwa Province Civil Servants 

(Amendment) Act-2005 ” wherein it was laid down that “ a person 

though selected for appointment in the prescribed manner to a service 

or post on or after the 1st day of July,2001, till the commencement of 

the said Act, but appointment on contract basis, shall, with effect from 

the commencement of the said Act, be deemed to have been appointed 

on a regular basis ”. So the services of the appellant were required to be 

regularized by operation of above law. But the Competent Authority instead 

of regularizing the services of the appellant, issued him tfesh appointment 

order and put him in financial loss by receiving initial pay of grade (Copy 

of fresh appointment order is appended as Annex-D).
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That appellant and other employees were obliged to invoke the Jurisdiction 

of Hon’ble Peshawar High Court, Circuit Bench Abbatabad, by filing a writ 

petition under Article 199 of the Constitution of Islamic Republic of 

Pakistan 1973, praying therein for regularization of their project services on 

the basis of case of similarly placed employees of District Dir and Buner, 

whose services had already been regularized in their respective posts.

6.

7. That the above writ petition was disposed of by the Hon’ble Court on 

22-9-2011 and a direction was issued to the Competent Authority to 

consider the case of appellant etc for regularization in the light of case 

referred to above as well as under the relevant law (Copy of order of High 

Court is appended as Annex-E).

8. That in compliance with the order of Hon’ble High Court, the Competent 

Authority, after proper scrutiny, accepted the appeal and held as follows

(Copy Annex- F).

“ WHEREAS an appeal was lodged 

by the employees to the undersigned, 

which was examined in detail. After 

examining the case of appellants, it 

has come to know that SAC Projects 

launched in the Province were of the 

same nature and the benefit of the 

judgment Of the Peshawar High Court 

in case writ petition No. 1662/2007 and 

1166/2008 can also be extended to the 

employees of the defunct SSC Project 

of this District

I

!

“Since the case of the employees 

mentioned above is similar to those 

regularized in the other districts, i.e, 

Dir and Buner, as evident form the 

replies submitted by EDO (Health) 

vide letter No. 3206 dated 15-6-2012 to 

the quarries raised by this office, 

therefore, the benefit of the judgment 

dated 22-9-2011 of the Peshawar High 

Court, Peshawar passed in writ 

petition No, 616 of 2010 (Muhammad

!

i

. V

?
;
a;
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of the CoristitUtion of Islamic Republic of Pakistan, 1973.Therefore, 

impugned order is not sustainable in the eye of law.

That the respondent No.2 was under statutory obligation to have considered 

the case of appellant-in respect of his seniority as well as promotion in its 

true perspective and in accordance, with the mandate of Constitution and 

I5aw^- But•:■he failed to do so despite-thC'facts that these benefits were duly 

provided to Muhammad Khurshid (respondent No.4), similarly placed 

employee. Thus, appellant has been discriminated and treated unfairly quo 

his above name colleague. This is a disparity and anomaly and is also 

violation of Article 25 of the Constitution of Islamic Republic of Pakistan, 

1973 which has unequivocally laid down that all citizens placed in similar 

circumstances are entitled to equal treatment and protection of law. The 

Hon’ble Supreme Court of Pakistan through various judgments has 

maintained that equal treatment is the fundamental right of every citizen. 

Reliance can be placed on 2007-SCMR-410(d), 2002-SCMR-71(a) & 

26ii-PLC(C.S)-7(b). The relevant Citations are reproduced herein for 

facility of reference:-

B.

2007-SCMR-410(d)
(D) CONSTITUTION OF PAKISTAN ri973V-

—Art. 25—Equal protection of 
law—Principles—Concept of equal 
protection of law envisages that a 
person or class of persons should 
not be denied the rights, which are 
enjoyed by other persons in the 
same situation.

2002-SCMR-71(aI
(a) Constitution of Pakistan (1973)—

-—Art. 25—Equality 
citizens—Two groups of persons 
similarly placed could not be 
treated differently—Dictates of

of

law, justice and equity required 
exercise of power by all concerned 
to advance the cause of justice and 
not to thwart it.

2011-PLC(C.SI7(bI
(B) CONSTITUTION OF PAKISTAN—

i

——Art 25~Equality before law— 
-Principjles—Equality before law, 
was the basic concept of Islam and
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' that concept had been borrowed by 
English, American and European 
Constitutions from Islam—Two 
similarly placed persons could not 
be treated differently—Principle of 
equality before law and 
prohibition of discrimination 
between the similarly placed 
persons, was the essence of rule of

selective, 
discriminatory and distinctive 
treatment by the Government was 
also prohibited—Two similarly 
and equally placed persons, could 
not be treated differently.

law—Even

Therefore, the impugned order is against the spirit of administration of 

justice.

C. That administration of justice is not confined only to judicial system and 

every person discharging function in relation to the rights of people is bound 

to do justice, fairly and in accordance with law as per dictum laid down by 

august Supreme Court of Pakistan in case reported in 2003-SCMR-1140. 
The relevant citation is as under:-

2003-SCMR-1140(c)

(c) Administration of justice—

-—Concept—-Administration of 

justice is not confined only to 

judicial system—Every person 

discharging functions in relation to 

rights of people is bound to act 

fairly, justly and in accordance 

with law—Exercise of powers by 

public functionaries in derogation 

of direction of law would amount to 

disobeying the command of law and 

Constitution-If a person holding a 

public office is found to have 

proceeded in violation of law or his 

acts and conduct amounted to 

misuse of his official authority, he 

should be made answerable to law 

and should be proceeded against
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apprSpriate^action by his 

superiors.

But the respondents No.. 1-3 have blatantly violated the said dictum of 

august Supreme Court of Pakistan for the reasons that the appellant and 

respondent No.4 were appointed on the same date and time but the services 

of the latter were only regularized with effect from 22-9-2004 and that he 

was also given two steps promotion as 

(Radiology B-12) and Chief Clinical Technician (Radiology B-16). Thus, 

they failed to do justice. Hence, the act and conduct of the said officers are 

discriminatory in nature. Therefore, the impugned order has no sanctity 

under the law.

Clinical Technician

That when the project employment / services of appellant were 

regularized, thereafter, the Competent Authority was not justified to 

deprive him of his due right of seniority from the date of his initial 

recruitment as well as two steps promotion already given to similarly 

placed employee (respondent No.4). Thus, the impugned order is liable to 

be set aside on this score alone.

D.

E. That the respondent No.2 was legally bound to give an opportunity of 

personal hearing to the appellant to enable him to explain his view points in 

respect of his seniority as well as promotion as required under the law. But 

he failed to do .Thus, the appellant has been condemned / penalized without 

being heard, contrary to the basic principle of Natural Justice known as 

“Audi Alteram Partem”. Reliance in this respect can be placed on the 

judgment of august Supreme Court of Pakistan reported in 

PLD-2008-SC-412 (a). The relevant citation is as under:-
i

(a) Administration of justice—

—Natural justice, principles of— 
Opportunity of hearing—Scope— 
Order adverse to interest of a 
person cannot be passed without 
providing him an opportunity of 
hearing—Departure from such 
rule may render such order 
illegal.

i

F. That the Competent Authority has passed the impugned order in 

mechanical manner and the same is perfunctory as well as non-speaking i'
i,
5



4r.

Page 8 of 8

and also against the basic principle of administration of justice. Therefore, 

the impugned-order is not tenable under the law.

That the impugned order is based on conjectures and surmises. Hence, the 

same is against the legal norrns of justice.

G.

H. That the impugned order is suffering from legal infirmities and as such the 

same is bad in law.

I. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that the impugned order No. 8256 dated 14-11-2014 passed by the 

Director General Health Services, Khyber Pakhtunkhwa Peshawar, may very 

graciously be set aside and the appellant may kindly be held entitled of seniority 

from the date of his initial recruitment alongwith two steps promotion as Clinical 

Technician (Radiology B-12) and Chief Clinical Technician (Radiology B-16) quo 

similarly placed colleague (respondent No.4).

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Dated: 26-12-2014 Appellant

s.

tThrough
r

Ri^wanullah
M.A. LL.B

Advocate High Court, Peshawar

9^

/

t;?

&
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. Peshawar

Service Appeal No. /2014

1. Muhammad Naeem, Son of Muhammad Idrees, Junior Clinical Technician 

(Radiology) King Abdullah Hospital, Mansehra.

APPELLANT

VERSUS

1. The Secretary Health Department, Government of Khyber Pakhtunkhwa, Peshawar 
and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Naeem, Son of Muhammad Idrees, Junior Clinical 

Technician (Radiology) King Abdullah Hospital, Mansehra, do hereby solemnly affirm 

and declare that the contents of the accompanied service appeal are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

Deponent

-i
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H rl<^7—,1K fBETTER ropy
QESCEOFTHE DISTRICT COORh.N Vnoi^ OFFICF.R . : .1

NO. _/Nursing
2004Dated.

To,

Mr. Muhammad Khurshid S/o Kchinal Ullaha 
X-Ray Attendant DHQ: Hospital Mansehra

appointment as y-RAY TErn IN BP.S-.9

^4

Subject:

Memo,
!■<

department selection commiU^e^^u^arf ^ approval of lfhe
contract basis against the nev^^/cre^ 'r v T f ^PS-9 on pfly
Manselua on the following termsUeSitfcml ^^ ’ Teaching Hos|[tal

Your Services will be gor4d rmdt- the r ™
policy 2002. ® Government of the NWFP contract

executed, if the'^ob ^'"re^iircd woultjl. be
performanee. ^ ““bj^ct to your satisfactory
^uZZloT — "0‘ice or two month ,alary

Government. ^ ^ contribution to be made by the

S.nm.«„ DHQ Zti‘

9^ Please bnng your original documents.

No. TA/DA for joining the duty wil l be allowed

1.

2.

3.

•i.4.

5.

6.

7. ; ^

8.

rawn are hereby protected

\
■ 0) SdA

District Coordination Officert^ 
MansehraNo. 89-95/NURSING 12/804 

CC
The Secretary to Government of NWI'P Hpalih n 
please. ^ Health Department for i

•il
I.

mfonnation2. •nh..

3. ii;
4.
5.
6.
7.
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Av\v\e.)(. _ gj
t
OFFICE OFTIHa IMSTR.gCT COOI?0;NAl~>Or-' Ol-r<[ClAi< MANSirui-^A

/NiH’KllTii
:’0(i.|

To,
Mr. Miihatnmrid Khursliic! S/r) Rclinicil (Jllnlm 
X-Ray AKcnchml DffQ; Ilo;-:|ii(ai Manschrn

SUBJECT APPOINTMENT AS X-U.W Tfffltjr r'! nr,'-;..')

Mcido

Kereicncc inlervicw ch(i.''i I !''l.?(!0 1 ■vpicitl iipi’n IIk' :jpp!ovai cil' llic ([■.'pailnK'i-.! 
seleclion coiiimiflcc you are ofr'crcd Ihe pej:! n\' X-ITAV Tct li iU'S - <> on purely ecnliaci basi..; auM-,;V:M 

.■ .the newly created post of X-K:iy Tecli ii. lllfQ: rc;ir|iii,!i | [(r;pi(;;l blan^i.-hra nr. ihc luiln^xin
and conditions. ■

enn

leruv-;

1 You will be placed in Ill’S 0 (!’ l!(). IT'-P'/on, ...ip, usunily all.nvunr.- a:-.
Government servanUs ot llic .snnK' sciiic {'oi' cnnlracl enydoyccs,

2 Your Scrvic.es •will be governed u-idcr i.hc C.tnvernmcni orihe. N W'I 'I’ cnniraci pnlicv .''lo
3 Your initial contract will be (or Three, yenr.-y However rre.'Ji eonirael would be e.\eei '''‘i - d 

IIjc job is required to be C(.>nlim.icd .'adycct to your s.'ilisl’aclory perlbriuai'ie.t;.
4 Either party can (ci tHina(c lluyeoiUraet vn tnai months notiee or two inontli .satarv in 

lieu thereof’
5 You will be provided Ihe. same raeiiiiii''^ unili-r benev<'l.„-ni lurd

Govcrnmcnl servant on Ihc ;•.l•'.■s'.■|■ib''d i'- • •iTfiuwui
6 Avilt avail llic I'lencfi! ol'lbc • '’'••b-.ajt

oniie minimum ol your pay an\I i.-> I'l.; ni.aO'- n-v- dv.- < ;

pet ini:v-;i! !e O' du.

as adnii''Nib|i.' ii' ihi..'

at'i.Hjii .

■\ ■.•riiu.'.'.'Mi.

. Si.-.-.. -I ■’ ••! .-..1.1 ;•

7 If the above offer of the appoint inenl on coni rail .tv aeet'pialde !<' m-"! i'U (he abo \ .■
ni I' »•conditions, you arc advised to I'l.'.porl to the nfllce of lli'' Medical -'•■npciinf'.'nd-.-u' 

reaching l lospilal Mansclira Ibr dnly.
8- 3'he candidate is dircelcil io mabe I'-eran iv.-d -m i-U. .'^pnj
9 Please bring your original docntneiils.
10 Your previous service as X-IUiy .'Mtciulant tS< Pay dranni iire Iicril)\ pi nlccti d.
11 NO.'fA/DA for joiningithc duly will be allowed. ' /•

-/
l..{

. Ui.strirt (. our'diualioji Dnircr 
IMan.selira

• I The Secretary to Government orNWT'P ilcallli i'ieparlmcnl Ibr inloifiuiiion please.- 
The Director General l-le.allh Sc.rviec.s NWbl’ I’esbawar for injbru-iadiia jilease. 

/^??) The ^.tcdicfd SupcriiUcedv til nHy;-' ' rd;'iv:rhra
^ dll ’I'hc Executive Dislvict fMlicei 1 tea!:’

• he District. Accoiinl rdTice Man.sch t.
Eslablishuiciil Branch DIIQ: Mosjiitai Minisehra.
SAC Projccl DIIQ; llospilal Mansebiii.

No.
CC

<k
'vlaiivi-hra

/

UisfrIcI CuMii<linal,hti) OtTirvt 
IManadhra
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QEEICEOF the BTSTB^tt
combination officer M Alvg; tf ra

order.

SO-Vi i"' Itrr'n )^nnf fVi eV.Aj 1.13 /2003 dated 16-4-2003 the
light letter rcterred to above (Amendment i

^ ratton Department NWF]= Peshatwir Not. ‘ 'aiinn M ,

m contract
tion.S.No Official

Apnoinit-rl as

y1. iChurshid S/O RehmatUJIalia
Attendant DHQ: leaching Hospital Appoii'ted as X-Ray Tech in 

B.P.S -9 vide this office ore. No SS 
ciatedl;2/S/2004i„DHQ; Tc nine 
Hospital Mansehra ^

r

^ 2.

* ^ '""cati'graui
Appomled as Lab Tech iii i: .>..s-9 
wde tins office order No 70-' 2 dated

7

7 k-
District Coordination Offi 

Mansehra/
cci_.

No.
^ dated. 9/2004.

Copy forwarded to the :

1
2
3
4 O'//

'7

It/' /

District Coordinci-noii Ofii 
Manse.hrij.

icer,



.■f:

I .
:: OFf'’C:V? TIF/vF'-F] l^ANSEHRA.» rof'F!c:-: or-TifF >.

Oi^DKl

i/;-j Ccparlniciilal b'dcjtian Coir.iuUtee, ilk CompcleiU 
:f.oiuUiii’ joUowiuy, candidalc.s purely mi merit /policy in BPS-9 ■

Cor.dccjfupon the appiC:.:! q;
Aulhority in::, hce:' pica", -..! (o 
(w. (Rs.iUilkk/O-SSli!}) plus uswi aVn^rances as admissible under (he rules posted in ilia Health 
■Units as nmi-d a-iruns'- ■■jeh''-. he inicrcs! of public service subject lo.the following terms and

r

eoihlilioi,:.

■ riitlicrlJ IvcniarksPlace ol'
Posting
DHQ:
I lospilal 
Mnnschra

NoiiieiiciaUirc 
of Post

Address,NaaicS. liV.C

A/V Post 
X-ray ’Pccli

Junior Clinical
'rccliniciiui
(Radiology)

Mulialiali
Kangiir
Mosque
Maiisehra

f/r.ihannr.ad
I'lrcc::

Miii'cri mad 
Nac.:.;n. ^

DNQ:
I lospilal 
Manschra
...DIIQ:

1 Icispilal 
Manschra

—do" 
X-ray Tech

Junior Clinical 
Technician
(Radiology)__
Junior Clinical
'rcchnician.
(Radiology)

Mongan 
Muchi.Puol 
Manschra 
Miihallah 
l.uhar 

I Lhnida 
! Manschra

Muham.riad 
i arcen

E>ab.u'

--do— 
X-ray Tccl.

Niscc Aluned Yaseci',3
:

i

THflMU T .COh/D/riONS

Ij-They shali governed unaer of i'Jll’FP. Civil Servants (Amendment) Act,2005, read with
Gevt: ofestnblishmnnt and Administration Department ( Regulation JVimd Notijication No.SO 
(liegu'.ot\')}:-Vl) {Pk-Aij: :-li-2()Q5 daicd'H).S.20i)5..

are vn t-mpurary basis and liable to termination at any stage2)- Th’'ir (.jpoiniii.'Cii;.',
'.vnhoui misigning any rcfiscn/noiice.

■S)- They :hdl be governcd.hv sneh rules and regulations eiiforce and as may be prescribed by the 
Government from time to rime fa- the categmy of (he Government Servants to which they belong.

4)- They .diaij get i.i.daloftim co'e including usual allowance as admissible under the rule, they 
ore entitled io\i,mua: in'-rem-:-.: eccordingio the ruics except pension and commutation. ■

t

5)- Their services t.re liable 'i :eri/:inatimi on one month prior notice from either side, in case of 
resignation withmd pticr "onm . Their one.munih pay /allowance, if any shall be forfeited to . 

' Governnien:.
• A.

t
Wnt towards G.P rand however they wiU cantrihute C.P6)- Tliev .shall me cry amo

Fund.

If- They .shall be. i eainred ro fu- nislrropies ofall their ccrlijlcatcs/Dcgrecs alungwith Origianal.

f ■
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■f

y// (

f
/■y

I
S)~ They^hailbc required lo furnish copies of (heir certmcatedDinhuw'n ,
ongional receipt and phola copies thereof periaininy L the 'Lr Occ ] r f 

. exemnin. As^nacs U Uo,rJ/U:AvcJy/Facul,yi ,lL offL Zte 'w'/r"'""'"'
'-vnffcafncfi "/ H’c «ppoi„icc and mlf

■ (. ijicau to each , appointee fur the release of his /her pay His/her
7c/!mf 7 Officer Mansehra befori

. Ifiwaltx. dearcernphn,.,/, nindn- concerned wsliluliom of each candidale.

10}-No ,;w,. din^aihnvcnc(/7idlva!iomuice CFA/DA) etc is allowed.

II)- If the oooee cpponur.tc >: order on conOUict i,a.sis is acceptable to 
and concimon.s. yon ore directed to report fu- duty within ID daysf-niu (li

/
/ drrange 

issue a clearance 
pay bills should not be

verification of all

DHQ:

you on the above terms 
eceipt of this order.e}

(Dr.. M uitammad Jtiveed Khan) 
i'^xceuiivc S/iatricl OOkcr 

HciiUh fVJanscIjra.

No.fCfi /'d _ .‘i.ppii/2Uij.8/Daled Monsehra. the.

Copy forwarded for infonnation la the: -

Director Ccnerai Heulth Services NiVFP Pesha\
2. Db adct Nazim Mansehra.
2. Di.'inrt Coordination Officer ■vkinsehrci.
V. Distnct A-xaiints OJl'iccr Mansch 
X tlfr deal Superiiile'-dept DHO: Hospital Pfansehra.
6. Candidates Coi

t' f

' ■ /200S.

/.
var.

ra.

\ \icrrnea.-.. y\
(Dr. Muhammad Javeed Khan)

Executive District Oinccr
Health Mnnscl jrj5

A
c-

* ..y.
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Q/s

.-■■fei'n '

N.\ BEFORI miJPl.SHAWAR.HISLC^?^
N, A13 JatjxT AB ar_Se:i^^c
V

/7^ *••
\' •*.'i! — w

iu.
0.1 '..
i' *.’■

A .. -
^P:.. of Muhammad, - '^1) ^ Muhammad Naeem son
-------' Idrees, X-Ray Technician^ ^

o\ Baklit Munir son of Ghani Gui, Blood
Bank Technician,,
Arshad Hussain son of SadiTil Islam,
E.C.G. Technician,

Rashad

2)

j

3)

ofson 
Laboratory

4) ; Muhammad
Muhammad .
Technician, King Abduilali Teaching

Petitioners

Aslam,

Hospital, Mansehra.

CO^ApytERiZEBVersus
. .»

Government of Khybcr Hakhtunkhwa
■ ' CivilA) Health,Secretarythrough 

Secretariat, Peshawar.
Government of IChyber Pakhtunkhwa

Establishment and 
Secretariat,

■' -i 2)
through Secretary 
Administration. Civil
Peshawar.
Director General,
Khyber Pakhtunlchwa, Peshawai'.

Co-Ordination Officer, District

Health Sepices,.)
3);l ■

District 
Mansehra.

i l 4)!
1/ District . Officer (Health)-y Executive 

District Mansehra.
Medical Superintendent, King Abdullah 
Teaching Hospital, Mansehra.

5)f--,rr r n

< ■;. i. ■i.

RespondentsJIf /T / •

WPTT PRTTTTON UNDER ARTICLE 199 OF
------------------------- ISLAMIC

1973 FOR
______constitution of
REPUBLIC OF FAKISTAN^.^
declaration 
appointment orders
PETITIONERS DATED 01.03.^008 ARE 
PARED ON MALAFIDE OF RESPONDENTS 
AND AS SUCH AI^ ILLEGAL AND NULL-. 
AND VOID. PETITIONERS ARE ENTITLED

THE
f' FRESHTHAT

OF THE

ALL BENEFITS INCLUDI^ 
PROMOTION AND ALL

% TO GET
CONFIRMATION__________
OTHER SERVICE BENEFITS__ON .f HE

------ ------ — RECRUITMENT^_________ OE INITIAL
m?nEPR DATED 12.08.2004^
BASIS

■ ;. True copy
N

TsjisS N.

\
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isi
^.lUDGMI^NTSIIEICTi

iw 'I'liii; i»s-:siiAWAai ctiiinsT.
A8Ri»«w,\i8Aa6 SIKM^IL

•lUDIClAl.

4 /
C. .W,lVNo:616 ()r20IO

. JiUKiMI-NT

2M£r20^i>^ H ADale oThcaring

Appellam(.s)/Pclilioiicr (s) (N-Uihammad Naceni Si others) by
Malik Miiluunniud Asir Advcicalc.

!
Rcspniulcm (s) (Goyurnmcnl of N.W..1M’ and olhers) by Mr. 

Mtihainmad Nawaz Khan Swali AACi.

Tor ihcYAHYA ArKIDI:-.!:- l.earncd counsel

pciilioncrs coniends dial llie pcliiionL'r.s be ircaicd ai par with

olhers similarly placed persons in other departments and

parlicularly as decided by Ihis.C'oiirl in WP No.I 166/2008

and WP No. 1662/2007.

1 riicrc is no cavil to the legal proposilion

advanced by Ihe learned counsel lor the petitioners. I herc

can be no di.seriminalion bclvvccn similarly placed persons, as

this is ihc command ol'Anicle 25 orConslilulion. Moreover.

Vvg/// in rein ' once declared by a competent Court oi' law. has

to be applied lo all. iiTespective of whether they are parlies to
f-Jii;

the Mis' or otherwise. Kcliance inay be placed on the l-'ull

CovH l Judgmenl oT I lonourable Supreme C.'ourl ol'Pakistan in

Cerfrfi. to be /■fUQ Cofiy.

>'e5bJ^v.v• ■I •y kurt
.m.Tt __,



■p

r. '(io\'cnuiiL’i}i of !*iui}(il} I'.s' Saiiiina rurvaen' (2009 SCMR: »
u-:
i';" U am! 'Hamid AlilKav iXiaii \'s Secrefaiy Esfahlishmeni...

mi//.WJmilliiI
"Tara Chond Ks KIVSH' (200.5 SCMR 499)

Mliiii 3. The learned AACi does not dispute the 

aforenicnlioned legal, proposition. However, he submitted

that the respondents should be allowed to eonsider whether

■i
the petitioners are similar!)' placed with the.others, who have 

tdrciidy graiileil the stud beiieni by the respondents

M

department.

c

of the iieeuliarAeeordingly. ina. view

elreiiinsianees of the present ea.se and in (he liglu of the clear

'dicia ' ulTiic Supreme Court ofPaf istan. ^^'C hoki ihtit:

Respondent No.5 .shall consider the ease of 

the petitioners and if he finds them similarly

i)

jdaeed with others, who have been

"resiidarizL'ir as prayed by the pclilioncr.s.

die pelilioners be also irealcd in the same

manner:

In case, Respondent No.5 docs not find theii)

petitioners or any one t)f them similarly 

placed ^vilh the persons who have been

I
Certified ^9-^* Copj^

w A? i» 0^5'
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rcuulari/cti. ihcn iho.sanic bo comiiiunicalcd

in wrilinii wilh rcasniis lu Ihc said pciitiDncr:

1 ho nccdTul be dune by rcspoiulcnl No.5111)

w llhiti a perind ()i ad ilays limn (he rcccipla
j{ • ol'lhis jiidunicnl. ifnol earlier.m

4.

¥ h'or Ihc reasons suucd hereinabove. Ihe present5.
I

pelilion is disposed of in the above icrms.
■ ;

i

. •Ceftrf^ot ro be Jrue Copy
■ . ^ VI

Courf

SfcaTi

•: Aniiuuiiccd: 
22.09.2()11

i i

%
i

i

I .

f

I
t

f
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J3|STRI€T GOVERNMEIn i iGAKSEHRA 

::e of the distrkh’ coordination officer

Tf 1^.

Wliciciis liic Coilowiog employees were appointed on conlmcl basis undei SAC Project Tor 
03 ycac; in flic year 2004 al Kitig Abdullah l-lospital Mansclira and oire\piry ol'lMeir conTract (hey were 
i.'jsue'l notice by the EDO Hcalllr, Mansehra for Icnnination of their contracl:*

(1) Mr.Anwar u! Mar] (2) Shabbir Ahmed, (3) Bakht (4) Rashid, Laboralory
JCT^'eChniciaas (SjylfUkhar Ahmed Sahibzada (C^) Abdul IJamccd Kl'un (7) Arahad 1-Uissaiii, 

Cardiology (8) Muhanini^Naeem, (9) Baber Shaiizad, JCT Radiology (10) Jahingir Khan. 
JCT Ophthalmology (i tySyecl'Aclil Hussain Shah, .IC'i’ Dental (12) Manzoor Ahmed, (13) 
Muhammad Hanif, (14) Shabbir Ahmed .ICT surgical, King Abdullah Teaching H<isj>ital 
Mausehra.

AND WHCR13AS on jcccipt of notices they approached High CouiT and Bled a writ 
petition and after aigumenls the writ petition was dismissed wiLli observation thal tlicse 
uppoinlmenl were as contract basis foi' SSC Project.

AND WHEREAS after (he creidion of regular Posts in Mealtli Dcpartmcnl (hey wei e 
re-employed against these posts after completing all codal foinialities. However in the yctii' 
2010, they again approached High Court, for legulariziilion of their jirojecL service quoting the 
conditions /ctise of Dir and Buncr District; The High Court vide his oidei dated 22.09.2013 

... directed EDO Hcallii to consider the ease of (he appellants and if I'mcts them similarly placed 
vvitli odters who have been regularized as prayed by the pelilioners,

WHERliAS an appeal was lodged by the employees to the uiKlcrsigncd, which w,ts 
examined in detail. After examining the case of appellants, it i.tis come to know that SAC 
Projects launched in the. Province were olAhc same nature and the benefit of the JiKigmenl of 
the Peshawar High Court iii case Wiii Pelition N'.T 1662 / 2007 and 1106/200<.l can also be 
exlciuled to the employees of dcfuncl SSt3 Project of Ihi.s Oisli ict.

Since the case of the employcc.s mcnlionetl above is siinilar to those legiilarizxd in 
the Ollier E'isliicts, i.c. Dir and Duner, as evident fiom tlic replie;; submitted by EI20 (Hcaltli) 
vide letter No.3206 dated 15.06.2012 to Iho quarries raised by tbi'- ofMee. Iheierorc, the benclil 
of the .Judgmcjil dated 22,09,2011 oiTlie Peshawar High Court Peshawar passcil in ivril iielii.iuii 
No.61 (i of 2010 (Muhammad Naecm & Others Vs Govt: of Khyber lh:ikhtuiikbiva &. oIIicin) i.s 
hereby extcnilcd to these 14 (ibiirlccn employees) of the SAC Piojecl a;; \vcli, and ajipcal 
lodged by them is hereby accepted. ■%

/(Hi .Amber AH Kfnm) 
District Cuonlination Dflicer, 

h'ian.schra

I

Dnl.ed_J_^R_/09/20l2/D.HQ/AE/DCO(M)No

Coiiy for information and necessary tiction to ihe:-

The Secrelary to Govt: of Khyber I’akhtunkhwa Health Dcjiai imcnt Peshawar.
2. 3')ic Secrelary Establishment &, Adminislralion Govt: of Khyber Pakhtunkinva

Pe.shawar.
Director General Health Services Kliybcr Pakhlunkhwa Peshawar.
Executive District Officer (Health) Manschra willi rcrercncc to his letter No. 557^1-77 
dated 12.11.2011 and 3206 dated I5.0(k20l2,
MS King Abdullah Teaching Hospital Mairsehra.
Disliicl Acr.nunis Officer Manschra.
Applicants.

1.

3.
4.’

•F

5.
6.
7.

i
.1T'.

1Disfl'ict Connlination Orilccr,
Man.sehra

■i

1

I
4'

d
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BEFORE THE PESHAWAR HIGH COURT, '

BENCH AHBOTTABAD .;!^iFU) Ij? ■:•

(1) Muhammad Naheem son of Muhammad 
Idrees,
(Radiology)
Mansehra (2) Babar Shahzad s 
Muhammad

Junior Clinical Technician<7^
King Abdullah Hospi^^5 .....

^^Of .
Zareen, Junior- Glinibal 

technician (Radiology) Civil Hospitaj "Baffa,' 
Mansehra........................................ Peti ^nerskv

o-'

■

\h^\

k O).'\ «• :-c•a
.v<:‘

//■' oo
vO

Versus V

1) Secretary Health 
Government of Khyber Pakhtunkhwa 
Peshawar.
Director General, Health 
Khyber Pakhtunkhwa Peshawar. 
District Health Officer, Mansehra. 
Muhammad Khursheed

Department,

2) Services,

3)
4) ofson

Rehmatullah, Chief Clinicad Technician 
(Radiology) District 
Hospital, Kohat.............

Headquarter
Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC
REPUBLIC PDF PAKISTAN. 1973 TO THE
EFEFCT THAT PETITIONERS BEING AT

/]/C?
1.

PAR WITH RESPONDENT NO. 4 ARE 
Ff ED TDDAX ENTITLED FOR PROMOTION TO BPS-16

AS CHIEF CLINICAL TECHNICIAN 
\ A (RADIOLOGY). PROMIOTION ORDER OF

RESPONDENT NO. 4 NO. 18104-204/AE-II 
P^-.sha'wcu High CouH DATED PESHAWAR THE 24.07.2013 
AWiQtfahafi Bench ISSUED BY RESPONDENT NO. 2 IS BASED

ON MALAFIDE AND UNLAWFUL THROUGH
WHICH PETITIONERS WERE DEPRIVED 
OF

/7/i
THEIR LAWFUL AND

CONSTITUTIONAL RIGHTS AND
RESPONDENT NO. 2 IS BOUND TO
PROMOTE PETITIONERS IN THE CADRE 
AND BPS-16 AND ISSUE THE SAME
ORDER IN FAVOUR OF PETITIONERS.
FURTHERMORE, RESPONDENT NO. 2
MAY ALSO BE DIRECTED FOR 

rue goP>cORRECTING THE INTERVEENING STEPS 

TAKEN BY HIM AND OTHER
Certifies

ClJ

Peshawar—asfsg..-;
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH.
. •

JUDICIAL DEPARTMENT

W.P No. 609-A of Jniri

:■

..4^' .• %

JUDGMENT
O

i arf ■
W gate of hearing ^ - '■■ i./ ca>

(7

Respondent (s)

V, ppellant(s)/Petlti4:Oi O

MRS. IRSHAD OAISER, 1;- Muhammad

Naheem and Babar Shahzad, petitioners seek 

the Constitutional jurisdiction of this Court

praying that;

"Direction should be 

given to respondents 
No.l
promoting petitioners 
to the rank of Chief 

Technician in BPS-16

to 3 for

as promoted
respondent 
including all 

benefits."
back

2. It is admitted fact that theCertift^ True Cf)p.

controversy involved in this constitutional
Couit

^bboUdboo Pench.
Acts

I



2
j

petition relates to the terms and 

service of civil servants, therefore, 

Tribunal has the exclusive i 

matter, while the

• 1 conditions of |||

the Service '||Ti

jurisdiction in the 5

constitudonal jurisdiction of 

this Court Is^rred"under \^rticle 212

Republic of Pakistan,

of the

Islamic F
f ^S^XIwJJ^uTcannpt ptoceed with the\

1:
pr^en^a^e-be^odt of its p,y;r^w.

stated
-Ti'

hereinab^^,

dismissed.

the present writ petition is

Announcpri; 

25.02.20l 4

£er^ea( fc be True Copy

A. bbotid



y-

■'f V ,
'A

I

\

“n

I
4

I

\

■i' 'co’^'V^pr^,^qoO su'i’ oo

1>' 'n '
^uo^^ ..'

5\‘3r-*'V-. 'j .

!^ t rr:*^
• /.'OCi^fK



Page4;6f8

Naeem and others Versus 

Government of Khyber Pakhtunkhwa 

and others) is hereby extended to these 

14 (fourteen employees of the SAC 

Project as well, and appeal lodged by 

them is hereby accepted).

9. That in view of the aforesaid decision of the Competent Authority, the 

appellant and other employees were given their financial benefits. However, 

their case regarding seniority and promotion was kept untouched illegally. 

Therefore, they again approached the Hon’ble High Court, Circuit Bench 

Abbatabad, for the above relief This time the Hon’ble Court held that the 

matter exclusively falls within the domain of Service Tribunal by virtue of 

Article of 212(3) of the Constitution of Islamic Republic of Pakistan 

1973 ^d as such the writ petition was dismissed for lack of jurisdiction vide 

order.dated 25-2-2014 (Copy of order of High Court is appended as 

Anncx-G).

10. That thereafter, the appellant preferred a departmental appeal with the 

Director General Health Services, &yber Pakhtunkhwa Peshawar 

(respondent No.2) on 7-8-2014 praying therein that his seniority may kindly 

be reckoned from the date of his initial recruitment and that he may also be 

given two steps promotion as Clinical Technician (Radiology BPS-12) and 

Chief Clinical Technician (Radiology B-i6) which had been given to 

respondent No.4, similarly placed employee (Copies^ of departmental 

appeal and promotion orders of respondent No.4 are appended as 

Annex- H, I & J).

11. That the departmental appeal filed by the appellant was not accepted and he 

was given seniority from 1-3-2008 instead of 12-8-2004 and no finding 

whatsoever was given on the second isspe of two steps promotion (Copy of

rejection order is appended as Annex-K).

11. That the appellant now files this appeal before this Hon’ble Tribunal 
inter-alia on the following grounds:-

GROUNDS OF APPEAL

A. • That the respondent No. 1-3 have not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of Article 4
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OFFICE OF THE MEDICAL SUPERINTENDENT 
KING ABDULLAFI TEACHING HOSPITAL MANSEHRA

Tel; 0997-920096, Fax; 0997-304707; email; :
'Website; vvww. kathmansehra.com

msmansehra @'yahoo.com

7~/• No:
Dated 07.08.2014Jo

The Director General 
Health Services
Khyber Pukhtunkhwa Peshawar

Subject: - APPLICATION OF MR._______ MUHAMMAD NARF.M .TTINTOP
CLINICAL TECHNICIAN (RADIOLOGY^ RPS-OQ 
ABDULLAH TEACHING HOSPITAL MANSEHRA

OF KING

find enclosed herewith an application in respect of Mr. Muhammad 
Naeem Junior Clinical Teclonician (Radiology) BPS-09 of King Abdullah Teaching 
Hospital Mansehra regarding including of name in the Provincial Seniority list.

It is requested that the name of above mentioned JCT Radiology may 
please be included m the. Provincial Seniority list. (Necessary documents attached).

His bio-data is as under; -

1. Name
2. Father Name
3. Date of appointment

Muhammad Naeem 
Muhammad Idress 
01.09.2004.

Medical Superintslraehf' 
King Abdullah Teachi^ 
Hospital Manselira )q

!l
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^ Exchange* 091-9210187 

091-9210190 
OBI- 9210290

All
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Fax »
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Iicrvbv prunioied,hc foih^yir.n JCT Radinlo^' (BPS-09) iii\’I
I

117/// iiiinr.'cluiii!
PRESEtS'T PLACE OF 
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DIRECTORA^rE GENEIM.L HKAI/FH SERVICKS. KHYBKR I^AKH^'IINKHWA. PlvSl lAVVAR 

OFFICE ORDER:-
?

Coiiscqucnl upon :ii)proval arconicd by [lie coinpclcnl atilliorijy in i(s tnccimg iicld on 01,07.2013. 
the roliowing Clinical Tech: (Radiolog)') liS-12 and Jr. Clinical 'IVcIi: (Radiologj) liS-OO have been 
npgnulcd lo (lie post of Cliiei’ Clinical Tech: (Radiology) liS-K) in the iiglii ol Cant; ol Kliyber 
Pakhlunkliwa, HealUi DeparUnenl Noliijcalion No. .SCJH-III/8-()()/2()0.')(Parainedics) dated 00.0.j.2012.

i

S.No Name/Fathcr’s Name Place of 
Present Posting

1. Mohiuddin DHQH Karak
2. Khurshid KAT Hospital Mansehra
3. Muhammad Arshad LRH l^eshawar
4. IJaz Mahmood Qureshi S/0 Ghulam Miskeen

M. Riaz Akhtar S/0 Muhammad RaFiq
MutahirShah S/0 Syed Muhammad Karim Shah
______Abdul Aziz S/0 Haji Fazal Ahmad

Zard Ali Khan

ATH Abbottabad
5. BBSH Abbottabad
6. DHQH Mardan 

BBSH Abbottabad7.
8. LRH I^eshawar
9. Mubasherin EDO CJiarsadda
10. Asfar Klian HMC Peshawar. 11. Faheem Ullah S/0 Habibullah Khan DHOhl Bannii
12. Rizwan Ullah s/o Mclir Gul khan, KGN I U Bannu

On their up-gradation lo the iK)st o!'CliierC!ini<-al (Radiology) RS-lb, ibe roliowing [losiing/
iransler adjusUnenl arc hereby ordered in the interest of public sen ice with iininediaie elVect:-

S. No Name/Father’s Name From lo Doniithlc Remarks

1. Mohiuddin DHQH Karak nHQ(H) Kaiak Karak At^iinsi ilic 
vacant [xjsl

- 2. Khurshid KAT Hospital Mansehra 
LRH Peshawar

DHQH Koliat Mansehra •<io-
3. Muhammad Arshad LRH Pcsliaw:tr Peshawar kIo-
4. Ijaz Mahmood Qureshi S/O Ghulam

Miskeen
ATH Abbottabad ATH Abbott;ili;i(I Abbottabad -do-

5. M. Riaz Akhtar S/O Muhammad BBSH Abbottabad Al'H A!)l)()tl;ib;id Abbottabad •dtj-

Rafiq
6. Mutahir Shah S/6

Syed Muhammad Karim Shah
DHQ H Mardan Sl'H .Sw;il Mardan -d(v

7. Abdul Aziz S/O Haji Fazal Ahmad BBSH Abbottabad DHQ H Dir Lower Abbottabad
Peshawar

Chan.adcia
I’csh.awar

•<lo-
8. Zard Ali Khan J-RH Pc sji a war 

IvDO Charsadda
KTH lV,sl.au:a- •di)-

9. Mubasherin AIIQ(Il)(;i,;,l!,,iu,i -<lo-
10. Asfar Khan HMC Pcshtiwar NUM i-l..s) 

I’e.sb;iw:u-
-dr>-

11. Faheem Ullah S/O Habibullah Khan DHQH Bannu DHQ I'caching 
Hainiii

KCLNTcacliinT’
Hosp: Baiitin

Bannu -<1(>

12. Rizwan Ullah s/o Mehr Gul khan. KGNTH Bannu Bannu -do

S{J/XX.XXX.XXX.X

Director General Hcallli Setvices, 
Kliyber P.akhliinkhw'a, Peshawar

i

H-y-/AE-MI D.'itcd Pcsliaw.n the
!

Cnpy Ibnvariled lo llie: -

I'lie Sccrclaiy (o Govt; of Kbyl
2. 1 be DM.S I'ATA. Kbybcr I’aklilnnklnva, Pc.sliawai,
3. I’hc Director Provincial I Icallli .Scivkx-s Academy. Khvbci !‘ak!iliiiikliwa. IVsl
4. Medical Suporinlendcnts. K l'M, LRH. I IMG Pc.sitawai.
5. Director IKD. HMC Pcsliawar
(y. I lie All Principals ol Medical (.!olIegc.s in Klnbcr I’akiitiiMklniM
7. Medical Superinlendenl, Manivi Aiiu'cr .Shah Memoria! I los|iiial IV sl
8. All District Hcallii Ollicci' in Kliyber Paklllunkln^a. l’ro\ iiice.
9. Medical Supcnniciidciits, DHQ Hospitals in Kliyber Pakhumklnva.
10. Medical Superinlendenl, City Hospital K(^l^a; RimuI, Pcsliawar.
' 1 , M-vlifr-l e....   1.1  :...! •) ...

I. Pakbumkliwa, Ileallh l)r[)ai(mi-iit IVsllei' laiiar.

laii’ai.

lawai.
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sst#^ir
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■ ]l' A 1IVsI.nwar
I S. A Distncl Accounts Olliccrs in Khyber Pakluunklnva, Province.
4. All A^ncy Surgeons in FATV FRs Khyber Pakblunk!

U I he all Agency Accounts Oilicers in FATA/ FRs Khyiicr Pakb.unklnva 
\7 T>^ Govi: MalcniJly Hosjiiial Pcsliaivar
7. I resident Paramedics Healtli Deptc KPK Peslur.var

20. Personal Files.
99 n A K.hyhcr Pakhtunkhwa, Pcsliaivai .

n A DGHS Oflicc Peshawar,
i .A to Deputy Director (Personnel) DGH.S Ollk c Pcsl

iwa.

23.
lawar.

I'oi information and necessary action.

\\.\
Director Gbn^-,u F -1 -Sen-ices, 
Khyber Pakhtunkhwa. Peshawai-.# -r
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DIRECTORATE GENERAL HEALTH SERVICESs
KHYBER PAKHTUNKHWA PESHAWAR 

No /Personnel (Promotion), 
Dated / n /2OI4

I J ^ S' iCl
^t?)9\\

To

The Medical Superintendent, 
King Abdullah Teaching Hospital 
Mansehra.

Date

SUBJECT: APPLICATION OF MR. MOHAMMAD NAEEM TUNIOR CONICAL 
TECHNICIAN (RADIOLOGY) BPS-09.

Dear Sir,

I am directed to refer to your letter No. 2847/ dated 07/08/2014 on the 

subject noted above and to state that the name of the application has been included 

in the seniority list of JCT Radiology) w.e.f 01.03.2008 from the date of his regular

appointment.

/YIS .
ISedtcal SuperifitBndont 
King Abdullah Teaching 

Hospital Manaaiva.

V
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BEFORE THE HONORABLE CHAIRMAN. 
KHYBER PAKHTUNRHWA SERVICE TRIBUNAI.(= .

H PESHAWAR

. % Appeal No.1428 of 2014

MUHAMMAD NAEEM (APPELLANT)

Vs

SECRETARY HEALTH & OTHERS (RESPONDENTS) 

Written reply on behalf of Respondent No.L23

PRELIMINARY OBJECTIONS

1. That the ,appellant has got no cause of action.
2. That the appellant has got no locus standi.
3. That the instant appeal is not maintainable.
4. That the instant appeal is barred by Law.
5. That the appellant has filed instant appeal on malafide motive.
6. That the instant appeal is liable to be dismissed due to mis-jounder 

& non-jounder of necessary parties.

Para-wise reply

. 1. Para No. 1 pertains to record.

2. M. Khurshid was initially appointed on 01.01.1984 as X-Ray 
Attendant and was promoted as X-Ray Technician on 12.08.2004.

3. Para No.3 pertains to record.

4. Para No.4 is correct to extent of regularization of M. Khurshid on 
22.09.2004 rest of Para is in correct. Services of M. Khurshid were 
regularized in accordance with Law and benefit was rightly 
extended to M. Khurshid as per rules and regulations.

5. Para No.5 is incorrect. Competent authority has rightly issued the 
orders which are within the four corners of Law, rules and 
regulations.

6. Para No. 6 is correct.

7. Para No.7 is correct.

8. Para No.8 is correct.

9. Para No.9 is incorrect. The Judgment of honorable high court has 
been complied with in letter and spirit and all the benefits which 
could have been awarded to them were given, hence also the 
honorable high court did not entertain the petition and rejected the 
same.

1



10. Para No. 10 is correct to extent of appeal rest is in correct.
✓*

4

11. Competent authority has legally decided the case/appeal and 
seniority was given in accordance with rules and regulation the 
appeal was rightly rejected, (order is annexed).

•k .

12. Appeal is liable to be rejected

Grounds

A. Incorrect. All the departmental proceeding are within the four 
comers of Law and no violation of any legal right has been done.

B. In correct, Law cited in the ground does not attracted to the case of 
appellant, hence the appeal was rightly rejected.

C. Is correct to extent of adnijmstration of Justice but no injustice has 
been done to appellant • and. case of appellant was dealt in 
accordance with Law.

D. Incorrect. Order of authority are in accordance with Law.

- E. Incorrect, appeal was decided in accordance with Law.

F. Incorrect. The competent authority has passed the impugned order 
after due application of nt& by applying the principle of 
administration of justice.

G. Incorrect. The impugned order is according to Law.

H. Incorrect. Order is in accordance with Law.

I. The respondent also seek permission of this tribunal to arise 
additional grounds at the time of argument.

It is humbly prayed that appeal may kindly be dismissed.

Responde

■V
1 .-Secretary Health 

Govt, of Khyber Pakhtunkhwa. 
Peshawar

2. Director General 
Health Services 
Khyber Pakhtunkhwa 
Peshawar

DistritraiJtSJlffi 
Mansehra /

3.

\

5
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,t
1428 OF 2014APPEAL NO:

(Appellant)Muhammad Naeem S/0 Muhammad Idress ,■ 

Junior Clinical Technician (Radiology)

King Abdullah Teaching Hospital Manselira

VERSUS

(Respondents)Secretary Health Khyber Pakhtunkhwa & others

AFFIDATE

I Dr. Sardar Muhammad Bashir District Health Officer Mansehra do hereby solemnly 

affirm and declare on oath as respondent that the contents of parawise written comments are 

correct and true to the best my knowledge and behalf of that nothing has been concealed from his 

Honorable Court.

DEPONENT

ishirDr. Sari^r Muhammi 
District Health Offia 
Mansehra /



'c.

\
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

\

No. 2411 /ST Dated 2 /11 / 2017
•\

To
The Director General Health Services, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. >o?1428/2014. MR MUHAMMAD NAEEM &
OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
2.11.2017 passed by this Tribunal on the above subject for strict compliance.

>
y

Enel: As above

re^tSTrS^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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