Mr. Nasir Mahmood Advocate,

o S

Appeal No. 1345/2014

Date of Institution ... 19.11.2014

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR_IBUAL,PESHAWAR

Date of Decision ... 03.07.2018 -

Noor Muhammad Shah PET Now DPE Govt. Higher Secondary School Billi Tang

District Kohat.

VERSUS

(Appellant)

b Director (E&S) Education Govt. of Khyber Pakhtunkhwa, Peshawar and 3

- others.

Advocate ---

Mr. Muhammad Jan,
Deputy District Attorney : ==

MR. AHMAD HASSAN, ' R
MR. MUHAMMAD AMIN KHAN KUNDI ---

JUDGMENT

(Respondents) -

For appellant.

For respondents.

MEMBER(Executive)

MEMBER(Judicial)

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

2. The brief facts are that the appellant was appointed

as PE'T in Education

" Department on 24:11.1994. That the pay fixation party objectedAon BPS-15 allowed

of the appellant. As a result of which the réspondent department started recoveryol -

the disputed amount from the appellant. He preferred  departmental appeal on

06.08.2014, which was not responded, hence the instant service appeal on

19.11.2014.
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ARGUMENTS

3. Learned counsel for thé appe;llént argued that he was appointed as PET in
Govt: Middle‘ School Wacﬁ Bazar Hangu oh_ 24‘.11.1994. The appellant on
25.11.1994 submjtte‘d an appli;:ation .fo the then Divi'sional Director Education,
Kohat for issuing corrigendum and appointment of the appellant against the post
laying»vacant in GHS Shaikhan Kohat. Instead -of issuance corrigendum he was

transterred to the said school.‘ That th¢ government of Khyber Pakhturikhwa Finance

" Department issued notification dated 12.01.1995, whereby BPS-15 was awarded to
PETs having' qualiﬁcdtion of B.A/BSc and were working in Govt:

High/Comprehensive High School as personal to them w.e.f 01.07.1983. The Head

Master of GHS, Shaikhan after taking approval from the then Divisional Director

Education, Kohat fixed the pay of the appellant in grade-15. The pay fixation party

. raised objection over the fixation of pay as the appellant was not entitled for pay of

grade-15 thus his pay was fixed in BPS-14 and access drawl to the tune of Rs.

123000/-was ordé'red to the recovered from the appellant. Feeling aggrieved he filed

 departmental appeal was not responded, hence, the present service appeal. The

appellant has not been treated accoiding to Article-4 and 25 of the Constitution of

the Islamic Republic of Pakisvt'a_n 1973. That principle of locus-poinententie is also

applicable in this case. As certain rights had accrued in favour of the appellant.

4, On the other hand learned Deputy District Attorney argued that appellant was’

. appointed as PET on 25.11.1994. According to the Finance Department notification

dated 12.01.1995 the present and future ~Elementary School Teacher
(EST/CT/SV/PET/DM) who possessed the qualification of B.S/BSc with prescribed
professional training were to be placed in BPS-14 with 1/3 Selection Grade B-15

hence, the pay of the appellant was fixed in grade-15 by the fixation party. The
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~ appellant was allowed BPS-15 by _thé then DDE, Kohat in violation of Finance

Department letter dated 12.01.1995. The appellant was finally appointed in Govt:.

Middle School Wach Bazar 'Hangu and as such was not entitled for the benéfits

mentioned in the said letter of the Finance Department.

CONCLUSION

5. The appellémt was appo_inted as PET in Govt: Middle School Wach Bazar
Héngu on 25.11.1994. He was awarded BPS-IS by the then DDE, Kohat in viclation
of rules. Letter of the Finance Department dated 12.01.1995 apart from other’

~conditions was applicable to. the teachers serving in Govt: High/Comprehensive

High School as personal to them. As the appellant was appointed in a Middle

School, so he was not entitled for the said benefits. .

6. As a sequel to the above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

| - ‘ WIAD HASSAN)
MM 4 %/WWM -~ MEMBER
(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER

ANNOUNCED
03.07.2018




16.04.2018.

"Order |

03.07.2018

Junior. to counsel for the appéllant and Mr. Muhéiiq‘l‘r_‘lad\'-_

~ Jan, DDA’ al';ingwith Mr. Waheed Gul, Supdt for reépoﬁdénfs

present. Junior to counsel for thé_‘.appellant seeks adjoumméﬁtf‘".' '

Adjourned. To come up for arguments on 03.07.2018 before D.B.

| -(A‘hmﬁsﬁan) ~ (M% &7 Khan Kundi)
Member : Member

Counsel for the appellant present. Mr. Muhammad Jan, Deputy
District Attorney for respondents present. Arguments heard and record

-perused.

Vide detailed judgment of today of this Tribunal placed on file, the
- appeal is dismissed. Parties are left to bear their own cost. File be

. ‘consigned to the record room.

Announced: -
03.07.2018

(AHMAD HASSAN)
Member

4

MMWM&
(MUHAMAMD AMIN KHAN KUNDI)
Member
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16.08.2017 Counsel for the appellant present Mr. Waheed Gul ADEO

A(Iltlgatlon) and Mr, Zaklgllah, _Senior -Aud;tor qlongw;th : M‘r.A

Kabirullah Khéttak, Assistar&_ AG fc_)f t‘h‘e' re.Sp'ond_ents present, "
Learned counsel for the appellant séeks adjournment._Adjgurned.

To come ub for arguments on 06..12.20-17 before DB ‘

(Muhammad Amin Khan Kuhdi) A (‘I-Vlu'h'a‘ \niadH;;mid Mughal}
Member ()} o “Member. ()}

' ‘06.1'2.2017 o , Junior to counsel for the 5ppellant p‘resent. Mr. Ziaullah,
' “ Deputy District Ati_o_rqey for respondent also present. Junior to
counsel for the appellant requested fof” adjournment. Adjourned.

~ To come up for ar-ngt_lldgd.:appeal and arguments on 12.02.2018

b@fbre the D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member (E) - . - - "Member (J)

- - - . i
d o . . . -

12.02.2018 " Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak,
| Learned Additional Advocate General for the respondents present.
~ DBA is on strike, therefore the case is audjourned. To come up for

- arguments on 16.04.2018 before D.B
v - RS
(Ahmad assan) - - (Muham ad Hamid Mughal)

- MEMBER - S MEMBER
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15.08.2016 Agent o counsel far the appellant and Mr, Sarmast Khan,
Assistanl alongwith Additional AG for fespondents present.
Rejoinder on behalf of the appellant submitted and requdsted
for adjournment. To comfdf up for arguments on g 3. /44 - /4
before D.B. ‘ '
!
-~ Member . ber
* L .
+
23.1222016 Clerk to counsel for the appellant, Mr. Zakiullah,
Scnior Auditor and Mr. Waheed Gul, ADO alongwith

10.05.201

Mr. Ziaullah, GP for respondents present. Clerk to
counsel for the appellant requested for adjournment.
Request™ accepted. To come up for arguments on
| f |
| ;

, ’ fo”
i (Muh ad Aamir Nazir)
‘\ ’ k —

(Ashfaque Taj)
Member
1
[ s
f
7 Counsel for the appellant and Asst: AG alongwith Mr.

Waheed Gul, ADO(Lit) and Mr. Zakiullah, Senior Auditor for

respondents present. Counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on 16.08,2017
i before D.B.

i (M.Amin Khan Kundi)

| %/, Member
(Ahmad Hassan)
Mem;ber

‘- W
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26.06.2015

23.11.2015

22.04.2016

Appellant |n person, IVI/S Khurshld Khan, SO for respondent No

2, Javed Ahmed Supdt for respondent No -1, Abld Hussain, ADO for:-;-s-:-'"f ,
respondent No. 2 and Ansar Ahmed AAO for, respondents No. 3 and 4",'“..;

alongwnth Addl AG present Separate wrltten replles/comments;{'::' .

submitted. The appeal is assrgned to D.B for. rejomder and final hearmgf'. .-

for 23.11.2015.

.
: . : . Ch%'an

Counsel for the appellant and Mr. Abid Hussain, ADO for
respondent No. 2 and Mr. Ansar Ahmad, AAO for respondent No.
3 and 4 alongwith Mr. Ziaq!lala, GP present. Arguments could not
be heard due o, learngd 'morn:berV(Judicial) 1s on official tour to

r

DI Khan. To come up for rejoinder as well as arguments on

22 Qf L

Member

Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Arguments could not be heard due to paucity of time. To come up

for arguments on 15.08.2016.

Member ber




4. 1922015 Counsel for__

&,
¥

_ t%lg:% appellant present and
_ submitted that the appellant is serving as PET in BPS-15
~ since 1995 .and,.according to%the scale he was being paid
his salary. That the pély fixation party has objected on
BPS-15 of the appellant. As a result of which the
respondent department is going to recover the disputed -
amount from the appellant. Points raised need
consideration. The appeal is admitted for regular

hearing, subject to all legal exceptions. The appellant is

directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents.

To come up for written reply/comments on 27.4.2015.
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' § . 27.04.2015 Counsel for the appellant, M/S Abid Hussain, ADEO and

Ansar Ahmad, AAQO alongwith Mr. Ziaullah, GP for .tﬁ‘e

fespondents present. Repre_sentative of the resl')ondents-‘ requested

L}‘ ' ‘ for time to submit written reply/comments. To come up for
| A\/ written reply/comments on 26.06-.2015 before ‘S.B.

192 : m S

* Member

Wom SO
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. Form- A
- FORM OF ORDER SHEET
Court of
Case No, : 1345/2014
S.No. | Date ofordér ' Ordér or other proéeedir_ags with signature of judge or Mag_i,s';rate
Proceedings : : Lo
1] 2 | ' 3
1" 19.11.2014 ‘ The appeal of Mr. Noor Muhammad Shah prespnted_.
| today by Mr. Nasir Mehmood Advocate may be enteredﬂin the | . "
Institution register and put up to the Worthy Chairman fér
prober order. ' /
¢ ' , REGISTRA ' :
- —2.0! :
2 15— el o ~*_: This case is entrusted to Bench L for prehmlnary
hearmg to be put up there on 16~ o/~ 20/8
CHEIRMAN
3. 16.1.2015 Notice of general strike received from the®

Khyber .Pakhtunkhwa Bar Council. Notice be issued to
éppellantv and his counsel. To come up for preliminary

hearing on 19.2.2015.
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IN RE; Service Appeal NO-. U3 014

o - Shah’
Noor Muhammad”PET Now DPE Govt. ngher Secondary School Billi ang
District Kohat ......... BTN PUPOPPRPTPPPRE PR VTP Appellant ‘_

| Director ~ (E&S)  Education Govt. of KPK ‘Peshawar  and

BT TP PP PP PR LT EELERT L SUTUTOTUTUUPIR PRSP R espondents
INDEX
S.NO. | Description of Documents - - | Annexure . Pages - ]
1. Grounds of Appeal e — |13 ¢
2. Appointment order dated 24.11. 1994 =LA |4
13, Application dated 25.11. 1994 o B 5"
4. Notification dated 12.01.1995 C 6
3. Letter dated 07.05.1995 D 7
6.- - | Service Book ' E g-24
7. Departmental Appeal F 25-26
| 8. Wakalat Nama .

| Appellant

Through' T N

Nasir

ahmood Advocate 3 ({ f
Supreme Court of Pakistan - |
13-D Haroon Mansion Peshawar.
Mob: N0.03339176275
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO....| ‘4'5 ...\2014

Noor Muhammad Shah PET Now DPE Govt. Higher Secondary School Billi Tang.
District Kohat ' '

........................ et Appellant | i
. Versus
1 Director (E&S) Education Govt. of KPK Peshawar, .-
2.District Education Officer (Male) Kohat..
3.Accountant General KPK, Pehawar. |
* 4.District Account Ofﬁ‘cer.ﬁ(oﬁa.t..‘ ................. TP Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal_ Act, 1974 against the non
action of the respondents on the departmental appeal dated 06.08.2014, which was
filed against the objection of Pay Fixation Party vide which the appellant was not
held entitled to BPS-15 under Notification dated 12.01.1995 and an amount Rs.1,
23000\- was ordered to be recovered from the appellant and after the expiry of
statutory period the instant appeal is being filed.

Prayer in Appeal; To set-aside the objections of Pay Fixation Party and the

appellant be held entitled to BPS-15 from 04.12.1994 Under Notification dated
12.01.1995. ' ' '

- Respectfully Sheweth;

1.That appellant was appointed vide office order dated 24.11.1994 as PET in Govt.

Middle School Wach Bazar Hangu. Copy of his appointment order is attached as
annexure-A. | | - -

2.That the appellant moved an application dated 25.11.1994 to the then Divisional
Director Education Kohat for issuing Corrigendum in the above noted order for
appointment of appellant on a vacant post of PET which was lying in Govt. High
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School Sheikhan, Kohat and consequent of application of appellant instead of
~ issuing corrlgendurn for his appointment he was transferred to the above noted -

School. Copy of the appllcatlon is attached herew1th as annexure-B.

3.That later on Govt. of KPK Finance Department issued notification dated
12.01.1995 vide which BPS-15 was awarded to PETs w.e.f 01.07.1983 to the
existing PETs who were having qualification of BA\BSc with SDPE and were

working in Govt. High\Comprehensive High Schools as personal pay to them. -

Copy of the notification is attached herewith as annexure-C.

" 4 That Head Master, of the Govt. High School Sheikhan, Kohat in the light of the

above mentioned notification after taking approval from the then Divisional
Director fixed the pay of the appellant in Grade-15 and the appellant was receiving
pay in Grade-15. Copy of the approval letter dated 07. 05 1995 is attached as
annexure-D. ~

'5.That Pay Fixation Party raised objection over the fixation of the pay of the

appellant in Grade-15 and are of the view that the appellant in the light of the

notification dated 12.01.1995 is not entitled to pay in Grade-15 and thus his pay.

was fixed in Grade-14 and an amount of Rs.1, 23000\- was ordered to be recovered
from the appellant Copy of the Service Book of the appellant is attached as
annexure-E :

- 6.That the appellant being seriously aggrieved of the such acts of the respondents

moved departmental appeal (Copy attached as annexure-F) which was
unresponded hence the instant appeal inter alia on the following grounds; '

Grounds

A.That under the principle of Locus Poenitentiae once an order has taken legal
effect, and in pursuance thereof certain rights have been created in favor of any
individual, such an order cannot be withdrawn or rescinded to the detriment of _
those rights. Here in the instant case the appellant was receiving the Graded pay of . .
BPS-15 for long time but the respondents without any reason ordered for fixation
of the pay of the appellant in Grade-14 by m1s1nterpret1ng the notification dated
12.01.1995 to the detriment of the appellant.

3



B.That the PETs working in the' Govt. Midd_lé Schools are doing the same job
which is done by the PETs working in Govt. High\Comprehensive High Schools so
by extending the benefit of the above mentioned notification to one set of civil

servants and depriving others is absolutely discriminatory and consequently they

are to be treated equally.

C.That the respondents have not treated the Appellant in accordance with law and |

- rules on the subject and acted in violation of article-4 and 25 of the constitution of

Islamic republic of Pakistan, 1973 and unlawfully ordered for fixation of the pay of .
the appellant in Grade-14 which is unjust, unfair hence not sustainable in the eye of
law. '

D.That the fundamental rights of the appellant has been violated and the matter of
the appellant in peculiar facts and circumstances of the case comes within the
ambit of past and closed transaction.

For the aforesaid reasons it is, therefore, respectfully prayed that on acceptance
this appeal, this honorable tribunal may be pleased to allow appeal of the appellant

in the light of prayer sought in the heading of the appeal.

- Any other remedy not speciﬁ‘cally-asked for but a 'opriéte in the circumstances
of the case may also be awarded to the appellant. ,@ o _

Appellant

g

Nasir Mahmood Advoc;ate m.fg([(
13-D Haroon Mansion Peshawar.

Affidavit

1, do hereby declare, and affirm on oath that the contents of accompanying appeal

are true and correct to the best my knowledge and belief and nothing has been
concealed from this hon’ble tribunal. _ Q }j)./

" Atesteq Deponent

Q’ Advocate
w{ Notary g bjic

- Date _| v
o{m e

Court PeS“"’«

|
Mo e g . :
A e S L L v el e s
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Better Copy
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NO. FD (PRC) 5-1\93.

GOVERNMENT-OF N.W.F.P.

FINANCE_DEPARTMENT. _ ,
Dated Peshawar, the 12 January , 95.

The Seéretary to Government of
- N.W.F.P. Education Department,
Peshawar.

Subject: Meeting on the Demands of All -Teachérs Association.

- Sir,

T am directed to refer to your letter no. SO (8) 7-3\94 M. Ayub dated 10"
January, 1995and to convey the approval of the following decisions taken in the
meeting held in 05.01.1995 in the office of Secretary to Government of N.-W.F.P,
" Education Department: . |

1. Pay Scales of PETs. .

BPS-15 would be admissible with effect from 01.07.1983 to the existing PETs '
with BA\BSc qualifications with Senior Diploma in Physical Education and
working in the Govt. High\Comprehensive High Schools as personal §J&7 to themL

,C;er‘tifsed to be
True Copy
C T e
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o DPE. - R T
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V "\\ - BEFORE THE KHYBI“,R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR’
, ‘EL B ke S

Appeal No. 1345/2014

Noor Muhammad Shah PET Now DPE GHSS Bilitang.

Appellant.

Versus

Director Elementary &Secondary Education Peshawar.

1.
2. District Education Officer (M) Kohat. _
3. Accountant General Khyber Pakhtun Khwa Peshawar.
4. District Accounts Officer Kohat.
i
Respondents
Respectfully Sheweth:- }
i
Para wise comments on behalf of respondents 1-2 are submitted as under:- 4
Preliminary Objections.
1. That the instant appeal is badly time barred.
2. That the appellant has no cause of action.
3. That the appellant has not come to the Service Tribunal with clean hands.
| 4. That the appellant has concealed material facts from this Service Tribunal.
3. ‘That the appellant has no locus standi to file the instant appeal.

Divisional Director of Education Kohat No.12318-21 at GMS Wach Bazar but the
appellant took over charge on 04-12-1994. (Annexture A)

2. Not Concerned. That the appellant moved dppllcallon on 25-11-1994 to the then
Divisional Director Kohat.

3. Admitted to the extent that finance Department issued notification on 12-01-1995 for
award of BPS-15 to those PETS having qualification BA/BSc with SDPE performing
their duties in High/ Comprehensive High School wef 01-07-1983 as personal. But
the appellant was performing duties at GMS Wach Bazar till 27-02-1995. According

|
Facts:- i
: . Admitted that the appellant was promoted to the post of PET on 24/11/1994 vide
to the said notification he was not entitled for BPS-15. (Annextule B)




~

‘ 4. Admitted to the extent that ehtr-y to this effect has been made in his service book by
n the Head Master concerned. ‘

5. Not concerned. That pay fixation party has re-fixed the salary of the appellant in
BPS-14 with a recovery of RS.1,23000/- (Annexure C)

6. The appellant has got no cause of action to file departmental appeal as he was treated
as per law hence instant appeal is also liable to be dismissed. '

Grounds:-

(A) Incorrect. That the appellant pay has been re-fixed by pay fixation party and
: hence no need to reply on the part of Education Department.
- (B) Incorrect. As explained in Para 3 above., -
) Incorrect. The appellant was treated as per constitution, law and policy on the -
subject. o
(D) Incorrect. No right of the appellant has been violated hence the appellant has

got no cause of action to file instant appeal.

Itis therefore humbly prayed that the instant appeal may graciously be dismissed
with cost. : E

, : Y ez
N District Edug¢ation Officer
@, (Mafe) Kohat

Directo /)

Elementary & Secondary Education
Khyber Pakhtun Khwa Peshawar
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N “ i BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
’ ' .

cyobE oLl :

fhps o :

L T . SERVICE APPEAL NO.1345 OF 2014

R B . j

e

- _'”igl\]’cj?r MOhBMMAd Shah......L. ..ottt e Appellant.

S W S . - ) . :

o 5'!‘;{'2 -i'l" * I b ’ A

P et v/s

';;f [ﬁlréctor (E &S) Education Government of

4 Khyiber Pakhtunkhwa and Others......c.c..cccvvemnrcnneicconccceves et RESPONENLS.
~' ,,"' (Reply on behalf of respondent No. 3 & 4)
LRSI l
" _Iﬁliminarv..Obiections:.-
e !
s 5 P That the Appellant has no Locus standi and cause of action.
.+ + 2). ' That the claim is'not based on fact.
Co . 3). . That the appeal is based on mollified liable to be dismissed.
S {% . B). That the similar nature case has already been decided by the Khyt;é
A B “v“' Pakhtunkhwa Service Tribunal Peshawar. (Photo copy attached).Annex (A). \
! |
R .- ' ‘ . : , .
Resgectfully Sheweth:-
. ‘i t .
oty |i
‘ 1) No Comments.
." . b 2.‘)., . Relate to Education Department. Hence no comments.
LT T SN :
3) (l) The Government of Khyber Pakhtunkhwa Finance Department has issued

N

o corngendum vude FD (PRC)S 1 /93 dated 09.06.1194. The existing entries at s. no.6 and

' '7 appearlng tfnder Educatlcin Department in Annexure Il to the finance Department

oo Ietter no 'FD (SR 1)1' 67/83 dated 24.08.1983. Shall be deemed to have been :nserted
o abumtlo Wthh |s reproduced below -

T , AR A;l.. SRR . 15’ a

TR T ch | ) . '-«‘

Name of Post: - . . i ExistingScale: " Basic Scale’ '

i 4 y T

P PR ! . Lo :

Physital Training : BPS-8 (370-15-514/19-640 BPS-09(620-2971200

Instructor 22-750). '

GHS / Comprehensnve

School wuth (SDPE) Lo Photo copy of the letter is attached. Annexure (B)




3). (ii}). The appellant was appointed as PET in BPS-09 on 25.11.1994, according to
the S. No. 02 of the Notification Government of Khyber Pakhtunkhwa Finance
Department FD (PRC)1-1/89 dated 07.08.1991. All the present and future Elementary
School teachers (EST/CT/SV/PET/DM/ who possess the Qualification of BA/BSC 2"
Division plus existing prescribe professional Training shall be placed in BPS-14 with 1/3«1
Selection Grade in BPS-15 hence the pay of the appellant was fixed in BPS-14 by the Pay
Fixation Party. Annexure (C).

4). The applet was transfer to GHS Sheikhan on 10.03.1995 and was allowed
pay in BPS-15 by the Head Master GHS Sheikhan / Divisional Director of Education Kohat
which is volition of the Finance Department order dated 12.01.1995. Annexure (D).

5). The Pay Fixation Party of the Accountant General KPK Peshawar has fixed
the pay of the appellant in the light of existing rules/ Notification of the Finance

Department Government of KPK Peshawar.

6). No coments.

Keeping i&_views the above mentioned facts, it is therefore, humbly
prayed that writ in hand n'a‘meritsmay be dismissed with cost.

DISTRICT TS OFFICER ACCOUNTANT L

KOHAT M ‘ KHYBER PAKH WA
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i Date of ins%ﬁtufibq ve. 26,040200% i
g ; note of decision’  eee. 28271 2005 -
' .ﬁalbcm'ﬁawuz uli&s'Kalccmﬁildh S/e Bab.Naﬁaz‘¢# .
R/0 Kaleem Abud,D.I,Khan,Epgscqtly,C/O EDO( Sk -
. _D.I.Knhan. Lo o S ' .s
Lo T ' VERSUS
RN Secretsry to Govt. of -Ii};fFP, . .':; o |
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5 Dipector of Education (S&L),NJ?P!Peshawargl-i
: ?. Exccutive District'Orfiéér(S&ﬁ),b.I.Khén.g. P;E
' . . . ’ o RARRTPS TR *
4. District sccounts officer,b.I.Fhun. .. Reapondent 1
i « Lot : . oot , N : 1
e N R RO
: ' AFPEAL AGAINST .THE ORDER DATED 12.071 .2004 OF;
N > RLSYORDERT NG, & VIDE wHICH THE AFPELLANT HAS;
A PN HiLD TO BE NOT ENTITLED TBHR FAY IN B-15
: ﬁ -+ AWD.TEL RiGOVERY HAS BEEN OKDIKED TO BE MADE
2 . FROH . THE LFPELLANT FROM THE DATE OF HIS'
2yl +" APEOT NTHENTS T CoL iy
_i}q‘&“"‘ . B v
V}g 3 g : )
o {Ra afur Abbas Zaidl bl : )
r:. }2 ?-% ttak. : .
E?’ ; ope . Noor ‘ZamanjKhad , . :
s ‘Addl:; Govi.Fleader. ‘ S e
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.+ . Chairman

b Abdul Gettar Khan, oo e
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Co is «lgo helder of qualifications of E. A . énd SDPE "+
X ‘ M.Sc Phvsicsl Bducation. It is allcgcd that Phy510g1

Ednc;t‘cn is taught @s @ subject in Natric as ‘well @8 in

cqllé:cs. The tecuchers who pecrorm the same dutmes in

o RN

“ayrim,

the collzges are Known as 'DPEs'. That requlrement for

-wpo11uu»rt vecth in scheols and coTl%ges is a dlploma

hh of SDPE The appointees in the collcges are slven B-16

L while the aJ~01nbmcnt in scheola, in case of SDPEs was

in 3-45% in «ccorddncc with the 1nstructlons issued by L

o //
g . the GoVernment of NJFP Flnance Department v1de thlflca-
tion duted 24th August, 1983, It is further allegeﬁ that

tne Education Depsriment in cansultatlon ;w1th the

') o to all those ;ppointccavwho had Master Degreesto thelr f‘t

i

1
|
|
1
i
b
Finance Dcpurt“cnt also- Jllewcd three advance 1ncrements N
-
credit in the Iield'of-Phyéical Eéucation. That the !
f
.appellant wuws initially appeinted in BS-14. He W8S :
|

allowed BS-15 w.e.f 13.01.96 on the basis-of Notxflcatmon

v

cf the Finance Dcpartmcnt referred to; abQVc. HmweVer,

~

this concession was w“thdrawn and thc PDTs app01nt~,

ments were :;cc1f1cd to be 1n L—9 and whcn thc mattcr

‘s ‘--.

Was finally considered, all the teachers who have ‘been:
: ) AN
granted B3-15 vere later on ordered to be havmng BS-@,

were piven Bg—ﬂg &8s personal grades WeCs f 12.1.95 On
this analogy, the appellant was slso entitled to the LA
cakke benefit cn the pr1n01p1e of consmutcncy sndé - to- :.'

avoud discriminstory trcatment. dowovéf, in &1s~rezard

o2 the wbove facts;, respondent No.4 has:rc—asltated the .}
matter «nd @ recevery has deen ordered from the appel- "

13nt-frcm.his vy on the mistaken view that theiﬁppbl-

lant was net entitled to bS-ﬂB.'Arter.exhaustiﬁg his'




et T

e .

jﬁdn'ble High Court vide its decision dated 23, 4°02 in'?
SR

- 3 = :5.
i
to the Tribur.l for the rcdressal ?l bls grievances. '
2. Kotices were sent to the respondents. They turned

up end, contested the appeal by filing their separate

replies. Various factual .nd legal pleas were

written ‘
ulso lnteralla allegcd that ex1st1ns _ 4:

ainst S.No. & oI annex—II of. 1mpugned

¥
letter dated 24/8/83% were deleted ab-initio and

ey

irserted with new cntr1es,v1dg Finance Departmipt'corri- V;E? >

éndyn No. FD(PRC)S~1/93 dated 9.6.94. Hence, dye to . w
deletion of these cntrlga, thc appellant Was nct entltle&lﬂiv 5
te be .110\ 2d ’-15 However, as per Flnancc Department § |

letter dated 12.1.95, only those exlstlns PETs were

.

prescribed aca“e¢1c/profe851onal quallflc«tlon and

serving in High Schools. Slmllar_nature appeal of

Shufig-ur-iRehmsn,PED has alreudy been dismissed by the .

i

. . . . s
3. Arguments heard and record perused; 'f
4, Learncd counsel for the appcllanb argued that ‘
- ' |
on the buuis qf prlnclplc of locus~poen1tentlae, the ?

appellunt isa cntltlcd to 33-15, that the anerit once
cnﬁdyed cannot be w& hdrawn aftor thc lapse of 8- ycars,
«t the circular lctter of 1994 of Finance Department
N-3 no legel value and it cannot over—ride the powera

of the coumpctent nuthorlty and more—so when it 1s not

nolified in the ofixclal gazette and that therc 1s no

-
.

' . .
v . £
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-l -

miteriul/netification to the cfrqpt that the Admlnlb-
trative Depuprtuent has consenteu‘to 1t Lastly, it was
argﬁcd thut tlie appcllsnt has bccn'discriminated'as some

of his colleagues are recc1V1ng/en‘oy1ng the bcncflt of

| . :
385-15, while the appellant has bccn &eprlved of ' the same’ .
b

it. A5 such the appelldnt is entitled to BS-15 and o

tege
- o

RO recovery be madc from him.

.

a

5. In reply it was urzcd that olmllar nature of Case
was.decided ¥y the dlgh Court on 23,4, 02 and ne rellcf
Wds grunted to the pctltioner that the case of the

a

prcu,nt Frellunt is also at par wlth thosc wha hQVe

1

been denied the. benef;t of - BS -15 " and that the clrcular

" letter of 1994 35 g legal one thercfere,.the appeal is.’

Tisvle te pe dismissed,

Y
—_— . e e e 4 e IS

6. The Tribunal‘holds thut the claim of tnc appel—-m

lant is groundless. He is not cntltlca to the award ef
'—‘-"——"‘*--.—_;

—

E3-15. The award of 38315‘to the apﬁcllant was an error'
—

which was rectified through a corrlvenduﬂ issued by the‘

,\".-‘

‘“1n¢nce Department v1de lcttcr Na. FD(PRC)5-1/93 datcd-

,.60,4 AOJchr, ‘te uomp¢nsate thoseéplready 1n receipt

. of 30—1), the Provlncia% Government allowed BS-15 to
- F
them as pcroonal vide/letter. dated 42 . 95, therefere,
’5__%\_“-_

thc provision of the above letter was pec1flc to thos'

manti ‘n d ub T
' cne ove and riet general. he releVant para or the

Finsnce Dex artnent'“ letter ddted 12, 1. 95 rcads as undefm@m*'

~

”Fay Scale" of P T. Ig S Co ,, 

BPE-15 would: ‘be. adm1°91ble with effect rrom .
1.7.198% to the existing P,T.Is with BA/B.Sc- 
N qualifications with' ,enlor dlploma 1n ph351cal
educution and working. An the Government High/ ..
Cpmprchensivg High uChOOlo as pcrgonal to them}.

. 5
. . : . e ‘. . SRR 77
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strength ol higher qualiflCatlbn of M.Sc Thy51cal-

N

N
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 Educstion in view of the Eln.ncc Depe rtment's Notlflca~,

. Wus lyter on w1tbdﬂawn and he has cnjoyedéphe bcncrz£

. ¢f BS-15 to those PETs: holdlng qqulilcatlons ef BA/B Sc

" with senior diploma. It was also held that grant of

) rcuuon:blc that théy be given afjump of

‘-uhawmad Tounis, udlah~ud~D1n

.Eussain whdh yAkdul Salam Shmas, Nuharmad Saaaxd : '1“

FMuhYicmad udVCEu uhmad

"' ‘ }-r' . ‘ ‘. ..":‘.

The ayrellsnt was eithepr app01qted after 12 1.95 or has
qualified BA/B.Sc with ucnzor aipﬂoma in PhJ91cal Educa-:

tivn after 12.1.95, thercfore, he cannot be placed

Py

R Ty

2815, -ile is only entitled to- be placed ;n the scalc

has huu1u~1b-e to him in the llght of F.D's letter

b

Mo, FD(PRC)1-1/89 dated 7.8 91 The appellant is 915@ atﬁé

BECtay

Lot entitled to thrcc adVance 1ncrements on the basis/

tien. The prlnclplc of locub—pocnltentlac is not applicaQ
blc &S tha appcllaﬁt was erroneously allowed BS-15 whlch

sufficientl

cf the ﬂOu*f1Cmt10n of the Fln.nce Depurtment of 1985.

ch }ebh.war High Court,Peshawar in W.F. ho. 155 of ﬁ999
filed by

Chulfig-ur-Rehman, dlo-dllORed the conce581on

BP5-15 tc the teuchers was an-

errer as it was un-.

—————

ra ntcd B*'

six steps  to be

et L

15. The errer Was latcr on corrected by

issuine g corrlgendum by the bln.ncc Dc“artment° :

7e bu:thcr, 101nt departmental appeal Was fllea by

c

ths present appellant namcly h¢qum Naw.z with ce-’

ypcllant namely dehlf Rehman; »Sryed Moh51n Abbas,»

Jamshed Rhun end bohummad hhalld lee—w1ge, aolnt

~p4rtuant.1 appcul was fﬂlcd by Fuha

mmad Aslam appellant

pell auts’ namcly huhammcd Ayaz S/b Sarraraz,»

‘with co-ay

R Nuhammad Attahar Munawar-.'

Muhammad Bchram Fablb—ur—Rehman,k
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Fuhenmaed

\
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3 RS
.5

avéul Cunad, ruspcct1Vely. Flllng of Joint departmcntal

appeal iz violation of the NJFP Civil Servants (Appcal)

fa

B ReaTye g

‘

Rules, 1085 Accordlng to Rule—,,sub—rule(E) where the

e . < <
! ; . . 4 .

s T

Tool uer of the competent. authorlty affects more than one :

- " ¢ivil servant, every affected 01v11 scrvant shall prefer

the sppeal scparately. Thc‘present dcpartmental appeal‘
1y the azpellant has‘b;cn filad by 8 pérsons jeintly, .

whereas the agpeal fllcd by hunanmad Aslam an& co—appel—

- lants hus been flled by 16 persons 301nt1y, So thla
departuental appeal as well as thc departmental appeal
.'flled by the 00~appcllants are in total violatlon o£7
o  "sub-ru e(2) of Rule-5 of Appeal Rulcs 1b1d whlch would
. mcdn that” no dcpartmental appeal haa been filed 1n the
S prescnt appeal as well as 1in the connected appeals,_J
wh:re:u filing of departmental appeal is sane~qua-non

.~ Reliance is placc& on thc authorlty of the ausust
199¢ witled, Mlinhammad Shoalb 6 othcrs-v —3i£ector“t

15..7 .99. Labtly, the appellant is clammlnv flnanc1al

ﬂurty i.ee F.D was essentla On this core the

Sinstant Jppcal and connectcd ngeals No. 324, 325 526r

no cuse for 1ndu15cncg”of the Trlbunal was made cut

482 to 4GH/Ch, HEE to 470/04 478 to 482/@4 556 and
557 of ICO4 us well as sppeals No. 59a to. soa of 20045

H
i
s
»
'
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Mulwnzud Khalld, Auhuwmad Aslam, Muhammad Ayaz S/e Sarfaraz,
iuulumad YQLRIU, Salah—ud-Dln huhamréd Attahur, Munawar-

'uulul_r Shah, Abdul Salam Shmas, muhenmad Sajjiq,-

-

- Fiuhaieud Navesd ahmad, Muhsmmad Bchram Hablb-ur—Rehman,‘

G M.Zahoor, Fuhammad Ayaz s/e Rab Nawaz, Azmatullah &

Abdul Samau and Laiq Zamgn; Lais Khan Intlkhab Gul,

Ikra ullan & laider ruh;mma& appellants respcctlvely in®

the ssme mgnner 1nvolv1ng common questions of law &

f¢Ct..>o

\
'

« - This audgmcnt shall alse dlspose of SerV1ce

\

[a]
7

Appcal No., B19 or 2004 tltled "Dost Nuhammad-Vs—Govt of

JWTP through uecrct.ry of" E&ucatlon (S&L) Civil Sectt.;,=i{
'}eshdhar & others". The appellant an A T in the Educatlon—,;.
Depdztucnt Wul dllowed BS-14 on rettlng quallfmcation 1
of u"dhadﬂt~hl—Aldmid. Thc Pay Pix«tlon Party re-fixed
his Fay in 353-9 ang. recovery was also ordered to be made ;~-"

ufrom bim. Since the appellont has obtainegd the Sanad ef

Sldxuutul—nl“nla fronm Madrassa of Hotl Mardan whlch is
not recognized by Peshawar Unzver51ty. BS—ﬂu i admzssmhlc

" to those "A.Ts huVlng qualificatlon of hahadat—ul-Alamla

ubacct to the condition that the degree/sanad is obtalned
. from the Institution declared as authorlsed by the

Univers: tJ of Feshawar. v1de letter No. 10‘5?/59/9—C/V91.,75-'

VXI/Q—C/&v&D/V dated 19. 4.94 The Sanad or the appellant
is not recognized by the Peshawar Laner51ty,therefore,

he ig not entitled to DS-14 anqﬁhas rlghtly been flxcd

i 2S-9 by tha Tay Plxatlon Partx However ne recovery .
I 1"_ !: :t:

be made lmvm,all the appcll.nts regardln’ the excess ';ﬁ;

Sglary received by them in hlﬂder gradeg. No order as

\LU Clu v-a. Pllﬂ b(‘ conwlgned ‘LO .the I'E.'Cor‘d. - n ': . .

E*,. HOUNTED

ALHOUNTED

Q% 11.2005
o

(ABDUL SATT KHAN) A

&w : - CHLIRMAN - LV ';. o .
N/FP SERVICE TRIBUNAL »
(4ZFAT HanIp ORAKZAT) : pESHuAR U .
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L GOVERNMENT OF NORTH WEST FRONTIER PROVINCE . J'\
L7 e ‘ o ‘ . S ' . }
e T - © 'FINANCE DEPARTMENT. L
X R . . i : . JUNRAN—
= - . NOTIFICATION.
& \ - ‘ - N ;' Pcshawar dated the 7" A:ugusg 1991.
g NO.FD (PRC) 1-1 / 89. In exercise of all the powers. enabling him' in this behalf the
Governor of the North-West Frontier i"rq\'i};)cc is pleased 1o order the lbll{)winé scales of pay/
- bencfits to yario_‘u%s categorics of’ Tcachcrs-;vifh effect from 01.07.1991.
: 'S.No | Naimic of the Post | Benefits extended
& L. ' ) T
: L, 2. -3
o ' 1. Primary School Teachers All the present and future primary school teachers who
4 (MrC IV hold the qualilication ol 1.A/F S¢ " Division) plus
- existing prescribed professional training shall be placed
'al-)—’( : 1 in BPS-9 with 173 in selection grade BPS-10.
P .M ,Zlf—- . e - g:' - f . P
. T / : ’ | All other tcachers  who do not possess - higher
e “qualification ‘shall continue getting existing’ pay scale
g0 with Selection grade accordingly. ,
N o " | However, the higher Scaiesigrades allowed to these
i ; ' : “teachers will "be personal 1o them and the inter-se-
; seniority will remain intact,
Nenm 2, Liementary School Teachers All the present and future Elcementary Schoodl Teachers
L (E.8.T /C.T/ S.V/P.ET/ wlhio posscss the qualification off 13.A/B.Sc, (2™ Division)
f 5 Dra“}'ing Masters/PTI. " plus existing prescribed prolcssional training shall be
: ‘ ' : ‘placed in BPS-14 with 1/3" in selection Grade BPS-15.
Lo | Frife T == L
I i : "All" other teachers who do not possess higher
I g ' qualification shall continue petling exXisting pay scales
: 1 with sclection Grade accordingl}'.
§ s However, the higher Scales/grades allowed to these
5 I teachers will be. personal 1o them and the inter-sc-
ol senjority will remain intact.
3 R n : . / 2set future Arabic Teachérs who possess
3 : ' - Arabic Teachers. All the present and fgtuu: bic leac
: ' [_ 3 _ # | the qualification of Trained/kavil - with B.A/B.Sc (i
9 - .I Division) and five years t.c:uching expericnce or MLA.
i Arabic or equivalent gualilivitions shall be pILllucd in
; - BPS-14 with 173" in Sclection Grade BPS-15.
?3 e - Kvbrie. : 5—-—" *
; 1T —
J
A
4
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%
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All other-teachers who do nol possess higher quahncahon o o

shall continue getting existing pay scal;.s with .Sclcchon _ e

-Grade. accordingly. . .: ;

the higher SLG!LS/Ll.ldLS allawcd to ‘these

FHowever. -
al 1o them 'md lhc inter-se-

rcachers “will” be person
seniority will remain intacl,

Sccondary School Al the present and futwre Secondary School Teachers
Rules “shall be

Teachers. with prL,»cnde q\l'\hlmduon under the
2, /‘5., /s’ggz fac ud m BPS I()wu} 173" in Scluuon Gradc BPS-17.

.\rlmuu \adc. Pam-‘)" of its lcttcr

G, -

R

O e e .
e 1 A twy

el TR iyt e e 2 43l PN T M ¥ TS

. B gy

mcrcmcmx sancuomd h; Finance Dep

The '1dv1ncc
ldnusxlhh, on ‘u.qmnngposeosmng

No.FD(bR-])l-G']/‘%" dill(.d 24-08- 19‘\3 \\'111 not - be

s are bomb swncuomd through tis nonﬁcauon

qualifications for whlch higher pay scalc

. . ‘ Sd/- - T
. ‘ SRCRETARY TO GOVE RNM]‘ NT OF ’ :
‘ ‘North West Fronticy IProviace -
» Finance Dcpartmcnt
J

L. . Endst No. FD (PRC) 1- 1 / 89 ‘ Datcd Peshawar the hs Auutxs;, 1691.
‘NWFP. Pusha\\ ar for information and

A copy 18, ﬁ)/rwardcd to-the Accounmnt Gcncral

neccssary action.

: Sdf- -
(GHULAM DAST A( IR AKHTAR)
Deputy. Secretary (RL{,UL)(IOH)
Finance Dep xrlml.ut

ﬁxmdsto. FD (PRC) 1-1 /189 - Dated-Peshawar the 7" August 1991.

A copy is forwarded to -

All Admimstratwc bCCl‘LlZ\lle to Govt. of NWEP.
All Commissioners of Division, NWTIP.
All Heads of Attached Departments, NW! P. : o o

1
2
3
o 4, The Sccretary 10 Governor. NWFP:
o ' 5. The Registrar, peshawar High Couit. Peshawar.
| 6
7
8

e ke R T

The Sceretary, Public Scrvice Commu.ston, NWFP.
" The Registrar, Service Tribunal, N\M p.: - o
All Dy. Comnnssnoncrs/ Polmml A;,cnllexstuct & Session Judges 1n NWEP.

Sd/- : -
' (GHULAM DASTAGIR AKHTAR)
L ' o Deputy Secretary (Regulation)
. Finance Department.

e and
'
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S T 1 L . GOVERNMENT OF N.W.Ip

SR A : E ‘ -FINANCE DEPARTMEN‘I'
R NOFD(SRI)2-123/2004
! 4 ' Dated Peshawar the, August 13, 2005.
3

»

!. + The ch:n.t'lr»' 10 Govt.of NWFP
- Schools & Lnuaw Dn.pmment
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SUBJECT CL ARIFICATIONS ON DIJ‘FER.ENT ISSUES RELATED
' TOTHE DIFFERENT CATEGORIES or TEACHFRQ

.

- .. "Dear Sir,

1

o 1 am cnrcuz,J 10- refer 1o the subject noted above and to .
o "" cl'mf'y thc followm" issues r2lated to the dxfferem ‘categories oflcachcrs -
2 ‘ PTC Ti‘ACI—TI~R .. Lol o

: A P] C Tcachu \\ho availed: advance mcremems on auammg or
, i . possussmg BA/BSc quallﬁcatlon 1n Lh‘g_PTC ca_rc and whcn
' ‘ subsequent!y apoomted as CT@MET/ AWI -also av:ulcd
:L, | ' s:umequ{a'@% ‘EQ :Wg:§£§.exthcr.reta1n BRS-14 or
; ;kr‘. . s S “'qi%t..he ]:opts for BPS 14 the .

AT

! . advance mcrcmq s or JPS 14 shall nof bu nffcctcd and the

: l '- | ' amouht ahcadv u.c.ovc:ui shall not be rgﬁmded T}n, cul oFF

I[‘ ;' .‘ date. l‘ormpnﬁe orl‘kc of thc fwo facxlx;}cs_as a‘wove is 30‘h Junc;

] "f-'f 20051, ¢ R TR

S . A R . | e I

L I B 2. "'Oari/'fT K ' - o,

¢ " | ; - ' ‘

Thoqc ~’).n es/T molu:w Tnc.lcrs (BPS 7) vho availed BPS

9 on !nghu (1L'1|111c:1l10n of FA/I‘Sc 2" Divison are also

]
[ ‘ SR P . .'.(.nllliu.l 10 three advance | mcr “f‘nts on B”\/BSC/B Com as
i . L. v et

i

T T were J.'O\' ‘ed to the I IC o iers on the baSlS of same

i ] re TR cmln-c ston. However no #- "anc<. mcrgmgms are 2 allowed

i : Colie Lo e

; Sl T onor afier” 1-12-2001 cn po“.as.ng Jacqu g BA/BSC as
T C /-: . . .‘ ‘.' )

& \l : :

N i e e e

. X . \\
N . . LU . . ‘ . !

- 1 g R ’ Z\\ f\s E
'. : : A .. The ‘\(’u:mnt'ml Gcncral \/ \ S

>

v — e e — e
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st

; . : : e . . o , S oL
7’ ihe schome has ginee devi Aiscontipued in the Pay Revision

U Rules 2001 enforeed Wl l-12-m000

g : b, T and  Qanes v |1.o entitled - to BPS-9 on .
pmsasmw/acqunmv Wigier x,mlxilcmon of Deeni Asnada
f-—'—"_'—“-‘_"“‘-

from P July 2005 onsver ds which had bcen cquatcd to

f
|
,: o ' FA/ESc by Hml 1er Ld umm mCommxssxon Islarnabad BPS-f ~
]

i
9 prcviously gmnu,d on D-zni Asands thhout aggroval of
h R

may be thhdxawn However

the govt. being "ns'u-ur

recoverics may not be eticcied from the affcctcd tcachers
. - __._________.__,,_______.‘-—"h

but the -amount 2lready recovered fiom m.neﬁcmnes shall
~pot be refunded

Arabic Feacher

i,

Under  the  existing  poliey Arabic Tcachels Lon

>o>sgssmf:/'\c uiring i%\/PS; o Dmsmn W1t1 5 ears
I q

3 : reaching experience or A 1\1 alic or cquwalcnt qualltlcafxon :

- ‘are granted BPS—Z 10T ch-*'s having BA/BSc in 39 Division

were allowed 3 advaniu increments. Some of the teachers havc

availed the bmwt ol 3 advi 'im increments as well as BPS 14

which is not aonn,.mk uml bemr' 1rreg,ular the advanc«.

mcrcmcuts have to be wwhdx anwn 1rom such tcacher-; on thc date

of availing BPS- 14,

howevel, not be rnade up to 30-6- 2005 but

this -account shau,

l” 1- 1993 are nn;t cntxtled to advance

No. I‘D(PR_-)SE 1193 ot
hmhcr quahﬁcatxon of MA/MSC

mcumn.nls on alldmmf'

dowuwr lLCOVLllL‘S may not be cffecte

1ccount of cwu pwrv nton Lhc bams of ddvancc mcrements N Jl

e amoum_ﬂh ady ucow ol s had not be rcfundcd
' Yours famthfully

A et b S

AN Le A aaxy

=

i

b (Aurangzcb Jadoon
o Sccuon Ofﬁcer (SR]

Iy

/'.

I, Recoverics on account of over paymcnt o

d trom such teachers on

i
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-furward=d to

1. U
. .é.hﬁ,ﬁghhjgﬂ

“. Department's Not ;lcatlon No FD(”RC)ﬂ 1/8j,
“-ﬁdated 7.8.1397 a~e nat admlsslble to. those who
'have been Qrante- h;odhr pay scales on’ tpe )

'poosesa*hg/anqulrlnb the : aﬂﬁsqﬁidﬁﬂ hlbhcr

NO wD(w:\s 1/)3 da’ted-‘iZ‘t‘ﬁ-anudry-- —1)95 .

- ohe ‘ |
:; Al* Dlotrlct/Abency ACCOdntS OiilCC“° in NWF,._

l'Alﬁ Ad lbloﬁdl ﬂcretarlgs iﬂ the Dcott

>" A11‘S=ntnon/Bud ot O Fic ers 1nr

/‘:,
-

AMVdnce 1ncreme s”bn r”SSSSS-np or P

.acQu*rlnu *ua+1¢1cgtlon.

. cof F‘A(B@A. K
iﬁang D;V%L on: ~~~%i#*"“’T'«imﬁff N
= '1 g

is of hﬁuhe”f ﬁ'ulf;ed qua1ﬂ€1catlons in:

atleabt 2nd Dlv*gih“f The advancm lncrementg

in: uerm 01 FD‘s lattar dated 24 d 1983, referred

to abov are »t171 ddmlosible to tnose who
could ot Let h¢bher pay cale for not

QUdllflC&tlono ln 2nd DlV*Slon_:h_'v“ e

Q»%W?
SeCtluw Offlcer {2

L,

/
.
<
"l.
Can)

Oooy.&or"nformation'and nece 5sary. act*on ;S‘

"\":" .
Yiri l"_..
2o

Aosountant uQnGPdl N W F J 

Flnanc

AL thy
.t he

Thé Section Offlcev( _.) Serv é 25
Dep rtment : S N

=crctdrleb Jin uhe Elnunne DLpaPtm;ﬂt
ulnancc ueptt

& Gcweral Admﬁ'

N I
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BEFORE THE SERVICE TRIBUNAL K?K, PESHAWAR

1IN RE; Service Appeal NO.1345\2014

‘Noor Muhammad Shah. . ..., Appellant .

Versus

- Director Elementary &  Secondary Educatxon PeshaWar and =
OtNETS. .. .. it oo e ...Respondents

Rejoinder on behalf of appdlant to the reply of
respondent No.1&?2.

.Preliminary Objections;

All the preliminary objections have been taken in routine. The appeal is

- within time. Appellant has got cause of action and the appeal is competent

in its present form. It is further submitted that the appellant has presented

* true picture before this honorable tribunal and nothing has been concealed

by the appellant. The appellant has come to this honorable tribunal with

clean hands. The rights of the appellant have been denied therefore he has :

locus standl to file the appeal

- ON FACTS;

- Para-1&2 of the reply needs no rejoinder.

‘Para-3 of the teply is misleading. It was not the fault of the appeliant that he
was appointed- in middle school however he was performing the same
~ functions as teachers of the high schools were performing.

Para-4&5 of the reply needs no rejoinder.

Para-6 1s wrong and incorrect. Appellant was not treated in accordance with
law.

GROUNDS:

Ground-A of the reply 1s wrong and incorrect. Ground-A of the appeal

reiterated.

Ground-B of the reply is wrong and incorrect.

- iggten

Db ,
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C. Ground-C of the reply is wrong and incorrect. The appellant was treated '
1llegally : '

D. Ground-D of the reply is wrong and incorrect. Rights of the appellant have
. been violated. : ,

In the light of the above rejoinder the appeal may kindly be accepted. -

- Through .
' Nasir Mahmood Advocate’
Supreme Court of Pakistan
13-D Haroon Mansion Peshawar

Affidavit
I do hereby declare, and affirm on oath that the contents of

accompanying rejoinder are true and correct to the best my knowledge and
belief and nothing has been concealed from this: hon ble tribunal.

D_epon ent




