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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR *

Appeal No. 1345/2014

Date of Institution ... 19.11.2014

Date of Decision 03.07.2018

Noor Muhammad Shah PET Now DPE Govt. Higher Secondary School Billi Tang 
District Kohat. (Appellant)

VERSUS

1. Director (E&S) Education Govt, of Khyber Pakhtunkhwa, Peshawar and 3
(Respondents)others.

Mr. Nasir Mahmood Advocate, 
Advocate For appellant.«

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the 

J parties heard and record perused.

FACTS

2. The brief facts are that the appellant was appointed as PE'f in Education

Department on 24.11.1994. That the pay fixation party objected on BPS-15 allowed 

of the appellant. As a result of which the respondent department started recover^of 

the disputed amount from the appellant. He preferred departmental appeal 

06.08.2014^ which was not responded, hence the instant service appeal

on

on

19.1.1.2014.
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ARGUMENTS

Learned counsel for the appellant argued that he was appointed as PET in3.

Govt: Middle SchOol Wach Bazar Hangu on 24.11.1994. The appellant on

25.11.1994 submitted an application to the then Divisional Director Education,

Kohat for issuing corrigendum and appointment of the appellant against the post

laying vacant in GHS Shaikhan Kohat. Instead of issuance corrigendum he was

transferred to the said school. That the government of Khyber Pakhtunkhwa Finance

Department issued notification dated 12.01.1995, whereby BPS-15 was awarded to

PETs having qualification of B.A/BSc and were working in Govt:

ITigh/Comprehensive High School as personal to them w.e.f 01.07.1983. The Head

Master of GHS, Shaikhan after taking approval from the then Divisional Director

Education, Kohat fixed the pay of the appellant in grade-15. The pay fxation party

, raised objection over the fixation of pay as the appellant was not entitled for pay of

.V grade-15 thus his pay was fixed in BPS-14 and access drawl to the tune of Rs. 

7 123000/-was ordered to the recovered from the appellant. Feeling aggrieved he filed

departmental appeal was not responded, hence, the present service appeal. The

appellant has not been treated according to Article-4 and 25 of the Constitution of

the Islamic Republic of Pakistan 1973. That principle of locus-poinententie is also

applicable in this case. As certain rights had accrued in favour of the appellant.

4. On the other hand learned Deputy District Attorney argued that appellant was

appointed as PET on 25.11.1994. According to the Finance Department notification

dated 12.01.1995 the present and future Elementary School Teacher 

(EST/CT/SV/PET/DM) who possessed the qualification of B.S/BSc with prescribed 

professional training were to be placed in BPS-14 with 1/3 Selection Grade B-15

hence, the pay of the appellant was fixed in grade-15 by the fixation party. The
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appellant was allowed BPS-15 by the then DDE, Kohat in violation of Finance

Department letter dated 12.01.1995. The appellant was finally appointed in Govt: 

Middle School Wach Bazar Hangii and as such was not entitled for the benefits

mentioned in the said letter of the Finance Department.

CONCLUSION

The appellant was appointed as PET in Govt: Middle School Wach Bazar5.

Hangu on 25.11.1994. He was awarded BPS-15 by the then DDE, Kohat in violation

of rules. Letter of the Finance. Department dated 12.01.1995 apart from other

conditions was applicable to the teachers serving in Govt: High/Comprehensive

High School as personal to them. As the appellant was appointed in a Middle

School, so he was not entitled for the said benefits. .

6. As a sequel to the above, the appeal is dismissed. Parties are left to bear their :

own costs. File be consigned to the record room.

c
MAD HAS SAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
03.07.2018
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Junior, to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Waheed Gul, Supdt for respondents 

present. Junior to counsel for the appellant seeks adjournment. 

Adjourned. To.come up for arguments on ,03.07.2018 before D.B.

16.04.2018

(M. Arnin Khan Kundi) 
Member

(Ahm^ Hassan) 
Member

Order ;

Counsel for the appellant present. Mr. Muhammad .Ian, Deputy 

District Attorney for respondents present. Arguments heard and record 

perused.

03.07.2018

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is dismissed. Parties are left to bear their own cost. File be 

consigned to the record room.

Announced:
• 03.07.2018

(AHMAD HASSAN) 
Member

(MUHAMAMD AMIN KHAN KUNDI) 
Member
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.X/-Service appeal No. 1345/2014

• y
Counsel for the appellant present..Mr-. Waheed Gul; ADEO 

(litigation) and Mr. Zakiullah, . Senior Auditor alongwith Mr. 

Kabirullah Khattak, Assistant AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

Tp come up for arguments on 06.12.2017 before D.B.

16.08.2017

? ■•r
\

(Muhatnmad Hamjd Mughal) 
Membec(J)

(Muhammad Amin Khan Kundi) 
Member (J)

V

06.12.2017 Junior to counsel for the appellant present. Mr. Ziaullah, 

Deputy District Attorney for respondent also present. Junior to 

counsel for the appellant requested fof adjournment. Adjourned. 

To come up for amended appeal and arguments on 12.02.2018 

before the D.B.

(Ahmad Hassan) 
Member (E)

(Muhammad Amin IGian Kundi) 
Member (J)

sv

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present. 
DBA is on strike, therefore the case is adjourned. To come up for 

arguments on 16.04.2018 before D.B

12.02.2018

\\
V

(Ahmad Hassan) 
• MEMBER

(MuhamrAad Hamid Mughal) 
MEMBER

-i'
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» lp.0X.2016 Agcnl lo counsel lor Ihe appellant and Mr. Sai-ir.asi Khan,
t

Assistant alongwilh Additional AG lor respondents present. 
Rejoinder on behalf of the appellant subiniiied and requested 

for adjourninent. 'I'o con^ up for arguments on 

before D.B.
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• 23.12. 2016 Clerk to counsel for the appellant, Mr. Zakiullah, 

Senior Auditor and Mr. Waheed Gul, ADO alongwith 

Mr. Ziaullah, GP for respondents present. Clerk to 

counsel for the appellant requested for adjournment. 

Request' accepted. To come up for arguments on 
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(Ashfaque Taj) 
Member
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10.05.2017 Counsel for the appellant and Asst: AG alongwith Mr. 
Waheed Gul, ADO(Lit) and Mr. Zakiullah, Senior Auditor for 

respondents present. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 16.08,2017 

before D.B.
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(M.Amin Khan Kundi) 
Member

N
M

(Ahmad Hassan) 
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Appellant in person, M/S Khurshid Khan, SO fpr respondent.No/^ t 

2, Javed Ahmed,:Supdt. for respondent No.^1, Abid Hussain,:ADO for 

respondent No. 2 and Ansar Ahmed, AAO for respondents No. 3 and 4 

alongwith: AddI: A.G present, Separate written replies/comments

26.06.20156

submitted. The appeal is assigned to D.B for rejoinder and final hearing; - 

for 23.11.2015.

I-•

Chwrman

Counsel for the appellant and Mr. Abid Hussain, y\.DO for23.11.2015

respondent No. 2 and Mr. Ansar Ahmad, AAO for respondent No. 

3 and 4 alongwidi Mr, Ziaullah, CjP present. Arguments could not 

be heard due do_ learned'member (.ludicial) is on official tour to 

D.I Khan. To come up for rejoinder as well as arguments on

Member

Counsel for the appellant and Mr. Ansar Ahmad, AAO 

alongwith Mr. Usman Ghani, Sr. GP for respondents present. 

Arguments could not be heard due to paucity of time. To come up 

for arguments on 15.08.2016.

22.04.2016

I

i.
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Member

t

(
I

'V.
V



' 'S’-c* t if' v>

i '• <% ■ ' L' .<

VW^'W^‘WKST'S0
.V

r
V.

:
■. ! ;

•;

Counsel for . the« appellant present and 

submitted that the appellant is serving as PET in BPS-15 

since 1995 and.according to^the scale he was being paid 

his salary. That the pay fixation party has objected on 

BPS-15 of the appellant. As a result of which the 

respondent department is going to recover the disputed 

amount from the appellant. Points raised need 

consideration. The appeal is admitted for regular 

hearing, subject to all legal exceptions. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments on 27.4.2015.

19.2.2015 ;

f

'i
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MEMBER

Counsel for the appellant, M/S Abid Hussain, ADEO and. 27.04.2015

:AAnsar Ahmad, AAO alongwith Mr. Ziaullah, GP for the

respondents present. Representative of the respondents requested 

for time to submit written reply/comments. To come up for
1^

written reply/comments on 26.06.2015 before S.B.1
/■

r

Member

I
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Form-A- -

FORM OF ORDER SHEET
Court of

1345/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
y

32I-

The appeal of Mr. Noor Muhammad Shah presented 

today by Mr. Nasir Mehmood Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

19.11.2014. 1

(2
REGISTRj^

entrusted to Bench IL for preliminary 

hearing to be put UP there on .

2 This case is

YCHAIRMAN

Notice of general strike received from the ^ 

Khyber Pakhtunkhwa Bar Council. Notice be issued to 

appellant and his eounsel. To come up for preliminary 

hearing on 19.2.2015.

16.1.2015

.1
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-5^-^'•'%'■ V «• • d'**' -

■ --r.

* -'i*iL'y;.>^

before the service tribunal KPK-, PESHAWAR

3.^a..... \2014IN RE; Service Appeal NO

SHai» t _
Muhammad^PET Now DPE Govt. Higher SecondaryNoor

District Kohat............
Versus

1

andPeshawar
............Respondents

*

KPKGovt. of i'-Education(E&S)1 .Director 

others.........
IINDEX *;

PagesAnnexureS.NQ, I Description of Documents _______
Grounds of Appeal ________ _—
Appointment order dated 24.11.1994
Application dated 25.11.1994____
Notification dated 12.01.1995 •__
Letter dated 07.05.1995_______ ____
Service Book _____________
Departmental Appeal____________
Wakalat Nama_____ __________

1-3
1. 4A
2. 5B
3. 6C
4. 7D
5. • 8-24E6. 25-26F
7; ^
8.

Appellant
i-Through

^ (INasiTMamnood Advocate 

Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar. 
Mob:No.03339176275

T-

. i

-4- cy-
4. -i. v.. -. •i
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
U

IN RE; Service Appeal NO. ..43. .\2014

Noor Muhammad Shah PET Now DPE Govt. Higher Secondary School Billi Tang
District Kohat........... a n ^............................................................................... Appellant ■nV

Versus

1. Director (E&S) Education Govt, of KPK Peshawar.
2. District Education Officer (Male) Kohat.
3. Accountant General KPK, Pehawar.
4. District Account Officer.Xo/tO.?-.'.................... Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974 against the non 

action of the respondents on the departmental appeal dated 06.08.2014, which was 

filed against the objection of Pay Fixation Party vide which the appellant 
held entitled to BPS-15 under Notification dated 12.01.1995 and an amount Rs.l, 
23000\- was ordered to be recovered from the appellant and after the expiry of 

statutory period the instant appeal is being filed.

Prayer in Appeal; To set-aside the objections of Pay Fixation Party
appellant be held entitled to BPS-15 from 04.12.1994 Under Notification 
12.01.1995.

Respectfully Sheweth;

1. That appellant was appointed vide office order dated 24.11.1994
Middlg^chool V^h Bazar Hangu. Copy of his appointment order is attached as 
annexure-A.

2. That the appellant moved an application dated 25.11.1994 to the then Divisional 
Director Education Kohat for issuing Corrigendum in the above noted order for 

appointment of appellant on a vacant post of PET which was lying in Govt. High

was not

and the 

- dated

as PET in Govt.

.
-■'•-.1 !-
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School Sheikhan, Kohat and consequent of application of appellant instead of 

issuing corrigendum for his appointment he was transferred to the above noted 

School. Copy of the application is attached herewith as annexure-B.

3. That later on Govt, of KPK Finance Department issued notification dated 

12.01.1995 vide which BPS-15 was awarded to PETs w.e.f 01.07.1983 to the 

existing PETs who were having qualification of BAVBSc with SDPE and were 

working in Govt. HighVComprehensive High Schools as personal pay to them. 
Copy of the notification is attached herewith as annexure-C.

4. That Head Master, of the Govt. High School Sheikhan, Kohat in the light of the 

above mentioned notification after taking approval from the then Divisional 
Director fixed the pay of the appellant in Grade-15 and the appellant was receiving 

pay in Grade-15. Copy of the approval letter dated 07.05.1995 is attached as 

annexure-D.

•'I

5.That Pay Fixation Party raised objection over the fixation of the pay of the 

appellant in Grade-15 and are of the view that the appellant in the light of the 

notification dated 12.01.1995 is not entitled to pay in Grade-15 and thus his pay 

was fixed in Grade-14 and an amount of Rs.l, 23000\- was ordered to be recovered 

from the appellant .Copy of the Service Book of the appellant is attached as 

annexure-E

6.That the appellant being seriously aggrieved of the such acts of the respondents 

moved departmental appeal (Copy attached as annexure-F) which was 

unresponded hence the instant appeal inter alia on the following grounds;

Grounds

A.That under the principle of Locus Poenitentiae once an order has taken legal 
effect, and in pursuance thereof certain rights have been created in favor of any 

individual, such an order cannot be withdrawn or rescinded to the detriment of 

those rights. Here in the instant case the appellant was receiving the Graded pay of 

BPS-15 for long time but the respondents without any reason ordered for fixation 

of the pay of the appellant in Grade-14 by misinterpreting the notification dated 

12.01.1995 to the detriment of the appellant.

-
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B.That the PETs working in the Govt. Middle Schools are doing the same job 

which is done by the PETs working in Govt. High\Comprehensive High Schools so 

by, extending the benefit of the above mentioned notification to one set of civil 
servants and depriving others is absolutely discriminatory and consequently they 

are to be treated equally.

C.That the respondents have not treated the Appellant in accordance with law and 

rules on the subject and acted in violation of article-4 and 25 of the constitution of 

Islamic republic of Pakistan, 1973 and unlawfully ordered for fixation of the pay of 

the appellant in Grade-14 which is unjust, unfair hence not sustainable in the eye of 

law.

D.That the Eindamental rights of the appellant has been violated and the matter of 

the appellant in peculiar facts and circumstances of the case comes within the 

ambit of past and closed transaction.

For the aforesaid reasons it is, therefore, respectfully prayed that on acceptance 

this appeal, this honorable tribunal may be pleased to allow appeal of the appellant 
in the light of prayer sought in the heading of the appeal.

ippriate in the circumstancesAny other remedy not specifically asked for but aj 
of the case may also be awarded to the appellant. _ (

Appellant

iThrough

Nasir Mahmood Advocate 

13-D Haroon Mansion Peshawar.

Affidavit

I, do hereby declare, and affirm on oath that the contents of accompanying appeal 
true and correct to the best my knowledge ai^ belief and nothing has been 

concealed from this hon’ble tribunal.
are

-

Deponent^ttesteg

ftdvocateN^

I
i

&



r%''> - :ixjc^Ticn( schccisJ_jKc;.;;at^div?^^
of the Pep^^'sflection '^^ittee ’̂

•r.

r i .A-.?PCir'TTr::LiTT. On the recommendation
Appointment of the following cendidateg j^/are ner^O:

on temporary and.-ad^c basis 'at,^ \ j
\ ?

••,. o'rdered against the post of 
" T?^-pe.Pli €rsgi3 plus usual' allowances as.admiesibls under the

rules in ."BPS -9 VT?,P^ScaIe») at the institution noted against
each name2-

S.llo. N/ne/Qualification/Addre ss> Remarks, ■ 'Posted at.

Against vacant 
P.K.T, post*.

GMS,Wech Ba^ 
Hangu(Kohat).Mr .Hoar Mohammad Shah PSG* 

3?eacher.,GPS,Hayat' Ahad(Kar^)c) % 
(BHPBB) irrained#

1.

Gurgura nohat
Mr.Atdiir PTC,Teacher. GPo
Zanaka Banda (Karak)»(BHP£D) 
n^rained.

—do—'XX

2.
1 ■

/
/
/
/

/
fPRIaS & CGITDIIICPS. / to tefhiijastion atIheir appointment is purely temporary & liaol 

any time -without assigning reasons or notice. . _;•
2, In case of resignation they will have to submit one mentn' s Prior 

■notice to' the .Peptt: or forefeit one month's paj-' in lieu thereof 
to the-Government,

3, j^^^^e/lhey are reouired to produce health & age certificate from_^ 
"the^sdical authority concerned before taking over charge provided^
they are not already in Governt-ient Service.

should not be allowed to tak.^ over 
their age is/are less than i8 years above py years. , ^ .
U4r^A^/The±r appointoent is subject to furtner condition gnat

c1-

charge if iifcfeiSzi

• 5. ^
■yfe/thev are domiciled of h.
All JducationalyCharacter & Domicile-Certificates should oe 
thoroughly chocked before haiiding ov-.r charge d; if noc.--ssary lu 
should bc^v-rified from the institution concerned, ^ _ ...

7* If"ka^sfeifc/they fail to take over charge of the post vdthin a we:^ . 
•f the receipt of this orderj the offer of appointment shall
stand cancelled, _ ^ ^

8, Charge jroports should be s'ubmitted to all- conc-rnca in ouplica.uo,
9, No TA/DA etc is allowed.

6.

;/

(HAJI ABDUL QAIIAk KHAd?)
DIVISICNAL DIHhClOR OP ADUCATIOI': 
CSCIiOCI'S:, KOIA.! BEVIblCN KCVhVI.

■Cndst;No. /"^7/ iV-AE/Apotts Dt;Sohnk th-e y, 1^4»
■ C0py forwarc!ed for* information <1 n/action to cn^:-

IiiGtt:-.d-ac..' tion , Officer. (M)Secondery Kohat.____________
2. Sub Di'vl; kducetion 0f f icor
3. ster/agsdl 

,4. Candidate concerned.

1*
__________ Gurgur-a K.^l'wAt
CMS. Wach Ba zer,

^-------*-------- ------------------- - (Kohat).

ii -

'X/

BIVISIOrAI- 3IH.T:GT0R/O]? BBITCATTC:-' 
( SCIIOCIG) .SCRAG BrXslC?-

%Frtified to be ^
M. SHA-UItAT / C7

■ ?V,
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Better Copy

NO. FD (PRC)5-1\93. 
GOVERNMENT OF N.W.F.P. 
FINANCE DEPARTMENT.

Dated Peshawar, the 12'^ January , 95.

The Secretary to Government of 

N.W.F.P. Education Department, 
Peshawar.

Subject: Meeting on the Demands of All Teachers Association.

Sir,
I am directed to refer to your letter no. SO (S) 7-3\94\ M. Ayub dated lO'^ 

, 1995and to convey the approval of the following decisions taken in the
in the office of Secretary to Government of N.W.F.P,

January 

meeting held in 05.01.1995
Education Department:

1. Pay Scales of PETs.

admissible with effect from 01.07.1983 to the existing PETsBPS-15 would be . .
with BA\BSc qualifications with Senior Diploma in Physical Education and
working in the Govt. High\Comprehensive High Schools as personal to them.

Certified to be 

"^True Copy
C' r
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■ Divl:Dir6ctorate.of Education ' 
(Schoci3),K.or.r;t Di’-'n-Kohat*

Dntod Koh-t tho 7 '^‘S

\

/iv-af/p.b.

7To

/,. Tho tor#
CH3i r^boilchnn,, (Kch., t^

U'

t-

. aH'I.-ICaTI0N for QRaT^HT/ P.\Y SANCT[C?r'.IN'?Ps-15>'■■subject:
■ K«sao:- , -

Reference DEO, (Kj-'ocondary Koha't' letter No»4436/o*?ile/lI-AE 

. .dated 17#4*.1935 ad'^reraaod to thi'a'office with n copy thereof Endorsed to you.
!■>

.-'h 'n'
•*. V'*. ;« • . The .application,Service Book C: other Televant dcc'^ep-'!; in re?3Pect-
''^of-r-T. uoor r-iOhsmmGd' Bhsh RsT hP!Sj Sheikhan (iCohqt) .received in this office on'the! 

■'■ ■ 'isutij^ict noted' aldve is rehurned herewith with the resanks thgt his all such
dOcnir.en.ts.rSpy he fOt verified hy tho-authori ty conccrne«l api thnn day be al'iowed 

/5'?S-1‘3 by fircrT-ion .in h.la s/l?oolc dirtictjy on the B.^sia of E^, v.ath 5H?S2
d't'igrf'o .a-s> per'rulcji-.

' ^ __ I

/.

for/Divl:Directcr of Educ^^n, (Schools) 
Kohat division K/IlVkt*

>
'•7: s T'/i'••

/ : •.Endct:Nc“.

; 'y.' Copy forwarded to. the District Education Off icer> (k) Secondary
..Eohat for infoim'atlon ^nd necosca-ysctionfpl aa.>e*

DE(3) . 
Sc '-ccl s'

v*»
' fo.r/Divl:Birector. Of Educ

Koh.^t Div-ision foh-.-t.
f

M« Shack.^^t/** Certified to be
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BEFORE THE KHYBER PAKH l UNKHWA SERVICE TRIBUNAL PESHAWAR3

W' &: r;t

Appeal No. 1345/2014

Noor iMiihammad Shah PET Now DPE GHSS Bilitang.

Appellant,
r

Versus

1. Director Elementary &Secondary Education Peshawar. 
District Education Officer (M) Kohat.
Accountant General Khyber Pakhtun Khwa Peshawar. 
District Accounts Officer Kohat.

2.

4.

I
Respondents

IIRespectfully Shewetli;-
5
?
i:Para wise comments on behalf of respondents 1-2 are submitted as under:-

Preliminary Objections.

1. That the instant appeal is badly time barred.
That the appellant has no cause of action.
That the appellant has not come to the Service Tribunal with clean hands. 
That the appellant has concealed material facts from this Service Tribunal. 
That the appellant has no locus standi to file the instant appeal.

2.

4.
0.

i
Faets:- i

1. .Admitted that the appellant was promoted to the post of PET on 24/11/1994 vide 
Divisional Director of Education Kohat No. 12318-21 at GMS Wach Bazar but the 
appellant took over charge on 04-12-1994. (Annexture A)

2. Not Concerned. That the appellant moved application on 25-11-1994 to the then 
Divisional Director Kohat.

3. Admitted to the extent that finance Department issued notification on 12-01-1995 for 
award of BPS-15 to those PETS having qualification BA/BSc with SDPE performing 
their duties in High/ Comprehensive High School wef 01-07-1983 as personal. But 
the appellant was performing duties at GMS Wach Bazar till 27-02-1995. According 
to the said notification he was not entitled for BPS-15. (Annexture B)

« '*'



4. Admitted to the extent that entry to this effect has been made in his service book by 
the Head Master concerned.

5. Not concerned. That pay fixation party has re-fixed the salary of the appellant in
BPS-14 with a recovery of RS. 1,23000/-(Annexure C)

6. The appellant has got no cause of action to file departmental appeal as he was treated 
as per law hence instant appeal is also liable to be dismissed.

Groiinds:-
(A) Incoiiect. lhat the appellant pay has been re-fixed by pay fixation party and 

hence no need to reply on the part of Education Department.
Incorrect. As explained in Para 3 above.
Incorrect.. The appellant was treated as per constitution, law and policy on the 
subject.
Incoiiect. No right of the appellant has been violated hence the appellant has 
got no cause of action to fie instant appeal.

it is tlierefore humbly prayed that the instant appeal may graciously be dismissed 
with cost. • •

(B)
(C)

(D)

District E^il ation Oftlcer 
(Male) Kohat

DirectoP
Elementary & Secondary Education 
Rhyber Pakhtun Khwa Peshawar

A
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On the recommendatira of toe"cif?nlS.ectioii Committee

Appointment of .'tlie follovdng. candidates i^/are herebp 

ed ap-ainst .the. post of PcEeT* on temporary adicLni^c basis ah y\
plus usual" allowances aa. admissible under the A. 

(T?.?.Scaleo) at the institution noted against v

►

\ (
A-?POIN?h:fTT>

\

:, oriltx
V.' \

rules in .PPS ^9 
each naxae;-

S.ho. N;^me/Qualification/Address>

V\
\

Remarks*'Posted at.

Against vacant; 
P.E.T,. post,:.QMS,Weoii Ba^ 

Hangu(Kohat).
Mr,Noor Mohainmad. Shah. P5?0»
Teacher,GPS,Hayat Ahud(K^)c)»
(BHPEi3) Trained.

2. “ I^r-Abdnr 
Zanaka 
Trained.

'

uurgura hohat
r Raiif :PTC,Teacher GPS 
Banda (Karak)'^(BHPi:D)

XX•r _•

/ -t 
/ ,

;

/
/
/T2Hi;s & coiiaiticiis.
/ i t

Iheir appointment is purely temporary d: liable to teipiunation at 
’ time without assigning reasons or nonce. _ _ , j • or

resignation they will nave xo suomxu one aenth s Prior 
or forefoit one month's pay in lieti thcreox.

1 'any
In case of
•notice to the .peptt: 
to the'Government 

3. -^tf/Wg/lhay' arc
^tho M.edical authority concerned 
they are not already in Goveriiaent Service. 

They n^bould not be allowed to tak-

2.

reouired to produce healths age c^,rtiiicate
" ■ before taking over cnarge proviceo^

charge-if■ iW&ito/Thev should not be allowed to tak^.
’■ thfi? aic is/are less than i8 years -r aoove^ 3^

5- g^„^aP^/'Xheir appointraont is subjocu l<o lUx conoioi -c.
5*5^/th^'^ are domiciled of is*-'''»P»P* , _ ^*6. ^iducational.Character Pomicilc-Certificaxes snoulo
thoroughly checked before handing oy-.-r cnaxge^c< i-*- nec-.^^ax,
should be v.-rified from the insxituoion ^ .. vd‘"k:7 Tfh:eialrjr/thcv fail to take over charge or xne posi> witnin a w...:ic , 
.f^^thT^eipt of this order, the offer of appointment shall y

stand cancelled. • ■ i
reports 'should b-e s'ubjx.it C'-.o co ol

over
. 4.'

rnod in duplicate.1 cone--8. Charge
9. Ro TA/djA etc is allow^a.

ABDUL QAIIAH KHAH)(liAJI
DiVISICiyiL DIRECTOR' OP ADUGATIQN -

'■ (SCIIOCLS^ IlOhAT DIVI8ICM ICC.iAT.
/ T^r Av/Ar^T^t.tx DxjKohet xnc' Copl^?^aick^^or^ information <1 n/action -yo tn^:

, (M-VSecondary Kohat* _—_ . ■

Andst;No

p. I3istt:iduceti,oa.Officer
2. 'Sub Pi V1,A due ■?. t i oh ■. Q f f i c exjcx^kacc:
3. -iht'H v^'Aeadmaster7x5Gird^'«^-^»^1
4. Candidate,concerned.

;^2rOurRu.32a-dO;>h.a.'t''-

*--------- --------- (Kohat). •

Irev-KT.

..GMS

■v^

^ (5cirocLs),icc:'ATM. SriAlUCAT
>7-

/ d

J

'k



amntupyyiBM} mffA,

! /\*
/Ivi^v^^care &*

-':Z— >
■ •>

**
. 86 754J21

If officiAticg. 
st%te

(i) subctaiuivc 
appointmcnl. or 

(ii) wb«tiiw 
service uounU 
' for peusioo 
under Art. 371 

C. S. K.

OlhtT 
cmolumcat 

falling' 
under the 
tcrnvrav"

Whether •iubstan- 
tiv’c or officiaUDg 

aud wbethor 
permanent or 
- timporary

Sig’utufv 0*Date of 
appoiatmeut

Additinnal 
I'ay for 

officiatiag

Pay ill
aubst.iii^ve

pi>»t
Coverunienr

•eryani.Name of post
1

. /

sCf-'^/-F*] za. <7- 7^1

V ::

i Ki"
•t

1?aly

^ I' > 1

/i-
i? b 53$V:.* ■•’ -v!' -------

m:
I. kl- ;). I

/ p:i'

lx-
Sitek:

::x'.c'Offftsr------r5!- / vvnil's• 5^

}i t

...

TnT^^

IkUc'^lS
■ K

/H' ■:. .a'o/T K ^OjI 'cc/ ) c;cd('-S •* IkM

ft
\.^ 4-)I) -d "

^ g — Y<

''tkF.'A
•?ZT>T

I \ i.f ’vi'. 't:. ofs- ?s
■ 'i ■ • p
1 N

Rs; '■'•'in'
jjicrcMIi / ■ ft);I: i

OJt sI
iVf A(

.. .. 
sjO,,

' ,ii' . '. . ''' *•'

A f
Onf • y'S'"’''" -SJ'Ui'... f .>'l-ii

/. •.a: •t
■'t

•YYa-r
■

1,
i

fi ^\5 ri V <^.3 a/.. -jes-.

.. •'k'-ki
'' ’ Y

•'kk-:"1 s
' ■ . ..

<i

i:fy
kI-1 ,

m'-

.\ ;

■-;••

;•
c

f

;

b



r

.,F il \fV \
■^,'7

r2 3 A 5 6 7

U'i :

A''If officiaticg,
stats .

(i) substaottve 
appointment. Or 

[li] wbetber 
servico coucU 

for pooaioo 
undor Art. 371 

C. S. K.

Whether iiubslan- 
livc or officiatiDg 

i>n<J whether 
permanent or 

temporary

Other 
emolumeut 

falling 
under the 
tenn‘'Pay''

Sigiiaturu o 
Covernuiui' 

servant •!

Pay ill 
aubstantive 

pose

Additional 
Pay for 

officiating
Date of

appointmentN.inia of pdsi

S

!.
I ^/i/f r \

IKI. I

U'^ u
._u/ wji-r

•' /• ' '
:p

(roo) • f
1_.
1, ^----------------------------■.&

/;. n: !■■ f’. ii pav^^:'. -fe3rt ri.vrif .........,

;! v. /.'/i •’•••■•' L - ■

i, f/:ft''"
i '. rV-‘ ;; MR-.'"- ••• \ /0^ ;;

•1 i; 1^'

V ; fvr-ihav aft-
■1r ___paV ">W^ . r m}

iI ;-

: ■: - -< EvI : ['1. 1®-

-/ri

fit

li’
o ^

.1

9^/hr
u.k^'W^^

\ •

^1^6.:.■

■i 'C
3- -A j c^_5~^ iifiiJ-!i

U /7.^ 3 • !
■•/i.. nir 7S-/A2

i|:3

'.■yio

i;:-.. I/- ^7^ / ?V-...-.i;|:;.-
■ it'-

' 1' f
*

/ ?7

.. ,

J t 3-'/4 ^^

j^l17 )
J^- ■ hi

::\\
f)

( 53 ■
/ / 7t? <>>

—2rcrc>9^rl/7^I 2r/P7' 4i •

»ii2l;'^

4r- V?? .
?! ■■"■'■

M ItJ' -x>f
^sV> . 9

j
, \nPTtryc- t II . -I"

ft AILr': 15= 5v

l *k'»» m

i



r

1'^ -
■■

V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•A'

i*

r i

SERVICE APPEAL N0.1345 OF 2014;.

, i : iiNbor Muhammad Shah

' V: 1''' ■ -.I- , '•

. 1
I

Appellant.

v/s■. i
I II

. [li Director (E &S) Education Government of 
I KhybehPakhtunkhwa and others.............. Respondents.

t

(Reply on behalf of respondent No. 3 & 4)
i ■

I
.4. A

Preliminary Objections:’
i

: I). That the Appellant has no Locus standi and cause of action. 
2). ■ That the claim is'not based on fact.

'
}.■

1

3):s That the appeal is based on mollified liable to be dismissed.
That the similar nature case has already been decided by the Khyber 

' ' Pakhtunkhwa Service Tribunal Peshawar. (Photo copy attached).Annex (A).\

! i
. K

I t

r

\
Reipectfullv Sheweth:-

I t

!)'• No Comments.
. ’ i

\. 2). Relate to Education Department. Hence no comments.
.>•
'I

!’! ■
I V t I

’ m:- ; 3'). ^(i); The Gdvernme'nt of Khyber Pakhtunkhwa Finance Department has issued 
, > corrigendum vide ED (PRCl^S-l /93*dated 09.06.1194. The existing entries at s. no.6 and 

7’appealing, ij'nde^'’^Edd!Gation Department in Annexure II to the finance Department 
: letter no. FD (S,R-ljA'-67iZS3 dated 24.08.1983. Shall be deemed to have been inserted 

abiinitio'.Whic.h is-reproduced below:- ■ .
■.. - ; • 'Vi

Name of Post'

■;

i' . Existing Scaled Bbsic Scale' t .

Physical Training 
Instructor >
GHS / Comprehensive 
School.with (SDpE)

BP5-8 (370-15-514/19-640 
22-750).

BRS-09(620-29-1200

Photo copy of the letter is attached. Annexure (B)V ••I4- • : r “
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r
3). (ii). The appellant was appointed as PET in BPS-09 on 25.11.1994, according to 

the S. No. 02 of the Notification Government of Khyber Pakhtunkhwa Finance 
Department FD (PRC)l-l/89 dated 07.08.1991. All the present and future Elementary 
School teachers (EST/CT/SV/PET/DM/ who possess the Qualification of BA/BSC 2"^ 
Division plus existing prescribe professional Training shall be placed in BPS-14 with l/S"^^ 

Selection Grade in BPS-15 hence the pay of the appellant was fixed in BPS-14 by the Pay 
Fixation Party. Annexure (C).

^ %

4). The applet was transfer to GHS Sheikhan on 10.03.1995 and was allowed 
pay in BPS-15 by the Head Master GHS Sheikhan / Divisional Director of Education Kohat 
which is volition of the Finance Department order dated 12.01.1995. Annexure (D).

5). The Pay Fixation Party of the Accountant General KPK Peshawar has fixed 
the pay of the appellant in the light of existing rules/ Notification of the Finance 
Department Government of KPK Peshawar.

6). No coments.

^ / Keeping in views the above mentioned facts, it is therefore, humbly
prjayed -tnat writ in hand namerit^may be dismissed with cost.

DISTRICT TS OFFICER ACCOUNTAl^ 
KHYBER PAmKOHAT
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and SDPE +is iltio hpld^i’ of qualil'ications of -B.A 

K.Sc Physiciil iid’jcation. It is alleged that Physical
\ '1;

V

11Education .i^ taught as a Bufeject in, Matric as well as in ,
. ;• tilCQllcjcs, The teachers who perform the same duties

’BPEs'. That rcvquireinent for , I]
■ ;

the colleges are known asi
i; iiappointment heth in schools arid coll'ftg;es is a diploma 

• ^ ' • • • ,
in the colleges are given<B-16

ji M
of SX)PE. The appointees

the appointment in schools, in case of SDPEs was 
0

in 3-15 in accordance with the instructions issued by

of Ih/FP Finance Department vide Notifica-

i]

5 I
whi leJ

\
•vS .

/.t

the Government
dated 24th August,19S5. It is further allcEed that

;ii
,1i I

tiun
:i

the Education Department in consultation with the-,
* ’ ’ ’Finance Department also'allowed three advance increments

Degrees to their

([

-
!•:

f

to all those'appointees-who had Master 

credit in the field of. Physical Education- That the
1 . \ >: Ii (

initially appointed in BS-14. He was 

allowed 33-15.w.e,f on the basis ■ of Motif ication

of the Finance Department,referred to. above. However, 

this concession was withdrawn and the PETs' appoint—.

. a p p c 11 a nt v/ u ;

!'-• I,:'I. I:.! 1 r :I

■ 'aI
• 1 I -specified to be in B-9 e^nd when the matter.

is finally considered, all the teachers who have been;
r ' : • • • : .i;-. -• ■

granted BS-15 were later on ordered to be'having BS-9 

given 33-15 es personal grades w.e-f'IS.I-95-

the appellant was also entitled to the ;

ments were ' 4^-1 i
'^i:V 1

(

wa
i#{- t;"' ■

■ : J'i

were!

this analogy

sjme benefit cn the principle of consistency and-to ■ .■ ■

discriminatory treatment. Howa^v^l^, in dis-regard • h-1-.
•.i.l-55

)

!
avoid

the -<bove facts, respondent No-4 has re-asitated the 

ii.a.tcer and a recovery has been ordered from the appel—

• f rem 3.is pay on, the mistaken, viev' that the.appel

lant' wi-". uct entitled to BS-15- After .exhausting his

,of

;
. 5

: •V'v
■ill.1 remedy, the appellant has come up in appeal ;departuic u'^ux
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tg thrt 'I'ribur...! for the redressa-1. oi" his grievances*
■y-

I

I
■ .V

Koticec v/ei’c sent to the respondents. They turned ilj! 

up- ind, contested the appeal .by filing their separate 

•^/ritvcn replies. Various factual and legal pleas, were 

radioed. It was also interal.ia alleged that existing , . ■

entries appearing against S.No, 6 of- arinex-II of. impugned ;-t | |i 

circular letter dated 24/8/83 were deleted ab-initio and ' 

inserted with new entries .vide Finance Department 'corri— 

gcndi^ra No. FD(PHG)5-1/93 dated 9.6,94, Hence, due to 

deletion of these entries, the appellant was not entitled’,.- 

to be allowed Hawever, as per Finance Department

letter dated IP.'1-95, only those existing PETs were 

eligible for E-15(s- personal to them.) who were possessing''!'f 

prescribed academic/professional qualification and' 

serviiii; in high Schools, Similar, nature appeal ©f '

Si:afic-tjr-ive:iman,PET has already ‘been dismissed by the 

. Hon*ble ili^'^h Court vide its decision dated 23.4-«02 in!

2.'1
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appeal- No, 133/99* That ■ the appellant is 'also not entitled!-’i'i;! 
-------- ^----------

to three advance- increments on .the basis'of M.Sc Jqualifi^JI^Sp 

;cation. No replication, 'in rebuttal;,'.was f i).ed..'by-,the
: V • •'

.;

'Ml yi ■
appellant.- :

.:i ■

•'ik-,' .
Z. •

Learned counsel for the appellant arEUed-;that'i;;;|!|||l ’
^ . ■-’.''.•r'v’l;'-*-' !flj

on the basis principle of locus-poenitentiae, the 

appellant is entitled to'BS-l^; that the benefit’once ’ 

enjoved cannot be withdrawn after'the lapse .'of 8

•?) II; t-;• Arguments heard and record perused, . ;
k.
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to the'.'ciTc^ct••■tiiat the Adminis— 

i:r<^i:ive. i:cp;irtuent has consented;to'it. Lastly, it was ‘

■ » .

raaterial/nctilication
/■>

1 Ifi
•*k'; .*,! ji srcurd that the appellant has been discriminated'as'some 

or hrs,colleagues are3 ■■i ■receiving/eViOcying; the benefit of '^ •
■i'l

while the appellant has been deprived of the same'! 

. As such the appellant isbenefit

!'.
1
•I . j

entitled to BS-15 and •
..I ■ ' •• '•

I4 -■I
ino recovery be made from him. a

5. -n reply it was urced that similar 

was..decided by the lli£h Court on 25.4,02 and r,

. fnature of easel:'.'V.
} : n© relief ,

was^Srunted to the petitioner j.t'hat the case ef the ■
i;
I^ - rjf:n ■■

■ ~ r-

and that the circular" •*'•

v'^I present appellant is also, at par with those who-have,J 

teen denied the . benefit; .ofSS-I5; 

letter of '1994 is a legal one, 

liaole to be dismissed.

■ 4i

therefore, the appeal is •'I'l ' '
i;

-
I

<
i 1?; 6. The Tribunal’holds that 

t is groundless.

B3-'15. The award of BS-15'to the 

which was rectified through

the claim of the appel-*
He is not., entitled to the

■ *.'f i ,.r ;o
1

award ©f
appellant was an error : i; S

^corrlgendu-i issued >74he;;f;||||: if
■ finance Department vid^ letter 

, 9.6.94, hov;ever, ' 
of BS~15

dated
to compensate those^already in'

:
receiptf:li ulf .!

erjt allowed BS-15 .t©--''vl'liijj-l -

12.1.9^) therefere, 

was specific to

the Provincial Governm. 
F.I)

■ ^ them as personal vide^ietter.dated
)

•''h;
"I:-

5 .3i

la
•■the provisioa of the a^ove letter 

mentacned above and riot'
thos^'i;;^!

E^^ral. The relevant para of- -|:he^f4 :• I

I-.-

"t.^.7 Ccale.i of P-'P.Tc;• CT.
=3\ ^PS-15 ivould^ii, admissible with effect from 

. '1.7.1985 to the existing,P.T.Is with BA/E.So ' 
qualifications with senior diploma in phisical. 
education and workiag ,iu the Government High/.. 
Cpinprenensive High Schools
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as personal to
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m.r . ! mi sf. V' •:• up 
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or :has:-', ;|

Efiuca- ' •

5
T:.e iPF^llont was either appoi^ted'.;:after 12,1,95

quuliried BA/E.Gc with senior diploma in Physical 
tiun after 12.1..95,

^G-15.

’M}? \
therefore, he cannot be placed inf' ■ I ;#r1

.:V:;f i:'
i:• :r is only entitled to;l)e placed in the scale 

;.s ;^d:iiissitie to him in the light ol F.S

PD(PP.C)l-i/eo dated 7.8„9i, The appellant is'also 

not er.titlcd to three advance d

■ ::e
t

? I •!•- •.
■ s letter

■ !

Mo.
1

::i;:{ :?
increments on the basis/ ' ! ■. ■ XS; ;

Strength -of hijiher qualification of H.Sc Physical-' 

Education in view of the. Finance Deportment 
' tion.

5 ;I ; !
I 3 Notifica- ;, ,'•

The principle of locus-poenitentiac is not applica--.:' 
blc as the appellant was

, was later on withdiiawri'and he has 

cf the Hotifica-tion of the- Finance 

The Peshawar high CourtjPeshawsr 

filed by ^-hafiq-ur—Rehnian 

. or 3S-15 to thosg FETs.holdine: qi^lifications 

With senior diploma. It was also heldthat 

15 to the teachers

, r

erroneously allowed, 5S-15 which^' 
sufficiently

enooyed/the benefit . v;h:;h; | 

Department of 1985.

^ W.P. No,,155 of 1999, 

dis-allowed the

: • -r

I
■2 r

: !:
•■h rV

concession)

ef BA/B.So';-■■

t

grant ofl; /->
was an. error as it was un-

a .Juiiip of six steps to be • '. . rewson-blc thaf they be civea

granted 3S-15. The error

issuing a corrigendum by the Finance«•

was later on corrected by
■ I .

Departmento ' •
f;

li h.

fx,ied V

appellant 
.Sarfaraz,

• •' '• if -'/

^alah-ud-Din. Muha^ad. Attahar.Munawarf:

i
!' •! 1^ • .'iy 

■ ij • 7. Further Joint departm.ental appe.alw.
i wasc

the present appellant namely KaIq^cm' Nawaz with co-' 

appellcnts namely Kashif Rehman',.Sayed Mohsin 

lamshed Khan and Kohammad i;halid.
Abbas', ••.

Like-wise, Joint 
was filed by ^^uha^:mad Aslamaepartmcntal appeal 

.with c o- ■.

appellants namely Muharamc.d Ayaz- S/o
lyuhammad Tounis,

.Hussain Chih,Abdul Salam V,
Shmas, Muhammad SaJJid, 

iaveed Ahmad, Muhammad Eehram,
I * !I'iuhUmmad K .V'Kabib-ur-Rehman,- r y.■; • • r
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Muhammad Ayaz S/o •’Ra'b Nawaz, Azmatullah. t; Muhammirfd Zahoor,

;i;ul Gamad, rtiSFcctively. Filinc 'of Joint departmental 

violation of the N.VFP,Civil Servants (Appeal)

'19S5. According to Rule-J,su>»-ruleC2) where the. 

-ci^er of the competent authority affects more than one

every affected civil servant shall prefer.ivj.^ 

the appeal separately. The present departmental appeal'

'uj the appellant has been filed "by 8 persons jointly,

•i-,
n ■ - appeal isi i!

■a Rules )J
I,i ■’I

civil servantr. )
§

■ •'.>

:i-
.whereas the appeal filed hy Muhammad Aslam and co-appel-'A;:.'

■ ■ ' ■ ' I • • I ■ •'■ 'i '•
■ lants has been filed^bylS persons jointly.; So^.this 

departmental appeal as well as the departmental.-app?ai!;';:;4|;

i filed by the co-appellants are in total'violation'
-.............. /;• ’X;

' sub-rule(2) of’ Rule-5 of Appeal Rules .ibid which-would.yS^^ 

that no departmental appeal has been filed in

:

!■!• -m >

■■ :

• i;' r;i-
U;!r -1’'§, . .1 mean

present appeal as well as in the connected'appeals 

v;herecs filing of departmental appeal .is sxne-qua-noni;^;|-;;^

: ; I

iJ; t;

liP' I

Reliance is placed on the authority of the august

, Supreme Court of Pakistan in G.Ps No, 351-p-to 357-P:of-Xg

'jcoe titled, "Muhammad Shoaib 3: 6 others-'Vs-Birector' 

education N//FP,Peshawar S: 5 others" decided on .
. ■

•15.7.9^. Lastly, the appellant is. claiming financial; .5:{:.

benefits, 'v/hcreas the • Govt.'of. N'^P Finance Department
■i ' ■. '■■■ -P"'- -PX'P'HiO#

has not been impleaded os' party, Implcadment of necessaryr

party i,e, F.D was essential. On this score.thei/

•instant appeal and connected .appeals No. 524, 525,52S,;8;.;-,-'js
• . \ ' .'h ^

527 Gf 2004: are also'liable to be dismissed. As such i|:g|(-'| 

case for indulgeno-i of the Tribunal was .made out. h;'-‘i>

.iTimary »I , i

.I?:.:;#;-'

i

A
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n\f CO

m, \
r no

A'cccrdisp'ly, the' instant appeal fails and is dismissedof'T:^
'Xv-------------------------------------------- i;/-.

I V.-"

i

■ ir;.;/:0
•i - w This order/judgment 'shall also' dispose of 24-.i-'Xh-t''I 3.

Wi ■]

9':: ' ouher ccunected appeals bearing No. 524 to 52.7 .of 2004 ■•jj.
.. '.h

462 tu ‘<64/04, 466 to 470/04, 478 to 482/04,^ 55S'and ; : :.I i/i
557 of 2C04 as vrell as apj>eals No, 593 to. 602 of 2004;....••4

r I;.i :i4e: ■

filed by Kashif Rehman,Sayed Mohsin Abbas,. Jamshed.; Khan jit.i ■

i 'r
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Mu>|ini;?igii,A7az S/@ Barfare*', 
SalBh-ud-Din.KuhaiosId Attahsr, Munawar- '' 1)
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I \ •iLiwiJuir. Shiih, 

f^uh;icl IlciVcrd Ahciadj
Abdul Sttlam Shmas, Muhbmmad ‘iSaJjid,. ,

Muhammad Bcliram,Habib-ur-Rehman, 
M..Za!.oor, I.;uhaamad Aya z a/, Ra^ Azmatullah t ' ■

a-.'.d Laiq Zaman,, Lais Khau, Intikhai 

iiaider Kuha-Simad appellants 

the sanie Banner invoIvins common

f-CtUo

ll 1 ■

:ii
:i{ IK

Iil■P- Abdul Samad 

Ikramullah t
$■r Gul,

respectively in- ; 

questions of law &

5i'%I, s.:‘;h !

f

I • ■■ '.A

■i
, I
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■ ; :o This oudcraent shall . ty •
also dispose of Service ■ 

App.al Ko. 319 or 2004 titled,"Dost MuhaBBad-Ys-Govt. 
m;FP through Secretary 

leshowar L. others", 

hepartme-nt

s
*
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Of Education (£&L) Civil Sectt 
The appellant an A.T in the Education- 

on setting qualification 

The Pay Pixation’Party

was allowed, BS-iq- 

of ohahadat-ul-Alamia.

;

re-fixed .
recovery was also^ordered to be made 

appellant has obtained

'•-r
his P-'iy in 3:i-9 and. 

from him. Sin^e the

tul—Alamia

* ■ •;

the Sanad of i;' ^
from Madrassa 5f Hoti Mardan.which is'

aot reooenised by Peshawar Universit
y. BS-14 i's ^admissible,:' 

qualification of Shahadat-ul-Alamia '
•v •

to those A.Ts having

subject to the 

from the Institution 

bnivei’sity of Peshawa 

VXI/Q-C/AGAE/V dated

!
condition that the degree/sanad is obtained

declared as authorised by the
; ^r.vide letter No. 'l0.^57/5V5-C/Tel; •.nr

The Sanad of the appellant:
b’niversity, therefore.
pay *

' iis not rccGgP42ed by the Peshawar 
he io not entitled . his

to BS-14 and^^has iirightly ,been fixed '' '7!®
- ?cy Fixation P-ty.;Kowever, no recovery '

.^11 the appellants regarding the excess

er grades. No order’as 

recordo

;\in iS,S-9 by th 

be mode f 

salary
71'in'-

■received by them in high

consigned to the

.r

'^to cents. File be: !• . ^1 ^ A .
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A~ya-; ■■ The Secret-^ry tc.O'ovt: of 
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CCRI'I^H'DIiiT IF. T'^F .^0 Fipni 0}" ^.^.TC .r a y '■'■'!\RD
OF P-^-17 SRl-'F:TinF to -. a/P . ?c ' vJT-• .^DP^'.

itl Sir,.1 .Fir0C:t s'l to' ro-for t your letter IIo, sO( S) 1--1Q./9,CF:'■ 
19th Octooer, 1993 cn tho- subject notc^i Th'Ovc .'>n 1 to soy tbot' 

Icr the O-Xistin-; entri-os o't soriol r!o,6__5<„.7 ,oroO’'‘rin{7 un'Fcr F'luc-51::L

■ ti-l
d'-t 0'''.

!
I

Dep-ort *cnt in An.rexurG-II 
1-57/9.3, dbted 24.0.1903 dioll bo

tho Flnonce Fepttr's IsttSr rJo.FD(rR-I . 
ieono'i to- hove been inserted

to
i

:rw^:srwS 3^- obln.ltir.n;-.. •I
■)]

r.. jm Mnne ■'f .Fjri.otin.o •'.I pQ.sj.c .SC‘^1 „..f1 '■i^'
■■ Physical' Trnininp" 

■ Inscruottcor' F-i.oh
RFr<^-S(Rs, .370-
l5-;3l4/ir.-.64o

B-9 Rs.620- 
20-1200)

VI ^ j y- .schools/Conpi ehicn,l 2 2-7 5c-'y .

i ml- -sive .
with .Scnic.r Oioj.•';•■ 
in Physical F’-u:-.

t

Liprorio'n (Migh 
.^h-^cls) P , *... ' /

^ with Diplon.o in v-.'.- • ' 35~1010l4o-1210 
Libr.ory science.. ,•

i-
I m

■y‘RI’P.S-14 F-l5(Rs.9C0- i 
55-2000)

t

5:1 ■ ..Rs. 540 - 30-730/ ■f

i
;

i • V.
\ ■

: S•; Yours Obedient Serv-t.-.t,

(.SlAl'in UTLMO ■ 
-..Sr-ction Offic er(PRC)

I
1

'■ F''
Fnr’st: ■ ?N'''.c< •'■’.nte ^'^v.on.I

:*■ ■• OFFICF OF TH.F .'CCOFPT-pT Gr.:'-?--•’•••or Av.r« r
: M0.H-24(7l)/vi:a:III/II/211C/ ..

Co-py f'rwor'"^ C'-’
ai D'Os/afOs in F'-yT. !

,III, IV on

Fpdt:-
f'T ir..f-'rr.vt'ion end ^c'c-so..^ry ''.ctia'."'t'c: ' f1^„ .:■ • !

1 s
#3'-....

1'..-.I

,..i i

V.'i 1;.:
v...Ji-' ■

; iv
-L./ b

•? ..icccur^'^ OF-'ic^R
p'.rpp^pi-cf.M. ’-f'P'F3/ y\R} lift; / ,i

■i

•I \

i o.Ajrioyjjh- ■
,.f;.•r

;

v-^ ' F- ■f
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE A,vFINANCE DEPARTMENT.
I

NOTTFTCATTON.
?

Peshawar dated the 7‘'' August 1991.

In cxereise of all the powers, enabling hirn in |his behalf the
’ iGovernor of the North-West i-ronticr Province is pleased to order tlie Ibllpwin^ scales of pay/ 

benefits to yarious categories ot'Tcachcrs with effect.from -01.07.1991.

:.i

NO. FD(PRC) 1-1 /89.• :| .

•v■■■I

Benefits extendedS.No JVamc of the Post

frj1
________

All the present and future primary school tcaciicr.s who 
liokl the t|ualillcalion of (2"'' Division) plii.s
existing prescribed professional training shall be placed 
in BPS-9 with 1/3'*^ in selection grade BPS-10.

All '. other teachers who do not possess higher
quaiincalion shall continue getting existing' pay scale 
with Selection grade accordinuh'.

However, the Itigher Scales/grades allowed to these 
teachers Willbe personal to them and the inter-ss-
seniority will remain intact. ___________ ________
All the present and future Hlemcniary School Teachers 
who possess the qualification of ITA/B-ScX^" Division) 
plus existing prescribed, professional training shall be 

■placed in BPS-14 with 1/3'''^ in selection Grade BPS-15.

h other teachers who do not possess higliei
qualification shall continue getting existing pay scales 
with selection Grade accordingly.

2.1.

Primniy School Teachers 
(PTC/.I.V)

2 1.

.

I
1

•i

!.!-!

' '*]
Elementary School Teachers 
(E.S.T /C.T/ S.V / P.E.T/ 
Drawing Mastcrs/PTI.

2.;■

.”1.'■-r
:1
I :

All
1?i!

f
However, the higher Scalos/gradcs allowed to these 
teachers will be. personal to them and the intcr-se-
senioritv will remain intact.____________________
Ail the present and futurc Arabic feachers who possess 
the qualification of Trained./'l'a/il' with B.A/B.Sc (2 
Division) and five years icaehiiig experience or M.^

shall be placed in

;!
Arabic Tcachcr.s.3.5

)/■

.Arabic or equivalent qiialilicaiions 
BPS-14 with 1/3^"^ in Selection Grade BPS-15.

i
' ■ 1

T~rz.1t
ij

1

J

I
c..

-i -
A
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Fair Copy

who do aol possess higher quahheaUon 
scales with -SelectionAll othciMeachcrs, 

shall conlihuc getting existing pay 
Grade accordingly. i

. f
Scalcs/grades allowed to these 

^ tlicin and^^^lhc intcr-sc-

Secondary School Teachers 
under the Rules shall be 
er^l.'r! inn "Grade BPS-17.__

Mowever. ■ the liighci 
teachers wiir bo personal to 
•^('ninrilv will remain intacl._ 

and fului'eAlUthe present 
with prescribed ciuahhcaiion 

inBPS-16 with 1/3—^
Secondary School 
Teachers..

4.
mih

i /II■if ^-ide ?ara-9' of its letter
acquiring/possossing 

is notification.

sanctioned.by Finance Doparlmenl
be admissible on

being sanctioned through ih

■rThe advance increments] •
fi 24-08-1983 will not •No.FD(SR-1)1-67/8>- d.mcd

for which higher pay scales arc
qualifications

[
■d1.r Sd/-

SFCRF.TARY TO OOVERNMJ'.NT OF
■ North West Frontier I'rovince

ITinancc Department.l-

the 7^'' Augusb 1991.-1 .. Dated Peshawar

GcncralrNWFP. Peshawar
EndsiNo.FD,(PRC) 1-1/89

for information and&is (Awarded to the Accountant
A copy IS, - 

ncccssaiy action.

'
(GHDLAM DASTACJIRAKHTAR) 
Deputy Sccrctao' (Regulation) 
Finance Department.

the 7'“'August 1991.

■!

Dated-Peshawar
EndstNo. FD (PRC) 1-1/89 

A copy is for.vardcd to >

All Administrative Secretaries ^9 
All Commissioners of Division, N 1 P^
a1; Heads of Attached Department,. NWll.

The Secretary to Peshawar.
The Registrar. Comniissfon, NWFP. ,
The Secretary', Public service ■ . .

■ The Registrar, Service ^ ^ Agents/District & ScssiAll Dy. Commissioners/Political/^gui

1.
2.
3.
4.
5.
6. Judges in NWFP.oni 7.!
8,

Sd/-DASTAGIRAKHTAR)
S^S^retatT’ (Regulation)

Finance Department.

\

5
‘•''A.

f.
•t.'

o--'.'V'r T vi)
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GOVERJ\^■!]:^lT OF N.W.F.F 
■finance DEPARTMENT

N0'.FD(SR.1)2-123/200^1 
Dated Peshawar the. August 13, 2005.

- ■ iT; •
j

tv I.
f

t ■
I

I • I■1i ;1 r.i./ To •'i T---.I s
1 1

l! ( 1
I•• j’! - 1 1. The Secretary lu Govt.of NWFP, 

Schools t'e Lit

Tile Aceotimniu General'
-NWFP , . • ’

I

• !•I

ciacy Department. 
/

I
. u ;t

I

/-5

v/ i

iV I
1.

I

:
SUBJECT: - CLARIFICATIONS ON DIFFERENT ISSUES RELATED 

. lOJILD Dm:ERE.ii]:CATEG6RIF..S ni- TFArHTrnc ^
*
r

.‘.'Dear Sir,;
:t

1

I

■1 am directed :o; refer to the subject noted..abovc and to .
.^I^^^ch^hcfollowing issues related to tl,e different categories bf teachers:- ’ !|

■PTC TEACH'I-RK '

.'■T ij'vT "hoAvaded-adyance increments on attaining or
'hL58115BA/13Scyualificttfioh;:in.:gpTG-cadre and when

- ^ D1»S-14 or

' :f iif-f jSf ■ I"
^ '-ccovcry^r Ovfr^pai^hr^oiVeithcr account i.c

I: . (
!. I ■• •

J

) •’•■;■ i •5p>rr^

. ........ . '
■

I: li
1 1 /,< :

t
!. ; .*

.i:y, :
I I

fc' r

i.-‘ :■ f; iII-::■ (
. i

!»•;

/ 'v./t'

1V-; :
I : ::s.-y.;:. advance' increment• i'-: 1

i or 13.PSrl4 shall not be effected and Uic ' 
.amount'atrcadv rccoverct! shall not bV refunded. The cut off- 
/:y.. date.foiVoptiiJig o^';of-the two fachme^^ ■

■ ;.V 2005'' ^ ■' D -N-

t ••
' 1.• J*

• 1!=-< 'I.
. .• 1

\- "lI (■ r*
!• ■ 1. ;• !'u

;■

as above .is 30''' Junc^ ;;
, t f

I
I

■■ -F=:F:-
■ . . LVV,

• !
t

i’ . u; ■ ‘ aF I •I-

!1 . 'OariTlT) :1
I .

I I•. i

a. Those .>-ics/Thcolor.y Teaclicrs (BPS-?) svlio availed BPS- 

•; ■ 9 on higljor qualinc.niion of FATFSc 2"*' Divison'
■.eiuitled to three adv.aiice iivcr nents.on B.A/BSc/p.Cd 

were allowed to the I'TCrie :;iers on the basis of

no r.''’'ajice incremonis arc allowed 

cn po:>y,.jsing7acQi'- hig BA/BSc as

• t , . .•
i

! are also!:• ■i: •. 1
i

••’i. m ns. i
I

sameIV
Cjualihcaiion. Kowex'er

t r
on or rificr''!-12-200! .v'

/. ■>
:

'•iki_



i-
■: Revision/

/ \\v: iclicrnc l'-:i5 ^WW': oi'i'i 
R'vik'i; 200! ciu'oi'cod w.o.i l-l2-.-i001.' ./ • ' ,1;

y-^ ft./• ■:r/
BPS-9 ■• 'On .rilr.o ciiiiLlcd - to 

qualificatioiv of Deem Asnads 

'.vhich had been' equated to^

b. ri'j a:ul Qaric:;

posscssing/acquiriivq hiR

■ from 1"' 3uly 2005 oivo-ards

FA/PSc by Higher ■Educaiicu 

on D 'eni

>:
ncr

■A\
\:

Commission Isiamabaj_. HPS--- . 

i Asand^itliout approval; of ' ' 

be withdrawn. However. ..v .

1 i

I
f 9 previously grantedIt

I;
;ar. may

lu- clTccicdTrpm the affected teachers ,
\he govt, being .’.ring;!;:!

■:

f

I’jcoverics may not 

the amount already recovered from beneficiaries shall ;; .. 4-'
\■ but i.

not be refunded 

Arab^Tcacher .
Arabic . Teachers 

2"‘‘ Division with 5 years

:0npolicyexisiinftijndcr the
possgssing/acquiring 1!,'V/BSl

icachine experience u/ma AK.lnc or equivalent qualification' ■

are granted BPS-1 

were allowed 3 nclvan.

. 'i’eacher;; having BA/BSc in 3^ Division

increments. Some of tire teachers have
well as BPS-14availed the beneft of.’ advaaicc increments as

;,nd being. irregular tire advance\
which is not adnmisible 
increments have to be withdrawn fiom such teachers on the date

account of over payment on ,

j

of availing BPS-14, Recoveries on
I

tilis-account shalli howcYei. ,7)ot be made up to 30-6-2005 but
?■ ■

fail shallnpffe refunded
■ ‘I Vj ir■ •'AvyA ,.v.R-...

■I • i:;.- hi': •
i-;

p|A/ph|Aiq wd
iNoiFDfhidd/gl^tec! loangRVarenotpntitlecito advanee 

■increments on auaining higher-, qualification ■ of. MA/MSc.

• iwi'• 4;'iT;pTiT/PTfB.TH, 'A .,r '

■•.A

tf*
■f i

However, recoveries may not be effected ff(Arij^ teachers on 

account of 6vcr paym'ni on ihe basis of advance increments but
i

i'f
the amount already recovered shall not be refunded,

Yours-faithfully
i
I

•1 • :
;.

!■;
■/

':::(Aurang2:cb Jadoon . ■
Section Officer (SR.l .

(C, •;
r

■ *./ •• i
f ■' le ft 'SftKiiA f

.'ll'■V
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/ ^'* 4--'- /:
->*■

-Advance incrGraen:bs‘".bn ppssess'in^' or 
acquirino'''^'a-i^icataon;: .'of P.A?B;>A

r'
%■ ■//

■ /■- ^ ,.... ;

&
■Xde--!'adyance;':i:hb;\3W^ ■'.sanctioned -under the', 

■,-Fte^j^;e:-.X)epart:!tt|nt''s ■'let'ter No-;jFD(SR:*i)1;-67/;>:AvS: 
S3v-dated'24: a. "933 'as ciarified; in the -•Finance 

Department ’s ■ Not:.ficati'on:.No..FD(DRC");1-1/83,' 
..'dated 7,8.1 'are ri<T,t -admis-.sible./to those .who' 

have been hrantei hioher'pay scales on the . •

•>
■i ■

:
i f.'J!

■ .-■rill

i • - •r
basis .of hiohq.r Specified'qualifications in^ 

atleast 2nd Division, fhe advahce-.increrrients 
* ' in; term’ of ;FD ! s letter, dated .,24 .B.h9S3

.1 ......,
/: referre(hhh;'f'^!

8

r

to'above are stil-l..admi3Sihier.;to those who 
• .could not ^et -'hii^hor pay- scale^ .for. not .

possessing/aoquirinm. the ■•:j5^^j^ifepiL'«d..hit5he.r
t- .

t
:CW

■ quaiifi.catipns in 2nd .Division^ .• ;
, ; -i;

? ; ••ra
I •;;
1

Your obedient-'soryant;
!•:

■

•.,.i

/I - : r ••.'r

■■-•I
,'r

, JiffiBAR\ 
Officer

'I

■ (1 '
• Secti*^^ '

• -. - .s ; s. mM
:; ir\ .

. ..ithndst'Vh'd."FDCPRC ) '■dated--d2t-h-J-anuaryh-----dp)9h.
'Copy-. :fQr.-infbrmdti'on--and..necess|ary action, is

SVmm
forv;arded. t-o'''-; is

Dhe'-Aohp.untant' deneral^.',

■ Ail Distriict/-Agency 'Acco.unts Officers in WFP.

.■All 3_ddi,ti'ohal'Secretaries- in the Finance Deptt ;.. ■■ 

All-Deputy. Secretaries . in the'- Finance Department-.■

m
f

■ ■ '2 ;:
3.-

^ -■

■' • ;

r •-■ • 1'
IAll Beo'ti.o'n/Budget Officers in.'the , Finance'Dept-t;

Secti'on Officer(K-i)/Servides 6c General Adrnnv 
,pepart,.ent. . ■

=: .= •.SP. •.• • *
1 ,

The
s ;
i

' ;.vtt i'-VM
• r''W'-.-'-'"-
• r*

V:' V; rT.

'1^ r'.'
* :\A
i; ^i!

K ■ j-;.-
f.*

w ’•

I

I

■ i

r* ./■

•r
I

j
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BEFORE THE SERVICE TRIBUNAL K?K, PESHAWAR (

IN RE; Service Appeal NO.1345\2014

Appellant .Noor Muhammad Shah

Versus

(Elementary & Secondary Education Peshawar and 
........... ............................................... ...................... Respondents

Director 
others...

Rejoinder on behalf of appellant to the reply of
respondent No. 1&2.

. Preliminary Objections:

All the preliminary objections have been taken in routine. The appeal is 
within time. Appellant has got cause of action and the appeal is competent 
in its present form. It is further submitted that the appellant has presented 
true picture before this honorable tribunal and nothing has been concealed 
by the appellant. The appellant has come to this honorable tribunal with 
clean hands. The rights of the appellant have been denied therefore, he has 
locus standi to file the appeal.

ON FACTS:
• '■*

k

1. Para-1&2 ofthe reply needs no rejoinder.

2. Para-3 of the reply is misleading. It was not the fault of the appellant that he 
was appointed in middle school however he was performing the same 
functions as teachers of the high schools were performing.

3. Para-4&5 ofthe reply needs no rejoinder.

4. Para-6 is wrong and incorrect. Appellant was not treated m accordance with 
law.

GROUNDS:

A. Ground-A of the reply is wrong and incorrect. Ground-A of the appeal 
reiterated. ^ •

?

B. Ground-B of the reply is wrong and incorrect.

-i'



r
♦1-

f

C. Ground-C of the reply is wrong and incorrect. The appell^t was treated 
illegally. '

D. Ground-D of the reply is wrong and incorrect. Rights of the appellant have 
, been violated.

In the light of the above rejoinder the appeal may kindly be accepted. •■-y

Through C...

Nasir Mahmood Advocate 
Supreme Court of Pakistan 
13-D Haroon Mansion Peshawar.

Affidavit

I do hereby declare, and affirm on oath that the contents of 
accompanying rejoinder are true and correct to the best my knowledge and 
belief and nothing has been concealed from this hon’ble tribunal.

Deponent

) •


