BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
Service Appeal No. 1425/2014

Date of Institution... 18.11.2014
Date of decision... . 22.01.2018

Noor Saadat Khan son of Bakhmal Jan, R/O Nari Panoos Tehsil Banda Daud Shah

District Karak presently serving as Bailiff to Civil Judge, Banda Daud Shah, Karak.

(Appellant)
Versus

1. | The District -& Sessions Judge, Karak & another. - (Respondents)
Mst. Uzma Syed : ' e For appellant.
.Advocate. '
Mr. Riaz Khan Pamda Khel,
Asstt. Advocate-General For respondents.
MR. NIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR. GUL ZEB KHAN, ' TR MEMBER

JUDGM'E'NT‘ |

NIAZ MUHAMMAD KHAN; CHAIRMAN: - Arguments of - the
learned counsel for the parties heard and record perused.
FACTS
2. The eppellant was considered for promotion in a meeting (;t‘ the

- Departmental bemotion Committee on 19.12.2012 and was superseded on the -

gfound of adverse entries in his P.E.R. The appellant thereafter, filed a departmental

-appeal on 1.2.2013 for expunct'ion of adverse remarks in his P.E.R for three periods

~ mentioned in the said departmental appeal. The said appeal/representatlon was

rejected by the appellate authority on 18.6.2014. Thereafter he filed the present :

service appeal.on 18.1 1.2014.




ARGUMENTS

3. “ Tﬁe learned counsel for the appellant argued that thé adverse entries were
never comrnu‘nié;ted to'the appellant. That he came to know about these entries for
the first time whén He‘ was superseded and not promoted by the DPC on 19.12.2012.
That he filed de’f)artmental appeal/representation which was rejected on 18.6.2014
but .the appellant received the copy of the same on 20.10.2014 and thereafter, he
ﬁlea the presenf_ ser'vice appeal within time. She further argued that ahy adverse
entry not 001nmi;fg1icated to a civil servant got no legal sanctity and could not be

used against him. She relied upon a judgment reported as 2009-SCMR-117.

4, On the éfﬁer hand, the learned Assistant Advocate General argued that the
present appeal ,“f‘\‘ms time barred because departmental representation of the
appellant was time barred. That record of the appellant showed that so 1naﬂy '
Reporting Ofﬁéers/Countersigning Officers had given him adverse entries. That

there was no ground made out for expunction of the said adverse entries.

CONCLI;J‘_SION

5. This Tr;jiBunal on the last day requisitioned the original record from the

" concerned dep&i_i‘itinen't regarding the P.E.Rs. This Tribunal while going through the

said record had ‘noticed that no communication of the entries have been made for
the period under challenge. So much so that the Reporting Officer/Countersigning

Officer have not inked any date on the P.E.Rs. The said file also reveals that there

‘are two more PERS for the years 2013 and 2014 which have only been filled by the

Reporting Ofﬁcerbut so far the Countersigning Officer has not signed these two
P.E.Rs. However, this Tribunal is not concerned with these two last P.E.Rs. The

first three reports for the period under challenge have not been communicated to
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the apbellarit, theréfore, in view of the judgment pressed into service by the learned
counsel for the appellant have got no legal base. The objection of the learned Asstt.

A.G regarding limitation "is not convincing because the remarks were not

- communicated to the appellant, then no limitation would run against him as he was

unaware about tiiése remarks till he was superseded.

6. Conséquéptly, the present appeal is accepted and the adverse remarks are

-expunged and shall not be used against him. Parties are left to bear their own costs.

File be consigned to the record room.
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(Gul Ze%‘ran)
= Member

ANNOUNCED .-

22.1.2018 E
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~Service Appeal No. 1425/2014

23.10.2017 ' Appellant in person and Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.
~ The learned Additional AG seeks adjournment. Granted. To

| come up for arguments on 14.12.2017 before the D.B.

Mem ‘ hatrman

| V 14.12.2017 "~ Appellant with counsel and Addl. AG for the
respondents present. During the arguments it transpired that
there is no fecord of ACRs on the file. The department is
directed to produce the original record of the ACRs of the
appellant alongwith communication of remarks, if any, on the

next date. To come up for record and arguments on 22.01.2018

before th¢ D.B. -
A
Membér rETan
22.01.2018 - Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt. Advocate General for the

“respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed

- judgment of today. Parties are left to bear their own costs.

. File be consigned to the record room.

€m

ANNOUNCED

22.01.2018




16.08.2017

17.08.2017

. &(/ |
P /l/l/ . ‘;\ g
(M. Amin Kundi) " (M.‘Hamid Mughal)

Counsel for the appellant and Mr. Kabeerullah Khattak,

Asstt. A.G for the respondents present. Arguments on the
point of jurisdiction heard. To come up for order tomorrow

on 17.08.2017 before the Larger Bench.

Member

d Hassan)
Member

Counsel for the appellant and Mr. Kabeerullah Khattak,
Asstt. A.G for the respondents present. Arguments on the

point of jurisdiction heard and record perused.

Vide our detailed judgment of today, in connected
service appeal No. 41/2016, entitled “Zubair Ahmad Vs. the
Appellate‘Judge through Registrar, Peshawar High Court,

Peshawar etc.” this Tribunal has the jurisdiction to entertain

L G NS

the appeal. To come up for arguments before D.B on

23.10.2017. N\

(M. Amin Kundi) M. Hamid Mughal)
Member

Member




11425/2014 ‘ FANR
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i o B
10.01.2017 Appellant with counsél and Additional AG for respondents present. ;
Since learned counsel for appellants are not available today in other similar 3

cases, fherefore, this appe_éll is also adjourned for final hearing to i

o

11.05.2017 before thé Larger Bench. 3
(MUHAMMA%\/I KHAN AFRIDI)
CHAIRMAN
(MUHAMMAL} AAMIR NAZIR)
' MEMBER "
' (ASHFAQUE TAJ)

- MEMBER

. MEMBER

11.05.2017 Counsel for the appellant;; and Mr. Muhammad Adeel Butt,

Additional AG for the responcfents present. Due. to incomplete

larger bench the case-is adjournéi;d. To come up for arguments on :
16.08.2017 before Larger Bench.

I -

(M.Amin Khan Kundi)
Member
(Gul Zeb Khan) (Ahma Hassan)'
ber . : Member |
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09.11.2016

14.12.2016

Appellant with counsel and Mr. Raz Al
Assistant alongwith Mr. Muhammad Jan, GP for
respondents present and submit ACR. The similar case
of judiciary has already been fixed before larger bench.
The same may also be fixed before larger bench on
14.12.2016. :

A
- !

(Pir Baklish Shah)
ember

(Muhammad Aamir
McmPcr

Counscl for the appcllant and Addl. AG for respondents
present. Argumcnts could not be heard duc to non-availability
of lcarned Member Executive. Adjournced for final hearing

before the larger bench on 10.01.2017.

(MUHAMMAD IM KHAN AFRIDI)
7 CHAIRMAN
(MUHAMM IR NAZIR)
" MEMBER * ~ ,

(ASHFAQUI: TAJ)
MEMBER .



. PR . ] .
28.03.2016 Counsel for the appellant and Mr. Ziaullah, GP <for
"’ : s ‘réspondents  present. . Rejoinder submitted on behall of the
Cx appellant which is placed on file. Arguments could not be heard
*i‘«i ' - e
4 %}: duc to non-availability of D.B. Therefore. the case ii adjourned to
'f':";n - ( .

23.06.2016 for arguments.
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oy 23.06.20f§ R Counscl for thc appellant and Mr. /.willlafi GP for
X R ..
g:”% o i respondents present. Respondent-department is directed to produce
Saar Y e
w L3 ACRs of the appellant.on the next date. To come up tor such record
EX
PR L . :
Coog s and arguments on 09.11.2016.
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28.04.2015

18.06.2015

11.08.2015

13.10.2015 .

25.01.2016

“reply/comments on 13.10.2015 before S.B. - .
' Ch%

Appellant in person and Mr. Zigullah, GP present. Noneifof’
the respondents_ present. Notices be issued to the respondents for
:S-ll.lt').n"liSSiOlI‘] of 'written-.reply/commgnts: To come up for written
reply/comments on 18.06.2015 before S.B.

‘Member

Counsel for the appellant and Assistant A.G for respondents
present. Written reply not submitted. Requested for adjournment. To
come up for written reply/comments on 11.8.2015. | .
Member

Counsel for the appellant anldAAs‘sistant A.G for respondents
present. Written reply not submitted. Re‘quested for fusther

adjournment. Last opportunity granted. To come up.for written

n

" Appellant in person and Mr. Awal Zaman, Supdt. alongwith -
Addl: AG for respondents present. Separate written replies by
respondent No. 1 as well as respondent No. 2 subfnitted. The appeal is

assigned to .8 for rejoinder and final hearing for 25.01.2016.

et
e

Cha' an

" Counsel for the appellant and Addl: AG “for

respondents present. Due to not - - availability 01 DB .

theicforc the case is adjourned to 2—3/ ; 425
arguments. ‘ '

Cha%a




% Form- A =
FORM OF ORDER SHEET P
Court of :
Case No, 1425/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate '
Proceedings
1 2 3
1 24.12.2014 The appeal of Mr. Noor Saadat Khan resubmltted today
by Mr. Ashraf AI| ‘Khattak Advocate may be entered in the
Institution register and. put up to the Worthy Chairman for
proper order. .
REGISTRAR
2 THig™ = AT Stea 15EaE el T _.,52" J"&i'ﬁfﬁi”?
21.1.2015 Filé recelved frotm the Hon Ble Bench -
PR ZHNERT S I Up tNeTE@ N o o o s coef
) None 1s avallable on behalf of the appellant

2/ 4
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19.2.2015
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Notice be 1ssued to appellant and his counsel. Case to

come up for preliminary héaring on 1923@15w;,,a
%MBER

Counsel . for the appellant ‘present _and'

— T #

ibmitted that though the ACRs of the appellant were

ood but the same were treated adverse and as a result

thereof, the appellant was deprived of his '-l'ég'aliright of

romotion:; Points raised need consideration. The
ppeal is admitted for regular hearing, subject to all legal
xceptions. The appellant is directed to dep()sit security

nd process fee w1th1n 10 days. Thereafter, notices be

gsued to the respondents To come up for written

:ply/comments on 28.4.2015.

MEMBER

e

v
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The appeal of Mr. Noor Saadat Khan son of Bakhmal Jan Bailiff to Civil Judge Banda Daud Shah Karak
-
recelved today i.e. on 18. 11. 2014 is mcomplete on the following score which is returned to the counsel

: for the appellant for completion and resubmission within 15 days.

«1- Memorandum of appeal may be got signed by the appellant
2- Annexures of the appeal may be attested.
3- Index of the appeal may be prepared according the index of the appeal.
Copy of Adverse remarks mentioned in the heading of the appeal is not attached with the

‘appeal which may | ‘be placed on it.

5. Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

6-- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

7
REGISTRAR

_SERVICE TRIBUNAL
L KHYBER PAKHTUNKHWA
N PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

................................................................

Noor Saadat Khan Balhff to
i Civil Judge Banda Daud Shah,

Service .;&pp'eal No. [Q?kb//2014

----------------------------------------------------------------

The District and Session
i Judge, Karak and

Karak Versus | Others........... Respondents’
RTITPPPPP eerecsranee <A ppellant :
INDEX
S:No. | Description of Documents - | . Date Annexure | .Pages
| : . [Memo ‘Qf Servi_ce_ Appeal with ' - S
| Affidavit. _ . » _
| 2.__| Copy of minutes of DPC Meeting,| 19-12-2012 A ¢ — lo
3. | Copy of Application B I —
4. | Copy of departmental Appeal C 13- 19
5. | Copy of impugned order D 3o -97
6. Wakalat Nama 3-8
Appellant
Through- ‘
DA
Ashraf Ali Khattak
-an
7
‘Nawab Zad
Dated: / 12/2014 Advocates, Heshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. }Q{ _L_S’ /2011;1

Noor Saadat Khan S/o Bakhmal Jan R/o Nari Panoos
Tehsil Banda Daud Shah District Karak Presently serving
as Bailiff to Civil Judge Banda Daud Shah, Karak
.............................. eviiievieeeeeenenn G Appellant.

Versus
l. The District and Session Judge, Karak.

2. The Senior Civil Judge, Karak........Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNELD FINAL ORDER
DATED 18-10-2014 PASSED BY RESPONDENT NO]
ON THE DEPARTMENTAL APPEAL OF THE
APPEI:,ANT PREFERRED AGAINST THE ADVERSE
REMARKS FOR. THE PERIOD FROM 12-05-2008 TO
31-12-2008, 01-11-2009 TO 31-12-2009 AND 01-01-2010
TO 28-04-2010.

Prayer:-

On acceptance of the instant service appeal, this

Honourable Tribunal may graciously be pleased to
declare that the adversé remarks for the pefiod from
12-05-%008 to 31-12-2008, 01-11-2009 TO 31-12.-2009 and
01-01-2010 to 28-04-2010 is illegal, unlawful and without

lawful authority and expunge the same by set aside the

ae-submitted te-823 . impugned fin

" al order of respondent No.1.
aod Yile

/v Respectfully Sheweth

Rﬁf'\wf\m




Facts giving rise to the present appeal are as under:-

1. That appellant has been serving as bailiff in the
respondent organization. He has got about 26 year
service at his credit.

2. That a meeting of Departmental Selection
Cofnrnittee was held under the chairmanship of
respondent No.2, wherein the casés of promotiona

-, 1nc1ud1ng Bailiff to the post of Jumor Clerk were
considered (Annexure-A) A

3. That the case of the appellant was also con51dered
was-alse-considered, but he was superseded due to
adverse remarks in his ACRs for the period from
12-05-2008 to 31-12-2008, 01-11-2009 TO 31-12-
2009 and 01-01-2010 to 28-04-2010. §

4, That the adverse remarks have nelver been
communicated to the appellant till " the date’.
Appellant was not aware of any adverse remarks.
Appellant came to know regardfng the same, when
he was superseded. Appellant - has submitted
application (AnnexureéB) for granting copy of the

'adverseremarks, but no copy as such has been
provided till the date.

S. That appellant has never been worned regarding
his alleged mis conduct. ‘

) 'That. the. adverse remarks is based on malafide
1ntent10n only to plevent him frorn his accrued
ught of promotion.

7. That appellant being aggrieved from the adverse

~remarks preferred departmental appeai before the

respondent No.l (Lnnexure-C), who- vide order

dated 18-10-2014 (Annexure-D) reject the same
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without assigning any legal reason.

* That appellant, being aggrieved of the acts and

actions of Respondents and . having no other
adequate and efficacious remedy, files this appeal

inter-alia on the following grounds:-

Grounds:
A.

That Respondents have not treated appellant in
accordance with law, rules and pelicy on subject
and acted in violation of Article 4 of the
Constltutxon of Islamic Republic of Pakistan, 1973,
The alleged adverse remarks has never been
communicated to the appellant. In absence of
communication the alleged adverse remarks has no

legal value and liable to be expunger.

That No warning etc has been given to the
appellant, which mandatory provision of law. On

this score as well the advarse remarks are liable to

be expunged.

That since the copy of adverse remarks has nevet
been commmunicated to the appellant, therefore,
"ppelllant is teble to submit proper defense.
Appelf anyweuld ike to ssek the permissicn of the
Honourable Tribunal te cdvance Arguments on
receipt of co sles of adverse entries in his ACRs.

That dcpam*;»én‘ at'az seal of the appellant hqs not
ocen drs 33;63 of ao‘o"dance with the spirit and

p10' ision of Rule'} o 5 of*‘*ri uDpeal Rules, 1986.
. - B , , ‘~ = A“iﬁ!ﬁ J' .




E. - That the impugred remarks is based on malafide
and has been endorsed only to deprive the
appellant from his accrued right of-promoﬁon. o

F.  Tha dppel]‘aij't“would like to seek the permission of

' this Honourable Canrt to advance more grounds at

the time of hearing. .

It is therefors hi;mbly’ prayéd that the appeal may

 kindly ©e allowed ss prayed for above.

Any other reliof os deemed appropriate in the
circumestances of case ngt specifically asked for, may aiso.

be granted to appellant.

G Lonsle g
‘ Appellauxt
Through IR0

Ashraf Ali Khattak,
snd
Nawaz Khon Khattak

, Advocates, Peshawar.
! 1’3/ 2014




BEFORE THE KHVRER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
~ Service Appeal No. /2011

Noor Saadai Kion S/¢ Bakkmal Jan R/o Nari Panoos
Tehsil Banda Daud Shah District Karak Presently serving
as Batiiff to Civil Judge Banda Daud Shah, Xarak
..................... e Appellant,

Versus

The District and 3ession Judge, Karak and others

R e, Respondents

I, Moor Saaded ©lizn &/ Bakhmal Jan R/o Nari Panoos

Tehsii Panda Tand Siak izirict Karak Presently serving

as Bajiift to Civil yudes Banda Daud Shah, Karak do
hereby coleminly atfirims ¢n"Oath that the contenis of the
s s '
wstant appeal ore cereest and true to the best of my
know/ledge and Gelief, ‘
Deponent




A.I”age 1 ;)f.ﬁ; .

. MINUTES OF THE MEE’I‘ING OF DEPARTMENTAL PROMOTION .
* COMMITTEE HELD ON 19/12/2012 IN THE OFFICE OF
~ SENIOR CIVIL JUDGE KARAK.

A meetmg of the Departmentai Prornotion (‘ommittee, as
onstltuted in pursuance of tne ‘directions of the Honourable Peshawar
High Court Peshawar, V1de letter No. 14384/ DSC- DPC/Admn dated

Peshawar the 22/11 /2012 was held in the chamber of Semior. Civil
Judge Karak on 22/11/2012 which was pogtponed till shortest period.
with chrecuons to clerk of court to mamtam the record in proper order
as }t. was-defx( ient at thc firte of meetlng of the Dcpartmental Promot1on

Commitfee.

Ry

Today . on 19-12-2012, the meeting of theAD'e'partment

Promotlon Cornrmttee was held in the chamber of the undersigned.
~The folloWing; .att'ended the meeting:-

1. Mr. Asi A31f Rashld

. Senior Civil Judge, Karak. In Chair
2. Mi. Seeimab Waheed Sxddlqul Nominee '
- Civil Judge-cum- _Judicial Magxstrate— _of the Peshawar High Court,
111 Takhit-e-Nusrati, Karak. . Peshawar.
3. . Syed Iftikhar Shah, ° ‘ ~ Nominee
© - Civil Judge-cum- Judlc1al Maglst;rate— “f the Senior Civil Judge,

I1f; Karak. | | . Karak.

1- One post of the ClVll Nazn‘/Asmstani. {BPS- 14) is avaﬂable for

ﬁlhng by promotmn from amongst the holders of the posts of Execunon
Mdharrirs/Naib Nazirs of the estabhshment of under31gncd on the basis .

of 'seniority-cum-fitness.

o “The committee considered the - following officials of the
esfablifs;hmént of the und_ersi;gned in order .of seniority for promotion é_s
reflected in the ’wor,king papers prepared by the office’. _ » A

.

- 1 \/11“ Gul Alam Sher (Executwn Mohamr/Nalb Nazir) = - o 9 o 7
2 Mr. L1aqat All (Execution Mohamr/ Natb Nazw) ' '

Befcre commentmg on the seniority of the above officials, it is

! 1mportant to be h1ghhghted that earher one Noor Azam now retired

whose promohon/%emonty was challc:nged in scrvme dppenl""

' A ’ ylﬂ
<z .

-. .. a - - ! ' € d!’aK

£ HAELE RORA Nt g s sotad

i
=,

)

was’ promotcd as C1v11 Nazir ir the estabhshment of the undcrsmned o
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/ ; o : " Page 2%
;} . . : . - . : .
/
/ |
; - No.802 /2005 by Gul Alm Sher E\ecutmn Moharrar That, bes1des other '
_f - respondents, L1aqat Ali, Naib Nazir also cont(.sted the said sctvice ‘(‘

: f appeal. " The. scrvxce appeal oreferrerl by Gu‘ Alam Sher E‘xecutmn
7 - Moharr1r/Na13 Nazir was accepted v1de mdgment dated; 24-12- 2008 .
wherem he was declared. as senior most arnongst the otﬁc1als in-the

estabhshment of process servmg agency workmo under Senior Civil

Feds
T e

Judge. - However, at the same time, learned Member NWFP Service
i : ) Trlbunal Pes hawar held that respondent No.1 (Noor Azam who was

i

S A . : already promoted as Civil Nazlr] will not be- dlsturbed

The pri nc1ple expounded in the Service Appeal as guldehne for
) determmmg “he .seniority of the. official eligible for the post of Nazir in ‘
the ibid. Judgment was that on transfer, an employee does not lose his |
sen1or1ty and that he_remams equ1pped with full seniority which cannot - S EE.

be snatched from him on any principle.

Perusal of recor d further reveals- that (Jul Alam Sher, the then
Process server was promoted to the post of Execution Mohaxrar/Naub ii
Nazir’ on 25 09-1983 wherea's Liagat All Khan, the then process server

 was promotf,d as Moharrar/Nalb Nazir on 01-07-1989 which cleatrly

p_‘“f@.’”rw"f@g@ﬂu-“;q Sa ‘—';,’ > ey e R EEERTIE

reflects that Gul Al.am Sher is Sénjor in service as Naib Nazir/Moharrar
from L;iaoat Ali'Khan. It is also important to mention here that Liagat .
Ali Khan has submitted an application wherein he claimed to’ be |
" promotéd to the post of Civil Nazir being-"s;enior most amongst the
ofﬁcials‘f‘of the establishment of the 'unders‘[gned. Perusal of service
record “of 'Liaqat Ali Khan trarrspire's that the. said official .tendered his
res10nat1on on '12-05- 1981 which was acted upon however, it was later
on, w1thdrawn and the mterruptlon between the resignation and re- *~

jommg of his serv1ce Le. from 12-05-1981 t0-03-06-1981 (23 days) was .

SV 8y, 35 0TS VO &y 1157 ] G i S D

£\

condoned and commuted as. extrdordmary leave without pay
retrospectwely under article 423 of CSR FR 85( ) and R\.ﬂe 2.11 of -

- -NWFP’ Cwﬂ Servcmt Pension Rules, 1980 'loe order No. 480- 83/SCJ 2)’/
-dated; 25 07-2000 vide which the perxod of 23 days was con51dercd '

R VI N . PR A

leave W1thout pay 18 completely sﬂent about Lhe semorrty and therelore,
he cannot claim seniority ih the prevaﬂmg, c;rcumstances It is further
note d that in ihc %c;wcc /\ppml profcrred bv Gul Alam Shcr Lqut Ali

hhan was palaced as- respondent No 4 who contested the same but he




L
r
{
I,
i

has not challenged that judgment before any other competent forum
which has attalned finality, o

Perusal of the ACRs shows that there is no adverse entry recorded
in the ACR of Gul Alam Sher for the last 3 years. Hence, he 18 at par on
criteria of ﬁtnes.s The only factor determining his right to be promoted is his

, senlonty, in Vlew whereof, Mr. Gul Alam Sher {Execution Mohamr/ Naib Nazu-] o 3

is found fit- for promotion and hence is recommended for promonon against

the vacancy of Civil Nazir/ A551stant (BPS-14).

2- . Two posts of Naib Nazn’s/Jumor Clerk _(BPS-07) i.e. one fell ’ >
vacant due fo the promotlon of Gul Alam Sher and second due to the
retlrement of Akhtar Nawaz ‘Naib N1a21r/Jun1or CIerk of “the are
available for’ f11[1ng by promotion from dmongst the holders of the posts

of Ba1hffs who have passed Secondary School (ertificate ‘Examination

‘on the bas1s of seniority-cum-fitness.

The Workzihg paper prepared by this Office would show that a total :
of three bailiffs namely Akb’ar NaWaz Mushtq Ahmad, Noor Saddat in : i

thxs estabhshment are in run for the two of posts Naib Nazu's[Jumo
Clerks (BPS 0"’) ‘ '

e, W P -

N et wavanee

The ‘service record / ACRS of Akbar Nawzz who is senior most :
i
amongst’ the bculn’fs was examined by the committee which reveals that
he possesses the requlszte qualification and there is no adverse entry in iro

his ACRs / service record available i in the ofﬁce The commlttee after the

XA

consuieratron of hls service ‘record unammously recommended thaf - - D

Mr.Akbar NaWcLZ 1s fit to: be promoted as Naib Naz1r/ Jumor Clerk BPS-
7. ‘

It is to be noted here that Mushtaq Ahmad: Bailiff has filed an -
application. whprmn he has stated that he docs not want to be promoted @
as Naib Namr/dumor Clerk and voluntarily svrrendered his right of

promotmn m ‘favour of the official next to him in semorlty The

commlttee unctmmously accepted his request and Mushtaq Ahmad

Bailiff is held as Wlthdrawn from the panel of cand1dates for the

promotlon.;. S i : © Exar.

Slmllarly the ACRs/ service record of Noor Saddat Khan ba111ff

avallablc n thc cfice were also examined which on perusal reveals that




adverse enfries were made by the "thén. reportmg ofﬁcer/ controlling
officer in the service record/ACRs of the said official. In the light of the
above, tthmﬂtee unanimously held that since adverse entries

emsts in the/servme record of Noor Saddat Khan Bailiff, therefore he is

, i _ not ﬁt for promotion.

. It reflects from the above relevant particulars of the Bailiffs that ‘
though all of them possess the requlred ac adermc qualifications i.e.
4 ' Secondary achool Certificate, however, since, Mushtag Ahmad, Bailiff, - . !

. has waived his r1ght of promotlon and Noor Saddat Bailiff was not found

fit for prornot1on ‘by the commlttee therefore one seat of Junior
Clerk/NaIb Nazir could not be ﬁlled due to the non- avallablhty of
_suitable candidate in the working paper. In view of the above, Mr.
Akbar Nawaz (Malllfﬂ is found fit for promotlon and hence, is

recommended for promotion against the vacancy of Naib Nazir/Junior

Clerks (BPS-07) and is promoted as such with xmmedlate effect.

: § :
3- One post of the B alhff (BPS -04), is also available for ﬁlhng by

promot1on from amongst the holders of the posts of Process Servers of i

the establishment of unders1gned on the ba51s of seniority-cum-fitness. f

The committee cons.idered. the followmg officials of the
estabhshment of the undermgned in order of iseniority for prornotlon as

reﬂected in the workmg paper prepared by the office.

TR SRR e B T e

i 1. Mr.Faiz-Ullah (Process Server)
Mr. Masroor Anwar (Process Server}
Mr.Khalid Khan (Process Server)

: .. Mr.Asmat Ullah (Process Server) - ' ‘ - 5_)

Perusal of the available ACRs show that, there is adverse entry

A OWON.
N o
- 2 T SRR TG SN TR T ot T T £ 1

recorded n the. ACRS of Falz Ullah,. prouess server by the then

S~ rremeoae

reportmg/ contro]llng ofﬁcer So the committee after thoroughly examining
the service record/ACRs of the Sd.ld ofﬁ01a1 fourld him not fit for promotion
as balhff

Peruscd of ACRs of Masroor Anwar Process server for the last 3 years - ’ E

e 1eveals ‘that 10 adverse entry emst in hlS ACRs/ >erv10e record. Henee he is






at -par 6n cntena of fitness. ’I‘he only factor determining -his right to be

promoted 1s ‘nis semonty, in view Whercof "M, Masroor Anwar (Process

promotnon against the vacancy ‘of Bailiff (BPS-O4)

Mr. As1f Rashxd

- Senior Civil Judge, Karak.

Mr. Seémab Waheed Siddiqui,

(Chairman)

 8yed Ift—ik:khah,

Civil Judge-cum-Judl. Magistrate-III,

Takht-e-Nusrati, Karalk,

{Nominee .of the - Peshawar
Peshawar} '.

No. 647 650 /SCJ, Karak.

Copv forwalded to the:-

1.'

b

. Civil Judge-cum-Judl.
Magistrate,

, rs) -is. found it for promotlon and hence “he is recommended for

Karak.

High Court, (Nominee of the SCJ, Karak)

Dated:19-12-2012 -

The Reglstrar, Peshawar ngh Court Peshawar

2. The DlStI'lCt and Session Judge, Karak

3. Seemab Waheed Siddiqui , Civil Judge -111 Takht—e Nusrati 6\Tom1nee

4. Syed 'Ifttkhar Shah , C1v11 Judge -I11 Karak (Normnee of Senior Civil

4.

of Hon’ble Peshawar ngh Court, Peshawar)

J udge Karak.’y

) O_fﬁce Copy.

(Asif ﬁashid]

Senior Civil'Judge,

Karak (Chairman]

N ‘i'-"?«’ri‘l‘-'«uv:n.. - )
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L P\M.:-C . ‘P_‘A”

No.&B /SCiKak Dated: 2228

T,Q_:- . - The DlStI‘lCt and Sess1ons ]udge,
. : Karak.

From:- Senior Civil Judge,
S - Karak.-

: Tﬁrough : Proper Channel

TR

' Subject:- DEPARTMENTAL APPEALINOOR SAADAT KHAN -

1
Respected Sir,
Enclose find herewith departmental appeél. in respect of

‘Noor Saadat Khan, Bailiff of this establishment for further necessary action '

please.

A51f Rashld

 Senior CiFil Iudgewx
Karak.




;Amlz c- P @ .j

BEFORE THE _WORHTY DISTRICT _ & SESSION

JUDGE KARAK

Departmenta? No. -~~?Tr--*~~~~—---f-—of'2013 ;

Noor Saadat

Khan S/0 Bakhmal Jan. R/O Nari

- Panoos Tehsil Banda Daud Shah Dvstr7ct Karak

“presenﬂy Bailiff to Civil Judge Banda Daud_

DEPARTMENTAL

-Shah Karak., -=-=----------- ~—---—-Appellant.
~ VERSUS
ASenior Civil Judgeé Karak. 4-;f—r——kespondeqt o
; | 'Ti}ROUGH PROPER CHANNEL o L 6)

APPEAL AGAINST ORDER OF Y“E RS.

l
CA C.RS) FOR THE YEAR_FROM 12-05-2008 TO 31-

12-2008, 01-11-2009 T0 31-12-2009 & 01-01-.

2010 TO 28-04-2010_ WHEREBY _THE _REPORTING

“OFFICER HAS

REPORTED HIS REMARKS “AVERAGE

OFFICIAL REPORTED TO BE CORRUPT NOT FIT FOR
PROMOTION, CORRUPT AND UNFIT FOR PROMOTION

 AND CORRUPT _AND __NOT FIT FOR PROMOTION”

;RESPECTIVELY

"':f g

rax



-0

" PRAYER _IN DEPARTMENTAL APPEAL

_i%. 15,A | therefbfe, ' most‘ humbly and
‘respectfully prayed . that on acceptance of
‘this dqpértmentaY'appan the impugned remarks
of Y.E.Rs (A.C.Rs) may be hold and declared
 ??7ega7; ‘agafnSt law and.  facts, void. ab
ihitfo hu??ity- in the eye of law, -passed
W7thout 7awfu7 authority, aga7nst the serv7ce
7aw, rules and regulations, set aside,
cance7?éd and has got no legal effect.
Rééu?tant?y the adverse reMarks'mentfoned in
the above ment7oned Y. E Rs (A.C. Rs) -may be

'<;;;£;> ' expunged

e NGB - The appellant has duly requested and
-¢£;%°iﬁ* o . applied fbrAgranting attested copy of

impugned adverse 'remarks but the
- Competent authority 75 not W7777ng

. and please to grant the same.

Respectf077y»5hewefh:—

Thvs departmenta7 appea7 arises out of the
fb770w1ng facts.

Facts o

,m‘
. E,\_,

;_;:

. <3“ak




S That the present appellant before this
_.appé71ate'aqthority is performing his
| ?”:dUties against the post of Bailiff in
the office of Civil Judg'e Banda Daud
Shah- District Karak sjhce 04-11-1986

" . to the entire satisfaction of his

. immediate  as well as ~ superiors

.- authorities.

'~ 2. That a meeting of Departmental Promotion
" Committee (DPC) was held in the office of
 Senior Civil Judge Karak on 19—1?—2012 _
wherein the appellant was considered for

the vacant - post of Bailiff (BPS-4) and

" has been declared not fit for promotion

" due to the impugned Y.E.Rs.

ER 'That.the appellant came to know about. the
impugned adverse remarks from the minutes
of D.P.C held on 19-12-2012.

4;; That "thé present appellant ' before this
.ﬁh;apbe77ate'authority is aggrieved by the
"iMpugned adverse remakks hence pfésents
the instant departmental appeal with the

-'*J-fb770wipg grounds amongst others.

'-Gfbunds- Ry

'af,'That the impugned - adverse remafks are
" 1illegal, against ‘law and facts.

. o Aﬂi@rg?-
- . & ctf
. Exor L Sopyi 15‘
' B arak



p_(1p)

“

:bg:}That the impugned adVerse‘ remarks are

illegal, void ab initio, nullity in the

" eye of law as the impugned adverse

remarks has- neither been communicated to

" the appellant nor any opportunity of
counseling has = been -given, nor any
‘warning has been issued, nor any ‘inquiry

‘" has been conducted by the reporting

- officer as well as countersigning
ST "2: authority thus the abpe77ant_ has been
- | - condemned unheard. ] :

o o : . X !
'ch:That according . to law “and k”fu7esi
1 communication - of adverse remarks s
f-Amandatory"and' in the present case the
authority has badly failed to communicate
“the ‘adverse remarké to the appef?ant
" ‘hence the impugned adverse remarks afé

‘.‘.YiabYQ to be set aside an expunged.

zdf?fThat as the éppe??ant 'befbre‘xthjs.

‘E'IHon’abYe appellate authority has came to

know about. the impugned adverse remarké

- on 19-12-2012  hence the  present
" departmental appeal is within time. | —

e. :Théf‘the impugned adverse femarks given

':‘by the authority are based on malafidi as
before and }after the 1impugned adverse
remarks the preseht - appel.lant hés‘

obtained good and excellent remarks.

=Ty

) [’.‘; n PR v
Exaims ”"55{1}4“*3
B KLarak

R
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f. . That the appe77ant has got a good
- performance record (Kar - Gozari.

- Photocopies are annexed.

N
)

| g{- Thar'thefpresent appellant may press and
T - argue during course of ‘atguMents ény
N other ground with the kind permfsSion.of
thfs Hon’abTe appellate authofity.
SQ it is, therefore, 'most humb7y7 “and
 f§spetth77y prayed that on acceptance of
“this departmental appeaT'the impugnéd reméfks
of Y.E.Rs (A.C.Rs) may be ho7d and dec?ared
~7J7ega7, -against  law and facts, vo7d ab
'.ihftio, nullity 1in the eye of law,  passed

~without lawful authority, against the service

“law, rules and regulations, set ~aside,

*éance77éd ~and has got no legal -effect

"QResu?tant?y the adverse remarks mentioned in

o the above ment7oned Y E Rs (A.C. Rs) may be

 expunged

Dated:- 01-02-2013 - Appellant
Noo th | '
oor Saadat Khan - ﬂ7ﬁ)
| L
Certificate ’

';Cert7f7ed that no departmenta? appea? has
“been filed before this appellate. authority on
s7m77ar grounds earlier. .~

y .
Noor Saadat Khan
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BEFORE THE DISTRICT & SESSIONS JUDGE, KARAK.

: - Departmental Appeal No3 of 2013~ '
A - 7 -. - Dated of hearing 14-022013 . . B ‘ 2
j-3#? " Noor Saddat |
. . Vs . g",-,_ c‘i"vﬁ j‘gd‘”;’;e

. . ‘ ; . ) : ¥y L i
| ‘Sfen'mr C1V11‘]1T1dge, Kaygk. o pistric m‘uk l{ Y l 3

| : - My ParaWisé"-comments are respecffullv submitted as under:-

1) Para No 10f the petition is incorrect. The pet1t10ner is pertormmg hlS
: dultels as_bailiff from 09- 04 2004 not from 04-11-1986. Moreover, the

. adverse rérfiarks of the reporting “officer has "been recorded in his
ACR, henceldemed '

2) Para No 2 of the Petition is incorrect. The petitioner was considered:for

\ the vacant post of Junior Clerk/Naib Nazar not for the post. gf bailiff

" but he war not promoted to the _post of Junior Clerk/ Naibydue. to the .
adverse remarks of the 1eportmg officer in hxs A CR.

- 3) Para No 3 of the Petmon is not related to the under51gned Hence nQ .
K comments :

- 4) 'Para No. 4 of the pet1t10n is not. related-to the under51gned Hence no
comments.

Pl{efe'copy: of the minutes deted; 19-12720132 ahd ASenio'rity List are
attached herewith. Comments are submitted please.
e - " * Asif Rashid
Semor C1v11 ]udge Karak.

d/alﬁjad/coé/comment :




Hame of oHicizi % Desiznztion ; Pz of Eimh Appointment R:::n?en: ' R;‘iar::r:;nt Remarks
upon the judgement of
Gul Alam Shar J/C/ Nelb Nazar 07.01.1960 | 06.02.1978 8032006 | 06.01.2020 | Servee Trlounal vide
. ) decided on 24,12.2008.
2 {Liagat Al JIC/Naib tiazar 16.06.1956 | 06.04.1981 | 04.06.2006 15.06.2016 ‘
3 [Pir Muhammad JIC/ Naib Nazar 06.01.1959 | 03.11.4981 | 02.11.2006 | 05.01.2019
4 |Muhammad Anwaf JIC Naib Nazar 15.04.1967 | 04.01.1987 | 04.04.2012 | 14.04.2027
S | Tehsil Noor.J/C Nt Nazar 01.05.1967 | 21.03.1983 | 2103.2008 | 30.04.2017
6 |Zahir ulah J/C/Nait Nazar 05.01.1965 06.09.1986 | 0609.2011 | 04.01.2025
7 |Mushtaq Ahmad Baiiift 04.04.1962 | 06.10.1986 | 0610.2011 | 03.04.2022
8 |Akbar Nawaz Bailff 18.04.1962 | 06.10.1985 06.10.2011 | 17.04.2022 .
9 [Noor Sadat Bailif - 11.04.1957 1 04.11.1986 | 04:11.2011 | 10.04.2027
10 |Muneet Khan Balit . 25041966 |* 20.12.1987 | 22.12.2011 | 24.04.2025
i 11 |Umet Janah Bailif 10.04.1968 | 07.06.1989 | 07.36.2014 | 08.04.2028 .
12 Abdul Samad Bailif 12.021971 |- 08.10.1989 | 08.10.2014 | 11.02.2037
13 |Faiz ullah P.5 . | 18.02.1968 | 810.1989 | 08.102014 | 17.02.2028
14" |Masroor Anwar P.S 11.02.1969" |. '20101.1994 22.01.2019 | 10.02.2020
15 |Khalid Knan P.S 25.03.1968 | 19.11.1995 | 19.11.2020 | -24.03.2028
16 [Asmat ullah P.S 16,’04.1957 25.04.2000 | 25.04.2025 | 09.04.2017
17 |Muhammad Nazeef P.S s 10.04.1978 | '10.04.2004 + 09.04.2029 | 08.04.2038
18 Haroon ur Rasheed No.l P.S 10.01.1973 | 10.04.2004 | 09.4.2029 | 09.01.2033
19 |Riaz ullah P.5 2041877 | 1004.2004 | 09.04.2029 | 01.04.2037
20 |Khalid Mehmood P.S 03.03.1977 ] 10.04.2004 | 09.04.2029 | 02.03.2037
21 |Muhammad Sultan P13 06.01.1983 | 10.04.2004 | 09.04.2029 | 05.01.2043 :
22 |AlfFarid PS 12.01.1980 .10.04.2004 | *09.042029 |- 11.01.2040
23 |Shoukat Mehmood P& 02.01.1982 | 10.04.2004 | 09.04.2029 | 01.01.2042
24 |Safiulah P.S - 01.03.1984 | 08.09.2005 | 08.03.2030 | 29.02.2044
25 |Muhammad Mushtag .S 20.02.1980 ﬂoa.ogfzoos‘ 08.02.2030 | 19.02.2040
26 |Bism AliKhan P.S 05.03.1981, | 08.08.2005 | 08.09.2030 | 04.03.2041
27 |ijaz Ali Shan .S 04.04.1981 P 09.10:2006 | 08.10.2031 03.04.2041
28 {Gul Taj Ali Khan P.S 15.011.1977 | 20.09.2007 | 19.01.2032 | 14.11.2037
.29 [Haroon ur Rasheed No.Il P.S 04.04.1979 | 20.09.2007 | 19.0¢.2032 03.04.2039
20 [Samiulah P.S- 06.01.1983 | 20.09.2007 | 19.06.2032 | 05:01.2043
31 |Jalot ud Din P.S 18.04.1987 | 20.09.2007 | 15.02.2032 | 17.04.2047 -
32 |Mati ullah P.§ 02.01.1985 | 19.07.2008. | 18.07.2033 | 01.01.2045 .
33 (Zi ullah P.S 09.021986 | 04.12.2008 | 03.12.2033 08.02.2045
34 |Akhtar Muneer P.S 08.09.1983 | 23.04.2009 '23;0'4 2034 07.09.2043
..,
- 7f
Asif Rashid .
Senior Civil Judgs, Ka(ak




FORM “A”

‘ FORM OF ORDER SHEET
Court of..... £....... Sessions Judge; Karak
) Departmental appeal No.......3......... Of.cvien...2013.
Serial N'o. of Order or..| Date of Order or Orde} or other Proceedings with Signature of Judge or Magistrate
. Proceeding” i~ Proceedings - " and that of parties or counsel where necessary - .
1 ol 2 ‘ ) < 3 '
02.02.2013 Departmental appeal received

| from the court of Senior Civil Judge,
Karak vide his endst: No.86/SCJ, Karak
dated 02.02.2013. To be checked and
put up for order before the learned
Distcict - & -Sessions  Judge, >'K-ara}<

today.

2 Or......0l . Instant Departmental appeal Be
102.02.2013 ,. ,
‘ : ehtered in the relevant register.

‘Notice -be issued to responden ‘and

comments be .asked for /L, 2.2

. /V , . )
R ' ) : . KHALIL FRAN KAALIL
. ‘ ' : : : . : Sess:om Indge Kcu cg(k.

DISHIL siwi oo

% /vévﬁfédd“j s ‘W’y?{
At on —

| K:/)/ﬂ" '
4?//&4/”/ 4-c- Jz' - 07 3 2%

c’pfy\/ubU/?V
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- District ud




. 07.03.2013 Petltloner present in person Arguments could not be A

heard due to absence of counsel for the petltloner havmg been
| '. - - B B gone to august Peshawar H1gh Court, Bannu ‘Bench hence

adjourned and to come up for argurheﬁis on :16.0'3.201_3.

DlStI‘lCt J udge Karak,

N strict Jusge Katak
- Note Reader D* )

. 16.03.2013 | Presence as before. Premdmg ofﬁcer has
~ S gbne to Judicial Academy, KPK, Peshawar to attend
S B ~ the training of DROs. To come;.”up as before on
C 30032013,
oo 4 ¥r
23 7 :

\‘ B N ‘ : | Khaﬁi ) Khalil,
Dustnct Judge Karak’

Note Reader
20.04.2013 : :
CouAnlsel for the appel‘lan_t__preser]t as

before. Presiding Officer has gone fo jslamabad to
- attend the internatlonal Jud1c1al Conference File
: \

o ' . to come up for proceedmgs as before on

18,05.2013.
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‘IN_THE COURT OF DISTRICT JUDGE, KARAK |

Noor Sadat Khan......... VS.iiieene. SCJ, Karak

m ~ | . . Presence as earlier. Arguménts could not be heard

as’l remained busy in recording evidence in session case state

"vs Mir Sahib Khan hence, adjourned and to come up for

T

arguments on.08.06.2013.

KhaliI'KhaéKhalil,
* . District Judge, Karak

5 .
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Note Reader | ' o~
08.06.2013. -

- Presence as before. Presiding officer. is.on.

: leave.l Tp come up as before on 06i07.2013. )

j:.07.0‘.9.201_3 S . Presence as earlier. Arguments could not be heard

due to paucity of court time, hence adjourned and to come up

for arguments on 28.-09.201_3. : .
B . A ~ Khalil Khan Khalil, ;

District gudoe Karak .
] l i,
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Note Reader
- 16.11.2013

Note Keader

'14.12.2013

10.01.2014

(VR ]

B

B i T

et BDT e O a8 e T A e e

AU R Gy

et
v WP i ’ ' L *:
D ﬁi?k‘d‘v v}‘éf‘”ﬁ*%ﬁ :{"aga& o : :

Prsence as before. Presiding Off icer is on leave P1le

3

CMES RN )
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ARG I L ST

R
[RERSTRH

'tocoineupas_beforeon14.12.2013. S -~ P

- Reader

- Presence as beicre: Presiding Officer is on leave. To

come dp as before on 11.01.2014

' Appelimt c1lonngth his counsel present. Arguments couid _
not be heard as | lemamed busy in othel ]udlclal as well as' ‘
administrative’ work hence adjourned. To come up for cuguments
on 15.01.2014. - L %ﬁ .

‘ - Khalil Ki#fan Khalil,
- § \) S DlStFICt Judge, Kalakt

(,*»" ',.,




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 196 /ST Dated 25 /01/2018

To

The District and Session Judge,
Government of Khyber Pakhtunkhwa,
Karak.

Subject: JUDGEMENT IN APPEAL NO. 1425/14, MR. NOOR SAADAT KHAN.

I am directed to forward herewith a certified copy of Judgment dated
22/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \ ; T
Ri':IGIST%R
KHYBER PAKH KHWA
SERVICE TRIBUNAL
PESHAWAR. -
% | T
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8) Admitted correct By the private respohdent

while the official respondents are incorrect,
hence deniedz

GROUNDS
A1l the grounds of main appeal are correct and in

sccordance with law and prevailling rules and that of the

respondents are incorrect and baseless, hence denied.

It is, therqﬁgve, most; humbly prayed
thst on acceptance of this rejoinder, the appesl
of the appellsnt msy kindly Be accepted as already

prayed for,

APPELLANT

¥

NOOR SAADAT KHAN

i

ADVOCATE PESHAWAR

THROUGH :-

DATFD:= 28-03-2016
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BEFORE THE HON"BLE KHYBFR PUKHTUNKHWA SERVICE TRIBUNAL

p =

PESHAWAR

APPEAL NO. 1425/2014.

NOOR SAADAT KHAN VERSYUS DISTRICT & SESSIONS
JUDGE KARAK:
'REJOINDER ON BEHALF OF THE APPELLANT
IN RESPONSE TO THE REPLY SUBMITTED BY
TEE RESPONDFNTS

RESPECTFULLY SEEWETH :-

All the Preliminsry ObBjections eaised by the
rsmponéents aré incorréct ané baséléss and not in
accordancé with lsw and rulés rathQr thé rQspondents
are estopped due to théir own conduct to raisé any
okjection at this stage of thé appeal.

O RAGTS | |

|
1) Admitted correct, henes needs no commenta,
2) . Admitted correct; héncé mée@s no comménts.
é) Admitt@d corrécﬁ; héncé ne;ds no comm;qﬁa.
4) ‘That pars No.# of reply'is incorrect. The appekkant:
wasnot awsre of any adverse remarks and submitted |
application for granting copy of the adverse remarks,

5)_ Pars No.5 of the reply is incorrect.

6) Para N§.6 of the reply is incorrect.
7)  Admitted correct but the departmentsl appeal of the

appellant has not been re jected on no good grounds.

o




"uy

BEFORE THE KHYBER PAKHTUNKHWA SERVICE '

TRIBUNAL, PESHAWAR.

Inre STA No. 1425 of 2014.

Noor Saadat Khan Vs The D&SJ Karak and one other.
Affidavit

I, Syed Kafnal Hussain Shah, D&SJ Karak respdt # 01 do hereby state on oath,

'.s_olem_hly affirm and declare that the contents of the reply/written statement are true -
to the best of my knowledge and belief arising out of record and nqthing has been

-concealed from this hon’ble Court.

‘Dated: 05% Oct 2015 . o gqq
o W - 0‘;/5'
o , S . Respdt # 01

 Adw ‘
@@& COmmissionee;
. No $71% 0# 57(7»4(,\ )



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

In re STA No. 1425 of 2014.

‘Noor Saadat Khan Vs The D&SJ Karak and one other.

- _ Reply/written statement on behalf of the respondent #01,

Respectfully state

" Preliminary Objections.

1) The appellant has no cause-of-action.

2) The appeal is not competent and maintainable.

3) The appeal is totally time barred as the impugned adverse remarks pertained. -

to the ye‘ars 2008, 2009 & 2010 and time barred departmental appeal #
03/2013 was filed on 02. 02.2013 and instant appeal was ﬁled on 18.11.2014. .

I
Evaluat1on.

.. remarks and verification on oath

Oblectlons on Facts

1) Itis correct
- 2) Itis correct
- 3) It is also correct.

4 It pertams to the respdt # 02.

5) It also per’tams to thc respdt # 02
6) ...do...'|’

o 7) Itis correct but the departmental appeal was dismissed in the l1ght of record

and past conduct of the appellant. -
8) Itis ln-correct and no solid malafide i in-fact and law has been alleged agamst
" the respdt 401, . ' -
It is humbly prayed that the appeal be d1smlssed

G rSIAlls

District & Sessions Judge, -
Karak/Respdt # 01 -

~ 4) The appeal is in Vlolatlon of instructions on PERS and Indlcators of .

- 5) The appeal is bad for want of representation against the impugned adverse -



. . e
I have heard the arguments of learned counsel for the appellant and

have gone through the record. l

After perusing the service record of the appellant, it has clearly
been mcnuoued in the ACR for the period 12.05.2008 to 31.12.2008 that the
appellant is reported to be corrupt, warning has been issued to him but in vain and

in the general remarks of the above said ACR, it has also clearly been mentioned

that the appellant is in habit of giving false and frivolous application against

J udge with the name of Capt. (R) Noor and also graded with qualities of corrupt,

average official and not fit for promotion. Snm!arly, in the ACRs for the period
08.02.2009 10 31.12.2009 & 01:01.2010 to 06.03.2010, he is also reported 1o be
cm-rubt. average official and also not fit for promotion. Similarly, vide order dated

15.01.2010, as per the recommendation of the authorized officer, an inquiry has

been’ conducted against the appellant and a minor penaity of censure has been

imposed upon him.

As a minor penalty of censure has been imposed u on the
penaity p p

: : . official/appeliant and his reputation and integrity is not upto the mark. Similarly,

-

he is also reported 1o be corrupt on the basis of which he has been declared not fit

lor promotion as such, the appeal in hand bemg devoid of force is hereby

dlsmlssed Requisitioned service record be returned to the quarter concerned and

-

file of this court be consigned to record room.

i

Annou nced:
18.06.2014

N it T

(KHALIL KHA LIL)
' - District & Sessions Judge,
) Karak/ Appellate Authority.

A N (\,L\

R : 1 W—‘ LY
' ) 7y P
P ’ Y t\) .

- . N i I" 12:‘_’.‘;‘0
N \_: N . . g . ‘\

* X {\_):' o -‘,' L / ?'\..m\
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vamanortu,sTn Eﬂanch,
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INTHE COURT OF DlSTRlCT & SESSIONS JUDCE, KARAK

Departmental Appeal No. 03 of 2013

Noor Sadat Khan... Vs

ORDER,
) IS.06.2014

LIt

brought by appellant for the follovuno rellef - S

S ,
and placed on file.

.. Senior Civil Judge Karak
This departmental appeal has been brought' by appellant Noor

Saadat Khan, Bailitf. against the ad\?el's_e remarks recorded in his ACRs for the

 year from 12.05.2008 to 31.12.2008, 01.11.2009 to 31.12.2009 Y 01.01.2610 to "

A2-8:O4.2010 lel}et-_eb)’ he has been reported with “Average Official reported to be

. corrupt”, “Corrupt and Unfit for Promotion” & “Corrupt and not fit for

Promotion” respectively by the reporting officer Senior Civil Judge Karak.
Concisely, the facts are that Noor Saadat Khan appellant is serving

as Bailitf in the offlce of -Civil Judge Banda Daud Shah District'Karak since

04 1 1.1986. In the meetmg of Departmental Promotlon Commlttee (DPC) held in

the office of Semon Civil Judge Karak on 19. 12.2012, the appellant was

considered for the vacanl post of Bailiff (BRS-4) and has been declared not fit for -

promotion due to the impugned ACRs. According to the appellant, he got

knowledge about the impugned adverse remarks from the minutes of DPC held on

19.12.2012.

AULIILVCd from -sarne, mstant depallmemal appefll has been

\

“It is, therefore, most humbly and respectfully pmyed that by
acccptance of this (!epartmenml appeal the impugned l(fl"(lt‘I\S of
Y. E Rs, (4.C.Rs) may be hold rmd (leclared as iflegal, aoamst law .
-and facts, void. ab-intio, nullity in the eye of law, passerl.without
~lawful authority, agal'ust the'service law, rules and regulation, set
aside, cancelled and has oot no legal ejﬁ'ct Resm't(mtly, the
adverse remar I‘s mentioned in tke above mentioned Y E.Rs

(/1 C.Rs) may be e\pnged” |

i

Para-wise comments of learned Senior Civil Judge, Karak received

Ex:.:'" L—'*n-" ‘ ~ q

'85“» larak

2. 0,
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©21.04.2014 : P.resen_ce as earlier. OldCl cou]d not be wntten and

announced as Ilcm"uned busy in othel JlelCla /admlmstlatlve work

) S ' hence ad journed. To come up f01 01dex on. 23 04 2014.

Khahl Khan Khalll
ﬁ“ istrict Judge, Kar ak .
o 8 lﬁy\. 7 R
v - -
Ofueuen..l, 17 : _ - o
23.04.2014 - Presence -as before. Order could not be WI‘itF@ll and )
) ~announced as I remained busy in writing Judgment in Oldest”
Session Case .No.90/7 titled State Vs Noo,f,_fiShéhbaz ete, hence
' . B . ‘ ‘ adjourned. To come up for order on 24.04.2014.
| Khalil KJfn Khalil,
District, Tudﬁe I\al‘qk\ ”
Bl f:" LNTTA
0 Ore.e....., 18 . L .
| A S 24.04.2014 Presence as earlier. Order C'O,LI[_d"n'Qf be written and
annoﬁncec{ as 1 remained busy in test/illféi'v_ié'\v of the post
! ) ] o _ . 'SS/Steﬁographer ete, hence adjourned. ‘To come up for order on
12.05.2014. - o
| | | | R S © Klialil Kiftn' Khalil,
!, ' . , : 4 ' Dj stuqt ludge, Kanals i
’ Ol‘ 19 @gg 5'(‘9-1 & ke vilbﬂﬁ
12.05.2014 - o Plesence as befme Order could not be ‘written and
announced as I have not gqne tlu‘otlg.h_ vthe ‘ﬁle,__ hence
| adjourned. To come up for order on 26‘055201‘4.‘
_ » Khalil Kién Khalil,
. : B ' : Dlstnct Iudge Kalak ‘
- T ' : : Died REAE 1 L
- Ol‘...:.‘....‘.zo - R . . - ‘
26.04.2014 Presence as before Order could not be written ancl _
‘ announced as I 1emamed busy in heanm ar guments in Session S
.
Cdce titled State Vs Ashraf Gul and othe1s hence adjourned. T ’
come up for ‘order on 18:06.2014. Coe ﬂ({ ‘ ;
' . - Khalil KhafKhalil, = i

t"‘ct J ud ge Kzu ak

/
. é}l
A _‘, - . ! HE-

TR T N T ey
e e A s ol TR D N % O el v 2y o SO s 3B Y TR T




/m /'Ll Wﬁ) &M’jrd Lﬁ)

i ik e

Wiy Seat o7 Jeleer VF 5 S B
@zﬁ% A e 23 @Lp'l a?ﬁ |

12.022014 .

07.03.2014

28, 032014

~ announced as | remained busy in other judicial/administrarive

107.04.2014

~order on 07.3.2014.

" come up for order on 21:04.2014.

AWW b7 K5 st

~ WMW—M 739”“07’9

Appellant present in person. Order could not be written and
i . - i o

announced as 1 have not gone through the file. To come.up for

Khalil Khé Khalil, |
D1 t"ct Tudge Kar

'lI\

:"‘)‘«‘

could not be written and
!

Presence as before. Order
announced as I remained busy in hearing arguments in. Session

C_aées‘,.he‘nce adjourned. To come up for order on 28.3.2014.

~ Khalil Kléh Khalil,
- District Judge, Karak,

=

Presence as before. .Order could not be written and -

work, hence adjourned. To come up for order on 07.04.2014.

Khalil l@han Khalii,
District Judge, Karak

RS 53+

~

Presence as before. Order could not be written and

announced as | remained busy in hearing arguments in Sessions -

Case titled State Vs Hameed Ulah as well as due to my
engagement in other administrative work, hence adjourned. To

Khalil z an Khal]i
District J udge, Karak

/é/:

]
i
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50 B ,G(:ne).‘-a'!A Remarks

l'}dtc‘d‘ “treatececnnes

o o _ S cho"tlnq Ofilc ):' Siqnaturu....

p L i B " o : e o - ' Name  (in Bloc}' let box %E.QM’A
’ :1 I L o B " Des igndtiog.&%.................'

N
H

\ ‘ ‘ o
. : . ' : KR

& 7. General Remarks by Higher Of"‘t‘ic:c‘r-:
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ApBendix B. L e . APPENDIX V
A L .. -, . - : B . o

N I - S © (vide Para 18) N o ".': o
l OLl[l ! B (lt (.‘V.L ncd) ~- : - . ' ’ : ) Co . 5 l: = «,. ) SBCRET.
;ugcrinLendunt/nLad Clcrkqf} D :
P T . GOVERNMENT OF NaWoF.p, - 0 e s
' ' eeececuaa.. . DEPARTMENT,

: CONE iDbN’rlAL REPORT S
S Pror e Your mxchnq 3st l)‘. Ct.lnb(_L &9{0, r/,jo/o i

i B
R Ndme.'. /\/0,{ Som&(ﬂ% {KI«M , \

P P Y A

A2.'.D"c .\.gnati?n. rs“wa ﬁ' -,

“34 Ob_:.erva tion on-

Coi) l'unct.uull ty.

KR .'(i;) ‘upurintbndcnéc 6[ work .and the Dlviqlon of dut;.e.a g};

% _"{ that ne man has unduly h avy burdgn. :

(;xi)MdLnLalnxng o"dnr and dlgrlpllne

: i \(iv) Amendbllity to diaciplanc

i i
| : e . (v) Capac.lty fo; ensurlng prompt dlsposal of wox:k and
i Peeame 0w e C-misskon of rLLurn:.. -
L LoE . Avi)y The. auhmi$3l0n of cases in propcr order, i.e Wh?thu

call relevant papers are put up and properly ref enc.c-
w).t.hout errors and mJ._.—-..tutcmcnt-u (= o8O\

i . { = (vti,)(dpacltj to help and advice stafs. . . : ‘E‘L(\\ v

L (viii) Knowledgc of progedure and regulations.

=,

T Chx) anltiative.
: 0 (x) AbLIity to handle difficult cascs. |

. (ix) Integrity- . o S .
g oo L ' SR ‘ .o Assessn

, 4 p ;;._.lv , (1) Incorruptxbic | E ' N/g Co

v . o '_(ii)utrpo;tcd to hl.r--c\n':':lpt.;.. ceeas

- -

(11.1)311\!(.(1 to be ‘corrupt, bLLd\.\bl‘ o{‘- B ‘ R L2

; S :*:'J,T ) Monetary con51dcratlons........‘.-.........*

“(ba Othcvr Ac.(a\\sa.dcrat.\on—

A A A R R A T I R O

. . . . - ' - I
. B . . . N

-




[ -2 ERN ’”
: . 3 i
. 1
. . EAR i +
;' N i
- ’ 4
e g o

o

N - »
. vl
> 1
. A = L
' A
[N ' - . R i
: AR R o RN e e Peo- . . 3
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- 5+ DPorticulars of reprimaend or warning, 1f any, administared.: |
. L . s i A : . S |
; 6. Generfal Remagks -
Yo . S ‘£;ﬁ¢ o

- - - .

B

™

I : . - - : S . '
, ﬁutcd‘;.;.;....;,.., “ Reporting Ofllcer's Signature.

.

i ' o . L . Name (in Block letter)
) .

Tj . . Designuti.o:j..&Q‘A...‘;..*.-. ....—.i..
;“{ " . . . ) ) N
X ‘-\.\ o ’ ., Ceenlll

-5 B Ccnurul‘wcmuﬁks'by’nghcr Of Ficer.

A |

D"ted .-‘. - 'o -’-.lu oo » ...o o.; - ‘o‘. . . . . . v o =
: T . . R - : ACountc:tigning.offitcr's;Signatqs
o T L, e . Name(in Block letters)e.....,

e
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. Appendixo B, APPENDIX V -

a (vide Para 14). ;1’ L ’:fi' 5";‘:‘ . EA;

Porm B'(“cvlgcd) _ - '}-SECHET.J.

Ju)crinLcnd-nc/HLad Clerk,.f, - ' ‘
o  GOVERNMENT OF N.W.F.P. Y

*......-.,.....DLPARthN )
. L LONFlULNTIAL REPORY ~ e - "
) Cror the Year oud,\m: Jl,t l)vcunbm g@"q g'e'—gi"’?/” :
vlc. Y - " - 'A . ' - - ‘ i - g A \-‘ ''''''''' ;/’A/‘?/ a
Cawees L seA Saae |
S I Béglgnution. ' . ‘ ‘
'-3; iobsgqvatldn on-—
H o
: (i) vunctqallty./' .
L o ) (1) ¢ upcrintcndcncc of vork and the Dlviqlon of dutles s0.
RPN -t that no man hasg sunduly huavy burdLn.,

- L

\(iv) Amcnabllity Lu digciplinc

. AN

(Lli)denLalnlng o"dvr and dlgrlpllnc

CEERCE

: ﬁ" (v :CapaCLty for cnburlng prompt di shbSal of_ﬁQrk i§d s23(: ﬂ,g,
.'!' ' . . . : P S
B . X ! .

e wu.«ﬁ-miasion of rLLurna-<

" nuf";;HXVl) Thg auhmnglon of cases in propcr order, i.e ththv

SUTRE - all leLVdHL papers -agre. put up and pxopuxly rcferenco'  ;{ ; ﬂﬁ'
L wJLhout errors and m;d—mtatemcntas
i S (vtt)Cnpacmty to, hulp and advice Stafy.
,=4g (Vlll) Kn0wludgc of procedULe and reguluLLong,
(lx) lnltidLiVL-b '; 'ﬂ
-"(x)s AbLLL LY to handlc dlf ;<u1t Cases.
ffxl lntegri§y~ e :
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[
Particulars of outstanding work, if any, during the period . f

. ‘ .
under review. NL _

Particulars of reprimand;‘gr‘warning , if any , administered

General Remarks

T\ 03‘\(‘ ¥y
' Dated:

..................

7.

“ .
Designation . % C...‘S ........................ \
General Remarks by Higher Officer. kﬂ\ Q4 rk .

Tveequrrssvasenssas Countersigning Officer’s Signature;

Name(in Block lt;tters).@.k\& AN
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P
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Appéﬁa?.:‘?w a APPEM

(Vide Para-10jvm _ )
orm ‘B (Revnsed) ‘ ' T SECRET
, Supermtendent/ Head clerk

Ei

- -y~

GOVERNMENT OF N.W.EP ' ?
_JMQ?EPARTMENT B

CONFIDENTIAL REPORT

_ For the year ending 31% December /2 - § g Z’/ i
1. Name: /\/a"h/ ;ﬁa.eéjL KA@U

" . - - . ‘.F . - .
’ . - !
- Designation: ,J!é( . ‘ _ S - . :

2. Observationon:- -

- = ms w mo 4 e—

—— —

. (i) Punctuality, Q -

(i) Superintendence, of work and the division the of duties so that no man has

unduty heavy burden_w : t
(iif) Maintaining order and discipline _A&SA_“_E\ Fa ) R ‘
(iv)Amenability to discipline “ASSA.M 2 " . o : .'
) Capacnty for ensuring prompt dlsposal of work and submission of

. \
. - 1
returns, Gv—o—c}\ ' : . S _

(vi)The submission of cases in proper order i.e Whether all relevant papers

are put up and properly reference without errors and mis-

statements. ___Qm C)\

(vii) Capacity tg help and advice staff. Msé O % ¢
(viii) " Knowledge of procedure and regulati

—— e ————

i
r-
ulations '
l~
(ix) Initiative, _w_
(x) Ability to handle difficuit cases, » o
. ' ) . i
(xi)Integrity : ‘ Assessment ; :
. \ . 2
(xii)- Incorruptible...........cocoovemvviiiin N IL . . =
(xiii) Reported to be corript... % ...coevveuvveeee Ef s S7 0 -
——— -
(xiv) Believed to be corrupt.because of.................. A ‘3 l B R

(xv) Monitory consideration ..,.......................... ) N{ &
. bR : . . -
(xvi) Other Consideration ................................ : j ) : '
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