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Order or other proceedings with éi—gnature of Judge or M_agistrate
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TRIBUNAL, PESHAWAR

Appeal No, 1444/2013
Mst. Samreen Gul Versus District Education Officer (Female)
E&SE, Bannu and 2 others.
JUDGMENT

MUHAMMAD AZIM _ KHAN _AFRIDI,  CHAIRMAN:-

Counsel for the appellant and Mr. Kabeerullah Khattak,

Assistant Advocate General for respondents present.

2. Mst. Samreen Gul W/O Inam Ullah hereinafler referred to as
the appellant has preferred the instant service appeal under Section 4 '
ol the Khybci‘ Pakhtunkhwa Service Tribunal Act, 1974 against order
dated 23.09.2013 vide which her representation dated 11.07.2013
againsi office order dated 13.06.2013 was rejected constraining her (o

prefer the instant service appeal on 22.10.2013.

3. Briel facts giving rise to the present appeal are that the
appeliant was appointed as PIC vide order dated 23.04.2012. The

.

appellant on the strength of the said order assumed the charge. That
her services were suddenly terminated on 13.03.2013 on the ground
of fake/bogus SSC certificate where-against her representation dated

11.07.2013 was also rejected on 23.09.2013.

4. We have heard arguments of learned counsel for the appeliant
as well as._fearned Assti, A.G for the respondents and perused the
record.
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The sepvices ol the appellant wepe terminated without affording

O
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an appopunity af hearing (o thy appeliant. No doubl that agcording o
gondition at 8.No. 7 appointment order QE‘ the appellant eouid he
withdrawn if the certifieate of the appellant is found fake/bogus but
such order could only be validly passed when opportunity of hearing
ls extended 1o the appollant as the appellant has cyery right to
question and contest the report describing  her certifjeate  as
fake/bogus.

6. In view of the abave we accept the present appeal and as a
vansequence thercol set aside the impugned orders refepred to above
and reinstate the appellant in service with the directions to the

respondents (o pass tresh order deem appropriate after alfording an .

opportunity of hearing to her in accordance with law. The question of

back benelits cte. shall be subjoct to the degision ol the respondents.

Pyrties are left to bear their own costs, Vile be consigned 1o the

pecord room,

Rammad-Azim Khan Afridi)
“Chairman /e
6o S (7).
Ahmad Hassan)
Member

ANNOUNCED | _ _
03.03.2017 S S
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.27, 02. 20{7 |

(AHMAj HASSAN)

Counsel for ‘the appellant M/S Hameed-ur-Rehman AD (lit.) and ,
alongwith Assistant AG for the. '

respondents present. Representatlve of the respondents provided relevant

Noman-ud-Din, Supermtendent

record as per pervrous order sheet. Leamed counsel for the appeIlant seeks '

adjournment to gogs though the record. Request accepted To come up for - -

arguments on g ) - |_At__before D.B.

(ASHFAQUE T J)
MEMBER

Counsel for appellant and Mr. Kabirullah Khattak, Assistant'AG
for respondents present. Requested for adjournment. Adjo rnment granted

To come up for arguments on 23 02.2017 before D.B.

(MUHAMMKD

_ (ASHFAQUEYAY) . -
B ' ME

IR NAZIR)~
' MEMBER o

Counsel for the appellant and Assistant AG for respondents

Counsel for the appellant requested for adjournment

,Requcst accepted. To comc up for argume ts on 03. 0s5. 2017 before -
D.B.

present

MEMBER
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~17.03.2016 _ Counsel for the appellant and Assistant- AG for respondents

Member ' ' Member;

s RE

31.05.2016 - Counsel for the appeliant and lVIr Usman (‘ham;: Sr.GP for

=N

respondents present. Learned counsel for the appeliant requested

for adjou rnment. Adjourned for arguments to

DE - T
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| MEMBER L ‘MPmBER

19.10.2016 . Counsel for the appellant, M/S Hameed ur h:e'hn‘lan,
*  AD (Litigation) and Noman ud din,” Supdt. “alongwith

Assistant A(}::fot respondents present. During the cou'rt’ of

arguments, the poirlt involved is whether SSC certiﬁcate of

v
3.

the appellant is fake or genume “Was dlscussed Accordmg
to appellant she was a regular student and thé quest1on that
) 'the certificate might be fake does not anse by Contranly it
is the contentlon of the rcspondent department that
A appomtment letter of the appellant was withdrawn as she
had provided fake SSC certificate. During the course of
arguments and perusal of the record it was“Observed that
the department vide letter:No. 2663-66 dated 5.4.2(_)1’2 had
sent SSC cert1ﬁcate of the appellants. to the Bannu Board
'for venﬁcatlon According to the appellant-the certificate
' 'sq sent was a wrong certificate with.mala-fide. In the stated
,; sltuation, the respondent-department is directed‘ to produce
| letter No. 2663-66 dated 5.4.2012 alongwith copy. of the

certificate of the appellant which was sent for véﬁ ication.

' “wie To come up‘~f6‘r-=such’ record and arguments on 13.12.2016.
(PIR BAKNSH SHAH)
" A MEMBER:
(ABDUL LATIF)
MEMBER ‘ . e
\{_,'";:"".::_; . — _T,. = L sz
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o
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Jo:.42015 ~ Counsel for the appellant and Ashrafullah, ADO albngwiih A
Addl. AG for the ‘respondénts present and requested  for

adjournment. On pre?ious date, the case was adjourned on note ‘
feader, therefore, case is adjourned to 27,5.2-0‘15 for submission of
writ:ten reply of the fespdﬁdents. _Iﬁ case they failed td file written
reply on the date fixed, no further opportunity will be given to

them and they will be again pl‘aced"ex-parté}
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27.05.2015 Counsel for the appellant, M/$ Sherzali Kha-n, As;sistan_t, Javed -
' Ahmed, Supdt. and Khurshid Khan, SO alongwith Addl: A.G for .
F ERA respondents bresent. Comments submitted. The appeal is assigned to

D.B for rejoinder and final hearing for 10.11.2015.

)
. ‘Cha#rﬁan '

10.11.2015 - Counsel for the appellant and Asst: AG for respondents - '_-?ﬂ

present. Rejoinder submitted on behall of the appellant which is

Aee I T AT O <y - - Ve
placed on file. To come up for .cugumems on |/ 7 2 ??U/é

Member : M&mber

O e VAP S



276 2014

27 8 2014

. 24122014

o prepared but rcqu1res vettmg and srgnatures of the concerneg

posmvely, on'2738. 2014

Counsel for th -';appellant M/S Waheedullah ‘Sr. PST on
bchall‘ oF respondent No 1, Sajjdd Rashrd A D for respondent No.2

“and Khurshld Khan S O f'or respondent No 3 wnth AAG present.

' Representanvcs of the respondents stated that wrltten reply has been

authontles Another chance 1S g:ven f’or wntten reply/comme \

Counsel for the appellant M/S Shah Knaz Estabhshment A
Clerk for respondent No 1, Sajjad Rashrd A D for respondent No.2 R _
and Khurshld Khan S O for respondent No:3 w1th Mr. Muhammad "

) Adeel Butt Addltronal Advocate General present Wrrtten reply ‘has

not been recelved desplte another chance glven for the purpose on

s ‘:- the” prevrous date and representatnves of the’ respondents as well as

learned AAG requested for ﬁthher tlme The leamed counsel for the
appellant has ‘got no- obJectron provrded wrltten reply is ﬁled on
behalf of the respondents wnthm a week The respundents are,
therefore dlrected by way of a last chance to ﬁlc written

reply/comments wnthm -a week posmvely, with 2 c0py for the

- appellant/counsel for the appellant for rejomder 0n 24 12.2014.

Ms Wajrha Advocate on. behalf of counsel for the appellant and - :

Mr Muhammad Adeel Butt AAG for the respondents present The -__'5":9

Tnbunal is mcomplete To come up for QOoMQon 10 04.2015,

) '-"'s':_R_eadegj..

a
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;4 06012014 - ’;’;\,% Counsel for the appellant present Prel1mmary arguments

a M;:a heard and case file perused. Counsel for the appellant contended that -

K

the appellant has not been treated in accordance w1th law/rules. The. |
Edmeiids

impugned appellate order dated 23.09.2013 r1sga -weak order and does

| i not mentioned the SSC Roll number of thlgS appellant moreover the |
“order of the appellant Board of Intermediate and Secondary
Educatibn, Barlnu dated 09.04.2013 at S.No. 15 of the list carry a
wrong number ,agaitlst the appellant. He further contended that no
proper procedure remain the appellant who is taketl over charge as

S °PST on 26042013 adopted. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing subject to'all

legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, Notice be issued

d % to the respondents for submission of written reply on 28.03.2014.

Member

('? N

9 06.01.2014

No one is present on behalf of the appellant. Mr.

_ ~ 28.3.2014

‘ ' Khurshid Khan, SO for respondents with AAG present. Written
o reply has not been received. To come up for \;v'ritten
v—cj ., s |
s reply/comments, positively, on 27.6.2014.
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Form- A
FORM OF ORDER SHEET
Court of . .
Case No. 1444 /2013
| S.No. | j-Aat.?’e_df order Order or other proceedings with signature of judge or Magistrate
““Proceedings '
1 2 3
1 o ,2_8/10/2013 The appeal of Mst. Samreen Gul resubmitted today by
) Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
REGISTRAR ~
2

V/} This case is entrusted to Primary Bench for preliminary

ARES N7

hearing to be put up there on

PR e P



™~

" The appeal of Mst. Samreen Gul Ex-PST, GGPS, Khan Suba Mita Khel Bannu received today i.e.
on 22‘.1’0?2:(}'13 is incomplete on the following scores which is returned to the counsel for the appellant

for c‘omﬁlﬁétion and resubmission within 15 days.

"1-" Law under which appeal is filed is not mentioned.
'Zf_A"Appeal is not singed by the appellant which may be got signed.
3¢ Anhnexures of the appeal may be attested.
' "";4- -.Copy of termination order dated 13.6.2013 mentioned in para-6 of the memo of appeal is
"~ nbt attached with the appeal.
' 5- "Copy of rejection order of departmental appeal mentioned in para-7 of the memo of appeal
is not attached with the appeal which may be placed on it.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
- also be submitted with the appeal.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
“Mr. Saadullah Khan Marwat Adv. Pesh.

g/
Jo  epgr et /-V&Ju—-——-vlﬁ/szc/&wg

?/Z’ STAL, 1974, fir Soe L gt by appdl A . Arvienc s



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

s.A. No.(lilyy /2013

Mst: Samreen Gul Versus  Secretary (E&SE) & others;‘:‘ _.
INDEX
S.No o Documents Annex | P.No.
1. | Memo of Appeal 1-3
2. | SSC Attested Certificates, year 2004 A" 4
3. | Appointment Order, 23.04.2012 "B” 5-6
4. | BI&SE Letter No. 666, 09.04.2012 "C"L 7
4. | Charge Report, 26.04.2012 “D” 8
5. | Register of Attendance, April 2012 to May 2013 “E” 9-19
6. | Termination Order, 13.06.2013 “F” 20 | o
7. |Representation, 11.07.2013 G" | 2122 | -
8. | Rejection Order, 23.09.2013 “H” | 23-24
Mellant
Through - L_//RL L.
Dated. 22.10.2013 Saad Ullah Khan Marwat
- Advocate.
21-A Nasir Mension,
Shoba Bazar, Peshawar.. - " . -
Ph: -« 0300-5872676 -
._\;h




Mst: Samreen Gul W/O Inam Ullah
R/O Naseem Gul Basit Khel, Bannu,
Ex-PST, GGPS, Khan Suba Mita Khel, Bannu. . .

Versus -

1. District Education Officer,
(Female) E&SE, Bannu.

2. Director Of Education, E&SE,
KPK, Peshawar.

3.  Secretary, E&SE, KPK, Peshawar . . .......... C Requn:dén;ts:}-*f_ -

EPL<=2>0<=>P<=>8<K<=>8

APPEAL AGAINST OFFICE ORDER NO. DATED, 23-09-
2013 OF R. NO. 1 WHEREBY REPRESENTATION DATED,
11-07-2013, AGAINST OFFICE ORDER NO. 2677-78,
DATED 13-06-2013 WAS REJECTED.

EPL<=>LL<=><<=00<=>

Respectfully Sheweth; L sl'
,i :
1. That appellant has in her credit the educatloncn qualification of SSC

z; %! . passed in the year, 2004/Annual under Roll No. 22176 by obtammg

}/7 517 marks out of 850 and was placed in Grade B, representmg very i
11913 R

good. Attested copy of the certificate as annex “A”

That on 18-02-2010, the department advertised posts of 'PTC, .
Female for appointment as such and after taking test and.'f ‘
;Zsuf’m'm@"’ﬂ‘”nterv:ew appellant was appointed as PST Female on ‘the - |
e, S IR
& recommendation of Departmental Promotion Committee. ~'The e
w%-@)\l/ B
B8  name of appellant was placed at Serial No. 13 of the appomtment R
‘~2gl' 'r‘ ) ::‘,':'.‘l‘ ' .
' D_[ > order, issued on 23-04-2012. Copy as annex “B”

et =t e Ve
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That on 05-04-2012, letter No. 2665-66 has been dlspatched L

1

from the office of R. NO. 1 to Assistant Secretary Board- of i
Intermediate and Secondary Education, Bannu for verlflcatlon of ;
the SSC Certificate of appellant who termed the same as bogus !
vide letter No. 666 dated 09-04-2012. Copy as annex “C" J;,.;; : !

Here it is pertinent to point out that the Roll No. ‘of

appellant given as 50219 was entered incorrect in letter dated ' ‘ !

AAAAA

05-04-2012 as appellant has never taken the said exammatlon
i 1,

under the aforesaid Roll No. but has taken the said examination
under Roll No. 22176, serial No. 01175. T

4. That on 26-04-2012, appellant assumed the charge of the"sai:d,
post at GGPS, khan suba, mita Khel, Bannu. Copy as annex ‘_‘D"' :

5. That since April 2012 till May 2013 appellant used to attend‘—th‘e
said school daily and mark herself present in the Register of

-

Attendance. Copies as annex “E”

R

R
.

6. That services of appellant were terminated on 13-06-2013 by;.R.
No. 1 on the ground of SSC Certificate as fake / bogus but such
allegation is totally false and absolutely incorrect as details ha\;e
been given above and appellant still admit the same as genu;ipe’:_ b

Cai

Copy as annex “F” LR '

7. That on 11-07-13, appellant submitted representation; for
reinstatement in service with all back benefits which was reJected

.
by R. No. 1 on 23-09-2013. Copies annex as *G&H" S
Hence this appeal, inter alia, on the following grounds:-; g

‘1

GROUNDS:

i.,i' o
l

a.  That the particulars given in the SSC Certificate are quiet correct’
and appellant stands at the same. If needed, the Honorableg .

|
Tribunal can verify the same from the Board concerned. The:

particular given in letter dated 09-04-2012 are quiet mcorrect

IO
i. A ’:"

b.  That to adjust relative, such drama was stagad by the adthonty_
and the genuine Certificate of SSC of appellant was termed;

fake/bogus for ulterior motive. ‘ R



to the prescribe law.

That before terminating appellant from service, neitﬁe’f .
notice was served upon her nor any enquiry was conducted m
the allegatlon leveled against her.

That the impugned order is not per the mandate of law, SO the o
same is not only based on malafide, personal greed but is aIsoA
ab-initio void. S

It is, therefore, most humbly prayed that o acceptance of

the appeal, the impugned office order 23-09-2013 or 13- 06- i-
2013 be set aside and appellant be reinstated in service thh,.ajl‘ ;
back benefits, with such relief as may be deemed propeﬁ‘i’and -
“just in circumstances of the case. -
Samveen Qui-
~ Appellant | o
| Through e O T
Dated2.2.10.2013 Saad h Khan Marwat -
Arb lpijt!iclfamal PR
& ' o " 'T
A S meesE
Miss Rubina Naz, I I
Advocates.
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SESSION 2004 AN\IUAL | checkea 8 \"/;?i'%

4

f}
£

| und Correct
T his: /&[0 6’6/*5/&// that Samreen Gul - Fo Sii ), -
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ﬂ(/{ly/ Zcﬁf - Muhammad Rashid Khan : SmgLie®  Assle /gﬁﬁfl
- J}z/(z{f’/?/‘f ' ’ .' - Govt Centenmal Model School For Girls, Rannff _ V
Chas passed the Secondary School Certifi cate Exammatron of the Board. JQ/fouﬂ@(/ a% 5‘9\(/ 6\ W»\%

Jec ondiy Eaucation, Qa/mzo/ el i March, 2004 @s: o Regular candidite.
S obtaied 517 marks out g/ 850 and fices beenr /)/(zcc(/ 72 a/{az/o "B" Sebresentin d(p Very Good.
Flee candid Lo passcd au the follow ing subfects: :
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1. English- . 12. £nglish-Il 3. Urd-l 4. Urdu-ll . S. Islamiyat (Comp)

+

5

‘6. PzXistan Studies " {7. General Scnem:e 8. islarnic Studies-| 9. Heaith & Physical Education-ll | 10. Mathematics

. @mf/ fézxe‘/ (zccou/z/gy/(ovafhzamoizyﬁﬁr Zz 27 April, Nineteen Eighty-Seven . (27-04-1987) .

jm‘@ f(/ec.é//(zao/& / Reswlt: __.____19 -06-2004 es) D
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e J'?i‘l(l' Qr l]ll EXECUTIVE l)l%!l{l( T Or l'l(,l4 R L l'Mi*,NIARY AN[) bl'( Y DU BANNU
/\PPO!N!MFNT ORDi' R
In COIH[)I!.III(.L with the Honorable Peshawar »!hgh Court D.LLKhan Bench Judgment dasted 1443011
Judgment of the August Supreme Couirt of Pakistan in C.P, No.837 and- after vacation of stay from the Hon: Court ol
Civil Judge No.3 Bannu dated 23-4-2012 and on the recommendation of the.DPC/DSC C ommittee inthe meeting il
on [=1-2012, the! unduxlynul is pleased o appoint the following, PSTFemale candicdates outof Uiion Councit/Dintrict
Open Merit and olhu Quotas on Regular Basis but without-Pénsion and Gratuity in BPS-07 plus usual allowances as
admissible under Ilu. existing Rules / Policy in the schools noted against their names with effect from their d.zlu ol Gaking
over charge in lhu best intercst ol public service subject to the Ter l‘llb/(,ondll!()nb given below:-
l)[.Sl RIC 3 ()I’l N M RI I' /\!’l’()!N FMENT ORDICRS
$.N0 o Name Father Name ‘ A'DDRESS - Place of Posting - Remarks |
1 |ZahidaAftab | AftabAlishah | Shabaz Shah Sheikha | GGPS Rehmat Abag Y-S
2 Shakeela Bibi | Mohammad Sidig Hinjal Noorbaz GGPS Bannu City No.1 -do-
L il . i .
3 ¢ | Nadia B|b| Zarwali Khan Jangi Daud shah GGPS Delasa Daud Shzh -
S o - o Jo
1 e :
4 1 Nabifa Tajranum Qader Khan Sokari Ze}bia Khan - GGP% Sokari Jabar -clo-
L e ! : e
i ] . [ 1 '
' 5 Fatima Khan " Mohammad Yasin =~ | Amir Zan?an Ghoriwala. | GGPS Ghonwaia Khas . -do-
|6 | NoshesnMir | Mir Akhtar | ZakerKnel brahim Gui, | SCPS K°“‘.a, Ba°° Jaf‘ -do-
Sheeba Sherdil Khan Zak(-)riE Kh[lel Ibrahim Gul GGPS Bazid .Jan Kila celor-
i' 3 Wahldd Zafer Ali Shah Gul A;hm;ad Shah | : | GGPS Garhi Sher Ahmad | -do-
' B R S T T P ORI UPEIRSURSREN (VUSROS RPN SN '.. SV U :
i L | M.N0.207/D Moh:Mifad| Lo
'_’.‘_"“ff?_‘__"! f*.."i‘ff‘i_ fnerzeman | pancBajnuciy | | |-GOPS Bannu “"y._“_’,’ S R
| i Farhana Ana | | Kotka Shaji Dakhii Basia . _
IQ Sher Sher Bahader Khan . | Khel | GGPS Dharn,\a Khal e _:(J_l >-' -
. : Mohammad Gul | Dol " |- GGPS Haved Molvi Anwar i
; i Sonia Shjah “Shah i | Kakki Kifa?_s_ ' . f Shah - {0 —;_ B do _
o . , H.Nol248/8 | b i
2 . & 1o
12 Falima Bllb! | Mir Salam L | Mo Rabnawaz _ GGCMS !Prr Khob \—Shir‘ ,_i,.,JOA
R o T i : tha
[L—"113 Samim éjul © ' | Mohammad Rashid Nasnr%gtl Baist Khel _ nglp : Jl -haznsooba mitha i
| ' | : : T oA .GGPS Haklm Kharn -b‘.d.an N
14 | Yasmin i\khtar lBadshah Khan Sokaln l—ﬁasan Khel : Khel Mohd Khel ; | 0
: : | b
16 | Anis Shellr Sher Andaz 2 "Amlri rL1an Ghonwala, |  cePs Mardl Khel I' -cic-
. 'I . Al : — -
] © I Nar GoréI/a Delasa| - l GGPS Nar Mapd Niazi |
16 Fozia Jaibeen | Asmatunah shaﬁ P Shah, o Delawar .- _d
: . i : = ST S
17 ShahidilMirA . Mir payio Jan _ Chov?rl_(.,[)lakas . GGPS Kotka Juma Khdll o~
18 Shomaile'ix Latif Sirlatif Khan 'S'dlgaltr..i_‘-Zféb,ta Khan | ‘ 1 GGCMS Nusrat Nor_am [ -do-
19 | Azra Kth'an Nasrullah Jan ' Kakki o f ! GGPS ShahDaraz B:':arat IRVER
ji20 :Almas Blbi Sherdil Khan Zaker Khel Ibrahim Gul GGPS Kotka Feroz ¢ hpfqat -dis
! i | T
I N F I - P
ing AP | Khair Mohammad : .. i GGPS Mandoori Ivldth*llliai" [ e
521 5 Al:a Bog!um Khan - Abaq i,(l;el Sgranr ! Shah . ? e
122 Fozia Farid Mohammad Farid Madmir Kakki L GGPS Ka.an Tughal Khei | -
23 | Asma Bibi FerozShah | Sharif Shah Sheikhan” F GGPS Shabaz Azmax '\ixel Lo
24 Zubaida!BeQum Mir Sahib bhah Piran D'-md- Shah™- - gs:;b Shafi A.am "53“0 : -l
i U S NP Phueda . .,
; . 3 : Qras
o5 | sanvat Yasmin | Mohammad Gul H:No.56:2/0 Moh Munian ]! GGPS - Doctor  Nord e
e L. {Bannu e Baka Khel T




i
: | ,r’ SRR
: - | s ]
' Y , : f ! ’ :
i~ y | I : .
: S I I , i D
iDisable | I, i
: : Candidates ( i e # P .f
1122 |Munira Israr Khan . Gul .Ahfnad Shah QGPS Gul IAhm_ad_ Sh;h -do-
. | . ‘ , : Sheikhan - 1| No.1 [ :
o ‘ : R S o o
123 | sanwar Gui Bibi | Hamidullah Khan | Kot-Mehten G oriwala GGPS Bashir Ghoriwala i | -do-
o - o Kotka Sheri Khel Bazar | | GGPS  Kotka  Sharifullah”
124 Rab}a Basri ’ ‘Manqur Ahmad | Ahmad khén B il Khedri Mohd {(hel . : do
- | Shagula 1 ] A .
n ] - . Qe i - . oy y - . - -
125  Parveen " Hidayatutlah Khan Hinjal Nuo{ll).. 3 . J; ';GGP’S Hinjal Amir Khan do
! . 3 el - |
. Minority Quota ' I , f i’ ﬂ
. i - i o NGO ; i . .
. 126 || Sital Ajeet | Ajeet Bahader H.No.187/D Tear New. " |, GGPS Guleen Nurar . -do
L o . fBusStend ;- 1 IR N
? | A N |
TERMS AND CONDTIONS S AR N

1 | ' ! .
Lo heir ,\'cz‘vicx,f will be considered regalar but without pcn:sion and gratuity in term of Section-19 of NWFEP, civil
‘ servant Act, 1973 as amended vide NWIEP, civitservant Amendiment Act, 2005; They will however be entitled
Lo contributory provident Fund inssuch a nimner and such.pates as may be preseribed by the Government.

rvices will be considered oni-probation-for two year from the date of taking over charpe.

Jan Their se
3. - Their servieds are not transferable from the Uition Council where they are appointed.
4. Their services can be terminated-at any time, in‘case théir performances are found unsatislactory during,
_probation_period. In case of misconduct they will be proceeded against under the Khyber Pakhtunkhwa I and D
- Rules 2011 and the rules framed from time to time, - -~ S : SR -

3. “Ihe candidates should join their post within 15 days. The DDO l"cnmlc"l’rimary Bannu should furnish a
certificate (¢ the effect that the candidates have joited the post or otherwise, after 15 days of the issuance of this
arder, ailing which. her/their orders will automaticatly-stand cancelled” ‘ '

6. Charge should not be handed over iFage of the candidate is below 18 years or above 335 vears as per Govl,
Rules. o : S S o

7. In case ol Take certificates/Deprees or any other mistake in the said appojntent order detected fater on. the
mndersipned reserves Hie right o with drawlamendment i the appointment orders il;cmttlin;{i.\‘.

8. The DDO Fentale may not release pay ol the above PST Female tedchers beforc proper verilication of their

i documents and pay release order from the andersigned - Tk : .
Y. They witl produce Health and age cortilicates from Medical Superintendents concerned Hospital belore taking
| N over charge. , _ e : _ S :

B3 O the aceeplinee ol The above Termes and Conditions, the appoinieds should join the post and submit their

 charge repart to ali coneerned. .
L No TA/MDA cte is allowed to any onc.
, T SARAL ALLSHALI

S o ENECUTIVE I)IS'I;RZI("I'()i"l"[('l‘flij
T oL : © L BLEMIAND SECY: EDUBANNU
landst.No, l\()h' o \\(i\ JAL P emale PST20052 Dated the ﬂ‘?:)\ OL\\ R DU

Copy Toriinformation and necessary action to:-
Seerctany Elementary and Sccondary Education Khyber Pakhtonkhwa .
Dircétor Elementary and Secondary Education Khyber Pakhtonkhwa,
“The Pistrict Coordination Officer Bannu- o : '
I)isif‘ict Officer Female Ioand SE Bannu : . ; .
5 DD Female Primary Bannu with the rcmurks_fh:ﬂ their pay may not be drawn until and_unless their
testimonials are nat verificd from concerned Board/University. 7 ' '
0. UiSl:I'iL;'( Accounts Officer Bannu '
Registrar Peshawar High Court Banhu. -~
: Member inspection team Peshanvar Tigh Courl
. (imi}l. Pleader Bannu ' — Co :

iPeshawar w/r to his order No.772/ dated 13-4-2012.

o]

EXECUTIVE DIS) e k
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Boawﬂ€£rntcnnedumc and Secondary qucaﬂon Bannu

o B ]

A : .
ramo 648 Ceruficales/i3,SE, Bannu ' T . Datea: 09 04- )0 2
- A : LN
The Executive District Offcer, . : Co ‘ e R *3"%_%)-
Elementarv & Sccondary Education, Bannu.’ - o W
¢ y. . . ‘&Q\'"w"%;p

subject: VERIFICAT.ON OF ORIGINAL AND PROVISIONAL CERTIFICATES

| am dwected to refer to your letter Mo, 2663-66

e e e - e mn m—— h E o Mt el ®Semmata; S——

dcnted 05-0:3:8012 on the subject noted above and to lnform yout that photocop(y)(tes)

of Ouganal / Prow-sonz'. Cernficate (s) of the foltowmg candidate (s) enclosed with- the above mentloned letter have
thorouely checked an 1 i as detall aeen below.

¥y .
0. Roli Mo, {Mame "7 |Fathers Name__ T Se';.{c?ri""ﬂ Remark: |
_¥0_{Heces lpuiee . |evesavenias Ooongesd | skt
| T2y "53119 |ROMECHTAQ . MRSAHIBJAN - - 55C(A)2001 Qjo qus |
J 3| 50174 [SAWMABIEBI - . - MEMAT-ULLAH 95C(5)2000 - | *Correct |
I 1| 50005 | MEHRUN HISA GRAFFAR ° . | ABDUL GHAFFAR S5C(Ay2005 | .Correct -
31| 52aC0 |LATAFAT REHIMATI SAEEGURRERMAN - | T SSCA2005. | Corect
- T 50729 |ALMAS BIBI . SHER DIL KHAN L 93C(A)2005 Correct
7 4] 50816 |FOZAFARID ] M. FARID KHAN - ' SSC(A)2005 | Correct .
Ty 100 {ANSSHER T SHER ANDAZ KHAH S55C(5)2006__| . Carrect - |
g ¢ 17000 |DAMINA o - TUMAR KHAN - L Inte1 (2004 |- Cofrect
Tog| 27557 undan SANAGLLAN .. . | .iner(")2003 | Correct |
A5 182¢8 [ANS SHER - [SHER ANDAZ KHAN . Tinter(®)2007 | Correct
i2 466 | SAMINA . UMAR KHAM .. . . n 55C(A; 2002 " Correct
13 35:  (GHOFIATABASUM . .. - JUMER JAN KHAMN ' SSC(A;2002 . [ Comrect |
1% | 20155 [BASRIN + - ; SANAULLAH N -|__S5C(R)2005 | Correcy i -
Li | 562 |AASMAARIF ARIF ULLAH 175552005 | “Corregt ;.
@jﬁfff" 5028 WAVREEN QUL s |MUHAMMAD RASHID RHAN ————+  55(5,2004 | "Bogus i
;.|.,,‘_“§__§:*_!}5- CSETMAB ASHTAR SHAH SAWAR KHAN 55C(Aj002 |- Correct |
"1 306 |MCSHEENMIR "|MIR ARHTER § 55C(A)2002 " | - Correct 1
[Frg 13001z TAMSREEN MIR | HAKIM ULLAH KHAN S5C(A72005 | Correct
1_4Q | 356 |ROMANA BEGUM - MUHAMMAD IQBAL : $5C(5;2005 |- Correct
2 3560 FATHAN FIHAN MUHAMMAD YASIN KHAM . . 55((5)2003 Correct
VT2 T 610 |SARARHAN - SHERZ ALl KHAN T s5c@zoor | Comess |
|72 | 19049 [ AZRA RriAN - " [HASR ULLAH JAN 1nter(ﬁ)2004 - | Corect | -
! As'sis/ tant, Se,creuafy .
_ o ' * Boargof ht,ermedlate and,
el . . Secondary Edicaton, Barmt, L
M““A/ C ) e . : ) a) t- . .‘ ?
R ’ ge X o . L . . '
. ! .
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; Whereas Mst: Samreen D/ O Abdur Rashid has been appointed at GGPS Kansuba Mita Khel
o Vide EDO ( E&SE) Barinu, No.4192;4288 dated 23-04-2012.
" “And where as her SSC Certlf:cate has been submitted to the controller of Examnnauon BISE
. Bannu Vide this Offace No. 2665 dated 05-04-2012
C And where as the controller of Exammatnon BISE Bannu Vlde his Ietter No. 566

r

[ - Y
e, - LA
..

i atea:109 04 2012 declared her SSC cerufucate as FaI(n/Bogu' In the light of term and condition, at s. t\o 7 of
a :[gr : .;ppomlmcm ouder her appomtmcnl, ST :
[ . l: ' i . )
- drder ats. No 13.out of open Mernt Vrde Endst: No 40.;8 4191 dated 23- 04 2012,is hereby withdrawn
om the date of takmg over charge on the of I'ake ccrln’:mte g g
O DITIUCT COUCATIONAFFICER {FEMALE)
\ PLEMENTARY & SECONDARY BANNMU,
l,
; ! § Q/ x . 7
.dstRy 7/é 77 "7 / dated / } / 5 /2013.
T Copy to the.
-1, ‘Deputy District officer (Female) Primary- Bannu
2. Cistrict Accounts Officer Bannu.
3. ADO Circle Concerned. |
) .
' , .“ . );\'
. o ' co e D!STRICT EDUCATION FFICER (FEMALE)
- S ' ELEM &TARY& SECON")ARY BANNU.
C U i
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.-+ BEFORE THE HONORABLE SERVICE TRIBUNAL =, /}
L  KHYBER PAKHTUNKHWA, PESHAWAR &= / __

e L

™ Service Appeal No. 1444/2013
» Samreen Gul ....... e e Appellant
: L S
A Govt. of Khyber Pakhtunkhwa ....................... V. Respondent
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS: | ’
Respectfully Sheweth!

Prehmlnary objections,
That the appellant has got no cause of actlon and locus standi.

[—

That the service appeal is bad for non-joinder and mis- joinder of the necessary parties.
That the service is not maintainable in its present form.

That the service appeal is also suffering from legal defects.

oA S R

That the appellant appointment order has rightly been withdrawn on the basis of her
tampered/fake certificate.
~ 6. That the appellant has not come to this court with clean hands.
FACTS
1. The para pertains to record, hence needs no comments. _
2. Correct to the extent of her appointment order. However,‘ as per rulee/éo!hdiﬁons of
+ appointment letter, her SSC certificate was referred to the concerned board and her
| document were found fake/tapered. Hence her appointment order has legally been
© withdrawn.
- \ " 3. Incorrect, her fake documents reveals that she was not qualified/eligible for the same post
/\ ( as she has produced fake SSC certificate and the same has been declared fake and bogus
: Y O by the BISE Bannu (copy attached Annexure-A).
4 4. As- explained in above para. -
- S That the para pertains to office record, however her fake documents became the reason
. /\/ o for withdrawal of her appointment order. .
' _ 6.. Correct that the BISE Bannu has declared her certificate as fake and tampered. -
7. Denied as drafted No departmental appeal has been filed.
Grounds
A. Incorrect. The appellant is not entitled for a relief on the basis of bogus order.
B. Incorrect. The respondents have treated the appellant in accordance with law, rules, end
policy of the Government. _
C. Correct to the extent of appointment order but later on, her SSC certificate was turned as
bogﬁs, hence terminated.
- D: Incorrect. The respondent has treated the appellant in accordance with the law, rules and
| _ policy of the Government.
E. Incorrect as explained in above paras.

It is therefore, very humbly prayed that the service appeal of the appellant may

C Mvery graciously be dismissed by this Honorable Tribunal.
h

istrict Education Officer (F) Bannu »/5 Director Pes‘hawa\r/m R

E&SE Peshawar.

- B .. 3 DR
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» BEFORE THE KP'K,.SERVE TRIBUNAL, PESHAWAR

S.A No. 1444/2013
Samreen Gul . Versus Secretary & Others

_B_EPLACATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

- All the 06 preliminary objections are illegal and incorrect.
No reason in support of the same is'ever given as to why the
appellant has no cause of action and locus standi, bad for non and
mis-joinder of necessary parties, not maintainable, appeal is not
suffering from legal defects, appointment order h‘aS»not rightly
been withdrawn on basis of her tempered/fake certificates and
she has come to the court with clean hands.

ONFACTS

- 1. Para No. 1 is admitted correct by the respondents regarding
SSC certificate and marks obtained by appellant.

2. Admitted correct to the extent of appointment as PST. The
SSC certificate attached with the appeal can be verified at
any time. There was no need of tempering of the certificate

as appellant has.got 517 marks out of 850 placing in grade
B.

3. Not correct. To further explain the position regarding fake
 certificate, in fact the office of the DEO submitted wrong Roll
| No. etc. to the Board for the reason to appoint someone at

the post of appellant on account of consideration. It was
necessary for the respondents to serve appellant with

charge sheet/show cause notice regarding fake certificate
but no such action was taken.

4, As explained above. While the para of the appeal is not
negated by respondents regarding assumption of charge.



Ve

5. Not replied by respondents. As far as fake documents is
concerned, the same was”r‘nanipulated by the office of
respondents and before withdrawal of appointment order of
appéllant, service of show cause notice upon her was
mandatory.

6. Not correct. Wrong documents were sent to the Board by
the respondents office while the alleged fake certificate is
not attached with the reply.

7. Not correct. Whén,dep\artmental appeal is rejécte'd, then the
para of the reply is absolutely incorrect regarding none filing
of departmental appeal. o

GROUNDS:

All the grounds of the appeal are legal and correct whilve
that of the reply are illegal and_'incorrect. The same are
once again reaffirmed.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.

App llant ~
Through - =70
Marwat .
Dated: 10.11.2015
. Arbab fUI Kamal

Mis$RL Rubma Naz
Advocates,

AFFIDAVIT

I, Samreen Gul, Appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of the reply of the
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and
correct as per the available record.

DEPONENT




S.No

Date of
order
proceeding
8

2

3

18.04.2016

{ Ghan, Sr.GP for respondents present.

D 3. Arguments heard and record perused.

4, It was submitted by learned counsel for the appellant that_she never

certificate if any sent for verification was so sent by respondent-department on its

_ KHYBEIf PAKHTUNKHWA SERVICE TRI
PESHAWAR.

APPEAL NO.1496/2013

e/h [p{\l“\ ‘,r

(Shahnaz Begum-vs- Director Education (E&SE) Govt: of Khyber Pakhtunkhwa,
Dubgari Gardan, Peshawar and others).

JUDGMENT

PIR BAKHSH SHAH, MEMBER:
Counsel for the appellant (Ms. Uzma. Syed, Advocate) and Mr. Usman

z

2. Appointed as PST vide order dated 23.4.2012, the'appellant was sacked

from service vide impugned order dated 13.06.2013 by withdrawing the said

ppointment order. The ground given is that her SSC certificate was tampered.
Her departmental appeal has not bee_h responded, hence this service appeal under

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974.

tampered any SSC certificate. It was argued that no show cause notice or enquiry

was conducted or opportunity of personal hearing was given and all of a sudden

the appointment order was withdrawn. It was further argued that the SSC

own and appellant was unaware of the same .

e

T —— T
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| found that no show cause notice was issued to the appellant as to whether she had |

-in her SSC certificate. Contrarily, the department has not disclosed any merit list

‘| remit the case to the appellate authority with the direction to decide departmental

5. -The learnefi Sr. GP;resisted the appeal on the ground that t;)tal'number of
SSC is 1050 and in oirder to ‘enh.ance merit position, the appellant tampered with
this figure by forgiﬂg f:tqtalias 850. He further submitted that ac{co;ding to Clause-
7 of the appointm‘entf letter, the‘appelléint is estopped to'bring this appeal. He

prayed that the appeal being devoid of any merits may be dismissed.
6. After perusal of the record and hearing pro & Contra arguments, it was
declared total number to be 1050 or 850. She denies that she tampered any figure

etc of selectees aé to how the appellant' enhanced her merit posi;tion by this
alleged tampering..' The record is insufficient and this Tribunal cannot reach on a-
just and a fair conclusion as to whethgr the appellant in-fact had tampered her”
SSC certificate and whether through the said tempering the merit position \;as

really changed? Hence the Tribunal in these circumstances, is constrained to

appeal of the appellant by dealing with the above points/obscrvation but strictly
on merit, within a period of one month after receipt of this judgment. Appeal is

disposed of in the above terms. Parties are left to bear their own cost. File be

consigned to the record room.

Preaant

AP bt Gkl
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| /“ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service App;éal No. f L[ [é /2013

Shahnaz Begum D/o Sair Ullah Shah R/o Akhundan Jhandu

Khel Tehsil and District Barinu. ....... -Appellant, w i !
: L SESNVERE X
e wa 3BT
v O 5
crsus e LY 102

1. The Director Education (E & SE) Govt: of KPK,
Dubgari Gardan, Peshawar.

2. The District Education Office, (Female) (E & SE),
District Bannu. ,

3. The District Account Officer, District Bannu.

4, The Commissioner Bannu Division, Bannu. ... ... ) ﬂi

e . ...Respondents.
SERVICE APPEAL.UNDER SECTION 4 OF THE | )
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ;
IMPUGNED __ ORDER _ DATED _ 13-06-2013 OF , !
. 1

RESPONDENT _ NO.2, WHEREIN HE  HAS

WITHDRAWN THE_VALID APPOINTMENT ORDER

DATED 23-04-2012 AND SET ASIDE THE SAME AND

w8 150 RE.INSTATE THE APPELLANT WITH ALL

BACK BENEFITS _AND _ALSO DIRECT THE |

9 ’75 RESPONDENT __ TO __ GRANT/RELEASE  THE —
| OUTSTANDING SALARIES (23-04-2012 TO 13-06.2013)

OF THE APPELLANT WITH ALL ATTACHED

5 BENEFITS.
‘&c-_-s.llﬁ,m.!_ttcd todiep | ' | :
. nd filed. Prayer in Appeal:- | -

On the acceptance of the instant service appeal this
Honourable Tribunal may graciously be pleased to declare the
impugned order dated 13-06-2013 passed by the respondent
No.2, wherein he has withdrawn the valid appointment order

4?3 dated 23-04-2012 of the appellant; as illegal, unlawful, withdut

&

i
3L e



Respectfully Sheweth,

Facts giving rise to the present service appeal are as under:-

1. That respondent No 2 through publication in news papers

invited applicationfj for appointment against the postf of

pST/P.T.C.

d eligible applied on
he post of PST on the

2. That apbellant being qualified. an
prescribed Proforma application for t

basis of Union Council wise quota.

t Selection

- b, ~al -
R ek P T

3. That appellant appeared before the Departmen

ittee and after successfully going through the

was got appointed as PST

Comm
prescribed selection process she

vide order dated 23-04-2012 (Annexure-A) and was posted at

Govt Girls Primary School Noormali Jhandu Khel District

Bannu.

04-2012
till the

4.  That appeliant took over her Charge on dated 24-
(Annexure-B) and since then performed her duty

impugned dated 13-06-2013.

5. Thaf it is pertinent to mention here that appellant has been

denied her salary during the interval period that is i.e from

24-04-2012 to 13-06-2013.

6.  That respondent No 2 vide dated 13-06-2013 (Annexure-C)

withdrawn/canceled her appointnient from the date of taking

ound that BISE Bannu has declared her

.over charge on the gr

certificate as tampered.

7. That appellant has never tampered her certificate. She has

submitted her original Secondary School Certificate along

with DMC and PTC course certificate on prescribed and
formulated Proforma application (Annexure-D).

8. That being aggﬁeVed from the impugned order dated 13-06-

2013 appellalit preferred her departmental appeal before the

respondent No.4 (Annexure -E), which is still pending before

him without disposal as per appeal rules.



AC

That appellant, being aggrieved of the impugned order dated
13-06-2013" and -acts and ac%ion' of the Respondents and
having no other adequdge and efficacious femedy, files this

service appeal inter-alia op the following grounds:-

Grounds:

That Respondents have nét treated appellant in accordance
with law, rules and policy (;n subject and acted in violation of
Article 4 of the Constitution of Islamic Republic of Pakistan,
1973. Appellant haé submitted attested testimoni‘nlls

certificates along with prescribed Proforma application.

where in it has been categorically declared that appellant has
secured 594/1050 marks. She appeared before the
departmental selection cbmmittee whereby her testimonial
were compared with original and were found correct and
authentic. The very prescribed Proforma application
submitted by the appellant clearly shows that she has rightly,
fairly without tampering and misrepresentation filed her
Secondary School Certificate and declared her total marks as

594/1050.

That appellant was alppointed on regular basis therefore she
has got constitional safe guard and is not governed by
principal master in servant. As she is possessor of a legal
character and for the enforcement of which she can bring an
action... Employer in such cases would be bound to follow
the procedure provided for, in the statute or statuary rules
before terminating the service of Employee.....In absence of
conformity to such procedure the termination of service will
not be clqthed_ with validity and Employee will be entitled to

an action for Re-Instatement,

That respondents~have violated the spirit and provision of

section 16 of the civil servant Act, 1973.

That appellant has been condemned unheard. She has been
proceeded ex-partec as no show cause or explanation has
been sort out/called from her. No inquiry has been conducted
in the case of the appellant nor have any other prescribed
procedurc been adopted before depriving the appellant from

her legal service.
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E.  That the principle of locus Poenitentiae also applicable to the

case of the appellant.

F. That to complete the procedural formalities was the duty of
departmental authontnes and if any irregularity was
committed by the departmental authorities, civil servant
cannot be punished for the same lapse by any rule of equity
and justice. Reliance is placed on reported judgments.

1998 PLC (CS) 1041, 2002 PLC (CS) 1298, 200 PLC (CS)
1278, 2000 PLC (CS) 1297, 2001 PLC (CS) 491 and so many

others.

G.  That the argument that probationer do not require the right
of hearing seriously offends the concept-of Social Justice

. _ provided in thc objective Resolution, 1973. Admittedly,
\\ SRR appellant belongs to a less privileged segment of the society
" with limited social and economlc choices in llfe Appellant
being a female after hectlc efforts succeeded in gettmg a job

and served as such for long 14 months and that too without

any salary and now has been penalucd for no fault of her

own. “This excessive use of authonty has 10 backmg in the

v 7T eyes of justice, falr play and equity. Appellant has been
I ’ penalized - without knowing the sin or crime she has

committed.

H.  That appellant would like to seek the permission this
Honourable Tribunal to advance some more grounds at the

time of hearing.

For the aforesaid reasons, it is therefore, humbly prayed that

the appeal may kindly be aecepted as prayed for above.

Any other relief as deemed appropriate in the circumstances

of case not specifically asked for, may also be granted to petitioner.

Sheuvaz

- Appellant
Through Jaw “3\\
Ashraf Ali Khattak

and @.}1
Nawaz Khan Khattak
AelVocates, Peshawar.

Dated: / 10/ 2013
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- ;:; i } OFFICE OF THE DISTRICT EDUCATION omcm m:/vm LE

\’w '1 BANNU ELEMENTARY & SECONDARY EDUCA 'r*mN A’HYBER
O :;7'_&{'; A _ . PAKHTUNKHWA,

b Ce
PP Inctaternant Crdzr.

" in the light of /-’or orobm Khyber Pal\!uun.“m/a Service Tribunal
Peshowar Decision appeal No. 1490/20.u, arnour: :«ced on 18/04/2016 and on the rﬂcommendat/on of
depertmental inquiry comrmittee Mst: Sh ah Naz Bc qum_ PST GGPS Pirba Khel Jhando Kh:-! is hereby

re-instated in service with back benefit from the: ¢ ate of termination, in the best mlerest of puilic

service, ,
Nate: Mecessary entry to this effect should be modz in her service book. L .
; . o
| o DISTRICT EDUCAI'/ON OFF!CER
ln B A Lo I'EMALEBANNUII .
' ! o . . ‘ Hf‘ ‘;! .
R i : N e X L I S S N !
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Counscl f01 the appc‘lan (Ms Uzn‘n Syed, Advocate) and: Mr.’ Usman
Glmn Si GP for respondents prcse_nt.
) -". o |

Appointed as PST vide orde" dated 23.4. 2012 the appelhm w1° S’kCl\cd

W

from service vide impugned order (ldlbd 13.06. ’013 by thhdrawmr’ th 5'ud

\ ; i 1

!/I-ch' aepartmental appeal has not Lu.en responded, hence this servxcc appe’xl melu

i
y “ R R
Scetion-4 of the I\beu Pakhtunknwa Service Trlbunal Act~]974 ;
! H i
l o : A
‘ [ . . T, .
’ 3. Arguments heard wnd record perused, t
B ) L
oo | _ . ooh . S
H . ‘T . ' 1
g A, - IUwas submitted by imumd counsel for the appd!anl- that ::hc never
. . . N t

i tampered any SSC certificate. It \\'dS argucd lh"tt no show c‘lu.sc nolxcc ° ,.:cnouny

was conducted or oppmlu.ut/ of pmsoml huum;, was “xvcn and ali of ."1 sudden

the appointment order was \wlhcmwn It -was lunlhu' .ug,ut.tl lhdl lhc SSC ‘

ertilicate iffany sent for ve: 1[11{101 was so sent by xc.:,ponc{‘.nt dcpmtmcnt on 1ts

———— .

T . —

own and appellant was unaware ofl 1c samc . |

i
|
.
|
[
[

}\') intment order. The mormd given is llml her QSC cc:uhcatc wns nmpued

r—— e |
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thiy (wurt. by 101'5111" total as 850. He further submlllcd th'xt accordmg to Cl
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R ] it

7 of lhc ammrmmvm Jcltu\ the appell

aus
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(Shahnaz Begum-vs-

'»*x

Du:wan Gardan, Peshawar and others).

JUDGMENT ..

L

PIR BAKHSH SHAH, MEMBER:

"Counsel [or the appellant (Ms. Uzma Syed, Advocate) and Mr; Usman

Ghan, Sr.GP for respondents present. S I .
: P

2. Appointed as PST vide order dated 23.4.2012, the appellant \;va_s sacked
6.2013 by withdra\ving'the said

t

is that her SSC certilicate was 1»1mpercd

“IMI i

from service vide impagned order dated 13.0

hppointment order. The ground given

Her déparlmcnlal appeal has not been Icspondcd hence this service 'lppeal undcr

ki !
5 ;

4 of the Ix’.hybQ}'_,Pakhtunkinva Service Tribunal Act-1974. H
X -

Scction-
'} " 1 1"3‘
o i *
)3. Arguments heard and record perused. P
: e
4. It was SlemlllC( by learned counsel for the appcilant tlnt she never

I [ .

i

SSC cemﬁcatc It was argued that no show cause notice,or enquiry
W

of personal hearing was given and all oi :a sudden
5

tampered any

was conducted or oppértunity

the appointment order: was wilhdrawn. It was further argued {hal the SSC

certificate if any sent for verification was so sent by respondent-dgpartment on its

own and appeliant was ungwarc of the same .

S N
L D |
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on the ground that tota

/
The learned St xP resisted the appeal 0

$SC is 1050 and in oxdex to enhance merit position, the appellant tampéfed wit
as 850. He further submitted that according ‘io{}Claus‘

this figure by forging tq’.al

7 of the appointment I3ter, the appell

prayed that the appeal being devoid of any merits ma

ant is estopped 10 bring this éppeal. Hi. -

y be dismissed. .

|

|

v s .
6. After perusal of the record and hearing pro & Contra arguments, it WT )

i

\

W

at no show cause notx ant as to whether she h

ce was issued to the appell

found th
declaxed total numbcr t—o be 1050 or 850. She denies that she tampered any ﬁgu;_

y, the department has not disclosed any merit if

in her SSC certificate.’ Conuarll
s to how the appellant enhanced her merit positicn by th:;

s
b

cte ol selectees @
mpering. The record is insufficient and this Tribunal cannot.feach 0

ant in-fact had t%ir;”{percd it

alleged ta

blOll as to whether the appell

just and a fair conclu

e and whether through the said tempering the merit position Yi
is constrained
g i
with the direction 10 decide cjg:_partme'l"
¥ i
: !

S ;

caling with the above po1nts/ob%crvalmu"but strig. -
1

l

3SC certificat
reatly changed? Hence the Tribunal in these circumstances,

TE TR
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remit the case to therappeliate authority

aﬁpcal of the appcllant by d
pt of this juclnma nt. Appefi

Puod of one momh after recel

on merit, within a pe
r own. cost. Filgf
o

disposed of in 111; JbO\’L (erms. Parties 4re left to bear thei

con:,n_nul to the 1n.u31d 100111
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BEFORE THE KHY
TRIBUNAL PESHA\VAR

! ) ServiceAp'ﬁeaINo. { {é /2013

Shahnaz Begum D/o Salr Uilah Shah R/o Akhundan Jhandu

BLR PAKHTUNKHWA SERVICE

P ie

ﬁ\’v‘

e

4...\: l‘)ﬂ‘?c

Khel Tehsil and DlStI‘lCt Bannu. ........ Appelldnt ey _
".',L?;s .j,,,;
Versus et f L J( -~

u; ;"."

1. The Director Educatlon (E & SE) Govt: of KPK,
Dubgart Galdan Peshawar

‘l ‘x

2. The District Edt:;gé‘ltion Office, (Female) (E & SE),

District Bannu. 5
Gt
3. The District Acco,unt Officer, District Bannu.

4. The Comnnsswnex Bannu DIVISIOH Bannu. .
Rcspondents

............................................

SERVICE APPEAL 'UNDER_SECTION 4 OF THE
SERVICE TRIBUNAL_ACT. 1974 AGAINST THE
[MPUGNED _ORDER__ DATED  13-06-2013 OF
' RESPONDENT NO2,  WHEREIN HE _ HAS
| WITHDRAWN THE. YALID APPOINTMENT ORDER
| . DATED 23-04-2012 AND SET ASIDE THE SAME AND

BACK BENEFITS A’\ID ALSO__DIRECT THE

OF THE APPELLANT WITH ALL Af"lACl[F

BENEFITS.

Prayer in Appeal:-

On the acceptance "o'f the instant scrvicc nppcnl this

Honourable Tribunal may graciously be pleased to declare the

ZH 1%
T, impugned order d‘ltcd 13 06- 2013 passed by the respondgnt

~»% o  No.2, wherein he has mthdx.m n the Vi alid '1ppomtmcnt oxdex

ALSO RE-INST ATE THE APPELLANT WITH ALL

&)
‘5’ dated 23-04- 201”’ of the '1ppcll'mt as illegal, unlawful, mthou;

e et




Respectfully Sheweth, - '
se to the p1 esent service appeal are as under:-

Facts giving ri
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APCYS
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lication in news p
st the post of l

2 through pub

1. That respoudent 1\0

invited

again

.11)1)11c'1t101 -f01 '.11)pointmcnt‘

psT/RTC.
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sellant bemg q
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igible applic

ualified and el
pST on the

or the post of

That apP

2.
'prcscrxbcd Pr otox ma ﬂpplxcmon f
basis of Union Co-uncil wise quota. - :-,'
3. That appeliant appearcd pefore the Department Selection :
essfully going through the

d after succe
prcscnbcd s s she was got ap
er dntcd 23 04- 2012 (Anne\uxc-A) and was po
ary School T ‘\oommh Jhandu Khel Distriet

oH

pointed as pST
sted at

Committee  anl
elcctxon proces

vide ord
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Banni. "
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¢ Charge on dated 24-04-2012

ned her

aut tool\ over he
ce then perfort

4. That appell
duty till the

(Anncxulc-B) And sin

:\tc§l=13-06-2013.

impug ned d

-

nat appellant has been

1at is e from

o mention here t
terval period tl

5. That it is pcumcnt t
y during the in

denied her salar
24-04-2012 to 13 06-2013. : :
That rcspondcnt No 2 vide dated 13-06-2013 (Ann_cxure-C) :

¢ date of taKing i: 1

withdr '\wn/cﬂncchd her qppomtmcut from th
charge on the ground that BISE Banntt has declared her

over
certificate as;tamper ed.

.

ered her certificate. She lms

| Certificate '\lon@,
ped and

l"nt has never famp

Secondary Schoo
icatc on prutrl

That appells
ed hcr oxwunl

"md I’TC course certit
tion (Anncun c-D).

submitt

with DMC*
fornmlatcd)’-ro}og ma applica
1k

ugned order dated 13-06-

ved from the imp
yeal bcfnrc the

That being,« aggric
par -tmental api
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nt No.4 (Anne.\'uic -E), which is s
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9. That appellant, bun" aggricved of the impugned order dated

13-00- 2013 and stS “and action of the Respondents and.

having no other qdcqmte and cfficacious remedy, files this

service appeal mtcr~.1h'1 op thc following grounds:-

b

Grounds: T
o iy
A That Respondents Il.wc nut llL.lf.Ltl .l[)])LlI.llll in accordance

with Iaw, rules and [1ohcy on subjcct and qcted in vnohtlon of

Article 4 of the Constltutxon of Islamic chubhc of Pakistan,

1973. Appellant n'ls submitted  attested testiinonials

certificates along w1t11 prescribed Proforma application

where in it has bCCth'ltC"OI'lC'llIy declared that appellant has

sccured 594/10301; marks. She appeared before the

departmental selcction committee whereby her testimonial

“were compared thh original and were found corrcct and

authentic. The vcry prescribed Proforma application

submitted by the appcllant clearly shows that she has rightly,

fairly without tampering and misrepresentation filed “her

Sccondary School C;(;;ljtiﬁ,cnte and declar

4

cd her total marks as

594/1050. i

e
'15
e

B, That appellant was .q)poiutcd on regular basis ther cfore she

has got constitlonal safe guard and is not governced by

principal master im _servant. As she is possessor of a legal

character and for thi'enforcement of which she can bring an

action... Employer : m *such cases would be bound to follow

the procedure prowd’_cd for, in the statute or statuary rules
before terminating tire s_ervicc of Emp]oyee.....In absence of

Hn . . - .
conformity to such procedure the termination of service will

not be clothed with v:vl:dity and Employee will be entitled to

an action for Re-Instatement.
A
C. That respondents h'wc violated the spirit and provision of

section 16 of the cxvxl scrv;mt Act, 1973.

’ .
+ X N
P s

That appellant has bcen condemned unheard. She has been
' pxocccdcd L\-partcé";;s no’ show cause or cxplanation has
been sort out/mllcd from her. No inquiry has been conducted
in the case of the ;1-1:~.p‘c1;lnnt. nor have any other prescribed
procedure heen :nluﬁl"é(l before depriving the appellant from

4

her legal service,
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the appeal m

of casec no

e
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H

That the principl"c‘of locus Poenitentiac also npplic:lble to the

case of the :\ppcil:.‘."n_tl

i
He

That to completd“tthc proccdural formalities Was the duty of

tmental :ij,iathoritics and
ental authorities,

depar if any irregularity was
committed by the departm civil scrvant

any rule 0

apse by f pquity

be punishe(l for the same 1
reported judgmcnts.

(298, 200 PLC (€9

cannot
nee is placed on

041, 2002 PLC (€

1998 PLC (CSy
2000 PLC:(CS) 1297, 2001 PLC (CS) 491 and

and justice. Relia

1278, so many

others. R

e
]

r do not require the right

of Social Justice

That the argmﬁ’é’nt that probationt

seriously offends the concept

ective Resolution,

of hearing

in tl:w “obj 1973. Admittediys

providcd
:\ppcllant.bclolj’gs to a less privilcgcd scgmcixt of the society

with limi

ted social and cconomic choices in life. Appeliant

¢ heetic efforts succeeded in getting @ job

being 2 femalé:'zifte 1g¢
and served aéisiuch for long {4 months and that too without
any salary aﬁtﬁ pow has been penalizcd for no fault of her
n, This e,\'ic‘c’ssivc use of quthority has no packing in the

¢&, falr play and cquity. APPC

oW
Haut has been

eyes of justi

ed without kn ¢ has

penaliz owing the sin or crime sh

committed. i

BEIN
iw

That nppcl!n‘ﬁt would like to seek the pcrmission this
1‘ribinml to advance some more grounds at the

Ilonourablc'

time of hearing.

For the aforcsaigd reasons it is thereforc, humbly prayed thiat

ay kindly be accepted as prayed for above.
e

Any othcr:‘r'clicf as glccmcd appropri:uc in the circumstances

granted to petitio
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Appellant
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Ashraf All Khattak
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Advoc
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BEFORE KHYBER PAKHTUNKHWA SERVICB TRIBUNAL
PESHAWAR

SERVICE APPEALi NO. 28/2014

Date of institution ...

_ 01.01.2014
Date of judgment ... 25.04.2017
Muhammad Saeed Khan Versus Commandant, FRP, KPK, Peshawar and other.

Nizar Ahmed Versus Commandant, FRP, KPK, Peshawar and other. .
SERVICE APPEAL NO. 30/2014
Date of institution . . »01.01.2013
Date of judgment . 25.04.2017
Rahat Gul | Versus Commandant, FRP, KPK, Peshawar and other. |
| SERVICE APPFAL NO. 31/2014
Date of institution ... 01.01.2014
- Date of judgment ... 25.04.2017
Sajid Versus Comrnandant FRP, KPK, Peshawar and other.
SERVICE APPEAL NO. 32/2014
Date of institution ... 01.01.2014
Date of judgment” ... 25.04.2017
Haleem-Gul' Versus Commandant, FRP, KPK, Peshawar and other. .
SERVICE APPEAL NO. 334/2014
Date of institution ... 14.02.2014
Date of judgment . 25.04.2017
Shabir Ahmed Versus Csmmandant, FRP, KPK, Peshawar and other. -
SERVICE APPEAL NO. 3352014
Date of institution ... 14.02.2614
Date of judgment ... 25.04.2017
Tahir Ud Din Versus Cpﬁnnandant, FRP, KPK, Peshawar and bthér_. .

SERVICE APPEAL NO. 29/2014

Date of institution ...

Date of judgment

01.01.2014

. 25.04.2017
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SERVICE APPEAL NQO. 336/2014

Date of institution ... 17.02.2014 .
Date of judgment - ... 25.04.2017
Salim Khan ' Versus

SERVICE APPEAL NO. 526/2014

Cate of institution ... 14.04.2014
Date of judgment ... 25.04.2017
Syed Waseem Shah Versus

Mr. Arbab Saif-ul-Kamal, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General

MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER (JUDICIAL)
MR. MUHAMMAD AZIM KHAN AFRIDI

CHAIRMAN :

JUDGMENT

.MUHAMMAD AMIN KHAN KUNDI, MEMBER: The above mentioned

service appeals have been filed by the appellants against orders passed by respondent
No. 2 whereby they have been dismissed from service and their departmental appeals
have also been rejected by respondent No. 1 hence the present service appeals. Since
there is a common question of law and facts in all the above mentioned ser'vice
-appeals therefore all the aforesaid mentioned service appeals are disposed of through
this single judgmer:t. |

2. Brief facts of the case are that appellants were appointed as Constables in FRP

Police Department and there-after they were performing their duties regularly.

However, during the course of their slervice the department have sent their

educational documents/metric  certificates to- the concerned Board for

checking/verification — and  after  checking/verification, the edﬁ'cational‘

documents/metric certificates of the appe

llants were reported fake/bogus by the

Commandant, FRP, KPK, Peshawar and other.

Commandant, FRP, KPK, Peshawar and other,

. For appellants.
. For respondents.
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Controller of Board of Intermediate and %ecoﬁdary Education Peshawar therefore the ‘

respondents issued a show-cause notice to the appellants and there-after dismissed

them from service.

3; - - Learned counsel for the appellants contended that the appellants weré_

appointed as Constables in FRP Police Department and they were performing their
duties regularly. It was further contended that during their service they were
dismissed from service on the charge that their educational documents/metric

certificates produced by them were reported as fake and bogus by the Controller of

Board of Intermediate and Secondary Education Peshawar. It was further contended ,

that the educational documents/metric certificates produced by the appellants to the

- respondents were genuine but the respondents have illegally dismissed them from

service on the alleged report of Controller of Board of Intermediate and Secondary
Education Peshawar, It was further contended that major penalty was jmposéd upon

the appellants but neither proper regular inquiry was conducted by the respondents

nor dny charge sheet was ever issued against them nor any statement of allegations'

were framed. It was further contended that the respondents had also dismissed -ne

ké"' /1

+ Asmatullah from the service on the charge of producing bogus/sdepieton metric

certificate but later on thé respondents had reinstated him vide order dated 29.04.2013

and that the copy of the said order was avzilable on the record therefore it-was

contended that the appellants were discriminated and the appellants deserve to

remstatement in service. It was contended that the appellants were condemned

unheard and the respondents have violated the principles of natural jus‘uce therefore' -

the impugned orders are illegal and liable to be set-aside.

4. .On the other hand leamedl - Additional -A‘dvoéate General opﬁosed the
contention of learned counsel for the appellants and contende;i that thg gppe.ll_ants
were appointed as Constables in FRP Police 'Departmént. It was further contencied
the;it when the respondents have sent their educational documents/metric certiﬁcafé:s

to the Controller of Board of Intermediate and Secondary Educatibn Peshawar then

Mf"kﬂ N I
l"ﬂ\ -~y
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the educationﬁ Tocuments/metric certificatés of the appellants were found fake/bogus
by the Controller of Board of V'Intermedivate and Secondary Education Peshawér
therefore the resporrdents had given the appellants a show-cause notice under the
Police Rules 1975 and they were asked to explain ae to why major penalty of

dismissal from service could not be imposed upon them but their replies were found

not satisfactory therefore the respondents have rightly dismissed the appellants from -

the service. It was further contended that since the educational documents produced
l

by the appellants were found bogus/fake by the concerned Board after verlﬁcanon

theretore there was no need of proper inquiry ‘and the respondents have rightly

dismi-sSed the appellants after giving them show-cause notice and prayed for

dismissal of appeals.

N 5. - Wehave heard the arguments on both sides and gone through the record.

6.  Perusal of the record reveals that the appellants were appointed as Constables
in FRP Police Department by the competent authority however during the course of

their services the respondents had sent their educational documents/metric certificates

to the concerned Board for verification and after verification, the educational.

documents/certificates were allegedly 'reported fake and bogus therefore show-cause

notices were issued to the appellants and they were dismissed from the service.
Admittedly the respondents have imposed major penalty upon the appellants and the

appellants were dismissed from their services therefore the respondents were. required

to frame charge sheet statement of allegations against the appellants and the appellants

were to be asked to submit reply of the statement of allegations and a proper inquiry

was to be conducted but the record reveals that neither charge sheet has been framed

by the respondents against the appellants nor any statement of allegations has been

given to them nor a proper regular inquiry has been conducted by the respondents and

the respondents have dismissed the appellants from service in slipshdd manners

wrthout a proper inquiry therefore the 1mpugned orders of the dlsmlssal of the -

appellants from service are hable to be set-aside. In this regard Supreme Court




5 .

' .Mdnﬂﬂy Re_:view 2008 page 1369 CPLA No. 466 of 2008 titled Naseeb Khan-Versus-
~ - Divisional Superintendent Pakistan Railways Lahore and ‘ar'xother respondents fs 'cited-
for advantage wherein it has been held that |
.Ren.ld’valAfrom Service (Specizil Powers)'Ord'inance (XYII of 2000)----

----S.'- 5--- Misconduct---Dismissal from service-;-None-l_]olding ;of
.de'pe;rtmehtal inquiry---Violation of -princiﬁles of natural justice----
Effect---Held, in case of imposing a major penalty, the principles of
natural jﬁstice required that a regular inquiry was to be conducted iﬁ the
~ matter and opportunity of defence and personal hearing was to vbe
provided to the civil servant proceeded against, otherwise civil servant
Would .be condemned unheard and major penalty of dismissal from -
: servi-ce -wouId be imposed upon him lwithout'adopting the required
mandatory procedure, resulting in manifest injustice.
7. - In light of the above discussion we are constrained to accept the aforesaid
appeéls,, set-aside the impugned orders and reinstate all the aforesaid appellants in
service, however, the respondents are placed at liberty to conduct a regular inquiry
. against the appellaﬁms within two months after receipt of this judgme-nt- and there-after
pass proper orders. The intervening period ofE dismissal of the éppellanfs and their
reinstateﬁent shall be decided subject to thé O{Jtcome of the de-novo inquiry. Parties

are however left to bear their own costs. File be consigned to the record room.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR |

No.__1289 /ST - Dated _11 /5/ 2017
To
The District Education Officer (IF),
Government of Khyber Pakhtunkhwa,
Bannu.
Subject:-  ©  JUDGMENT IN APPEAL NO. 1444/2013, MST. SAMRIN.GUL.

I am directed to forward herewith a certified copy of Judgement dated
3.5.2017 passed by this Tribunal on the above subject for strict compliance.

Ioncl: As above

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

S .




