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.punishmént order passed by respondent No.3 has been‘ modiﬁed to punishment

Appellant with counsel (Mr Shahid Qayum Khattak Advocate) and
Abd- Ur—Rehman Inspector (Legal) alongwith Mr Kabir Ullah Khattak

Assistant Advocate General for respondents present. : - l
. . b

o I | .
2. The instant appeal has been filed by the appellant uiider Scction-4 of the
. )

Khyber Pikhtunkhwa Service Tribunal Act-1974 against the order dz:ited

12.11.2014 of respondent No.2 by which appeal filed by appellant agaifst oirder :

dated 20.08.2014 passed by responclent No.3 has been panially accepted andl; the

of stoppage of two annual increments with cumulative eifect He prayed that on
acceptance -of this appeal the punishment awarded _to th¢ appellant through '

ltnpugned orders may graciously be set aside by declaring it illeéal, void,

unlawful, without authority, based on malafide, void ab-initio and thus Inot

sustainable ‘and the appellant is entitled for all back benefits of pay and service.

-

~

3. Btief facts .glving rise -to the instant appeal are that respondent No.3

issued a charge sheet to the appellant on 05.06.2014 contalnmg the allegatlon .

‘that wh11e posted as OHC DPO Office lIangu ‘had nelther propelly vetled the. | -
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illegal, without authority, based on malafide, void ab-initio, thus untenable

properly haadled the recruitment process as per directions,of high ups which
showed - inefficiency, negligence and carelessness which ‘amounted-to glross
misconduct on appellants part which had properly been replied. That after the

submission of reply of appellant enquiry officers submitied &nguiry report

wherein appellant has been held responsible and suggest that appellant may not

be posted on any important post and necessary punishment may also be imposed
upon him. That after the receipt of the enquiry report resppndenti;.No. 3 is!sued

fhe order dated 20.08.2014 by awarding major puhishment of -reduCtiof’i‘frori'n the

rank of "Hefid Constable to Constable and forfeiture ‘of two years of rel"gular

|
service. That the appellant preferred departmental appeal Wthh was pamally

accepted and the punishment order passed by rcspondent No. 3 has‘been

'

mddified to punishment of stoppage of two annual mcrements w1th eumullatlve

effect, hence the present service appeal. i
|
|

4. The learned counsel for the appellant argued thdt ir‘r’lpugnednydrders were

in the

[$

*

eyes of law and hence liable to be set aside. He further argued tl;at 'no‘show

cause notice was served on the appellant before passing orders of major p;enalty
by respondent No.3 nor the same was taken into coneideréition by réspdndent
~Z -\r..._ - e T ..’__ . |
N02 He further argued that action against the appellant was taken ! m an

arbitrary manner and his reply to the charge sheet was not taken into

. ? )

) ) . ‘ |
consideration, moreover no evidence had been collected to ,substantrate the

charges agamst the appellant. He further contended that stoppage of increments

|
with cumulatrvc effect was not covered under the rules and was lrable to! be set

-

aside. He prayed that on acceptance of this appeal the 1mpugned orders ‘may be

set aside by declarlng the same 111ega1, void ab-initio and not sustainablei under

the law and all back benefits of service may be restored to h1m

- L2 A -

5. The learned Assistant Advocate General resisted the appeal and: stated

that all codal formalities were fulfilled, proper enquiry was conducted against

the appellant and he was provided full opportunity of defénse before:passing of |
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the impugned Srder. The appellant-we-l_s- also heard in pefson and his departmental
appeal was properly decid.ed by the appellate authority'\-zv'}:{e-r;dllg reliel |was
provided to him by converting the major penalty into minor penalty. He prayed

that the a;pﬁeﬁil ‘being devoid of any merits may be dismissed.

e

6. Argurhents of learned counsels for the parties fleard- é_nd record perused

o o -
b . - .
. - i

with their assistance.

R -

7" From perusal of the record, it transpired that the apﬁgll.ziﬁts‘%%ilsﬁﬁfbbefded

S T

against on the charges of inefficiency. Regular enquity was conducted agfainst
him and major punishment of reduction from the rank ’_of Head Constable to the
rank of Constable and forfeiture of two year regular service was imposed on the

appéllant by the competent authority. The appellaﬁt was able to get his
punishfr!e.nt;reduced as the appellate authority convert:'ed the -above cited n’flajor

. -
ANy !

punishment into that of stoppage of two annual*increments with cimulative

effect. The!;Tribunal is however of the view that ifispite_of application of

independent mind by the appellate authority, the order: o} his, mjnm_punishiment

suffered from legal infirmity in that he did not specify the period of effect in the

revised -penalty as per FR-29. In the circumstances, the Tribunal deems it
‘ |
appropriate to modify the penalty of stoppage of two increnféntsffgr a perié)d of

one year. The appeal is disposed of accordingly. Pg}ties_are left to bf;_ar‘ iheinl own

cost. File becconsigned to the record room. ; S .

. (ABDUL LATIF)
MEMBER
(PIR BAKHSH SHAH) T
' MEMBER : |
ANNOUNEED -
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-. ‘S‘S 0 09.03.2015 o Appellant in person and Mr. Asghar Mehmood AS! on behalf of
SR . respondents alongwith Addl: A.G present. Requested for adjournment
v o - Tocome up for written reply/comments on 29.5.2015 before S.B.
Cha?m)an
29.05.2015 . - Appellantin person and Mr. Haider Abbas, AS! alongwith A§S7‘f'=A G

J
for respondents present Para-wise comments submitted. The appeal is

.. assigned to D.B for rejomder and final hearing for 10 11.2015.

Ch%n

'10.11.2015 : Counsel for the appellant and ‘Mr. Nabi Rahman, SI

alongwith Asstt: AG for respondents present. Rejoinder on behalf

- of the appellant submitted, copy of which placed on file. To come’

up for arguments on___(__z__’_;“f_ R_D_ zé .

I~ : :

Member Menber
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3 . 16.01.2015 Clerk of counsel for the appellant present. and requested lor
adjournment duc to General Strike of the Bar, To come up for

preliminary hearing on 06.02.2015. | ' |

q ‘Q”"—r—'

Member

T

'
(7 06.02.2015 Counscl for the appellant present. Preliminary arguments
, hcard and casc file perused. Through the instant appeal updcr
g Scction-4 of the Khyber Pakhtunkhwa Service Tribunal :Ac.‘l 1974,
\\ the appellant has impugned order dated 20.08.2014, vide which& the

§ ) major penalty of reduction from the rank of llcad .Constab!c to
Constable and forfeiture of 02 years rcgular‘,scrvi‘cc has been

\ imposed upon the appellant. Against the above referred impugned
Q order appellant filed departmental appeal on 28.08.20{4 which was

§ partially accepted vide order dated 13.11.2014, hencee the ingtant
&\ appeal on 25.11.2014. .

.' \ Points raiscd at the Bar need consideration. The appeal is
% admitted 1o regular hcaring subjcct to all legal objections. The
appellant is directed to deposit the security amount and process fee

within 10 days. Thercafier, Notices be issued to the respondents. To

come up for written reply/comments on 09.03.2015 before: the

learned Bench-I11. ’
Member
| 4
] |
|
!
)
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- Form- A
‘FORM OF ORDER SHEET
Court of ' - :
Case No. 1356/2014
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
1 © 25.11.2014 The appeal of Mr. Alamzeb presented today by Mr.
Shahid O.ayunri Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. . !
REGISTRAR”
2 This case is entrusted to Bench for prelimig‘ar\'/"

hearing to be put up there on / 6 - I - Q D_' g‘-

! R
CHA%I\VIAN .




BEFORE THE

SERVICE TRIBUNAL

KHYBER FUXPinTTJPqP(}IVVYX‘Eﬁ3§3}{}&VV¥XF{

‘Service:Appeal No. l’Sjé /2014

Alamzeb Khan ..........ccccccveevmmiiiiiiiiiinnns TP <oveeenn. Appellant
Versus
Provincial Police Officer and others........ccoveeeeeennricinniniiinnnn. Respondents
S.No. Description of Documents Annex Pages
1. Memo of appeal with affidavit 1-6
2. Address of the parties 7
3. Charge Sheet A 8-9
4. Reply of appellant B 10-11
S. Copy enquiry report. C 12-14
6. Copy of order dated 20/08/2014 | D. 15
7. Copy of representation - E 16-17
8. Copy of Impugned order dated|F 18
12/11/2014
9 Wakalat Nama
Appellant

Dated: ;)4/11/2014

Thro ugh'

Shahid Qayum Khattak
Advocate, High Court
Peshawar:

- Mob No. 0333-9195776

i&v 'e



PRAYER
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUN KHWA PESHAWAR

Serviceé Appeal No. ‘35' é / 2014

- Alamzeb Khan S/o Aurangzeb Khan R/o H. No 22,
Sector-3, KDA, Kohat............................ el ... Appcellant

Versus

Provincial Police Ofﬁcer/ Inspector General of Pohce
Khyber Pakhtunkhwa, Peshawar o
Deputy Inspector General of Police Kohat Reglon Kohat
District Police Officer, Hangu

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

e e Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 12/11/2014 OF RESPONDENT NO.
2 BY WHICH APPEAL FILED BY APPELLANT AGAINST ORDER
DATED 20/08/2014 PASSED BY RESPONDENT NO.'3 HAS BEEN
PARTIALLY ACCEPTED AND THE PUNISHMENT ORDER PASSED
BY RESPONDENT No. 3 HAS BEEN MODIFIED TO PUNISHMENT
OF STOPPAGE OF 02 ANNUAL INCREMENTS WITH CUMULATIVE
EFFECT,

By accepting this service appeal, the pu'nishm_ent awarded to
the appellant through impugned, ordeijs may. gfé;ciously,be

set aside by declaring it illegal, void, unléwful, without

5*‘3’\\\1\ Yy  authority, based on mala fide, void abinitic and thus not

sustainable and the appellant is entitled for all back beneﬁts

of pay and serv1ce

Respectfully Sheweth;

That respondent No. 3 issued a charged sheet to the appellant on
05/06/2014 containing the allegatlon that while posted as OHC
DPO Office Hangu, had neither properly vetted the documonts of

candidates applied for recrultment m spec1a1 ‘police forx € nor

C
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properly handled the recru1tment process as per d1rect10ns of high
ups which showed, 1nfefﬁ01ency, neghgenee and carelessness which
amounted to gross mlsconduct on appellants part which has
properly been 'replied.» ( Copy of charge sheet and reply are
attached as Annexure “A” & “B”) '

Tha;: after the submission of reply of appeliant' enquiry ofﬁcers'
submitted enquiry report wherein appellant has been held

responsible and suggest that appellant may not be posted on any

: impoi'tant post and necessary punishment may also be imposed

upon him. (Copy of the enquiry report is attached as Annexure “C”)

That a’f1.:e1“ the receipt of the enquiry rep'ort respondent No. 3 issued
the order bearing No. OB No. 471 dated 20 /08/2014 by awarding
fnajor punishment of reduction- from the 'rank of Head Constable
to Constable and forfeiture of 02 years of regular service”. ( Copy |
Impugned order dated 20/08/2014 is attached as Annexure “D”)

That Appellant filed appeal against the said order to respondent on

28/08/2014 ( the grounds taken therein may please be considered

as an integral part of this appeal) who vide impugned order bearing
No. 10513-14/EC dated 12 /11/2014 partially accepted the appeal
and the punishment order passed by respondent No. 3 has been
modified to punishment of stoppage of 02 annual increments with
cumulative effect ( Copies of appeal and order are attached as

Annexure “E” & “F” respectlvely)

That now felling from order dated 12/11/2014 and 28/08/2014

preferred this appeal on the folloWing amongst other grounds.

GROUNDS:

a.

That both the impugned orders are ;illegal, uniawful, without
authority, -based on mala fide, void abinitio thus untenable in
the eyes of law and the punishment awarded to appellant is

" liable to be set aside.

That the impugned orders passed by respondents are very
much harsh and is against the principle of natural justice as
the allegation leveled agamst appellant has not been proved

‘with cogent evidence.




c. That no show eélt‘ise;n'otice h';ég"s‘iﬁ%‘e‘ién-given to appellant before
passing the major pumshment by respondent No. 3 nor the
same fact has been taken into cons1derat10n by respondent No.
2 while cl1spos1r1g departmental appeal thus the order passed
by respondent No. 2 is liable to be modified and the punishment

awarded to appellant is liable to be set aside.

d. That no proper opportunity of hearing has been provided to the
appellant and he has been condemned unheard nor the reply
submitted by the appellant to the charge sheet has been taken
into consideration at all but this aspeet_..-has not been taken into
consideration by learned respondent No. 2 at; all thus the
impugned orders are nhullity in the eyes of law and punishment

awarded to the appellant is liable to be set aside.

e. That the allegation leveled against appellant in the charge sheet
is totally incorrect and all the responsibility assigned to
appellant has been properly complied with and all the ‘
formalities and direction were ,fully observed. The criteria
mentioned in the advertisement and the duty assigned to the
appellant has been complied with in later in spr1te but still the

appellant has been penalized.

f. That the case of appellant has been;treated in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation

which are not at all applicable to petitioner being a civil servant.

g. That the impugned order has been passed in vlolation of law
and rules of disciplinary proceedings and principles of natural
justice. Enquiry officer has not suggest a specific punishment
but still a major punishment has been awarded to appellant
without issuance of any show cause notice. The appellate
authorlty has not taken into consideration at all the facts and
circumstances of the case and still punishment of stoppage of
02 annual increments with cumulative effect has been passed

against appellant without any justification which is liable to be

set aside in the best interest of justice
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That appellant h‘e‘s“mnot concealed any thing from the officers
and selectiqn commlttee and the ﬁgnre and measurement has
been properly mentioned in the list. As appellant is not
competent person to appoint person but the dufy assigned to
his has been properly complied by the appellant to his extend
but still two different pumshment has been ‘awarded to
appellant by respondent No. 3 but still respondent No. 2 has
not taken the same into consideration‘.g_

That the enquiry proceedings againét appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what so ever has been produce or cited in the enquiry report

nor any witness has been examined before the appellant.

'l‘helt the euthority went beyond tne seepe in accepting the
opinion' of enhquiry” officer ‘basepl on as'se.ssr‘nents and
speculations. The authority did not examine the departmental
file in the light of real controversy. Further more the enquiry
officer has not suggest the imposition of major penalty against
appellant but this aspect of the case has not been considered by
learned respondent No. 2 and 3 at all thus both the order is

liable to be set a31de in the better 1nterest of Justlce

That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise
not competent to.conduct enquiry, therefore the orders based

on such enquiry are worth set aside.

That no final show cause notice under .the relevant provision of
law has been issued to appellant which is ‘rnandatory under the
law Similarly appellant was not personally heard properly and
no opportunity of defense has been provided to appellant nor
proper proceeding under proper law has been carried agalnst

the appellant.

That the appellant authority has'not: disposed off the appeal in
accordance to the rules and regulation and procedure provided

for disposal of departmental appeal thus the punishment
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set

as1de in the best 1nterest

of justice.

n. That the learned respondent has not taken 1nto consu:leratlon
that the rules under which the appellant has been charged and

‘proceeded with are not applicable on him.

It is, therefore, most humbly prayed that by accepting this
‘service appeal, the punishment awarded to the a'ppellant
through impugned orders may graciously be set aside by
declaring it illegal, void, unlawful, without authority, based
_on ‘mala fide, void abinitio thus not sustainable and the

‘appellant is entitled for all back benefits of pay and service. '

Any other relief not specifically prayed for bui deem

appropriate in the circumstances of the case may also be

granted. .
Appellant. -
Through
Shahid Qayu
: B Advocate, Hig gh: Court
Dated: /11/2014 ‘ Peshawar

Certified that as per instruction of my client no such ap’peal has

been’filed before this Hen’hle Forum.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. . /20 14
:Alamzeb Khan ........... s e .- ..... ...... Appellant
Versgs
Provincial Police Officer and others................... .Respoindents
; Affidavit

Kohat, do hereby solemnly affirm and declare on Oath that the contents
of the above appeal are true and correct to the best of my knowledge and

belief and nothing has been kept secret from this Hon’ble Tribunal.

Deponent

Identified by

Shahid Fayyim

Advocate

|
|
I, Alamzeb Khan S/o Aurangzeb Khan R/o H.No. 22, Sector-3, KDA,
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BEFORE:THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

N

Service Appeal No. /2014

Alamzeb Khan ...........cocoviiviiiiiiiiiniiiiieinen, e A;ppellat-lt‘
Versus

Provincial Police Officer and others...'...'......_ ............... e ‘.....-.Rt'aspondents

ADDRESS PF THE PARTIES

APPELLANT

Alamzeb Khan S/o Aurangzeb Khan R/o H.No. 22,
Sector-3, KDA, Kohat

RESPONDENTS

1. Provincial Police Officer/ _Inspector General of .Policg
Khyber Pakhtﬁnkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Hangu
4. -Government of Khyber Pakhtunkhwa through |
‘Chief Secretary, Peshawar |

. Appellant
~ Through

Shahid Qayém
‘ : . , Advocate, High Court
Dated: /11/2014 Peshawat

|
|
-
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I, Mr. Anwar Saeed Kundi, D.P.0, HANGU as competent authority,

hereby charge you HC Alamzeb Khan No. 267 while posted OHC DPO Office

Hangu committed the following irregularities :-

You neither properly vetted the documents of candidates applied for

Recruitment as_Constable in Special Police Force nor properly handled the

recruitment process as per directions of the high ups which shows inefﬁciencu,

negligence and carelessness which amounts to gross misconduct on your part.

2. By reasons of the above, ybu appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any
of the penalties specified in the above rules.

3. You are, therefore, required to submit youf written defence within seven

days of the receipt of this Charge Sheet to the Enquiry Officér/ Corm'ni-ttees, as

the case may be.

4. Your written defence, if any, should reach to the Enquiry Officer/

Committees within the épecified period, failing which it shall be presumed

‘that you have no defence to put in and in that case ex-parte action shall be

taken against you.

S. Intimate whether you desire to be heard in person. e
L
DISTRICT POLICE oi}'z/cér(,“
HANGU

No. __ /99Y  pa, | —
Dated 5/ & /2014, '

6. A statement of allegation is enclosed.

e

.'
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I, Mr. Anwar Saeed Kundi D.P.0, HANGU

te = anen

as competent authority, am
- of the opinion that Head Constable Alamzeb Khan No. 267 has rendered

€ committed the following
acts/omissions within the meaning Under Police Disciplinary Rules, 1975 : . -

STATEMENT OF ALLEGATIONS.

You neither properly vetted the documents of candidates applied for

Recruitment as Constable in Special Police Force nor properly handled the

recruitment process as per directions of the high ups which shows inefficiency,

negligence and carelessness which amounts to gross misconduct on Y

our part.

N 2. For the purpose of scrutinizing the conduct of the said accused with L,
S reference to the above allegatior%s, an Enquiry_ Committee consisting of the b
RN following is constituted in the above rules: - ’ .5
N , : !
\< i Inspector Aslam Khan SHO PS City Hangu _ }
S ii. Sub-Inspector Nasrullah Khan : ' ;
\44 / W 3 The Enquiry Officer shall, in accordance with the provisions of the
N \ Opdinance, provide reasonable opportunity of hearing to the accused, record

P 18" findings and make, within twenty five days of the receipt of this order

E C‘(f’ recommendations as to punishment or other appropriate action against the

4
accused. : :

"'11)]

?Q) . The accused and a well conversant representative of the department ,

A o shall join the roceedings on the date, time and place fixed by the Enqui
N <& o J p ' G Dy quiry
‘S & Officer. - :

N $r ' ‘

N A
™~ . 9"{{:‘ p——. 4 v
. DISTRICT POLICE}éFFICER,,,-
~ - - HANGU -

\/ )

‘ A copy of the above is forwarded to - . o ‘ ‘ }
1. Inspector Aslam Khan and Sub-Inspector Nasrullah Khan, The Enqui
¥ ay

Committee for initiating proceedings against the éccused un

1der the provisions
of Police Disciplinary Rules, 1975, - '

2. . ‘Head Constable Alamzeb Khan No. 267. The concerned officer with the

j(. ' dirgctionsvto, appear before the- Enquiry Committee, on the date, ﬁme_and
place fixed by the Officer, for the purpose of the eriquiry proceedings.
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seat in future §or the best interest of Police Force.

OFFICE NOTE,

Respected Sir,

It is submitted_thaf Head Constable Alamzail No. 267 while

_ posted as OHC DPO office Hangu neithier properly vetted the documents of

candidates applied for recruitment as Constable in Special Police Force nor

properly handled the recruitment process as per directions of the high-ups

which shows inefficiency, negligence and carelessness which amounts to gross

misconduct on his part.

He was served with Charge Sheet together-with statement of
allegations under Police Disciplinai'y Rules 1975, to which he submitted his

reply. Inspector Aslam Khan SHO PS City Hangu and SI Nasrullah were

appointed as Enquiry Committee to conduct de

partmental enquiry against him.
After completion of enquiry,

the enquiry officer submitted his findings and
stated that the charges leveled against the defaulter HC is proved, as he acted

- intentional negligence ‘therefore recommended for approbriate punishment

provided by the rules and he may not be pos

ted at independence/ responsible

-

Submitted for favour of perusal and further order, pleas
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This order of mine will dispose of the departmental enquiry

initiated agéinst Head Constable Alamzaib No. 267 while posted as OHC DPO

office Hangu neither properly vetted the documents of candidates applied for

/frecruitment as Constable in Special Police Force nor properly handled the

recruitment process as per directions of the high-ups which shows inefficiency,

‘negligence and carelessness which amounts to gross misconduct on his part.

He was served with Charge Sheet together-with statement of
allegations under Pohce D1s<:1phnary Rules 1975, to which he submitted his
reply. Inspector Aslam Khan SHO_ PS City Hangu and SI Nasrullah were
appointed as Enquiry Committee to conduct departmental enquiry against him.
After completion of enquiry, the enquiry officer subrﬁitted findings report and
stated that the chdrges leveled against the defaulter HC is proved, as he acted
intentional negligence therefore recorﬁrhended for appropriate punishment
provided by the rules and he may no;c be posted at indepen,de@ce/ responsible

seat in future for the best interest of Police Force.

, Keeping in view of above and having gone through available
record, it has been established that the charges leveled against the accused
official has been proved and acted intentional negligence. Therefore I, Anwar
Saeed Kundi, PSP, District Police Officer, Hangu in exercise of thé powers
conferred upon me, awarded him major punishment of “r.eduction ffom the rank
of Head Constable to Constable and forfeiture of 02 years regular sérvice ”

Order Announced.
OB No. 47! .

Dated _2e/ % /2014

HANGU .

ijg~:‘§%> OFFICE OF THE DISTRICY POLICE OFFICER, HANGU,
oy 7({
u('( ?/ /PA, dated Hangu, the &/ 5) /2014.
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2 Copies to Pay Officer, Reader, SRC & OHC for necessary

8y ~ DISTRICT POLICE OFFIJER,
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‘¢ BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE o
KOHAT REGION KOHAT

SUBJECT:- APPEAL AGAINST THE ORDER OF DPO HANGU ISSUED VIDE
O.B NO. 471 DATED 20-08-2014 WHEREBY THE APPELLANT
EX-HEAD CONSTABLE ALAMZEB NO. 267 WAS AWARDED THE
MAJOR PUNISHMENT OF REDUCTION FROIVI THE RANK OF
HEAD CONSTABLE TO CONSTABLE AND FORFEITURE OF TWO
YEARS REGULAR SERVICE.

RESPECTFULLY SHEWETH:

With veneration, the appellant submlts the mstant appeal against the order

of DPO Hangu on the basis of the foIIowmg facts & grounds:-

FACTS

1. Allegation against the appellaht was that while posted as OHC’ DPO Office
Hangu, had neither properly vetted the documents of candidates applied
for recruitment in special police force nor properly handled the recruitment
process as per directions of high.ups .which showed in efficiency, negligence
and carelessness which amounted to gross misconduct on his part.

2. On the above allegation the appellant was dealt with departmental!yW

- awarded the punishment vide the impugned order passed by DPO Hangu. |
Vo

Grounds:-

a. That the allegations contained in the charge sheet are incorrect. The
documents submitted by the candidates were properly c'hlecked and
nothing was found wrong in the documents of the candidates. Aé far as
handling the recruitment process as per direction of the high ubs was
concerned it is submitted that no S.0.P in tﬁis regard was issued by then
DPO Hangu prior to the receipt Qf the documents and recruitment of the
candidatés. | |

b. That the advertisement issued by the- DPO Hangu throvu.gh daily “AOQUSAF”
dated 10-05-2014 contained the age limit and education qualifiéation and -
did not contain the height and chest limit specifically (Copy of- the

advertisement is enclosed). It should have been mentioned clearly in the

advertisement as the criteria for recruitment as constable in the special




e @ (D -
‘ police force is different from the criteria prescribed for the (egul'ar |
~ constables in the police force. |
" . That the cases of the candidates defi'ci_eht in'ch-e.st dhly 'v.\./éré'.b'ro'ught into

the notice of DPO Hangu Wholverbally dirécfed_to include fheir names in - "
the list of fit candidates. It was further directed such cases shall be
discussed with the selection committee and orders sélig:if_ed in this regard.
It was also directed separate list be prepared of those caindidatés who were
deficient both in height and chest. The appellant did so accordingly and
prepared two kinds of lists of the candidates as per direct'i_o'n of DPO Hang‘u._
"(Cbpies of both kinds of list are enclosed herewith). |

d. That nothing had been cdncealed by the appelllarit eifhe_r' from DPO Hangu -
or selection committee. Thé deficiency of candidates and chest was clearly
mentioned in the list of the fit candidétes as per vérbal/ direction of DPO
Hang. | |

e. That none from those having efficiency in chest has. belen selected by the
selection committee as such defiéiency was clearly shown by the appellant
in the list put up to the selection committee. .

f. That the recommendations of the inquiry cémmittee are not b.ased on solid
grbunds. The inquiry committee in its 'findings had suggested that appellant
should have constituted a strutihy committee comprising of avsehior,police

officer and junior police officers least realizing that such an action was in

the domain of DPO and not the appellant. \\{l /

¢

g. That the appellant has been awarded two different pun‘ishrﬁents at a time
which appeared to be harsh and unjustified in the given icircums.tances.

h. That the appellant has unblemished service record in the police service.

| That on 15-05-2014 last day of the measurement process, a large number
of candidates arrived /appeared, they then DPO ordé'red some other staff |
members to assist with the cor'nmi,ttee' members due to shortage of time. - |

PRAYER:-

In the Ii'ght of above, it is submitted that by accepting the .instant appeal,
the impugned order of DPO Hangu may be set aside please. -

Yours Obediently,
Constable Alamzeb No.267
EX- OHC DPO Office, Hangu.

R




The appellant constable Alam Zeb No. 267 of Hangu -district -
through-the mstant appeat seeks settlng aside of the punlshment order passed by
DPO Hangu vide 0.B No. 471 dated 20. 08. 2014. N :

' Short facts of the case are that the appellant whlle posted OHC -
DPO office Hangu was ‘dealt with departmentally on the score of charges of
mlshandlrng the recruitment process of Special Po!lce Force held in the year 2014,
not properly vetted the documentatron of the candidates. An enquiry committee was

 Amowe—F

" constituted by the authority in order to scrutmlze the conduct of the appellant. The
committee held him guilty of the charges and recornme'nded for suitable punishment. ‘
Hence Upon the recommendation of enquiry committe'e the DPO Hangu passed a |
major punishment of reduction from the substantlve rank of HC to the lower rank
thh forfelture of his 02 year approved service. ‘ ‘
The appellant was called in Order[y Room’ and heard in person' J
on 12. 11 2014 but he could not satisfy. L
Record gone through which transplres that the appetlant belng~
a responsrbie to’ h|s job committed gross misconduct in recruitment process as
charges leveled agamst him. However, by taklng lenient view the appeal is partially -
accepted. and the pumshment order passed by the DPO Hangu dated 20.8.2014 is -
modltled to punishment of stoppage of 02 annual mcrements with cumulatlve effect

The appeal is d|Sposed of in above terms.
Announced

12.11.2014 : : -

- s Kohat Region, Kohat
No[ 0‘3/3'“’( JEC Dated S /2 ~({  1ota

Copy for information and necessary ‘action to the:-
1 District Police-Officer, Hanu-
2/ Constable Alam Zeb No. 267 (appellant) - é

MA MARWAT)
ener I of Police
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA ; PESHAWAR.

Service Appeal No.1356 of 2014

Alamzeb s/o Aurangzeb Khan

r/o H. No.22 Sector-3, KDA, District Kohat ..., e Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. \

2. The Regional Police Officer Kohat Region Kohat.

3. The District Police Officer, Hangu. [ TTOOPRR USTPPUP Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that conicuts

of llcbly/l”ara\n'isc Comments to the appeal filed by Head Constable Alamzeb are true to the bext

of our knowledge and nothing has beén concealed from this honourable tribunal.

A

Provincial hﬁ(fﬁccr, | Region bljee Gfficer,

Khyber Pakhtunkhwa Peshawar. Kohat cgion, Kohat-

(Responhdeut No.1) (Respondent No.2)

District Police Ofﬁce_r,y
. Hangu. .

(Resporident No.3)

L




BEFORE TI-IE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA , PESHAWAR.

Service Appcal No.1356 of 20]4

Alamzeb s/o Aurangzeb Khan r/o H.No. 22
Sector-3. KDA, Kohat i eeieeiiesnee oo Applicant

VERSUS

1.- The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Hangu  ....... ..o, Respondents

Rcspectfullgl, sheweth,

Reply/Parawise comments are submitted as under:-

Preliminary Objection.

. The appellant has no cause of action.

1
2. That, the appeal is liable to be dismissed in liminie.

3. That, the appellant is estopped from moving appeal due to his own

conduct.

*,
N

(/% 4 4. That, the appellant has concealed material facts from this Honourable Tribunal.
b’ That, the instant appeal is barred by law.

A?\ Parawise Comments,

.
2.
3.

Correct to the extant of charge sheet and allegations only.

That proper enquiry was conducted and allegations established.

That as the allegations were established, therefore appellant was awarded madjor -
punishment of reduction from rank of Head Constable and forfeiture of two year
regular service vide order bearing OB No.471 dated 20.08.2014. Copy attached.
That the appellant authority took lenient view, partially accepted the app/eal and
modified/converted, the punishment into stoppage of 02 annual increment with
cumulative effect vide order bcalmo No.10513-14/EC dated 13.11.2014. Copy
attached.

That the appellant has got no cause of action as the allegation were established
during enquiry and the appellant authority has already took a lenient v-icw by
converting the punishment into stoppage of two 02 annual increlﬁent with

cumulative effect.

GROUNDS.

A. Incorrect. All the proceedings were conducted in accordance with law and rules.

B. Incorrect. The appellant authority has already taken a lenient view and converted

the major punishment of reduction in rank and forfeiturc of two year regular

service into minor punishment stoppage of two annual increment with cumulative

effect.




C. Tncorrect. That all the codal formalities were fulfilled and appellant in his

: . departmental appeal raised objection of only harsh’ punishment, which was
partially accepted and major punishment converted into minor punishment.

D. Incorrect. All codal formalities were compﬁed with. Coe

E. Incorrect. That allegations were established during enquiry. W

F. Incorrect. Proper enquiry was conducted in which allegations levéled in the charge

sheet were established. Copy of enquiry report attached.

G. Incorrect. Proper enquiry was conducted and the enquiry officer has recommended

appropriate punishment. _

H. Incorrect. During proper enquiry the allegations have been reported established.

I. Incorrect. All the legal formalities were complied withl.

J. Incorrect. Tha"t allegations were reported established in the finding report whereas
the enquiry ofﬁcer has not to suggest the kind of punishment nor such suggestion
is binding on the competent authority.

K. Incorrect. As stated above. ‘

L. Incorrect. All the proceedings were held in accordance with law/rules.

M. Iﬁcorrect. During appeal, appellant was personally heard and major punishment
was converted into minor punishment.

N. Incorrect. That the appellant was rightly dealt with under police rules 1975.

Prayer
In view of above, it is humbly prayed that on acceptance of Parawise

comments the instant appeal may kindly be dismissed being meritless please.‘

A

/
Provincial ice Officer, Regiona (Ll,ice Officer,
Khyber Paldhtunkhwa Peshawar. N Kohat chiont,/Kohat
(Respondent No.1) | ) (Respondent No.2)

District Police F@eer% }

- Hangu”

: (Resl;onden{ No.3) — 7

L
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ORDER
(//' ,/ ' ".,
A , ' ‘ This order of mine will dispose of the departmental enquiry
/ ’ j‘ mmated against Head Constable Alamzaib No. 267 while posted as OHC DPO

ofice Hangu neither properly vetted the documents of candldates applied for
/ recru1tment as Constable in Special Police Force nor properly handled the
recru1tment process as per directions of the high-ups which shows 1neff1c1ency,

negligence and carelessness which amounts to gross misconduct on his part.

He was served with Charge Sheet together—x'yith statement of

\allegations under Police Disciplinary Rules 1975, to which he submitted his

reply. Inspector Aslam Khan SHO PS City Hangu and SI Nasrullah were
appointed as Enquiry Committee to conduct departmental enquiry against him.
After completion of enquiry, the enquiry officer submitted ‘findings report and o
stated that the charges leveled against the defaulter HC is proved, as he acted o
intentional negligence therefore recommended for appropriate pun.ishment " ”5
provided by the rules and he may not be posted at independence/responsible '

seat in future for the best interest of Police Force:,

Keeping in view of above and having -gone through available
record, it has been established that the charges leveled against the accused | |
official has been proved and acted intentional neghgence Therefore I, Anwar ;

Saced Kundi, PSP, District Police Officer, Hangu in exercise of the powers

conferred-upon me, awarded him major punishment of “reductlon from the rank

of Head Constable to Constable and forfeiture of 02 years regular serwce .

Order Announced.

OB No. 47!
Dated 22/ & /2014.

DISTRICT POLICE OFFI
' ’ HANGU

/o |
OFFICE OF THE DISTRICT POLICE OFFICER, HANQ. l.!, ‘
No. 2(’( 7” 7 /PA, dated Hangu, the&ﬂ/ ? /2014. a

Copies to Pay Officer, ‘Reader, SRC & OHC for necessary

o

action. ‘ ) ) o
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-‘The appellant constable Alam Zeb No 267 of Hangu drstnct' '

.Athrough the mstant appeal seeks settlng asrde of the punlshment order passed by _, :
"DPO Hangu v:de O B-No. 471 dated 20 08 2014 : T

.Short facts of the case are that the appellant whrle posted OHC :

‘DPO oﬁrce Hangu was dealt wrth departmentally on the score of charges of .

mrshandllng the recruitment process of Speolal Police’ Force held ln the year 2014 =

: not properly vetted the documentation of the candldates An enqurry commtttee was.

constituted by the authority in order o scrutlnlze the conduct of the appellant TheA

committee held him gurlty of the charges and recommended for surtab]e punrshment .
, Hence upon the recommendatlon of enqurry committee the DPO Hangu passed a
" major punlshment of feduction from the substantlve rank of HC to the lower rank" B

with forferture of his 02 year. approved service. : . , L
~ The appellant was called ln Orderly Room and heard |n person

.on 12 11 2014, but he could not satisfy.

Record gone through whrch transprres that the appellant belng L

a responsrble to his jOb commltted gross mrsconduct m recruitment process as

.charges leveled against him. However by taking Ienrent v:ew the appeal rs partrally Co

accepted and the punlshment order passed by the DPO. Hangu dated 20 8 2014 is

A modlﬂed to punrshment of stoppage of 02 annual mcrements wrth cumulatuve effect

~The appeal is drsposed of in above terms |

- Announced

112.11.2014 T / P :

(DR ISHTIAQ AHMAD !VIARWAT)
Dy Inspector General of” Pollce -
Kohat Reglon Kohat

' / Copy for information and necessary action to the -
District Police Officer, Hanu .+ .. ‘
2 Constable Alam Zeb No 267 (appellant)

R4

(DR. ISHTIAQAHWAD } ARWAT)
Dy: Inspecto enerdl of Police
\ Kohat Region, Kohat
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No.__ 483 /ST Dated 28 /3/ 2016
To-
The DPO,
Hangu.
Subject: -  JUDGMENT h

I am directed to fofvyard herewith a certified copy of Judgement dated
18.3.2016 passed by this Tribunal on the above subject for strict compliance. |

Encl: As abo-\‘fe .

€'C?ISTRA R
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUN KHWA PESHAWAR

Service Appeal No. 1356 /2014

‘ Alarnzeb ................................ e ——— _ ................ Appellant

- Provincial Police Officer and others..........................._. A Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

- Preliminary objection

That the reply/para-wise comment has ot been competently filed

and nor any affidavit has been filed in accordance with law nor the same

has been properly attested, hence the same has no value in the eyes of

law. ’I‘he authonty letter attached with the comments is worth perueal

which is spemﬁcally for Peshawar ngh Court, Peshawar not for this

' Hon ’ble Tribunal.

Rejoinder to Preliminary obijection

Preliminary objection raised by respendents ar;é;j":"ei’roneous,
frivolous, based on ‘'male fide intention and having no factual and legal
backing. Respondents have failed to explain as why the appeal is not

based on facts; how the appeal is not maintainable in the present form;

. who are the appellant is ‘estopped by his own conduct; how the appeal is

suffer from limitation; and what matter facts has been concealed by the
appellant from this Hon’ble Tribunal. No plausible explanation has been

givenby the reépondents No specific and due objection regarding the

controvers1al question of facts and law involved in the instant service -

appeal has provided, therefore, appellant is unable to submlt proper

* rejoinder to the prehmmary objection raised by the respondents

o ,@/é



Rejoinder to Facts of Reply/ Parawise comments ' ya

1. Para No. 1 and 2 of the reply / parawise comments needs no
reply. However it is submitted that respondent have not
attached any such document which can be used against
appellant to justify the allegation leveled against him.
Furthermore whether it is not the duty of the respondent to |

prove allegation leveled agalnst appellant. ' -

2. In resnonse to para No. 3,,4, ‘and O it is submitted that these
paras are properly and comprehensively explained by appellant
. in his memo of appeal and no plausible explanat1on/ comments
have been submitted " to these para by the respondents
therefore, needs no reply.Further it submitted that proper
procedure for dlsposal of appeal has not been adopted by
respondent No. 2 envisages in the N.W.F.P‘CIVII Servants
(Appeal) Rules, 1986,

Rejoinder to the Grounds of Reply/ Parawise comments

a)' Para No. a- ¢ of the reply / parawise comments are incorrect
and that of memo of appeal are correct. The impugned order
is illegal, unlawful, without authority, based on mala fide,
void abinitio. The appellant ahas been proceeded with the
rules and regulation which are not applicable to him nor
proper procedure has been adopted by the respondents to
determine the guilt of appellant. No evidence whatsoever has

been procured against appellant.

b) Para No. d- h of the‘reply / parawise comments are incorrect
hence denied. Detail given in the memo of appeal is correct.
The enquiry report are very much clear that no ev1dence '
whatsoever were procured by the enquiry ofﬁcer against
appellant although he tried his best to bring any thing
adverse from the mouth of the witnesses but he totally failed.
Under the law in opportunity of cross exammatlon of
witnesses is the unalienable right of appellant but no -
opportunity of hearing has been provided to him. The

penalty imposed on appellant is only on the basis of




surmises and conjunctures. without taking into consideration
the documents and er/_idence provided by the appellant. The
stance forwarded by- the appellant has not been taken into
consideration nor any evidence to that effect has been
procured by the enquiry officer which was has basic and
main responsibility under the law. Whether a person can be
penalized only on here say evidence and whether this

important aspect of the case has been considered by the

- respondent while awarding punishment to appellant And |

whether it is justified under any canon of law that a good

performance of a person has to be based for his punishment.

Para No. i- n of the reply / parawise comments are incorrect
hence denied. No proper procedure of enquiry or awarding of
punishment has been adopted by the respondent. 'l‘he
appellant being Civil Servant has wrongly been proceeded
with. It is the ultimate purpose of law and rights guaranteed
by the Constitution that no body has to be condemned
unheard but here the basic right of the appellant has been
violated and he has been condemned unheard, hence both |
the orders are liable to be set aside in the best 1nterest of
justice and the appellant is liable to be reinstated on his
post with all back benefits. The Learned respondent No. 2
has not adopted proper procedure as mentioned in the |
N.W.F.pP C1v1l Servants ( Appeal) Rules, 1986. The question
arises that whether there Is any evidence regarding the
allegation leveled against appellant and whether the

punishment awarded to appellant being a civil servant is in

_ accordance with law, rule and regulation. The procedure

adopted by the respondents clearly show male fide intention,
discrimination and undue victimization of the appellant and
the appellant approaches this Hon’ble Tribunal being the
final and highest forum of appeal. It is further submitted
that rules and regulation are always In support of

substantive law and substantive law always prevails over it

It is therefore most. humbly prayed that by acceptlng
this rejoinder and the ground of main appeal the
impugned order of respondents rnay please be set

aside and the appellant may please be retained/




reverted back/ reinstated on his post with all back

benefits of pay and sérviée.

Appellant

~ Through

Shahid Q
E : Advocate /High Court
Dated: /11/2015 Peshawar

Affidavit
I, do hereby solemnly affirm and declare on Oath that the contents
| ) .
| o of the above rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from_ this
: ' ' Hon’ble Tribunal. ' ) | /

Deponent

...»-.-.-......_

N onocns\
uomkypua

/ — e
¢, Coun PGS“"""‘ai




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1356 /2014

Alamzeb.. ... TR Appellant

Versus

Provincial Police Officer and others..................................... Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectlully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed

and nor any affidavit has been filed in accordance with law nor the same

has been properly attested, hence the same has no value in the eyes of

law. The authority letter attached with the comments is worth perusal
which is specifically for Peshawar High Court, Peshawar not for this

Hon’ble Tribunal.

Rejoinder to Preiiminary objection

Preliminary objection raised by respondents are €rroneous,
frivolous, based on male fide intention and having no factual and legal
backing. Respondents have failed to explain as why the appeal is not
based on facts; how the appeal is not maintainable in the present form;
who are the appellant is estopped by his own conduct; how the appeal is
suffer from limitation; and what matter facts has been concealed by the
appellant from this Hon’ble Tribunal. No plausible explanation has been
given by the respondents. No specific and due objection regarding the
controversial question of facts and law involved 'in the instant service

appeal has provided, therefore, appellant is unable to submit proper

rejoinder to the preliminary objection raised by the respondents.

.




Rejoinder to Facts of Reply/ Parawise comments

T ’ ST

1. Para No. 1 and 2 of the reply / parawise comments needs no
reply. However it is submitted that respondent have not

attached any such document which can be used dgainst

appellant  to justify the allegation leveled against him.

Furthermore whether it is not the duty of the respondent to

: o : prove allegation leveled against appellant.

2. In response to para No. 3,4, ‘and 5 it is submitted that these
paras are properly and comprehensively explained by appellant

in his memo of appeal and no plausible explanation/ comments

have been submitted to these para by the respondents
therefore, needs no reply.Purlﬁcr it submitted that proper
procedure for disposal of appeal has not been adopted by
respondent No. 2 envisages in the N.W.F.p Civil Servants
( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/_ Parawise comments

a) Para No. a- ¢ of the reply / parawise comments are incorrect
and that of memo of appeal are correct. The impugned order
is illegal, unlawful, without authority, based on mala fide, .
void abmmo The appellant has been proceeded with the
rules and regulation which are not apphcable to him nor
proper procedure has been adopted by the respondents to
determine the guilt of appellant. No evidence whatsoever has

been procured against appellant.,

b) Para No. d- h of the reply / parawise comments are incorrect
| hence denied. Detail given in tﬁe memo of appeal is correct.
The enquiry report are very. much clear that no evidence
whatsoever were procured by the enquiry officer against
appellant although he tried his best to bring any thing
adverse from the mouth of the witnesses but he totally failed.
Under the law in opportunity of cross examination of
witnesses is the unalienable right of appellant but no
opportunity of hearing has been provided to him. The

penalty imposed on appellant is only on the basis of




bin

surmises and c‘onjunctures‘ without taking into consideration
the documents and evidence provided by the appellant. The
stance forwarded by the appellant has not been taken into
consideration nor any evidence to that effect has been
procured by the enquiry officer which was has basic and
main responsibility under the law. Whether a person can be
penalized only on here‘ say evidence and whether this
important aspect of the case has been considered by the
respondent while awarding punishment to appellant. And
whether it is justified under any canon of law that a good

performance of a person has to be based for his punishment.

Para No. i- n of the reply / parawise comments are incorrcct
hence denied. No proper procedure of enquiry or awarding of
punishment has been adoptpd by the respondent. The
appellant being Civil Servant has wrongly been proceeded
with. It is the ultimate purpose of law and rights guarantecd
by the Constitution that no body has to be condemned
unheard but here the basic right of the appellant has been
violated ‘and he has been condemined unheard, hence both
the orders are liable to be set aside in the best interest of
Justice and the appellant is liable to be reinstated on his
post with all back benefits. The Learned respondent No. 2
has not adopted proper procedure as mentioned in the
N.W.F.P Civil Servants ( Appeal) Rules, 1986. The question
arises that whether there ivs“ ar;il 'evidence regarding the
allegation leveled against appellant and whether the
punishment awarded to appellant being a civil servant is in
accordance with law, rule and regulation. The procedure
adopted by the respondents clearly show male fide intention,
discrimination and undue victimization of the appellant and
the appellant approaches this " Hon’ble Tribunal being the
final and highest forum of appeal. It is further submitted
that rules and regulation: are always in support of

substantive law and substantive law always prevails over it

It is therefore, most humbly prayed that by accepting
this rejoinder and the ground of main appeal the
impugned order of respondents may please be set

aside and the appellant may please be retained/




reverted back/ reinstated on his post with -all back

benelits of pay and scrvice.

Appellant

Through

Shahid O hattak
Advocate ourt

Dated: /11/2015 S Pedhawar

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents

of the above rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from this

Hon’ble Tribunal. ) \w/

Deponent
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