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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

■ PESHAWAR.

»APPEAL NO.1356/2014

(Alamzeb Khan-vs- Provincial Police Officer/Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar and others).

18.03.2016 JUDGMENT
V

ABDUL LATIF.- MEMBER:

Appellant with counsel (Mr. Shahid Qayum Khattak, Advocate) land 

Abd-Ur-Rehman, Inspector (Legal) alongwith Mr., Kabir Ullah Khattak,

Assistant Advocate General for respondents present.

The instant appeal has been filed by the appellant under Scction-4 of the2.

Khyber Pakhtunkhwa Service Tribunal Act-1974 against the order dated

12.11.2014 of respondent No.2 by which appeal filed Ey appellant against order
■ i' j

dated 20.08.2014 passed by respondent No.3 has been partially accepted and’the

<:

-punishment order passed by respondent No.3 has been modified to punishrhent
- .;<• I

of stoppage of two annual increments with cumulative elTect. He prayed that on i-

acceptance of this appeal the punishment awarded to thd appellant through 

impugned orders may graciously be set aside By declaring .it illegal, void,
<

unlawful, without authority, based on malafide, void ab-initio and thus not
V

- C’

sustainable and the appellant is entitled for all back benefits of pay and service.

Brief facts .giving rise-to the instant appeal are that respondent No.3 

issued a charge sheet to the appellant on 05.06.2014 containing.,the allegation

that while posted as OHC DPO Office Hangu, had neither properly yettedyjthe^ 

documents of candidates applied for recruitment in special Police Eorcj^'hdP; 1. •;
ll ■ t,.
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properly- h^dled the recruitment process as per directions,of high-ups which
r

showed ■_ inefficiency, negligence ^d carelessness which amounted'to gross 

misconduct on appellants part which had properly been replied. That after the

submission of reply of appellant enquiry officers submitted- fenq.uiry report

wherein appellant has been held responsible and suggest that appellant may not

be posted on any important post and necessary punishment may also be imposed

upon him. That after the receipt of the enquiry report resppndenf No. 3 issued

the order d&ted 20.08.2014 by awarding major punishment of reduction from the 

rank of Head Constable to Constable and forfeiture of two years' of regular

service. That the appellant preferred departmental appeal which was partially

accepted and the punishment order passed by respondent No. 3 has been 

modified to punishment of stoppage of two annual increments withTumulative 

effect, hence the present service appeal. • ^ ,
.. I -I

The learned counsel for the appellant argued that inlpugned orders were 

illegal, without authority, based on malafide, void ab-iriltio, thus untenable in the 

eyes of law and hence liable to be set aside. He further argued that no show

4.

cause notice was served on the’appellant before passing orders of major penalty

by respondent No.3 nor the same was taken into consideration by respondent
‘ V-.. t-. '

No.2. He further argued that action against the appellant was taken ;in an

arbitrary manner and his reply to the charge sheet was not taken into

consideration, moreover no evidence had been collected to substantiate the

charges against the appellant. He further contended that stoppage of increments

with cumulative effect was not covered under the rules and was liable tojbe set

aside. He prayed that on acceptance of this appeal, the impugned orders-rnay be

set aside by declaring the same illegal, void ab-initio and not sustainable under

the law and all back benefits of service may be restored to him... .

The learned Assistant Advocate General resisted the appeal and; stated 

that all codal formalities were fulfilled, proper enquiry was condticted against 

the appellant and he was provided full opportunity of defense Tefor'e':passing of

5.

[
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the impugned order. The appellant was also heard in person and his departmental 

appeal was properly decided by the appellate authority where due relief was 

provided to him by converting the major penalty into minor penalty.'He prayed 

that the appeal being devoid of any merits may be dismissed.

I

Arguments of learned counsels for the parties heard and record perused6.

with their assistance.

r.

7! '■■■ From perusal of the record, it transpired that the appellant 'was proceededT.
'

against on the charges of inefficiency. Regular enquiry'was conducted against

him and major punishment of reduction from the rank 'of Flead Constable to the 

rank of Constable and forfeiture of two year regular service was imposed on the

appellant by the competent authority. The appellant was able to get his 

punishment reduced as the appellate authority converted the above cited rhajor 

punishntent into that of stoppage of two annuaf‘increments with cumulative

effect. The Tribunal is however of the view that inspite of applicatipn of
'«■ 1 

r ’ * ;

independent mind by the appellate authority, the order of his^uiinor punishment

suffered from legal infirmity in that he did not specify the period of effect in the

revised penalty as per FR-29. In the circumstances, the Tribunal deems it

appropriate to modify the penalty of stoppage of two increments for ^ period of
1 -'M

-r• dj..

one year. The appeal is disposed of accordingly. Parties are left to bear their own

cost. File be^consigned to the record room.
j-

. (ABOHlT-ATIF) 
MEMBER

(PIR BAKHSH SHAH) 
MEMBER

f'

ANNOUNCED
18.03.2016-
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Appellant in person and Mr. Asghar Mehmood, AS! on behalf of 

respondents alongwith AddI: A.G present. Requested for adjournment. 

To come up for written reply/comments on 29.5.2015 before S.B.

09.03.2015

Appellant in person and Mr. Haider Abbas, ASl alongwith A§^A.G 

for respondents present. Para-wise comments submitted. The appeal is 

. assigned to D.B for rejoinder and final hearing for 10.11.2015.

29.05.20156

10.1 1.2015 Counsel for the appellant and Mr. Nabi Rahman, SL

alongwith Assll; AG for respondents present. Rejoinder on behall

of the appellant submitted, copy of which placed on Me. To come

up for arguments on_( ^ ^ ^*

Member
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3- Clerk ofcounscl lor the appellant present, and requested for 

adjournment due to Cjeneral Strike of the liar. To come u|i for

16.01.2015

preliminary hearing on 06.02.2015.

1
Member

r

r

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal under 

Scclion-4 of the Khybcr Pakhtunkhwa Service Tribunal Act 1&74, 

the appellant has impugned order dated 20.08.2014, vide whicH the 

major penalty of reduction from the rank of Head Constable to 
Constable and forfeiture of 02 years regular Service has been 

imposed upon the appellant. Against the above referred impugned 

order appellant filed departmental appeal on 28.08.2014 which was 

partially accepted vide order dated 13.11.2014, hence the instant 

appeal on 25.11.2014.

06.02.2015

r

Points raised at the Bar need consideration, 'fhe appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within lO days. Thereafter. Notices be issued to the respondents. To 

come up for written reply/commcnts on 09.03.20!5 before the 

learned Bench-Ill.

I

Member
r

I



c

> ' Form- A

FORM OF ORDER SHEET
Court of

1:^56/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

i 321

The appeal of Mr. Alamzeb presented today by Mr. 

Shahid Qayum Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

25.11.20141

REGISTRAR^
\

Bench for preliminary2 This case is entrusted to;
1

hearing to be put up there on
li

t

CHAIRMAN
\

i
t

i

t ^

r

•4



BEFORE/'THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

/2014Service^Appeal No.

AppellantAlamzeb Khan

Versus

RespondentsProvincial Police Officer and others
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Memo of appeal with affidavit
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Appellant

Through

Shahi^^a/um Khattak 
Advocate, High Court 

Peshawar
Mob No. 0333-9195776

4 =

^//ll/2014 ADated:
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Alamzeb Khan S/o Aurangzeb Khan R/o H.No. 22, 

Sector-3, KDA, Kohat.................. ................ ....... .... Appellant

Versus

Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

Deputy Inspector General of Police Kohat Region, Kohat. 

District Police Officer, Hangu 

Government of Khyber Pakhtunkhwa through 

Chief Secretaiy, Peshawar

1. c?
LLT.T !B6S

2.

3.

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 12/11/2014 OF RESPONDENT NO. 

2 BY WHICH APPEAL FILED BY APPELLANT AGAINST ORDER
DATED 20/08/2014 PASSED BY RESPONDENT NO.'3 HAS BEEN

PARTIALLY ACCEPTED AND THE PUNISHMENT ORDER PASSED 

BY RESPONDENT No. 3 HAS BEEN MODIFIED TO PUNISHMENT 

OF STOPPAGE OF 02 ANNUAL INCREMENTS WITH CUMULATIVE 

EFFECT-

PRAYER

By accepting this service appeal, the punishment awarded to 

the appellant through impugned orders may; graciously be 

set aside by declaring it illegal, void, unlawful, vithout 

authority, based on mala fide, void abinitio and thus not
sustainable and the appellant is entitled for all back benefits
of pay and service.

Respectfully Sheweth;

1. That respondent No. 3 issued a charged sheet to the appellant 

05/06/2014 containing the allegation that while posted as OHC 

DPO Office Hangu, had neither profierly vetted, the documents of 

candidates applied for recruitment in special police force

on

nor

' ■ ^
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properly handled the recruitment process as per directions of high 

ups which showed.ih'efficiency,:hegligence and carelessness which 

amounted to gross misconduct on appellant’s part which has 

properly been replied. ( Copy of charge sheet and reply 

attached as Annexure “A” 8s “B”)
are

2. That after the submission of reply of appellant enquiry officers 

submitted enquiry report wherein appellant has been held 

responsible and suggest that appellant may not be posted 

important post and necessary punishment may also be imposed 

upon him. (Cppy of the enquiry report is attached as Annexure “C”)

on any

3. That after the receipt of the enquiry report respondent No. 3 issued 

the order bearing No. OB No. 471 dated 20/08/2014 by awarding 

major punishment of reduction from the rank of Head Constable 

to Constable and forfeiture of 02 years of regular service”. { Copy 

Impugned order dated 20/08/2014 is attached as Annexure ^‘D”)

4. That Appellant filed appeal against the said order to respondent
28/08/2014 ( the grounds taken therein may please be considered 

as an

on

integral part of this appeal) who vide impugned order bearing 

No. 10513-14/EC dated 12/11/2014 partially accepted the appeal 
and the punishment order passed by respondent No. 3 has been 

modified to punishment of stoppage of 02 annual increments with 

cumulative effect. ( Copies of appeal and order are attached as 

Annexure “E” 85 “F” respectively)

5. That now felling from order dated 12/11/2014 and 28/08/2014 

preferred this appeal on the following amongst other grounds.

GROUNDS:
"1^

That both the impugned orders are illegal, unlawful, without 

authority,.based on mala fide, void abinitio thus untenable in 

the e3^es of law and the punishment awarded to appellant is 

liable to be set aside.

a.

b. That the impugned orders passed by respondents are very
much harsh and is against the principle of natural justice 

the allegation leveled against appellant has not been proved
as

with cogent evidence.



@

i
That no show oausC:^ notice _ha& Been given to appellant before 

passing the major punishment by respondent No. 3 nor the 

same fact has been taken into consideration by respondent No. 

2 while disposing departmental appeal, thus the order passed 

by respondent No. 2 is liable to be modified and the punishment 

awarded to appellant is liable to be set aside.

c.

d. That no proper opportunity of hearing has been provided to the 

appellant and he has been condemned unheard nor the reply 

submitted by the appellant to the charge sheet has been taken 

into consideration at all but this aspect has not been taken into 

consideration by learned respondent No. 2 at all thus the 

impugned orders are nullity in the eyes of law and punishment 

awarded to the appellant is liable to be set aside.

That the allegation leveled against appellant in the charge sheet 

is totally incorrect and all the responsibility assigned to 

appellant has been properly complied with and all the 

formalities and direction were fully observed. The criteria 

mentioned in the advertisement and the duty assigned to the 

appellant has been complied with in later in sprite but still the 

appellant has been penalized.

e.

f. That the case of appellant has been treated in very arbitrary 

manners and no evidence what so ever has been brought 

record to substantiate the allegatiori leveled against appellant 

rather he has been proceeded under the rules and regulation 

which are not at all applicable to petitioner being a civil servant.

on

That the impugned order has been passed in violation of law 

and rules of disciplinary proceedings and principles of natural

g- ipr-

justice. Enquiry officer has not suggest a specific punishment 

but still a major punishment has been awarded to appellant 

without issuance of any show cause notice. The appellate 

authority has not taken into consideration at all the facts and

circumstances of the case and still punishment of stoppage of 

02 annual increments with cumulative effect has been passed 

against appellant without any justification which is liable to be 

set aside in the best interest of justice
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©.

h. That appellant has not concealed any thing from the officers 

and selection committee and the figure and measurement has 

been properly mentioned in the list. As appellant is not 

competent person to appoint person but the duty assigned to 

his has been properly complied by the appellant to his extend 

but still two different punishment has been awarded to 

appellant by respondent No. 3 but still respondent No. 2 has 

not taken the same into consideration,

That the enquiry proceedings against appellant suffered from 

gross infirmities, illegalities and irregularities as no evidence 

what so ever has been produce or cited in the enquiry report 
any witness has been examined before the appellant.

1.

nor

That the authority went beyond the scope in accepting the 

opinion of enquiry officer based on
J-

assessments and 

speculations. The authority did not,examine the departmental 

file in the light of real controversy. Further more the enquiry 

officer has not suggest the imposition of major penalty against 
appellant but this aspect of the case has not been considered by 

learned respondent No. 2 and 3 at all thus both the order is
liable to be set aside in the better interest of justice.

k. That the impugned order has been based on hallowed and 

unfounded assessments of enquiry officer who was otherwise 

not competent to conduct enquiry, therefore the orders based 

on such enquiry are worth set aside.

1. That no final show cause notice under the relevant provision of
law has been issued to appellant which is mandatory under the 

law. Similarly appellant was not personally heard property and 

no opportunity of defense has been provided to appellant nor
proper proceeding under proper law has been carried against 
the appellant.

m. That the appellant authority has not disposed off the appeal in 

accordance to the rules and regulation and procedure provided 

for disposal of departmental appeal thus the punishment



^ ^ ..... . . u u -awarded to appellant is liable to be set aside in the best interest 

of justice.

That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged and 

proceeded with are not applicable on him.

n.

It is, therefore, most humbly prayed that by accepting this 

service appeal, the punishment awarded to the appellant 
through impugned orders may graciously be set aside. by 

declaring it illegal, void, unlawful, without authority, based 

on mala fide, void abinitio thus not sustainable and the 

appellant is entitled for all back benefits of pay and service.

Any other relief not specifically prayed for but deem 

appropriate in the circumstances of the case may also be 

granted.
/

Appellant
Through

Shahid Qhyum Khattak' 
Advocate, High-Gourt 

Peshav/arDated: /11/2014

Certified that as per instruction of my client no such appeal has 

beenTiled before this Hcn’ble Forum.



BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

/2014Service Appeal No.

AppellantAlamzeb Khan

Versus

RespondentsProvincial Police Officer and others

Affidavit

I, Alamzeb Khan S/o Aurangzeb Khan R/o H.No. 22, Sector-3, KDA,

Kohat, do hereby solemnly affirm and deckire on Oath that the contents

of the above appeal are true and correct to the best of my knowledge and

belief and nothing has been kept secret from this Hon hie Tribunal.

Deponent
\U

Identified by

•>
notary public ■■ r-'?H

r'

/Shahid 0Swini\Khattak
•O'' ^Advocate
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BEFORE^HE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Alamzeb Khan Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Alamzeb Khan S/o Aurangzeb Khan R/o H.No. 22, 
Sector-3, KDA, Kohat

RESPONDENTS

1. Provincial Police Officer/ Inspector General Of Police 

Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Hangu
4. Government of Khyber Pakhtunkhwa through 

Chief Secretaiy, Peshawar

Appellant
Through

■hr-

Shahid Qa5n4m I^attak 
Advocate, High Court 

PeshawarDated: /11/2014
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A:Y»v\exao32^^.5
CHARGE SHFFf

.? , ^'' as competent authority
hereby charge you HCAWebjaMo^67 while onsteH n„r^ r.n^

Hanffli committed the following irregularities :-

/
/ !' ..

Office>';K
V \ You neither properly vptf^d the docm^r^t. 

Secruitment as Constable in SnP.rml PqUcp. p„rr-^ 

recruitmp.nt

of candidates aoplipH fn^

norh
WPerlv handled fhp

mcess as per directions nfthe high n 
negligence and carelessnp.c;.'^ mhir^h

\ rafiich shozus inefficienc,\
OTnounts to gross misconduct\ on your part

2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinaiy Rules, 1975 and have rendered yourself liable to all 

of the penalties specified in the above rules.

i

Ior any
i

4i 3. You are, therefore, i
required to submit your written defence within 

receipt of this Charge Sheet to the Enquiry Officer/C

I
seven 

ommittees, as
days of thec

the case may be.

4.N Your written defence, if 

Committees within the
any, should reach to the 

specified period, failing which it shall 
that you have no defence to put in and in that case 

taken against you.

Enquiry Officer/ 

be presumed 

ex-parte action shall be<

\ 5. Intimate whether you desire to be heard in 

A statement of allegation is enclosed.
person.N 6.

•t'’

DISTRICT POLICE 0f|1CETC 
HANGU f

No. /PA.
Dated /pm 4
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a) \

/ .
DISCIPLTNARY ArTT^M

^^war Saeed Kundi, D.P.Q. HANr:ii as
opinion that Head Constable Alam^AK 

himself liable to be 

acts/omissions within the

competent authority, 
Khan No. 267 has rendered

amof the//
/ proceeded against

meaning Under Police Disciplinary Rules, 1975 : -
SIATEMENT OF ALLFHATTHms

as he committed the following

V/%

, annli.H r..

properly ...

she...

misconduct n.

‘'Vh''
V/

2.reference to "the^rove aUeSSl"? with
following is constituted in the above r^lesr.^^^^ Committee consisting of the

Inspector Aslam Khan SHQ PS City
^b-Inspector Nasrullah Khan

f

1.
.ngu/

11.

3. The Enquy Officer shall, in accordance with the

^^“sesrr' rr?’ ~”"'provisions of the
A;

A s accused.

The accused and a well conversant ^
shall join the proceedings on the date, time 
Ollicer.

representative of the department 
^ and place fixed by the Enquiry

(/ 4^
o

■7

. 's/C__
DISTRICT POLICE/OFFICER 

HANGU''./
A copy of the above is forwarded to : -

Inspector Aslam Khan and Sub-Tn.sppntn 

Committee for initiating proceedings against the 

of Police Disciplinary Rules, 1975.

1.M' r Nasrullah Khan The Enquiry 

accused under the provisions

2. Head Constable Alam^eh Kh ^C7^ T'he concerned officer with

on the date, time and 

enquiry proceedings.

an thedir|ctions/ to appear before the Enquiry Committee, 
place fixed by the Officer, for the purpose of the

I
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t
. ”6’'QEEICE NOTF.

Respected Sir,

It is. submitted that Head Constable Alamzaib No. 267 while
, pos ed as OHC DPO office Hangu noithfe.- properly veUed fhe documents of

andidales appfied for recruitmerrt as Constable nr Special Police Force 

properly handled the nor
, . , , recruitment process as per directions of the high-ups

w ich shows inefficiency, negligence and carelessness which amounts to gross \ 
misconduct on his part. ^

He was
allegations under Police 

reply. Inspector Aslam Khan 

appointed as 

After completion of ■
stated that the charges leveled against the defaulter HC i 
intentional negligence therefore

provided by the rules and he may not be posted at independence/responsible 

seat in future for the best interest of Police Fo

Submitted for favour of perusal and further

served with Charge Sheet together-with statement 
Disciplinary Rules 1975,

of
to which he submitted his 

SI NasrullahSHO PS City Hangu and 
Enquiry Committee to conduct departmental

were
enquiry against him. 

his findings and 

IS proved, as he acted

enquiry, the enquiry officer submitted

recommended for appropriate punishment

rce.

order, please.

W/DPO

o' drAt
7W
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OR PER

This order of mine will dispose of the departmental enquiry 

initiated against Head Constable Alamzaib No. 267 while posted as OHC DPO 

office Hangu neither properly vetted the documents of candidates applied for 

^-recruitment as Constable in Special Police Force nor properly handled the 

recruitment process as per directions of the high-ups which shows inefficiency, 
negligence and carelessness which amounts to gross misconduct on his part.

t

I

i
I h

'
iHe was served with Charge Sheet together-with statement Of 

allegations under Police Disciplinary Rules 1975, to which he submitted his 

reply. Inspector Aslam Khan SHO PS City Hangu and SI Nasrullah were 

appointed as Enquiry Committee to conduct departmental enquiry against him. 
After completion of enquiry, the enquiry officer submitted findings report and 

stated that the charges leveled against the defaulter HC is proved, as he acted 

intentional negligence therefore recommended for appropriate punishment 
provided by the rules and he may not be posted at independence/responsible 

seat in future for the best interest of Police Force.

t

■!;

I
f 1

f
I

I
L.

• t

L!

{

I
IKeeping in view of above and having gone through available 

record, it has been established that the charges leveled against the accused 

official has been proved and acted intentional negligence. Therefore 1, Anwar 

Saeed Kundi, PSP, District Police Officer, Hangu in exercise of the powers 

conferred upon me, awarded him major punishment of ''reduction from the rank

\
'j

Q I

2
2
2

of Head Constable to Constable and forfeiture of 02 years regular service"

Order Announced.
[■

S-

OB No. ^7/

Dated Z^/g^/20l4.

s

i

DISTRICT POLICE OFFIQER, 
HANGU

i

'if'- c. !u
07

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU.
no

/PA. dated Hangu, theA<^/ R /2014.• i>

Copies to Pay Officer, Reader, SRC & OHC for necessary
laction.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,T *

1
I'

KOHAT REGION KOHAT

:r|.m
V! "Str

j

APPEAL AGAINST THE ORDER OF DPO HANlGU ISSUED VIDESUBJECT:-
O.B NO. 471 DATED 20-08-2014 WHEREBY THE APPELLANTI',.
EX-HEAD CONSTABLE ALAMZEB NO. 267 WAS AWARDED THE

j.

MAJOR PUNISHMENT OF REDUCTION FROM THE RANK OF
i. HEAD CONSTABLE TO CONSTABLE AND FORFEITURE OF TWO

.. (. YEARS REGULAR SERVICE.rH!
‘

J

I

RESPECTFULLY SHEWETH:
»
*5

With veneration, the appellant submits the instant appeal against the order 

of DPO Hangu on the basis of the following facts & grounds:-,: ■if
-.I'm

FACTS4
/ ■

I 1. Allegation against the appellant was that while posted as OHC DPO Office 

Hangu, had neither properly vetted the documents of candidates applied 

for recruitment in special police force nor properly handled the recruitment 

process as per directions of high ups which showed in efficiency, negligence 

and carelessness which amounted to gross misconduct on his part.

2. On the above allegation the appellant was dealt with departmental!y^^,^5^ 

awarded the punishment vide the impugned order passed' by DPO Hangu.

■\m
■i

■■( ■ ‘H'' I
\ .

• • ,**•

' ' .,44'

■‘I'*:
I ■ ■ '+•

y.
Grounds:-

a. That the allegations contained in the charge sheet are incorrect. The 

documents submitted by the candidates were properly checked and 

nothing was found wrong in the documents of the candidates. As far as 

handling the recruitment process as per direction of the high ups was 

concerned it is submitted that no S.O.P in this regard was issued by then 

DPO Hangu prior to the receipt of the documents and recruitment of the 

candidates.

b. That the advertisement issued by the DPO Hangu through daily "AOUSAF" 

dated 10-05-2014 contained the age limit and education qualification and 

did not contain the height and chest limit specifically (Copy of the 

advertisement is enclosed). It should have been mentioned clearly in the 

advertisement as the criteria for recruitment as constable in the special

;
J
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police force is different from the criteria prescribed for the regular 

constables in the police force.

c. That the cases of the candidates deficient in chest only were brought into 

the notice of DPO Hangu who verbally directed to include their names in 

the list of fit candidates. It was further directed such cases shall be 

discussed with the selection committee and orders solicited in this regard.

It was also directed separate list be prepared of those candidates who were 

deficient both in height and chest. The appellant did so accordingly and 

prepared two kinds of lists of the candidates as per direction of DPO HangU: 

(Copies of both kinds of list are enclosed herewith).

d. That nothing had been concealed by the appellant either from DPO Hangu 

or selection committee. The deficiency of candidates and chest was clearly 

mentioned in the list of the fit candidates as per verbal direction of DPO 

Hang.
I

e. That none from those having efficiency in chest has. been selected by the 

selection committee as such deficiency was clearly shown by the appellant 

in the list put up to the selection committee.

f. That the recommendations of the inquiry committee are not based on solid 

grounds. The inquiry committee in its findings had suggested that appellant 

should have constituted a scrutiny committee comprising of a senior police 

officer and junior police officers least realizing that such an action 

the domain of DPO and not the appellant.

g. That the appellant has been awarded two different punishments at a time ^ 

which appeared to be harsh and unjustified in the given circumstances.

h. That the appellant has unblemished service record in the police service.

i. That on 15-05-2014 last day of the measurement process, a large number 

of candidates arrived /appeared, they then DPO ordered some other staff 

members to assist with the committee members due to shortage of time.

PRAYER:-

was in

/
{

In the light of above, it is submitted.that by accepting the instant appeal, 
the impugned order of DPO Hangu may be set aside please.

Yours Obediently, 
Constable Alamzeb No.267 

EX-OHCDPO Office, Hangu.
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ORDER

The appellant constable Alam Zeb No. 267 .of Hangu-district 
through the instant appeal seeks setting aside of the punishment.order passed by 

DPO Hangu vide O.B No. 471 dated 20.08.2014. . ■

Short facts of the case are that the appellant while posted OHC 

DPO office Hangu was dealt with departmentally on the score of charges of - 

mishandling the recruitment process of Special Police Force held in the year 2014, 

not properly vetted the documentation of the candidates. An enquiry committee 

constituted by the authority in order to scrutinize the conduct of the appellant. The 

committee held him guilty of the charges and recommended for suitable punishment. 

Hence upon the recommendation of enquiry committee the DPO Hangu passed a 

major punishment of reduction from the substantive rank of HC to the lower rank 

with forfeiture of his 02 year approved service.

was

The appellant was called in Orderly Room and heard in person
on 12.11.2014, but he could not satisfy.

Record gone through, which transpires that the appellant being* 

a responsible to his job committed gross misconduct in recruitment process as 

charges leveled against him. However, by taking lenient view the appeal is partially 

accepted agd the punishment order passed by the DPO Hangu dated 20.8.2014 is 

modified to punishment of stoppage of 02 annual increments with cumulative effect. 

The appeal is disposed of in above terms.
Announced /

12.11.2014
fj

(DR. ISHTIAQj
Dy: Inspectoi

yiAiywIARWAT)
neral of Police 

Kohat Region, Kohat

No. / 0:^1%-Ih /EC Dated
Copy for information and necessary action to the:- 

1 District Polfce-Officer, Hanu
Constable Alam Zeb No. 267 (appellant)

/2014

■\

f! .

(DR. ISHTIAd-AH^AmVIARWAT)
Dy: InspectW-Genei^f of Police 

Kohat Region,Xohat
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BEFORE I HE HONOURABLE SERVICE TRIBUNAL KHYBER 
FAKliTENKHWA, PESHAWAR.

Servicl' Appeal No.1356 of 2014

Alamzeb s/o Aurangzeb Khan

r/o H. No.22 Sector-3, KDA, District Kohat Appeilant

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkliwa Peshawar.

2. The Regional Police Officer Kohat Region Kohat.

3. fhe District Police Officer, Hangii. ............... Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that conUmts 

of Reply/Parawisc Comments to the appeal filed by Plead Constable Alamzeb are true to the best 

of our knowledge and nothing has been concealed from this honourable tribunal.

5

Regioi^dl Bolicc Officer 
Koliikj^egiciln, Kohat

Provincial Umicc Officer, 
Khyber Pakhtunkhwa Peshawar.

(Respondent No.i) (Respondent No.2)\ ' ,

/

District Police Officer, 
Fla

(Respon'dent No.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
FAKH rUNKHWA, PESHAWAR.

t
Service Appeal No.1356 of 2014 

Alamzeb s/o Aurangzeb Khan r/o H.No.22, 

Sector-3. KDA, Kohat .....Applicant

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Hangu ........................................ Respondents

Resnectfullv, shewcth.
Reply/Parawise comments are submitted as under:-

Prcliminarv Objection.

1. The appellant has no cause of action.

2. That, the appeal is liable to be dismissed in liminie.

3. That, the appellant is estopped from moving appeal due to his own

conduct.
4. That, the appellant has concealed material facts from this Honourable Tribunal.

5. That, the instant appeal is barred by law.

Parawise Comments.
1. Correct to the extant of charge sheet and allegations only.

2. That proper enquiry was conducted and allegations established.

3. That as the allegations were established, therefore appellant was awarded major 

punishment of reduction from rank of Head Constable and forfeiture of two year 

regular service vide order bearing OB No.471 dated 20.08.2014. Copy attached.

4. That the appellant authority took lenient view, partially accepted the appeal and 

modified/converted, the punishment into stoppage of 02 annual increment with 

cumulative effect vide order bearing No.10513-14/EC dated 13.11.20,14. .Copy 

attached.
5. That the appellant has got no cause of action as the allegation were established 

during enquiry and the appellant authority has already took a lenient view by 

converting the punishment into stoppage of two 02 annual increment with 

cumulative effect.

GROUNDS.
A. Incorrect. All the proceedings were conducted in accordance with law and rules.

B. Incorrect. The appellant authority has already taken a lenient view and converted 

the major punishment of reduction in rank and forfeiture of two year regular 

service into minor punishment stoppage of two annual increment with cumulative 

effect.



/

C. Tncorrect. I’hat all the codal formalities were fulfilled and appellant in his 

departmental appeal raised objection of only harsh punishment, which was 

partially accepted and major punishrnent converted into minor punishment.

D. Incorrect. All coda! formalities were complied with.

E. Incorrect. That allegations were established during enquiry.

F. Incorrect. Proper enquiry was conducted in which allegations leveled in the charge 

sheet were established. Copy of enquiry report attached'.

G. Incorrect. Proper enquiry was conducted and the enquiry officer has recommended 

appropriate punishment.
H. Incorrect. During proper enquiry the allegations have been reported established.

I. Incorrect. All the legal formalities were complied with.

.1. Incorrect. That allegations were reported established in the finding report whereas 

the enquiry officer has not to suggest the kind of punisliment nor such suggestion 

is binding on the competent authority.

K. Incorrect. As stated above.
L. Incorrect. All the proceedings were held in accordance with law/rules.

M. Incorrect. During appeal, appellant was personally heard and major punishment 

was converted into minor punishment.

N. Incorrect. That the appellant was rightly dealt with under police rules 1975.

#

• ^

A

Prayer
In view of above, it is humbly prayed that on acceptance of Parawise 

comments the instant appeal may kindly be dismissed being meritless please.

/

Regiona^^Police Officer, 
Kohat Re^on^-^Cohat
(Respondent No.2)

Provincial Rdlicc Officer, 
Khybcr Palditunkhwa Peshawar.

(Respondent No.i)

IDistrict Police Qfficer 
HanguV

(Respondent No.3)
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iORDER

/ This order of mine will dispose of the departmental enquiry/
/ initiated against Head Constable Alamzaib No. 267 while posted as OHC DPO 

neither properly vetted the documents of candidates applied for
5*/ r-
H-ofiice Hangu

/ .recruitment as Constable in Special Police Force nor properly handled the
directions of the high-ups which shows inefficiency,

I

recruitment process as per 
negligence and carelessness which amounts to gross misconduct on his part.

J

served with Charge Sheet together-with statement ofHe was
'allegations under Police Disciplinary Rules 1975, to which he submitted his

Khan SHO PS City Hangu and SI Nasrullah were 

to conduct departmental enquiry against him.
reply. Inspector Aslam
appointed as Enquiry Committee 
After completion of enquiiy, the enquiry officer submitted findings report and 

stated that the charges leveled against the defaulter HC is proved, as he acted
recommended for appropriate punishmentintentional negligence therefore 

provided by the rules and he may 

seat in future for the best interest of Police Force;,

not be posted at independence/responsible i
C
I
t;

f
Keeping in view of above and having gone through available ^ 

established that the charges leveled against the accused

f

record, it has been 

official has been proved and acted intentional negligence. Therefore I. Anwar ^
exercise of the powersSaeed Kundi, PSP, District Police Officer, Hangu in

awarded him major punishment oi"reduction from the rankconferred upon me
of Head Constable to Constable and forfeiture of 02 years regular ser^".

Order Announced. i.
}til!OB No.

Dated 2.^?/ S /2014. %

DISTRICT POLICE OFFICER, 
HANGU

!

\ •

iOFFICE OF THE DISTRICT POLICE OFFICER, HANQUt

^C( * yPA, dated Hangu, the^-^/ ^ /2014^

Copies to Pay Officer, Reader, SRC & OHC for necessary
No.

action.
******************

>

Vy- .
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ORDER

The appellant constable Alam Zeb No. 267 of Hangii district 

through the instant appeal seeks setting aside of the punishrnent order passed; by , 

DPO HanguvideO.B No. 471 dated 20.08.2014.

Short facts of the case are that the-appellant while posted OHC 

DPO office Hangu was dealt with departmentally; on the score of charges .of , 

mishandling the recruitment process of Special Police; Force held in the year 2014, 

not properly vetted the documentation of the candidates. An enquiry committee was 

constituted by the authority in order to scrutinize the conduct of the appellant/ The 

committee held him guilty of the charges and recommended for suitable punishment.; 

Hence upon the recommendation of enquiry committee the DPO Hangu/passed a ' 

major punishment of reduction from the substantive rank of HC to the lower rank' 
with forfeiture of his 02 year approved service.

’ The appellant was called in Orderly Room and heard in person '

on 12.11.2014, but he could not satisfy.

Record gone through, which transpires that the appellant.being . 

a responsible to his job committed gross misconduct in recruitment process, as 

, charges leveled against him. Hpwever, by taking lenient view/ the appeal is partially

i

-

/
i’

■

accepted and the punishment order passed by the DPO Hangu dated 20.8.2014 is 

modified to punishment of stoppage of 02 annual-increments with cumulative .effect.

. The appeal is disposed of in above terms.

'

Announced
12.11.2014

V.
(DR. ISHTIAQ AHMAD MARWAT)

. Dy: Inspector General of Police 
Kohat Region, Kohat.

^/o

/J~/(/EC Dated
Copy for information and necessary action to the:-. 
District Police Officer, Hanu 
Constable Alam Zeb No. 267 (appellant)

./2014
•/

y 2 \

I

\

■}

(DR. ISHTIAQ(a™/d^ARWAT)

Dy;' InspectorGenerdI of Police 
\ Kohat Region, Kohat

oS /i/o£ CP .
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KHYBER PAKHTUNimWA SERVICE TRIBUNAL PESHAWAR!

Dated 28 /3 / 2016483 /STNo.

To
The DPO, 
Hangu.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
18.3.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

1teois I'RAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1356 /2014

Alamzeb /. Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPRTJ.ANT

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of 

law. The authority, letter attached with the comments is worth perusal 

which IS specifically for Peshawar High Court, Peshawar not for this

Hon’ble Tribunal.

Reioinder to Preliminary objection

Preliminary objection raised by respondents are erroneous,
frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the appellant is estopped by his own conduct; how the appeal is

suffer from limitation; and what matter facts has been concealed by the 

appellant from this Hon ble Tribunal. No plausible explanation has been 

given by the respondents. No specific and due objection regarding the 

controversial question of facts and law involved in the instant service 

appeal has provided, therefore, appellant is unable to submit proper 

rejoinder to the preliminaiy objection raised by the respondents.

A-r,



Rejoinder to Facts of Reply/ Parawisp comments

1. Para No. 1 and 2 of the reply / parawise comments neecJs' 

reply. However it is submitted that 

attached any such document which 

appellant to justify the allegation

respondent have not 
can be used 

leveled
against 

against him.
Furthermore whether it is not the duty of the respondent to 

prove allegation leveled against appellant.

2. In response to para No. 3,,4, 
paras are

and 5 it is submitted that these
properly and comprehensively explained by appellant 

in his memo of appeal and

have been submitted to these 

therefore, needs

plausible explanation/ commentsno

para by the respondents 

no reply.Further it submitted that proper 

not been adopted by 

N.W.F.P Civil Servants

procedure for disposal of appeal has

. respondent No. 2 envisages in the 

(Appeal) Rules, 1986.

Rgioinder to the Grounds of Reply/ Parawise

a) Para No. a- c of the reply / parawise comments are incorrect
correct. The impugned order

on mala fide, 

proceeded with the

and that of memo ol appeal 

is illegal, unlawful, without authority, based 

void abinitio. The appellant has been 

rules and regulation which

are

are not applicable to him
proper procedure has been adopted by the respondents 

determine the guilt of appellant. No evidence whatsoever has 

been procured against appellant.

nor

to

b) Para No. d- h of the reply / parawise comments are incorrect 

hence denied. Detail given in the memo of appeal is correct.
The enquiry report are veiy much clear that no evidence 

whatsoever procured by the enquiiy officer against 
appellant although he tried his best

were

to bring any thing 
adverse from the mouth of the witnesses but he totally failed. 

Under the law in opportunity of cross
examination of 

of appellant but

to him. The

witnesses is the unalienable right 

opportunity of hearing has been provided 

penalty imposed on appellant is only on the basis of

no



surmises and conjunctures without taking into consideration 

documents and evidence provided by the appellant. Thethe

stance forwarded by the appellant has not been taken into 

consideration nor any evidence to that effect has been 

procured by the enquiry officer which was has basic and 

a person can beresponsibility under the law. Whether 

penalized only on here

main

say evidence and whether this 

considered by the 

to appellant. And

important aspect of the case has been

respondent while awarding punishment 
whether it is justified under any 

performance of a person has to be based for his punishment.
canon of law that a good

c) Para No. i- n of the reply / parawise comments are incorrect 

or awarding of 

respondent. The

hence denied. No proper procedure of enquiry 

punishment has been adopted by the 

appellant being Civil Servant has wrongly been proceeded 
with. It is the ultimate purpose of law and rights guaranteed 

by the Constitution that no body has to be condemned 

appellant has been 

unheard, hence both

unheard but here the basic right of the

violated and he has been condemned 

the orders are liable to be set aside in the best interest of 

justice and the appellant is liabie to be reinstated
on his 

respondent No. 2 

proper procedure as mentioned in the 
N.W.F.P Civil Servants ( Appeal) Rules, 1986. The question

arises that whether there is any evidence regarding the 

allegation

post with all back benefits. The Learned 

has not adopted

leveled against appellant and whether the
punishment awarded to appellant being a civil servant is in 

The procedure
adopted by the respondents clearly show male Hde intention, 

discrimination and undue victimization of the appellant and 

the appellant approaches this

accordance with law, rule and regulation.

Hon’ble Tribunal being the 
final and highest forum of appeal. It is further submitted 

that rules and regulation are always in 
substantive law and substantive law always prevails

support of

over It.

It is therefore, most. humbly prayed that by accepting 

this rejoinder and the ground of main appeal the

impugned order of respondents 

aside and the appellant
may please be set 

may please be retained/



1

reverted back/ reinstated on his post with all back 

benefits of pay and seiwice.

Appellant
Through

/vcr<
Shahid Qa^m ffihattak 
Adyocate/High Court 

PeshawarDated: /11/2015

Affidavit

f do hereby solemnly affirm and declare on Oath that the contents 

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept secret from this 

Hon’ble Tribunal.

my

Deponent

J,f advocatef k NOTARy PUBLIC ,/★
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
n- ...

Service Appeal No. 1356 /2014

i-

Alamzeb Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respect.fu 1 ly Shcw'cth;

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of 

law. The authority letter attached with the comments is worth perusal

which is specifically for Peshawar' High Court, Peshawar not for this 

Hon’ble Tribunal.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the appellant is estopped by his own conduct; how the appeal is 

suffer from limitation; and what matter facts has been concealed by the 

appellant from this Hon’ble Tribunal. No plausible explanation has been 

given by the respondents. No specific and due objection regarding the 

controversial question of facts and law involved in the instant service 

appeal has provided, therefore, appellant is unable to submit proper 

rejoinder to the preliminary objection raised by the respondents.

are erroneous
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I
j^Si°ln^kjLto_Facts of Reply/ Parawi^r- comm(-‘n!s

1. Para No. 1 and 2 of the reply /

reply. However it is submitted that 

attached

parawise comments needs no
respondent have not 

can be used 

leveled

any such document which 

appellant to justify the allegation
against 

against him.
Furthermore whether it is not the duty of the respondent

to
prove allegation leveled against appellant.

2. In response to para No. 3,,4, and 5 it is submitted that these 

comprehensively explained by appellant 

plausible explanation/

■ # *

paras are properly and i 

in his memo of appeal and 

have been submitted 

therefore, needs

no comments•c .
to these para by the respondents 

no repIy.Purthcr it submitted that pi'opcr 

not been adopted by 

N.W.F.P Civil Servants

r ■I' procedure for disposal of appeal has 

■ respondent No. 2 envisages in theIP
(Appeal) Rules, 1986.

»*

Reioinder to the Grounds of Reply/ Parawise onmrr,Pnt-,

a) Para No. of the reply / parawise 

and that of memo of appeal

a- c
comments are incorrect

are correct. The impugned order 

based on mala fide,, 

proceeded with the 

are not applicable to him
proper procedure has been adopted by the respondents 

determine the guilt of appellant. No evidence whatsoever has 

been procured against appellant.

I; IS illegal, unlawful, without authority,

void abinitio. The appellant has been

rules and regulation which
nor

to

b) Para No. d- h of the reply /

hence denied. Detail given in the memo of appeal i
parawise comments are incorrect

IS correct.
The enquiry report are very much clear that 

whatsoever
no evidence

were procured by the enquiy officer against 

appellant although he tried his best 

adverse from the mouth of the wi

P
to bring any thing

51-■.

Witnesses but he totally failed.
Under the law in opportunity of cross

examination of 

but
provided to him. The 

on appellant is only on the basis of

witnesses IS the unalienable right of appellant 

opportunity of hearing has been 

penalty imposed

no

'r
\

d



surmises and ■■ 

the documents and

stance fonvarded by the appellant has 

consideration

conjunctures without taking into consideration
evidence provided by the appellant. Thev

not been taken into 

been
I
:■} nor any evidence to that effect has 

procured by the enquiry officer which was has basic and
main responsibility under the law. Whether a person can be 

say evidence and whetherpenalized only on here
this

important aspect of the 

respondent while 

whether it is justified under

case has been considered by the 

awarding punishment to appellant. And 

any canon of law that a good 
performance of a person has to be based for his punishment.

c) Para No. i-

hence denied. No
n of the reply / parawise comments are incorrect 

or awarding of 

the respondent. The 

wrongly been proceeded 

and rights guaranteed

proper procedure oi enquiry 

punishment has been adopted by

appellant being Civil Servant has

with. It IS the ultimate purpose of law 

by the Constitution that
i-r-
¥-
i--' no body has to be condemned 

but here,, the basic right of the appellant 

violated and he has been conderrihed

unheard
has been

unheard, hence both 
are liable to be set aside in the best interest of 

justice and the appellant is liable to be reinstated on his

the orders

post with all back benefits. The Learned 

has not adopted
respondent No. 2

proper procedure as mentioned in the 

' Rules, 1986. The question 

is any evidence regarding the 

against appellant and whether

N.W.F.P Civil Servants ( Appeal)-wr*

arises that whether there 

allegation
'̂ ■

W:-::. '
leveled

punishment awarded to 

accordance with law, rule and

i' the
appellant being a civil servant is in

regulation. The procedure 
adopted by the respondents clearly show male fide intention, 

discrimination and undue victimization of the appellant and

the appellant approaches this> •
Honhie Tribunal being the 

appeal. It is further submitted 

always in

final and highest forum of , 

that rules and regulation 

substantive law and subsiantive la

y.

arei? support of
always prevailsw over iL

It is therefore, most humbly prayed that by accepting 

this rejoinder and the ground of main appeal the 

impugned order of

aside and the appellant
respondents may please be set

W.
&-■ ma}^ please be retained/

\



reverted back/ reinstated on his post with all back 

benehts of pay and service.

Appellant
9.Through

4 rp
Shahid Q^um Khattak 
Advocate/High Court 

PeshawarDated: /I 1/2015

Affidavit

I, do hereby solemnly affirm and declare on Oaih that the conients 

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept secret from this 

Hon'ble Tribunal.

my

/

Deponent

p- advocate 
notary publk:

^'^'■5^oun pesVv^jJ'Pa
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