BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 1308/2014 '

Date of Institution ... 07.11.2014

Date of Decision ...  18.02.2019
Mr. Ameer Nazar Ex-Head Constable no. 417, Police Line Haripur, District
Haripur. : s (Appellant)

| VERSUS

The Deputy Inspector Geﬁeral_ of Police Hazara region at Abbottabad and other.

_ : (Respondents)
MR. NOOR MUHAMMAD KHATTAK,
Advocate L - For appellant.
MR. MUHAMMAD BILAL, | |
Deputy District Attorney - For respondents
MR. AHMAD HASSAN, - MEMBER(Executive)

- MR. MUHAMMAD AMIN KHAN KUNDI =~ --- MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS
2. Learned counsel for the appellant afgued that departmental proceedings were

initiated against the appellant and upon culmination major penalty of dismissal from

-service was imposed on him vide impugned order dated 25.06.2014. He submitted

departmental appeal on 10.07.2014, which remained unanswered, hence, .the instant

service appeal. On the basis of a source report of Special Branch serious charges of

relations with a lady having immoral character were leveled agamst him. Enqu1ry was not h

conducted in the mode and manner prescrlbed in the rules. No show cause notice was -
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sefved on the appellant before awarding (‘major penalty, nor opportunity of personal
hearing was exte_nded to him. Perusal of enquiry report revealed that statements of '
concerned were lnot recorded in presence of the appellant nor he was afforded the
opportunity of cross examinatiop; In short he was condemned unheard. Reliance was
placed on case law reported as 2011 PLC (C.S) 1111, PLJ 2008 (S.C)65 and 2007 SCMR

1860.

3. Learned Deputy District Attorney argued that the Special Branch had submitted
the source report through which the relations of the appellant with a woman involved in
immoral activities and running prostitution den in Haripur were established..On the basis
of the said charges, disciplinary proceedings were initiated-and thereafter major penalty

of dismissal from service was awarded to him after observance of all codal formalities.

CONCLUSION.
4. It is quite amazing that the police record about Mst. Rizwana Shaheen of running

prostitution den is silent No FIR has been lodged agéinst her so far. On the other hand

7 the appellant candidly admitted that the said lady was llvmg in his nelghborhood and they

_D had family terms with her. However, it would be highly unjust to allege that he was hard

in glove with the said lady. The enquiry officer was unable to establish with the help of
documentary evidence that the appellaﬁt was in league with the aforementioned lady.
Enquiry was conducted in a slipshod manner. Neither statements of witnesses were
recorded in the presence of the acc;used, nor opportunity of cross exémihation was
afforded to him. As show cause notice was not served on the appellant before awarding
major penalty, so this illegality alone was sufficient to vitiate the entire procéedings
(2007 SCMR 1860 and PLJ- 2008 (S.C) 65). Opportunity of personal hear-ing was also |
denied to the appellant. We have every réason to believe that source report of Special

Branch was biased, one'sided and a deliberate attempt to victimize the appellant. The




above stated facts have established that "Qp_portunity of fair trial by follox;ving the due

process being his basic fundamental right was denied hence, condemned unheard. To
meet the ends of justice there is enough justification to conduct de-novo enquiry strictly
in accordance with the law and rules and providing full opportunity of defense to the

appellant.

5. As a sequel to above, the appeal is accepted, the impugned order dated 25.06.2014
is set aside and the appellant is reinstated in service. The respondents are directed to
conduct de-novo enquiry strictly in accordance with law and rules within a.period of 90
days from the date of receipt of this judgment. The issue of back benefits shall be subject
to the outcome of the de-novo enquiry. The appeal is disposed of accordingly. Parties are

left to bear their own costs. File be consigned to the record room.

AHMAD HASSAN)

. _ Member
/%/ r - Camp Court Abbottabad.
Bl
(MUHAMMAD AMIN KHAN KUNDI)

Member
ANNOUNCED

18.02.2019
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'ORDER

18.02.2019

Counsel for the: appellant present Mr Muhammad Brlal Deputy

District Attorney alongW1th Mr. Muhammad Zahoor, Inspector Legal for

-the respondents present Arguments heard and record perused.

Vide our detarled Judgment of- today placed on ﬂle the appeal is

accepted, the rmpugned order dated 25 06 2014 is set aside and the

S m——

‘appellant is reinstated in service. The respondents are dlrected to conduct

de-novo enqulry strlctly in accordance with law and rules within a period of .

90.days from the date of receipt of thts Judgment The issue of back benefits
shall be subject to the outc()me of the de-novo enquiry. The appeal is
drsposed of accordingly. In. the curcumstances parties are left to bear their

own costs. File be cons1gned to the record room.

hmad Hassan)

f ) Member
W/%/ 7
MW '49% Camp Court Abbottabad
(M. Amin Khan Kundi) .
Member

ANNOUNCED

18.02.2019
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:+30.08.2018 , Due to summer vacations, the case is adjourned .To come up for the

Reader

same on 15.10.2018 at camp court Abbottabad.

15.10.2018 Appellant Amir  Nazar in person present. Mr
| ‘Muhammad Zahoor, Inspector (Legal) alongwith Mr. Usman
Ghani, District Attorney for the respondents present- Due to

general strike of the Khyber Pakhtunkhwa Bar Council, counsel

for the appellant is not in attendance Adjoumed. To come up

for arguments on 18.12.2018 before the D.B at camp court,

" Abbottabad.
M | g
+  Member - : Chairman
' ' Camp Court, A/Abad
18.12.2018 - Mr. Muhammad Maaz Madm Advocate for appellant and Mr.

Usman Ghani, Dlstrrct Attorney alongw1th “Mr. Muhamrnad Zahoor,-

Inspector for the respondents present

It 1s stated that learned senior counsel for appellant could not make
it from Peshawar today. Request for adjournment. Adjourned. To come up
for arguments on 18.02.2019 before D.B at c_amp_court A/Abad.

?’ | . | | ' Chairman\ i
Member

Camp Court A/Abad

~



22.02.2018 - Appellant present ifi person and Addl. AG alongwith

for 'the’ appellant has not turned up from Peshawar. To. come up for -

: argumetits on 23.05 2018 b¢fo_re the DB at camp court, Abbottabad.

x

Member , ~

Lo . 23.05.2018 Appetlant'in person and Mr. Usman Ghani learned -
A ‘District Attorney alongwith Danish Zeb ASI for the -
respondents present. Appellant seeks adjvournmen_t as his
counsel ié not available. Adjourned. To come"up‘ for
“arguments 'on 26.06.2018 before ti)e D.B - at camp court
A/Abad. |

a0 S
- Chairman

Member Camp court, A/Abad

, 25.06.2018 - Appellant Ameer Nazar in person alongwith counsel Mr.
Noor Muhammad Khattak, Advocate present. Mr. Muhammad
Zahoor Inspector (Légal) alongwith Mr. Ziullah, District Attorriey
'forl the respondents present. Learned Deputy District . Attorney
requestéd for adjournment that brief of the case has been handed
over to him today. Granted. To come up for atguménts on

30.08.2018 before the D.B at camp court, Abbottabad.

. . - : g s
w , : dirman

Member - ‘Camp court, A/Abad

Muhamméd Zahoor, SI .(ch.al) for the resiaondénts preéént. Counsel -
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- 21.08.2017

19.10.2017

18.01.2018

for arguments on 18.01.2018 before the D.B at camp eourt,

.Appellant in. person and Mr. Muhammad Bilal, Deputy

District Attorney alongwith Muhammad Zahoor, Inspector (Legal) for .
- the respondents present Appellant seeks adjoumment as his counsel
has not turned up from Peshawar. Adjourned. To come up for final

* “hearing before the D.B on 19.10.2017 at camp court, Abbottabad.

3

XN L=
m -Camp court, A/Abad

ber

Appellant. in person and Mr. Muhammad Bilal, Deputy

~ District Attorney alongwith Mr. Zahoor Ahmed, Inspector (legal) for

the respondents present. Appellant. seeks adjournment. To come up

Abbottabad. | .
%f o | ’ CM\
Member Camp court, A/Abad.

Counsel for the appellant and Mr. Usman Ghani, District
Attorney élongwith Zahoor Alam, Inspector (Leg‘él) fer the
respondents present Lounsel for the appellant seeks ad]ournment

~ Granted. To come up for arguments on 22.02.2018  before the D.B
at camp court, Abbottabad.

Member S Camp Court, A/Abad
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2162016 ‘ .~ Appellant in person and Mr. Muhammad Siddique,.
Sr.GP  for the respondents present.. Appellant seeks-
| adjournment as his.counsel not turned up from Peshawar.
To come up for final hearing before D.B on 23.11.2016 at
camp court, Abbottabad.

Member : . C\\%n

Camp Court, Abbottabad.

23.11.2016 Appellant in person and Mr A‘odur Rashld ASI
alongwith Mst. Bushra B1b1 Government Pleader for
respondents present. The Bench is lncomplete therefore
arguments could not be heard. To come up for final hearing

on 14.03.2017 at camp court, Abbottabad..

Camp Coulf ,'A/Abad :

14.03.2017 Clerk of counsel for the appellant and Mr. Israr
Shah, Reader alongwith Mr. Muhammad Siddique, St.GP for
the respondents present. Counsel for the appellant has not
turned up from Peshawar and due to non-availabil -i!'y ‘ol’ D.B
arguments could not be heard. 10 Come up ior tuml hearing

before the D.B on 21.08.2017 at camp coun /\bbottabad

AN

Chaj
Camp Court, A/Aba]
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7 . 28.05.‘20'15‘ . ~ Appellant’in person and Mr. Abdur ‘Rashid, ASI (Iegal) alongW|t
| - Addl A.G for respondents present ertten reply subm:tted The appeal is

a55|gned to D.B for rejomder and final hearmg for 19 8.2015 at camp
: ‘court Abbot__tabad as the matter pertalns tothe territorial limits of Hazara -

~ Y
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19.08.2015 Counsel for appellant and Siraj, Reader \alongwnh Mr.
Muhammad Aurangzeb GP for respondents present Rqomder
submitted. To come up for final hearing b'efore D.B on

16.12.2015 at camp court A/Abad.

,-i Clairtan
; Camp Court Abbottabad

T
e i 8]

Appellant in person and\, Mr. Abdur Rashid, ASI ({legal)
16.12.2015 : Lo

alongwith Mr. Muhammad Siddiqué;r"Sr.GP for respondents present.
Due to non-availability of D.B, appeall ‘a\djourned for final heéring

before D.B to 21.6.2016 at Camp Court A/Agzed.

. Y
1 Y

A

I‘. ,;
- , 1 Chai}‘%‘l
:

o Camp Court A/Abad

!

Tf

4




4

4 27.01.2015

. Agent of "counsel "fér the apbei{ént present. Counsel for the

- appellant is st‘a'tedAbusy before the éugust Peshawar High Court, Peshawar.

5 10.02.2015
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Adjourned for preliminary hearing to 10.02.2015.
CHAIRMAN

Agent of counsel for the appellant present. Counsel for the

appellant is not in attendance due to strike of the Bar. Adjourned for

v

Chal'rman.

p,rejiminér_y hearing before S.B to 25.02.2015.

Counsel for the appellant present. Learned
counsel for the appellant argued that the appellant was
serving as Head Constable in Police Department and

-vide impugned order dated 25.06.20 he was -
dismissed from service on the charge Of extending
patronage to a lady of bad character. That the

appellant was neither given any show cause notice nor
charge sheeted nor any inquiry was conducted and,
moreover, he was penalized under Police Rules, 1975
which is not applicable to the case of the appellant.

Points urged need consideration. Admit. Subject
to deposit of seclurity and process fee within 10 days,
notices be issued to the respondents for written
reply/comments for 28.05.2015 before S.B.

R ‘Oha&uan
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; Form- A - » =
FORM OF ORDER SHEET -
Court of
Case No._ 1308/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings o '
1 2 3
1 07.11.2014 The appeal of Mr. Ameer Nazar presented today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
| i
2 This case is entrusted to Bench: E for preliminary
hearing to be put up thereon _{& — P} —4el5
- CHAIRMAN
3 16.01.2015 Counsel for the appellant present.

Requested for adjournment due to’strike of

the Bar. Adjourned to 87/1/2015 preliminary

Oh%man “

hearinga.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-~ " PESHAWAR

APPEAL NO. / ; a g/ ”}'2014

AMEER NAZAR | VS POLICE DEPARTMENT 3
| |
| ~__INDEX |
S. NO. | DOCUMENTS ANNEXURE PAGE
1. Memoofappeal | ... 1-3.
2. Charge sheet A 4.
3. Statement of allegation - B 5.
4. Reply C 6.
5. Impugned order D o 7.
6. Departmental appeal E 8-11. |
7. Vakalatpama | ... 12.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /Z@{Z 2018 LT e

Wy dk‘/z_ﬁ@?

Mr. Ameer Nazar, Ex-Head Constable No.417, | wted_ 2~/ / — 2 14
Police Line Haripur, DistrictHaripur..ussssssssseesssersssseranse Appelant

7%7 PRAYER:

VERSUS

' The Deputy Inspector General of Police Hazara region at

Abbottabad.

The District Police Officer, District Haripur.
............................................................. Respondents

APPEAL UNDER_SECTION 4 OF THE KHYBER
PAHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 25.6.2014
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE WIHTOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER BY THE RESPONDNETS
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

That on acceptance of this appeal the impugned
order dated 25.6.2014 may very kindly be set
aside and the respondents may directed to re-
instate the appellant with all back benefits. Any
other remedy which this august Tribunal deems fit
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

That the appellant was appointed as Constable in the
respondent Department and later on the appellant was
promoted to the rank of Head Constable on seniority-cum-
fitness basis. That during service the appellant has served
the respondent Department quite efficiently and up to the
entire satisfaction of his superiors. -

That appellant while working as driver/Head Constable the

respondent No.2 issued charge sheet along with statement
of allegation to the appellant vide dated 11.4.2014. That in
the said charge sheet and statement of allegation baseless

allegation was leveled against the appellant by the

respondent No.2. That in response to the charge sheet and




statement of allegation appellant submitted his detailed reply
and denied all:-the allegations “Which have been leveled
against him. Copies of the Charge sheet, statement of
allegation and reply are attached as
ANNEXUNCausruarassssrussrsnsnsrsnsssessasassassurenasnnnns A, B&C,

That vide order dated 25.6.2014 the appellant was dismissed
from service without conducting regular inquiry in the matter
by the respondents. That feeling aggrieved from the
impugned order dated 25.6.2014 the appellant filed
Departmental appeal on 10.7.2014 but the same was not
responded by respondent No. 1 within the statutory period.
Copies of the Impugned order and Departmental appeal are

- attached as @aNNEXUIE ..eevissssercsssssssssssnssssneninans D &E.

Hence the present appeal on the following grounds amongst
the others

- GROUNDS:

A- That the impugned order dated 25.6.2014 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance
with law and rules by the respondent Department on the
subject noted above and as such the respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of
Pakistan 1973.

C- That no show cause notice has been served against the
appellant by the respondents before issuing the
impugned order dated 25.6.2014.

'D- That no chance of personal hearing/personal defense has

been given to appellant before issuing the rmpugned
order dated 25.6.2014.

E- That no regular inquiry has been conducted in the matter
by the respondents before issuing the impugned order
dated 25.6.2014 which as per Supreme Court judgments
IS necessary in punitive actions against the Civil servant.

F- That appellant has been dismissed frorh his service under .
a wrong law.




G- That appellant seeks permission to advance other
groundsand p'roofs-at the time of hearing.

It IS therefore most humbly prayed that the appeal of the _

appellant may be accepted as prayed for.

Dated:6.11.2014

APPE{gNT

AMEER NAZAR

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




- CHARGE SHEET - T A7 -

M) O, Muhammad_ ljaz Khan' (PSP), District Police Officer, Haripur as.’

competent authority, hereby charge you Driver/ Head Coustable Ameer Nazar
Mo.417 as enclosed statement of allegations, Co

Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties
specified in the said Rules. ' '

() - You appear to be guilty of misconduct under Police Efﬁcicng:y &

(33 : You' are, therefore, required to submit your written defense

‘within 07 days of the receipt of this charge sheet and statement of allegation to the

Committee/ Enquiry Officer as the case may be.

(4) ' Your writteﬁ-y;dgféﬁs‘é’, if any, should reach the Enq.uiry
Officer/Committee within the spec1f1e .:;jfériod, failing which it shall be presumed
that you have no defense to put in éﬁdf-’fi‘p that case .ex-parte action shall follow
against you. ‘ ‘ RK '

(5) Intimate weather you desire to be ;}{égrd in person or
otherwise, . _. | o ‘ \
(6} o A statement of allegations is enclosed. .

1
i
i
i

(Muhammad fjzz Khan). PSP

District Police er. .
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DISCIPLINARY ACTION

I, Muhammad ljaz Khan (PSP), District Police Officer, Haripur as
competent authority of the opinion that you Driver/ Head Constable Ameer Nazar
No.417 have rendered yourself liable to be proceeded against as you committed the
following acts/omissions within the meaning of Police Efficiency & Discipline Rules 1975.

STATEMENT OF ALLEGATION
You while posted at Police Lines Haripur as Driver, a finding of enquiry
report on the application of Mst: Rizwana Shaheen was received from Regional Police
Officer, Hazara Region Abbottabad Office vide his Memo: No.454/C-Cell, dated
02.04.2014, in which Mr. Sajid Khan DSP/ADIG Hazara Region Abbottabad mentioned

the followmg 1rregu1ar1t1es -
- Source report unsngneg was also obtained from Special Branch in
which her ill reputatlon and nganagmg a'prostitution den in her house
1s again conﬁrmed Furthermore it has also been mentioned that this
den is under the shelfér\of a person namely Ameer Nazar, who is stated

(“
to be a driver m*p_ollce;Harlpm The involvement of Mir Nazar a
“ Wbty
police driver may also notJ be overlooked so as to stop this menace
yonce forever.
K The above mentioned acts are gross mlsconduct on your part.

; 1 ke ‘!n’

f.:

7
(2) ﬁg For the purpose of scrutinizing the conduct of the sald accused officer
with reference to.tbe above allegations, an Enqulry Committee conmstmg of the following is
constituted.  +, i
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of thlstaOrdlnance"FI%wde reasonable opportunity of hearing, to,thefaccused irecord
finding andTmake‘mthm 75 days of the receipt of this order ﬁ'ecommendatxon as to
pumshment‘or the‘%"ﬁp‘roprlate actlon against the accused. - ’g 5 i et
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" Copy of above is submitted to the: - 7

1) Regional Police Officer, Hazara Region, Abbottabad please.

2) Enquiry Officer for initiating proceedings against the said accused under Police
Efficiency & Discipline Rules 1975.

3) Driver/ Head Constable Ameer Nazar No.417 with the directio
defense within 7 days of the receipt of this statement of allegat]
appear before the Enquiry Officer on the date, time and plad
purpose of departmental proceedings.

ATTESTED

/2014,

to submit his

ons and also to
ﬁxed for the

District Pol )ﬁrc

Happur
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Driver Head Constable Amir Nazar No.417

’

' ORDER

** had been reported té be patronizing women of bad character, during an enquiry

- conducted by Mr. Sajid Khan A/DIG Hazara Region, it was alleged that Mir Nazar

was extending patronage to a lady of bad character namely Rizwana Shaheen.

-Consequently, the defaulter police official was charge sheeted an enquiry was

conducted through Deputy Superintendent of Police, Khanpur Mr. Asif Gohar.

The enquiry officer probed the facts on allegations and -
submitted his findings vide No. 99, RG, dated 17.04.2014 in which he held that the
activities of HC eamed bad-name for police -department. After receiving the
finding of enquiry officer, HC Amir Nazar was heard in person and could not
satisfy the undersigned as to his allegation on peruse of enquiry report and after
hearing the defaulter police officer.

, I, Muhammad Tjaz Khan, District Police Officer, Haripur
being competent authority under police rules 1975, I am of the opinion that HC
Mir Nazar had Close relation with lady of dubious character, who is also involved
in immoral activities. for the charges of misconduct HC Mir Nazar is hereby

- awarded major punishment of dismissal from service with effect from 25.06.2014.

Order announced
OB NO 375 Dated 25.06.2014

District Polfce Offi
Z-Hari /ﬂ’
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~ Before the worthy Regional Police Ofﬁcer., Hazara
Region Abbottabad
£E-&

Subject: REPRESENTATION AGAINST THE ORDER OF DISTRICT
POLICE OFFICER HARIPUR VIDE ORDER BOOK NO.375
DATED _25.06.2014, WHWREBY THE REPRESENTATIONIST
WAS AWARDED THE MEJAOR PUNISHMENT OF “DISMISSAL
EROM SERVICE”.

(Through Proper Channel)

Respected Sir, , '

With_due_respect it is submitted that vide OB No.375 dated
25.06.2014 (Copy attached as annexure “A”), I was awarded the major punishment
of Dismissal from Service by the District Police Officer, Haripur without any lawful

‘grounds, Para-wise details are as under:-

That the charges against me are that while posted at Police Lines -
Hanpur as Driver, a findings of enquiry report on the application of Mst: Rizwana
Shaheen was received from your worthy office vide No.454/C-Cell dated 02.04.2014, in
which Mr. Sajid Khan DSP/ADIG mentioned irregularities as Source rgtpoft unsigned was
also obtained from Special Branch in which her ill reputation and managing a prostitution
den in her house is mentioned. Furthermore, it has also been mentioned that this den is
under the shelter of petitioner, hence 1 was charge sheeted vide No.861-63/PA dated
11.04.2014 (Copy attached as annexure “B”)

Mr. Asif Gohar, Deputy Supermtendent of Police, Khanpur was
appomted as Enquiry Officer to probe the matter. .

That the petitioner was straight away dismissed from service
w1thout any lawful grounds as the petitioner has no contacts with Mst Rizwana Shaheen.
There is no report of any concerned SHO/Local police about running of prostitution den
under the supervision of petitioner. How she could'organize or maintain a prostitution
den under the supervision of petitioner as reported by Mr.Sajid Khan DSP/ADIG of your
worthy office in complete ignorance of local police.

That I joined Police Service as Driver under your command in MT
Staff and remained posted as driver in various place of posting even with the Ex-DPOs
and obeyed my duties quite devotedly and efficiently.

( That the Enquiry Officer did not conducted impartial enquiry and
recommended the petmoner for awarding suitable punishment and also held me
responsible for making relations with Mst: Rizwana Shaheen.

ATTESTED







l’w'vl

‘{ﬁce that I have been working as driver in police department since 17 years, during my
entire service I performed duty at Police Lines as well as with many DPOs and possesses
untarnished service record. Mst: Rizwana Shaheen resided at Naseem Town about 6/7
years back to whom formal relations were natural with his family. Furthermore, record of
the local police is totally silent against Mst: Rizwana Shaheen and complaint against the
petitioner is seems to be submitted by any other police official due to personal

. grudges/misunderstanding which is totally fictitious /baseless (Copy enclosed as

annexure “C”).

@ That Mst: Rizwana Shaheen moved an application against Inspector
Altaf Khan SHO PS Sarai Saleh for not registering a case on her report, allegedly
received Rs: 10000/~ from unknown accused while took Rs: 3000/- from the applicant. It
is pertinent to mention here that enquiry officer despite going through the facts of
application and initiating action against the concerned police officials, the petitioner was
held responsible for having relations with the cited women on unlawful grounds.

8 Incharge District Security Branch held Mst: Rizwana Shaheen as ill
reputed women. If he forwarded some diaries against her why legal action has not so far
been taken against her in the local police station of Sarai Saleh, and if it is not taken how
the petitioner could be held responsible for the lapse of local police in this regard.

) The findings of Mr. Sajid Khan DSP/ADIG pertaining to petltloner
that Mst: Rizwana Shaheen is running a prostitution den under the shelter of petitioner
also comes in the meaning of code of conduct for which he should be dealt with, he may

also be asked to bring on record the reasons of his allegations. It is pertinent to mention.

here that the petitioner belongs to a respectable family and the cited enquiry report badly

(_) That in reply to Charge Sheet the petitioner admitted to enqulry@

harmed my service career as well as reputation in the public & family. copy altadued awmen” -7

T e

( 10) That despite the allegations of receiving illegal gratification on part
of Inspector Altaf Khan and not taking any legal action as per law, the petitioner was
erroneously indulged in the enquiry proceedings which does not comes within the ambit
of violating Police Efficiency & Discipline Rules 1975.

0 That the record of all the police stations of District Haripur is silent
in the name of Mst: Rizwana Shaheen but Mr. Sajid Khan DSP/ADIG, 1/C DSB Safdar
Zaman, Enquiry Officer and DPO Haripur all hold herself as an ill reputed women

without any legal or lawful grounds and also held the petitioner responsible for having’

close relation with her as she owns a dubious character and was dismissed from service
illegally.

r(12) That the cited Police Officers held the petitioner responsible for
gross misconduct without any documentary, written or parol evidence, the decision of
DPO Haripur is against the laws & liberty of the state of Pakistan.

ATTESTED

—.—;—:—-..—m y




m) That the petxtloner was only served with Charge Sheet & Summary @
of&\lleganons by the District Police Officer Haripur, no show cause or final show cause
notice was served upon the .petitioner which is also the violation of relevant enquiry
proceedings/rules. No legal and codal formalities were observed during enquiry.

@ That the petitioner possesses untarnished record with many good
entries, was awarded many commendation certificates by DPOs for excellent
performances along with suitable cash rewards (Copies attached as annexure “D”)

@i That the petitioner was compensated with CC-III along with cash
reward of Rs: 2000/- for performing exceedingly well in the recovery of Arms/
Ammunition, Narcotics and developing good network of intelligence in case vide FIR
No.16 dated 16.01.2014 u/s 9C/CNSA, 7 ATA/15AA (2013) KPK PS KTS Haripur and
also was recommended for grant of CC-II ‘with suitable cash reward vide DPO Haripur
Memo No.284 dated 17.01.2014 (Copies enclosed as annexure “E”).

ﬁ@m That as the petitioner perform duty as driver with many DPOs so Mr.
Abdur Rasheed Prevnous DPO Haripur 1ssued a certificate to the petltloner wnth the

N5 Ty "“15 2 INEITIT
0.41;7%n%‘§r lons

7 %ﬁﬁ“Y w’ﬁrﬁW’W&W
ence EﬁeMork%IsomJﬁﬁgm
i 0 G
_‘ hxevem@remft;.',“\? asSalso
sWr‘h‘ﬁ?hé’-ﬁﬁove&%z&@&ﬁﬁ%er q,med

dutte RO estly, eff ctentbr and profess: nally” (Copy of the same is attached herewnth
as annexure “F) ’

ﬁ:) That as the petitioner perform duty as driver with many DPOs so Mr.

Atnqullah Khan Wazir, former DPO Harlpur issued a certlﬁcate to the petitioner with the
by discipliped el

£S5

Withimemey anever

od"r'ddg;&éwnﬂflﬁﬁbten tlal 510

cope with odd situation. I wish and if I could, I would havé‘jgwe ?ﬁ?fg{
promotion to the rank of SI and would have appomt him: as: SH- a&}?he,‘has*f‘tl;e'%’b‘;i{f}

to run the most difficult police station. People like Ameer.a " ,;ﬁéyﬂ)’f%"‘gﬁ%ﬁ?pﬁb&

department” (Copy of the same is attached herewith as annexure “G”)

€18y That the petitioner enlisted in Police Department on 03.06.1997 and
thereafter was promoted as officiating Head Constable C-II in the year 2008 due to
having good performance as Driver. During my entire service up to 17 years I obeyed my
job/responsibilities under the supervision of supervisory officers and earned  good
name/image & reputation in the Department.

ATTESTED




{19y ‘ : ‘ That the petitioner is the part of sanctioned MT Staff strength of the

drivers of District Haripur i.e 1-3-15, well trained/skilled Driver of all kinds of Police

~ vehicle including APCs and possesses thorough experience of handlmg/mamtalmng them
under the rules.

In eve of the above facts and circumstances it is most earnestly

praised to your majesty that I am innocent may kindly be exonerated and rcmstated to
Police Service in Dlstnct Harlpur

v

-

I shall be very thankful to you for you’re this act of kindness.

Yours Obediently, :
I | N ' o : Ameer Nazar

Ex-Head Constable
MT Staff District Haripur



INTHE COURT OF _ Y. fervien Fibunad_ fouhassor

. VAKALATNAMA

OF 2014

o " (APPFLLANT)
S ee Nalar - _(PLAINTIFRY
I S . ~ (PETITIONER)

~ VERSUS

. . (RESPONDENT) -
fotiee  Pefnroen? (DEFENDANT) -

‘Do hereby appoint and” constitute NOOR MOMAMMAD

| KHATTAK, Advocate, Peshawar to appear, plead, act,’

compromise, withdraw -or refer to arbitration for me/us as

- my/our Counsel/Advocate in the above noted matter,
. without any liability for his default and with the authority to

engage/appoint any othéer Advocate Counsel on my/our cost.
I/we authorize the said Acdvocate to deposit, withdraw and
‘receive on my/our behalf all sums and amounts payable or .
deposited on my/our account in the above noted matter. o

Dated. /___ /2014
' NOOR MOMAMMAD KHATTAK -
. , . (ADVOCATE) - |
OFFICE:

- Room Né.1, Upper Floor,. @ .
Islamia Club Building, Khyber Bazar, o
Peshawar City.. .-
Phone: 091-2211391 .

Mobile N0.0345-9383141
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"t "FORE THE KHYBER PAXHTUNKHMYIA, PESHAWAR SERVICE TRIBUNAL PESHAWAR

_Service appeal No. 1308/14 - |

‘et - -
a—

Ex-Driver Head Constable Ameer Nazar, driver, No. 417, Police I;@rjé;s, District Haripur -
: S -7 70. . (Appellant)
VS.A‘/;; ’

Regional Police Officer, Hazara Region, Abbottabad and an Other

ST

. The requisite Para-wise comments on the behalf of respondents are as under:-

. Pre\limihag Objections o

owvn AW

The instant appeal is badly time barred and not maintainable under the law.
The appellant has not come to the Honorable Tribunal with clean hands.

The appellant has no locus stand o file the appeal. o »

The appeliant has suppressed material facts from the Honorable Tribunal.

The appellant is estopped by his own conduct. ' '

That the appeal is not maintainable for misjoinder/nonjoinder of necessary parties. »

Objections on facts.

1.

3.

incorrect, the appeliant Ex-Driver Head Constable Ameer Nazar No. 417 was given
relaxation in age and qualification and was appointed as Driver Constable in police.

. department Haripur on 03.06.1997, on charges of misconduct for having relations
with bad character women namely Mst: Rizwana Shaheen r/o Haripur, who was *

reported to run ‘prostitution den in Haripur, with the active protection and shelter of

" the appellant who being an influential person in uniform and having served with the

senior officer as driver and thereby used the position with the ulterior motive for the
mal practices against the morality, law as well as norms of discipline force, the acts of

the appellant were highly objectionable and misconduct under-police rules 1975 so, he .
was proceeded against, departmentally and being found guilty of charges lawful-

punishment of. dismissal from Service was awarded to the appel'lant vide OB No. 375,

" dated 25.06.2014

Incorrect, the appeilant while p-osted at police lines, Haripur as Driver was reported to.‘ :

have .extended shelter in the colour of uniform to a prostitution den, the acts &

omissions were bad name‘énd for police force and misconduct as the primary duty of -
police is to prevent the crimes and not to support and _spread crimes in the society, .

therefore, he was charge sheeted and served with statement of allegations under

" police Rules 1975, by the then District Police Officer, Haripur (copies of Special Report

of DSB/Haripur are attached as annexure “A"). The DSP/Haripur Mr.- Asif Gohar was
appointed as Enquiry Officer, who conducted proper departmental ‘enquiry and held
the charges of misconduct proved and recommended the appellant for punishment,

hence, the a‘ppéllan_t was called in Orderly Room and was heal_‘d in person by the then
" District Police Officer, Haripur and being found guilty of charges -he was awarded -

Iawful punishment of dismissai from service vide OB No. 375, dated 25.06.2014 (copy
of charge sheet and enquiry is attached as annexure “8"). '

Incorrect, consequent upon departmental enquiry the appellant was awarded legal-

punishment, moreover, all the principles of natural justice were observed, the
* E:\Arnjad E\Documentation\Inspector Legal Haripur\Misc. Inspector Legal:docx :

{Respondents) -
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" appellant filed a representation before the appellate authority i.e. the then Regional. A

solice Officer, Hazara Region, Abbottabad which was also dismissed and file
cogent reasons vide Regional police Officer, Hazara Region, Abbottabad office order

No. 2747/PA, dated 06.03.2015 (copy of order is artached as annexure “C"}.
4. Theinstant appeal is not maintainable on the following grounds amongst the others.

rounds:

i

a. Incorrect, the order of dismissal.dated 25.06.2014 is cogerit,' quite legal, result of -

proper departmental enquiry, hence, maintainable under the law. .

Incorrect, the appellantwas treated in accordancewith law and rules, no right of the
appellant was violated rather he was dismissed from service strictly in accordance with

law, hence, the punishment is lawful.

jc Incorrect, the appellant was issued charge sheetéd‘ and statement of allegations vide - .
District ‘Police Officer, Haripur Endst: NO. 861-63/PA, dated 11.04.2014 and during- . -

enquiry proceedings he appeared and a_ssociated the enquiry, similarly, thgappellant
was heard in person, he was given every right to defendAhimself,,however,-.the '
appellant badly failed to prove his innocence, therefore, order of dismissal was passed

quite legally.

. Incorrect, as narrated above. : - .
e. Incorrect, the appellant was treated in accordance with law, in-the course of enquiry -

the rclevant witnesses’ were examined and the’ substantial evidence proved -the .,
charges, the appellant extended full protecjdon_‘to Mst: Rizwana Shaheen, who was P

reported to run prostitution‘den, the statement of witness Tahir sultan $/o Sultan
Mubarak r/o KIS Sector No. 04 is of worth importance on the issue which
corroborates the immoral character of the appellant (copy is attached as annexure

%

i Incorrect, the appellant was Gisrnissed uncer the. proper law. A . s
_ The respondents shall produce any other grounds with thevpermis_‘.sion of Hon'ble -

“Tribunal during the hearing of the case.

_ In view of above, it is therefore, ‘requested that the instant'séfvice appeal does
" not hold any legal force, which may kindly be dismissed with costs. -

Hazara Region, Ab
(Respondent No. 1)

District Police officer, -
Haripur .
(Respondent No.2) -

‘e

t:\Amjad l'.\Do:umcmalion\mspc(lor Legd lu_ﬂpun\Mi\c. Inspectorn Legal.dock
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o appellant filed representation pefore the apbeuate authority i.e. the then Regional.
‘ police Officer, Hazara Region, Abboftabad w'h'u:h-was also dismissed and filed' for
cogent reasons vide Regional Police Officer,AHaz‘bara Region, Abbottabad office order
No. 2747/PA, dated 06.03.2015 (copy of order is attached as annexure “C’). . ’
4. Theinstant appeal is not maintainable on the following grounds amongst the others.

PSARREY... . TP

‘Grounds: ) ‘ :
a. Incorrect, the order of dismissal dated-25.06.2014 is cogent, quite legal, result of
proper departmental enquiry, hence, maintainable under the taw. o -
b. Incorrect, the appellant was treated in accordance with law and rules, no right of the
appellant was violated rather he was dismissed from service strictly in accordance with
law, hence, the punishment is tawful. o o Coa
c. incorrect, the appellant was issued charge sheeted and statement of allegations vide
District ‘Police Officer, Haripur Endst: No. 861-63/PA, dated 11.04.2014 and during: /
enquiry proceedings he appeared and associated the enguiry, similarly, the‘appellar_lt‘
was heard in person, he was given every right to defend himself, _hOWever,-.thé'
appellant badly failed to prove his innocence, therefore, order of dismissal was passed
quite legally. : :

8 d. Incorrect, as narrated above. o : oo ,

. e. Incorrect, the appellant was treated in ac;ordance with law, in-the course of enquiry'
the relevant witnesses' were examined and the’ subs;antial evidence provéd-the&
charges, the appeliant extended full protection to Mst: Rizwana Shaheen, who.vf:as
reported to run prostitution” den, the statement of witness Tahir Suitan s/o Sultan .
mMubarak r/o KTS Sector NoO. o4 is of worth importance ‘on the issue which  ~
tcgroborates the immoral character of the appellant {copy is attached as annexure
“)- , ,

i. incorrect, the appellant was gismissed under the proper law. . .
g. The respondents shall produce any other grounds with the_permission of Hon'ble -

Tribunal during the hearing of the case.

-t

- -

‘ In view of above, it is therefore, requested that the instanﬁ‘sérﬁice appeal does
not hold any legal force, which may kindly be dismissed with costs. .

. Hazara Region, AD ' : :
(Respondent No. 1)

pistrict Police Officer; f
Haripur . ;
(Respondent No. 2) .

.
| 3.

g:\Amjad E\Do':vmenlation\lnspec_lo( Legal Haripur\Mist. Inspectar iegal.docx

”'@" . ) . ' - .-:.,-..-,..A, m s _‘A....T:'._.‘.*.,, ..
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. v | Before the Khyber Pakhtunkhwwa,

Pe.sh-awar Service T rib%nal Peshawar
Service appeal No. 1308/2014

e Ameer Nazar, District Haripur

_Ex-Driver Head Consta'-bl
...... (appellant)

VERSUS -

Abbottabad & another
(respondent)

The Regional Police Officer, Hazara Region,

COUNTER AFFIDAVIT

réspbhdents do hereby solemnly

We the following
s of reply/comments are true and

affirm and declare that all the content
correct to the best of our knowledge

" concealed from the Hon'ble Tl‘ibunal.

Regional Police Officgr,
Hazara:Region, Abbottabad

y Respondent No. 01

District Police Officer,
Haripur
Respondent No. 02

.E:\Amiéd'E\Oocume:-iation\h'sspectoa' Legal Haripur\Misc. tnspeclor Legal.docx

o I~u_¢

and belief and nothing has been .

T
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. | SArmes e
CHARGE SHEET
(1) |, Muhammad ljaz Khan (PSP), District Police Officer, Haripur as”

competent authority, hereby charge you Driver/ Head Constable Ameer Nazar

No.417 as enclosed statement of allegations.

(2) You appear to be guilty of misconduct under Police Efficiency &
Discipline Rules 1975 and have rendered yourselfliable to all or any of the penalties

specified in the said Rules.

3) You are, therefore, required to submit your written defense

within 07 days of the receipt of this charge sheet and statement of allegation to the
3

Committee/Enquiry Officer as the case:may be.

(4) Your writter defe }g{ 3 “2if any, should reach the Enquiry
Officer/Committee within the specxﬁé“dg ;é':riod, failing which it shall be presumed

A ESPRT

that you have no defense o |n_1,t5{i‘ﬁ€"af{d£iu§ that ca§e‘%arte action shall follow
%

againstyou.
Bl
Py
b ’r}'jeard in person OF
SN
o\

(5 Intimate weather you desire to'

3. N

bA

otherwise. % , '
A statement of allegations is enclosed.

(6)

. (Muhgmmdd 17
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',/‘/T.: i | DISCIPLINARY ACTION . @W&‘B

‘.

. I, Muhammad ljaz Khan (PSP), District Police Officer, Haripur as

L ¢ompetent authority of the opinion that you Driver/ Head Constable Ameer Nazar

‘N0.417 have rendered yourself liable to be proceeded against as you committed the
following acts/omissions within the meaning of Police Efficiency & Discipline Rules 1975.

“ v L
You while posted at Police Lines Haripur as Driver, a finding of enquiry

report on the application of Mst: Rizwana Shaheen was received from Regional Police
Officer, Hazara Region Abbottabad Office vide his Memo: No.454/C-Cell, dag.ed
02.04.2014, in which Mr. Sajid Khan DSP/ADIG Hazara Region Abbottabad mentioned
the following irrcgularities:- # _ : “
1. Source report unsigned: was also obtained from: Special Branch ‘in
which her illf.ﬁ%upgtj% nd.-managing a prostitution den in her house . :

is again co n: -',g,l,n, it has also been mentioned that this
den is under the SKEIAIRETE

epobaiperson namely Ameer Nazar, who is stated _
to be.a driver ir oliceul] _
police driver may:also no&}:e overloGked so as to stop this menace

licelblaripur™ The involvement of Mir Nazar a -

_.jonce forever. - bs 2 “
f The above mentioned acts are gross miscondugtion your part.
pyor - PR R ) .7 * .
LB o owd o g, )
(2) ,-,ng_j?or the purpose of'scritinizing the conductiof thaysuid accused-officer

uiry

with reference tothe above allegations,an Enq
. EQ fLns e %

Committee consisting(of.the following is
constituted. R ‘
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Copy of above is submitted to the:

1) Regional Police Officer, Hazara Region, Abbottabad please,

2) Enquiry Officer for initiating proceedings against the said accused under Police
Efficiency & Discipline Rules 1975. '

3) Driver/ Head Constable Ameer Nazar No.417 with the directi
defense within 7 days of the receipt of this statement of-allega
appear before the Enquiry Officer on the date, time and pla
purpose of departmental proceedings.

to submit his
ns and also to
fixed for the -

District Po)ic
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ORDER
. ’ Ex-
1 the representation of Constable Amir Nazar No.417 of

c. dismissal from service

375 dated 25-06-20 14.

This is an order O
Haripur District against the order of major punishment i.

awarded by the District Police Officer, Haripur vide his OB No.

unishment are that he had been reported to be

Facts leading to his P
iry conducted by

er, during an preliminary enqu

onizing women of bad charact
alleged that Mir. Amir Nazar was extending

n, it was
namely Rizwana Shaheen.

patr
Mr.Sajid Khan A/DIG Hazara Regio

patronage to a lady of bad character
ar DSP

On the

was conducted by Mr. Asif Goh

the E.O proved him guilty.
m major

Proper departmental enquiry
After conducting 2 detailed enquiry,

Khanpur.
dation of E.O, the District Police

recommen Officer Haripur awarded hi

punishment of dismissal from service. ]
He preferred an]appeal t0 the undersigned upon which _-the_ comments of
taim::d. ‘After thorough probe into the endﬁi;y report and the

ur, it came to light that the enquiry conducted on merits and
The pimishment awarded to him by the
entic. Therefore, appeal is

the DPO Haripur were ob
comments of the DPO Hanp
sué:p@éious character.
ssal from service iS plausible/auth

REGIONAL POLICE OEFICER
Plazara Region Abbounba

ad the a.é/ 3/ "J2015.

Copy of above is forwarded to the District Police Officer, Haripur for
necessary action with reference 1o his Memo: No.5632/SRC dated
Service Roll & Enquiry File of the appellant are remmcd herewith.

driver Amir Nazar is of
DPO Haripur 1.6 dismi
dismissed & filed.

2747

No. /PA Dated Abbottab

information and
25-07-2014. The
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - =
PESHAWAR e

APPEAL NO. 1308/2014
- AMAEER‘,‘NAZAR ’ VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO THE REPLY
SUBMITTED BY THE RESPONDENTS

R/ SHEWETH: | | I
PRELIMINARY OBJECTIONS: | e

(17O 6):

_All the preliminary objections raised by the respondents
are’incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That the allegations
~ which have been leveled against the appellant are baseless.
That the impugned order dated 25.6.2014 was issued by the
respondents against the appellant in total violation of
prevailing Rules and laws and as such the same is not tenable
in theeye of law.

- 2- Incorrect and not replied accordingly. That in response to the .
said charge sheet and statement of allegation the appellant
submitted his detail reply but inspite of that the respondent5s
issued the impugned order dated 25.6.2014 against the
ab’pellant.

e
ki

o
+
fid

3- Incorrect and not replied accordingly. That no fact finding nor
' Departmental inquiries has been conducting in the matter and
as' such the appellant has been condemned unheard while -
issuing the impugned order dated 25.6.2014. .

PR . .
-+ '-gg.‘?r-}.h,' . ,{a S

4- Ihcorrect and not replied accordingly hence denied.




N ‘ |
| GROUNDS; | R
(A TO H) :

AII the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and- baseless hence denied. That the impugned order
25.6.2014 is against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set
aside. That no chance of personal hearing has been given to the
appellant while issuing the impugned order dated 25.6.2014.
Moreover no fact finding nor Departmental inquiries have been
conducted in the matter and as such the impugned order is not
tenable in the eye-of natural justice and prevailing laws. That the .
respondents acted in arbitrary and malafide manner while issuing
the impugned order dated 25.6.2014. ‘

It is therefore most humbly prayed that on acceptance of
this réjoinder the appeal of the appellant may be accepted as

prayed for.
- APPELLANT
s (
e
AMEER NAZAR

THROUGH: : k
" NOOR MOHAMMAD KHATTAK -

o e

ADVOCATE




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

i No. 338 /st Dated 26 — 2— /2019
To
: The District Police Officer,
| Government of Khyber Pakhtunkhwa,
Haripur.
Subject: . JUDGMENT IN APPEAL NO. 130872014, MR. AMEER NAZAR.

I am directed to forward herewith a certified copy of Judgement dated

18.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above _ ) . \\

‘REGISTRAR ’
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




