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BEFQl^ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 1308/2014

Date of Institution ... 07.11.2014

Date of Decision 18.02.2019

Mr. Ameer Nazar, Ex-Head Constable no. 417, Police Line Haripur, District 
Haripur. (Appellant)

VERSUS

The Deputy Inspector General of Police Hazara region at Abbottabad and other.
(Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER;- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that departmental proceedings 

initiated against the appellant and upon culmination major penalty of dismissal from 

' service was imposed on him vide impugned order dated 25.06.2014. He submitted 

departmental appeal on 10.07.2014, which remained unanswered, hence, .the instant 

service appeal. Ori the basis of a source report of Special Branch serious charges of 

relations with a lady having immoral character were leveled against him. Enquiry was not ‘ 

conducted in the mode and manner prescribed in the rules. No show cause notice

were

was
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served on the appellant before awarding major penalty, nor opportunity of personal 

hearing was extended to him. Perusal of enquiry report revealed that statements of

concerned were not recorded in presence of the appellant nor he was afforded the

opportunity of cross examination. In short he was condemned unheard. Reliance was

placed on case law reported as 2011 PLC (C.S) 1111, PLJ 2008 (S.C)65 and 2007 SCMR

1860.

3. Learned Deputy Distriet Attorney argued that the Special Branch had submitted

the source report through which the relations of the appellant with a woman involved in

immoral activities and running prostitution den in Haripur were established. On the basis

of the said charges, disciplinary proceedings were initiated and thereafter major penalty

of dismissal from service was awarded to him after observance of all codal formalities.

CONCLUSION.

4. It is quite amazing that the poliee record about Mst. Rizwana Shaheen of running 

prostitution den is silent. No FIR has been lodged against her so far. On the other hand 

the appellant candidly admitted that the said lady was living in his neighborhood and they 

had family terms with her. However, it would be highly unjust to allege that he was hard 

in glove with the said lady. The enquiry officer was unable to establish with the help of 

documentary evidence that the appellant was in league with the aforementioned lady. 

Enquiry was conducted in a slipshod manner. Neither statements of witnesses 

recorded in the presence of the accused, nor opportunity of cross examination was 

afforded to him. As show eause notice was not served on the appellant before awarding 

major penalty, so this illegality alone was sufficient to vitiate the entire proceedings 

(2007 SCMR 1860 and PLJ 2008 (S.C) 65). Opportunity of personal hearing was also 

denied to the appellant. We have every reason to believe that source report of Special 

Branch was biased, one sided and a deliberate attempt to victimize the appellant. The

were
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above stated facts have established that opportunity of fair trial by following the due 

process being his basic fundamental right was denied hence, condemned unheard. To 

meet the ends of justice there is enough justification to conduct de-novo enquiry strictly 

in accordance with the law and rules and providing full opportunity of defense to the 

appellant.

5. As a sequel to above, the appeal is accepted, the impugned order dated 25.06.2014

is set aside and the appellant is reinstated in service. The respondents are directed to 

conduct de-novo enquiry strictly in accordance with law and rules within a period of 90 

days from the date of receipt of this judgment. The issue of back benefits shall be subject 

to the outcome of the de-novo enquiry. The appeal is disposed of accordingly. Parties 

left to bear their own costs. File be consigned to the record room.

are

V
VAHMAD HASSAN) 

Member
Camp Court Abbottabad.f

(MUHAMMAD AMIN KHA.N KUNDI) 
Member

ANNOUNCED
18.02.2019
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ORDER • .S

Counsel for the .appeliant present. Mr. Muhaminad Bilal, Deputy 

Attorney alongwith Mr, Muhammad Zahoor, Inspector Legal for 

the respondents present . Arguirients heard and record perused.

Vide our detailed judgment of today placed

18.02.2019
District

file, the appeal ison

set aside and theaccepted, the impugned order dated 25.06.2014 is

service. The respondents are 'directed to conductappellant is reinstated in 

de-novo enquiry strictly in accordance with law and rules within a period of

90 days from the date of receipt of this judgment. The issue of back benefits 

shall be subject to the outcome of the de-novo enquiry. The appeal is 

disposed of accordingly. In the circumstances, parties are left to bear their

own costs. File be consigned to the record room.

^hmad Hassan) 
Member

Camp Court Abbottabad

V

9r7
(M. Amin Khan Kundi) 

Member

ANNOUNCED
18.02.2019
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Due to summer vacations, the case is adjourned .To come up for the 

same on 15.10.2018 at camp court Abbottabad.

30.08.2018

\

Reader

15.10.2018 Appellant Amir Nazar in person present. 

Muhammad Zahoor, Inspector (Legal) ' alongwith Mr. Usman 

Ghani, District Attorney for the respondents present. Due to 

general strike of the Khyber Pakhtunkhwa Bar Council, counsel 

for the appellant is not in attendance. Adjourned. To come up 

for arguments on 18.12.2018 before the D.B at camp court, 

Abbottabad.

Mr.

4^
Member CEairman

Camp Court, A/Abad

18.12.2018 Mr. Muhammad.Maaz Madni, Advocate for appellant and Mr. 
Usman Ghani, District Attorney alongwith Mr. Muhammad Zahoor, 
Inspector for the respondents present.

It is stated that learned senior counsel for appellant could not make 

it from Peshawar today. Request for adjournment. Adjourned. To come up 

for arguments on 18.02.2019 before D.B at camp court A/Abad.

Member
Chairman 

Camp Court A/Abad '



Appellant present in person and Addl. AG alongwith 

Muhammad Zahoor, S.I (Legal) for the respondents present. Counsel 

for the appellant has not turned up from Peshawar. To come up for

22.02.2018

arguments on 23.05.2018 before the D.B at camp court, Abbottabad. 

■irfember
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Camp /courfT^TSbad.

Appellant in person and Mr. Usman Ghani learned 

District Attorney alongvyith Danish Zeb ASI for the 

respondents present. Appellant seeks adjournment as his 

counsel is not available. Adjourned. To come up for 

arguments on 26.06.2018 before the D.B at camp court 

A/Abad.

23.05.2018

a-" Chairman
Camp court, A/AbadMember

2^.06.2018 Appellant Ameer Nazar in person alongwith counsel Mr. 

Noor Muhammad Khattak, Advocate present. Mr. Muhammad 

Zahoor Inspector (Legal) alongwith Mr. Ziullah, District Attorney 

for the respondents present. Learned Deputy District Attorney 

requested for adjournment that brief of the case has been handed 

over to him today. Granted. To come up for arguments on 

30.08.2018 before the D.B at camp court, Abbottabad.

Ctrmrman
Camp court, A/AbadMember

^ >
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21.08.2017 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Muhammad Zahoor, Inspector (Legal) for 

the respondents present. Appellant seeks adjournment as his counsel 

has not turned up from Peshawar. Adjourned. To come up for final 

hearing before the D.B on 19.10.2017 at camp court, Abbdttabad.
5 %

rimf;

Camp court, A/Abad

19.10.2017 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Mr. Zahoor Ahmed, Inspector (legal) for 

the respondents present. Appellant seeks adjournment. To come up 

for arguments on 18.01.2018 before the D.B at camp court, 

Abbottabad.
A

ChV \
Memoer Camp court, A/Abad.

!
18.01.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Zahoor Alam, Inspector (Legal) for the 

respondents present Counsel for the appellant seeks adjournment. 

Granted. To come up for arguments on 22.02.2018 before the D.B 

at camp court, Abbottabad.

Met iber

!

f

> .

j *

' O*
-S-



y t
•V

A:* Appellant in person and Mr. Muhammad Siddique, 

for the respondents present. - Appellant seeks 

adjournment as his counsel not turned up from Peshawar. 

To come up for final hearing before D.B on 23.11.2016 at 

camp court, Abbottabad.

21.6.2016 i
Sr.GP

_
Member

Camp Court, Abbottabad.

23.11.2016 Appellant in person and Mr. Abdur Rashid, ASI 

alongwith Mst. Bushra Bibi, Government Pleader for 

respondents present.. The Bench is incomplete therefore 

arguments could not be heard. To come up for final hearing 

on 14.03.2017 at camp court, Abbottabad.

ChaMian
Camp Court, A/Abad

/
A

14.03.2017 • Clerk of counsel for the appellant and Mr. Isrcir 

Shah, Reader alongwith Mr. Muhammad Siddique, Sr.GP for 

the respondents present. Counsel Idr the appellant has not 

turned up from Peshawar and due to non-availability of D.B 

arguments could not be heard. To come up-for final hearing 

before the D.B on 21.08.2017 at camp court, Abbottabad.

1Chaj^imti
Camp Court, /JAbal



iI
. A 't! :

■

(legal) alongwit|im ^ V

Appellant In person and Mr. Abdur Bashid, ASl 

■ AddI: A.G for respondents present. Written'reply submitted. The appeal is 

^assigned to D.B for rejoinder and final hearing-for 19.8.2015 at camp 

court Abbottabad as the matter pertains to the territorial limits of Hazara 

Division.

28.05.2015 .7I-
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19.08.2015 Counsel for appellant and Siraj, Reader alongwith Mr. 

Muhammad Aurangzeb, GP for respondents present! Rejoinder 

submitted. To come up for final hearing 

16.12.2015 at camp court A/Abad.

m\-
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'i before D.B oni
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/ Camp CoLin Abbottabad
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\ '•a
Appellant in perspn and\. lyir. Abdur Rashid, ASI (legal)

\ ■]

alongwith Mr. Muhammad Siddique,-'Sr.GP for respondents present.
‘ \ ,

Due to non-availability of D.B, appeal 'adjourned for final hearing 

before D.B to 21.6.2016 at Camp Court A/A^ad.

16.12.2015
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27.01.2015 Agent of'counsel fpr the appellant present. Counsel for the4

appellant Is stated busy before the august Peshawar High Court, Peshawar.

Adjourned for preliminary hearing to 10.02.2015.

CHAIRMAN

5 10.02.2015 Agent of counsel for the appellant present. Counsel for the 

appellant is not in attendance due to strike of the Bar. Adjourned for 

. preliminary hearing before S.B to 25.02.2015.

Chairman.

Counsel for the appellant present. Learned 
counsel for the appellant argued that the appellant was 
serving as Head Constable in Police Department and 
vide impugned order dated 25.06.2CHrl^he was 
dismissed from service on the charge /f extending 
patronage to a lady of bad character. That the 
appellant was neither given any show cause notice nor 
charge sheeted nor any inquiry was conducted and, 
moreover, he was penalized under Pohce Rules, 1975 
which is not apphcable to the case of the appellant.

J *

Points urged need consideration. Admit. Subject 
to deposit of security and process fee within 10 days, 
notices be issued to the respondents for written 
reply/comments for 28.05.2015 before S.B.

/
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\FORM OF ORDER SHEET

Court of

1:^08/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ameer Nazar presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

07.11.20141

r

This case is entrusted to Bench ZT 

hearing to be put up there on 7 ^ Z' —

2 for preliminary

CHAIRMAN4

f

i

16.01.2015 Counsel for the appellant present. 

Bequested for adjournment due to'strlke of 

the Bar. Adjourned to 27/1/2015 preliminary 

hearinga.
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BEFORE THE KHYBER PAKHTUNKHwA SERVICE TRIBUNAL •!

PESHAWAR

s
APPEAL NO. 72014

i

VS POLICE DEPARTMENTAMEER NAZAR

I i
INDEX

S. NO. DOCUMENTS ANNEXURE PAGE
Memo of appeal1. 1-3.

2. Charge sheet A 4.
statement of allegation3. B 5.

4. Reply C 6.
Impugned order5. D 7.
Departmental appeal6. E 8-11.
Vakalat nama7. 12.
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' i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014APPEAL NO.

Mr. Ameer Nazar, Ex-Head Constable No.417, 
Police Line Haripur, Districfflaripur................

VERSUS

The Deputy Inspector General of Police Hazara region at 
Abbottabad.

1-

The District Police Officer, District Haripur.2-
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 25.6.2014
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE WIHTOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER BY THE RESPONDNETS
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

% m PRAYER:
That on acceptance of this appeal the impugned 

order dated 25.6.2014 may very kindly be set 

aside and the respondents may directed to re
instate the appellant with all back benefits. Any 
other remedy which this august Tribunal deems fit 

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant was appointed as Constabie in the 

respondent Department and later on the appellant was 

promoted to the rank of Head Constable on seniority-cum- 

fitness basis. That during service the appellant has served 

the respondent Department quite efficiently and up to the 
entire satisfaction of his superiors.

1-

2- That appellant while working as driver/Head Constable the 

respondent No.2 issued charge sheet along with statement 
of allegation to the appellant vide dated 11.4.2014. That in 

the said charge sheet and statement of allegation baseless 

allegation was leveled against the appellant by the 

respondent No.2. That in response to the charge sheet and



- -

statement of allegation appellant submitted his detailed reply 

and denied alf the allegations which have been leveled 

against him. Copies of the Charge sheet, statement of 
allegation 

annexure.
and reply attachedare as

A, B & C.

That vide order dated 25.6.2014 the appellant was dismissed 

from service without conducting regular inquiry in the matter 

by the respondents. That feeling aggrieved from the 

impugned order dated 25.6.2014 the appellant filed 

Departmental appeal on 10.7.2014 but the same was not 
responded by respondent No. 1 within the statutory period. 
Copies of the Impugned order and Departmental appeal are 

attached as annexure

3-

D&E.

4- Hence the present appeal on the following grounds amongst 
the others

GROUNDS:

A- That the impugned order dated 25.6.2014 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance 

with law and rules by the respondent Department on the 

subject noted above and as such the respondents violated 

Article 4 and 25 of the Constitution of Islamic Republic of 
Pakistan 1973.

C- That no show cause notice has been served against the 

appellant by the respondents before issuing the 
impugned order dated 25.6.2014.

D- That no chance of personal hearing/personal defense has 

been given to appellant before issuing the impugned 
order dated 25.6.2014.

E- That no regular inquiry has been conducted in the matter 

by the respondents before issuing the impugned order 

dated 25.6.2014 which as per Supreme Court judgments 

is necessary in punitive actions against the Civil servant.

F- That appellant has been dismissed from his service under • 
a wrong law.



IG-That appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated:6.11.2014

APPELUNT

p.
AMEER NAZAR

THROUGH:
NOOR MOHAIflMAD KHATTAK 

ADVOCATE
?

>I
■ ■
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. (1) I, r “™ “rr; "No.417 as enclosed statement of allegati "ons.

p)
«r”rr ™'“specified in the said Rules.

cncy & 
any of the penalties

(3]
within OJA f , required to submit your written defense

(4)

against you. ' ‘^at case ,ex-parte action shall follow

C5) Intimate weather you desire to be Heard in 

A statement of allegations is enclosed. ^
otherwise. person or
(6)

\
i
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•r; :
(Muhammad Ifiji Khan): PSP

District |^oHc^ erj
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// DISCIPLINARY ACTION
/

I, Muhammad Ijaz Khan (PSP), District Police Officer, Haripur as 
competent authority of the opinion that you Driver/ Head Constable Ameer Nazar 
No.417 have rendered yourself liable to be proceeded against as you committed the 
following acts/omissions within the meaning of Police Efficiency & Discipline Rules 1975.

/

/

I STATEMENT OF ALl.Fr.ATION
You while posted at Police Lines Haripur as Driver, a finding of enquiry 

report on the application of Mst: Rizwana Shaheen was received from Regional Police 
Officer, Hazara Region Abbottabad Office vide his Memo: No.454/C-Cell, dated 
02.04.2014, in which Mr. Sajid Khan DSP/ADIG Hazara Region Abbottabad mentioned 
the following irregularities:-

1. Source report unsigned was also obtained from Special Branch in 
which her ill reputation and managing a prostitution den in her house 
is again confirraed.-F^y^ennore, it has also been mentioned that this 
den is under the sHelter^ofe person namely Ameer Nazar, who is stated 
to be a driver iri|^6iicyi^Haripur. The involvement of Mir Nazar a 
police driver may"also not! be overlooked so as to stop this menace 

j once forever. V
The above mentioned acts are gross misconducion your part.

I? For the purpose of scrutinizing the conduct of the: said accused officer 
with reference to,the above allegations, an Enquiry Committee consisting of the following is 
constituted. r .

r!

' (2)

'14
111-d.

(^5 Officer/Committee shall in accordance>ith;the provision

. shall

;yi,
/PA, dated Haripur.the-iJfh , t* i^/:£>
Copy of above is submitted to the: - ^

1) Regional Police Officer, Hazara Region, Abbottabad please.
2) Enquiry Officer for initiating proceedings against the said accused under Police 

Efficiency & Discipline Rules 1975.
3) Driver/ Head Constable Ameer Nazar No.417 with the direction to submit his 

defense within 7 days of the receipt of this statement of allegations and also to 
appear before the Enquiry Officer on the date, time and pla^^fixed for the 
purpose of departmental proceedings.

■i1-

as to

• •

olice Officer 
Haripur

No: /2014.

ATTESTED
District PolKeflffrcer 

Haciblir
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ORDER
Driver Head Constable Amir Nazar No.417 

had been reported to be patronizing women of bad character, during an enquiry 
conducted by Mr. Sajid Khan A/DIG Hazara Region, it was alleged tliat Mir Nazai* 
was extending patronage to a lady of bad character namely Rizwana Shaheen. 
Consequently, the defaulter police official was charge sheeted an enquiiy 
conducted through Deputy Superintendent of Police, Khanpur Mr. Asif Gohar.

was

The enquby officer probed the facts on allegations and 
submitted his findings vide No. 99, RG, dated 17.04.2014 in which he held that the 
activities of HC eamed bad-name for police department. After receiving the 
finding of enquiry officer, HC Amir Nazar was heard in person and could not

peruse of enquiry report and aftersatisfy the undersigned as to his allegation on 

hearing the defaulter police officer.

I, Muhammad Ijaz.Khan, District Police Officer, Haripur
am of the opinion that HCbeing competent authority under police rules 1975, I 

Mir Nazar had Close relation with lady of dubious character, who is also involved 
in immoral activities, for the charges of misconduct HC Mir Nazar is heieby 
awarded major punishment of dismissal from service with eltect from 25.06.2014.

Order announced
OB NO 375 Dated 25.06.2014
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w Before the worthy Regional Police Officer, Hazara
Region Abbottabad

£-(S)4'
(Through Proper Channel)

Subject: REPRESENTATION AGAINST THE ORDER OF DISTRICT
POLICE OFFICER HARIPUR VIDE ORDER BOOK N0.375
DATED 25.06.2014. WHWREBY THE REPRESENTATIONIST
WAS AWARDED THE MEJAOR PUNISHMENT OF “DISMISSAL
FROM SERVICE^*.

Respected Sir,

With due respect it is submitted that vide OB No,375 dated 

25,06.2014 (Copy attached as annexure “A”). I was awarded the major punishment
of Pismissai from Service bv the District Police Officer. Haripur without any lawful
grounds, Para-wise details are as under:-

That the charges against me are that while posted at Police Lines 

Haripur as Driver, a findings of enquiry report on the application of Mst: Rizwana 

Shaheen was received from your worthy office vide No.454/G-CelI dated 02.04.2014, in 

which Mr. Sajid Khan DSP/ADIG mentioned irregularities as Source report unsigned was 
also obtained from Special Branch in which her ill reputation and managing a prostitution 

den in her house is mentioned. Furthermore, it has also been mentioned that this den is 

under the shelter of petitioner, hence I was charge sheeted vide No.861-63/PA dated 

11.04.2014 (Copy attached as annexure “B”)

Mr. Asif Gohar, Deputy Superintendent of Police, Khanpur was 

appointed as Enquiry Officer to probe the matter. ,

That the petitioner was straight away dismissed from service 

without any lawful grounds as the petitioner has no contacts with Mst: Rizwana Shaheen. 
There is no report of any concerned SHO/Local police about running of prostitution den 

under the supervision of petitioner. How she could‘organize or maintain a prostitution 

den under the supervision of petitioner as reported by Mr.SaJid Khan DSP/ADIG of your 
worthy office in complete ignorance of local police.

That I joined Police Service as Driver under your command in MT 

Staff and remained posted as driver in various place of posting even with the Ex-DPOs 

and obeyed my duties quite devotedly and efficiently.

That the Enquiry Officer did not conducted impartial enquiry and 

recommended the petitioner for awarding suitable punishment and also held 

responsible for making relations with Mst: Rizwana Shaheen.
me

ATTESTED
Aw A
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That in reply to Charge Sheet the petitioner admitted to enquiry 
-Office that I have been working as driver in police department since 17 years, during my 

entire service I performed duty at Police Lines as well as with many DPOs and possesses 

untarnished service record. Mst: Rizwana Shaheen resided at Naseem Town about 6/7 

years back to whom formal relations were natural with his family. Furthermore, record of 

the local police is totally silent against Mst: Rizwana Shaheen and complaint against the 

petitioner is seems to be submitted by any other police official due to personal 
grudges/misunderstanding which is totally fictitious /baseless (Copy enclosed as 
annexure “C”)-

a

H That Mst: Rizwana Shaheen moved an application against Inspector 
Altaf Khan SHO PS Sarai Saleh for not registering a case on her report, allegedly 

received Rs: 10000/- from unknown accused while took Rs: 3000/- from the applicant. It 
is pertinent to mention here that enquiry officer despite going through the facts of 

application and initiating action against the concerned police officials, the petitioner 

held responsible for having relations with the cited women on unlawful grounds.
was

B Incharge District Security Branch held Mst: Rizwana Shaheen as ill 
reputed women. If he forwarded some diaries against her why legal action has not so far 

been taken against her in the local police station of Sarai Saleh, and if it is not taken how 

the petitioner could be held responsible for the lapse of local police in this regard.

a The findings of Mr. Sajid Khan DSP/ADIG pertaining to petitioner 
that Mst: Rizwana Shaheen is running a prostitution den under the shelter of petitioner 
also comes in the meaning of code of conduct for which he should be dealt with, he may 
also be asked to bring on record the reasons of his allegations. It is pertinent to mention 

here that the petitioner belongs to a respectable family and the cited enquiry report badly 

harmed my service career as well as reputation in the public & family, I?

That despite the allegations of receiving illegal gratification on part 
of Inspector Altaf Khan and not taking any legal action as per law, the petitioner was 

erroneously indulged in the enquiry proceedings which does not comes within the ambit 
of violating Police Efficiency & Discipline Rules 1975.

m That the record of all the police stations of District Haripur is silent 
m the name of Mst: Rizwana Shaheen but Mr. Sajid Khan DSP/ADIG, I/C DSB Safdar 

Zaman, Enquiry Officer and DPO Haripur all hold herself as an ill reputed women 

without any legal or lawful grounds and also held the petitioner responsible for having
close relation with her as she owns a dubious character and was dismissed from service 
illegally.

m That the cited Police Officers held the petitioner responsible for 
gross misconduct without any documentary, written or parol evidence, the decision of 
DPO Haripur is against the laws & liberty of the state of Pakistan.

attested



That the petitioner was only served with Charge Sheet & Summary 
oAfvhegations by the District Police Officer Haripur, no show cause or final show cause 

notice was served upon the petitioner which is also the violation of relevant enquiry 

proceedings/rules. No legal and codal formalities were observed during enquiry.

That the petitioner possesses untarnished record with many good 

entries, was awarded many commendation certificates by DPOs for excellent 
performances along with suitable cash rewards (Copies attached as annexure “D”)

m That the petitioner was compensated with CC-III along with cash 

reward of Rs: 2000/- for performing exceedingly well in the recovery of Arms/ 
Ammunition, Narcotics and developing good network of intelligence in case vide FIR 
No.16 dated 16.01.2014 u/s 9C/CNSA, 7 ATA/15AA (2013) KPK PS KTS Haripur and 

also was recommended for grant of CC-II with suitable cash reward vide DPO Haripur 

Memo No.284 dated 17.01.2014 (Copies enclosed as annexure “E”).

IS That as the petitioner perform duty as driver with many DPOs so Mr.
Abdur Rasheed, Previous DPO Haripur issued a certificate to the petitioner with the
wording

hmmmdhce'dndrhis-veryCeoodmilim^^mmiX^m^S^m

assijgn^djpecidl ________
duties^hpnestly, efflciently ana .professional ” (Copy of the same is attached herewith
as annexure “F”)

IB That as the petitioner perform duty as driver with many DPOs so Mr. 
Atiqullah Khan Wazir, former DPO Haripur issued a certificate to the petitioner with the 
wording dated 31.01.2008‘7driver Ameer Nazar hiphiM(lM§iinM^en^ 
groomed, responsible & reliable police officer. He during
disappointed me. I also found him very optimisdc; ite Jias tke^cdum^^^p^^^iW^jo, 
cope with odd situation. I wish and if I could, I would havi^MenWiWaM^&ied 

promotion to the rank of SI and would have appoint-, him'astSHOfpMtfMS^S^^WMM,
to run the most difficult police station. People like Ameel^Sme^m^MiB 

department" (Copy of the same is attached herewith as annexure “G’’)

Bi That the petitioner enlisted in Police Department on 03.06.1997 and 

thereafter was promoted as officiating Head Constable C-II in the year 2008 due to 

having good performance as Driver. During my entire service up to 17 years I obeyed my 

job/responsibilities under the supervision of supervisory officers and earned , good 

name/image & reputation in the Department.



WJ 4^ That the petitioner is the part of sanctioned MT Staff strength of the
driver^ of District Haripur i.e 1-3-15, well trained/skilled Driver of all kinds of Police 

vehicle including APCs and possesses thorough experience of handling/maintaining th 
under the rules.

em

^ In eve of the above facts and circumstances it is most earnestly
praised to your majesty that I am innocent may kindly be exonerated and reinstated to 

Police Service in District Haripur. ^

I shall be very thankful to you for you’re this act of kindness.

Yours Obediently,

H
Ameer Nazar iFto.417 
Ex-Head Constable 
MT Staff Dishrict Haripur

yao.

i
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VAKALATiMAlvSAA
/s^Aun if^J^ J\jtu>^>^

_____ OF, 2014 ■ ■ .

IN THE COURT OF Km \

(APPFi,I.ANTi
^PLAINTIFF)
(PETITIONER)'

^7Z> /V^,gg-y^

VERSUS

(RESPONDENT) 

_(DEFENDANT) •

I/V)^
, Do hereby appoint ana constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar, to appear, plead, act,' 
compromise, withdraw or refer tp arbitration for,me/us as 

my/pur Counsel/Advocate in the above noted matter, .
without any liability for his default and with the authority to '
engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 
receive on rny/our behalf all sums and amounts payable 
deposited on my/our account in the above noted matter.

or .
■

Dated. 72014

CLIENT

ACCEPTED
INJOOR MOHAM^AD HATTAK 

(ADVOCATE)

OFFICE:, ■
Room Nd.l, Upper Floor,:
Islamia Club Building^ Khyber Bazar/ 
Peshawar City.- 

Phone: 091-2211391'
■. Mobile N'p.0345-9383141

(•
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4. ^ rORE THE KHYBER PAKHTUNKHV^^A, PESHAWAR SERVICE TRIBUNAL PESHAWAR

^Service appeal No. 1308/14r
\

Ex-Driver Head Constable Ameer Nazar, driver, No. 417, Police Lin^, District Haripur
(Appellant)r

Vs..,

Regional Police Officer, Hazara Region, Abbottabad and an Other
(Respondents)

•vV^-
Respectfully Sheweth

The requisite Para-wise comments on the behalf of respondents are as un er.-

Prellminarv Objections
1. The instant appeal is badly time barred and not maintainable under the law.
2. The appellant has not come to the Honorable Tribunal with clean hands.

3 The appellant has no locus stand to file the appeal.
4. The appellant has suppressed material facts from the Honorable Tribunal.

5 The appellant is estopped by his own conduct.
6. That the appeal is not maintainable for misjoinder/nonjoinder of necessary parties.

1 Incorrect the appellant Ex-Driver Head Constable Ameer Nazar No. 417 was given 
relaxation in age and qualification and was appointed as Driver Constable P°''“ 
department Haripur on 03.06.1997, on charges of misconduct for having relatio 
With bad character women namely Mst: Rizwana Shaheen r/o Haripur 
reported to run prostitution den in Haripur, with the active

and being found guilty of charges lawful 
awarded to the appellant vide OB No. 375,

n
/0 Y .. the appellant were

was proceeded against departmentally 
punishment of dismissal from Service was 
dated 25.06.2014

.0 ’

as Driver was reported to2. incorrect, the appellant while posted at police lines, Haripur

St™
poll J Rules 1975, by the then District Police Officer, Haripur (copies of Special Report

• ofDsXipur am attached as annexure "A”). The DSP/Haripur Mr, Asif Gohar wa

appointed as Enquiry Officer, who conducted proper departmental enquiry and held
the charges of misconduct proved and recommended the appellant
hence tL appellant was called in Orderly Room and was heard in person by the then

Police Officer Haripur and being found guilty of charges he was awyded 
Police Officer, Harip 25.06.2014 (copyDistrict

lawful punishment of dismissal from 
of charge sheet and enquiry is attached as annexure B ).

departmental enquiry the appellant
punishment, moreover, all the principles of natural justice ; were

E;\Atnjad E\Documentalion\lnspector Legal Haripur\Misc. Inspector Legal.docx

was awarded legal 
observed, the3. Incorrect, consequent upon



;/■ r. ‘.aif 
■

’ i;
■:%.* ■

•!>- !
ar •

»*sr
cogent reasons vide Regional P attached as annexure

2747/pa. dated 06,03.2015 grounds amongst the others.
The instant appeal is not ma.nta.nablco

>Cn.

' .W-\/if M •; ■*■<

•? 'fPolice !'ff "C").
r!l.No.
ii

Grounds: f dismissal dated 25.06.2014 is cogent, quite g, .
a. incorrect, the order of _ maintainable under the law. _ ,

proper departmental enquiry, hence law and rules, no right of the ,
b. incorrect, the dismissed from service strictly in accordan

anoellant was Violated rather
law hence, the punishment is and statement of allegations vid ■
inrmrect the appellant was issued charge sh ai,04.2014 and during

quite legally.

> ' r

r ■•

r'

relevant witnesses were ^st; Rizwana Shaheen, who, was
, me appellant extended P", “^fwitness Tahir- Sultan s/o Su tan

ion den, the statement . gp the issue which
the
charges
reported to run prostitution 

rromtt thTimro:; character
f. incorrect, the appelbnt oTherSdTw^^^^^^^
g. The respondents shall P^^^uce a y

Tribunal during the hearing of the

of Hon'ble

il case.
M ed that the instant sewice appeal does1;
ii it is therefore, requeste

' dismissed with costs.In view of above
pot hold any legal force, which may kindly be

r
;

i Officer,^Oll'R :abadHazara Region, Ab^ 
(Respondent No. 1)

1.

i

District Police Officer, 
Haripur
(Respondent No. 2)

Lei’s''*!®"V«.,>.ctorL.B.s>H4.'Pu-\M'«..ovp«c.or
C:\Aml3<3 r.\Docunf«f>'sllon

•1:1
t- , i

r
1^!r ^
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? j.No. ii •f

result of fis cogent, quite legal, IGroiindsi HUmissal dated 25.06.2014

; ==s;=g2S~=“ \
with

s'

t ■ '''■

V-.r»
. J.

I

! W3S
appellant badly failed to prove 
quite legally.

d incorrect, as narrated above, 
e Incorrect, the appellant was 

the relevant witnesses- wer 
charges, the appellant

to Mst: Rizwana

i i-treated in 
; examined Shaheen, who was

Tahir Sultan s/o Sultan 
which i-

reported to 
Mubarak r/o 
corroborates

run

» ,
of Hon'ble

i
T.

appeal doested that the instant service
With costs.In viev; 

not hold any legal force, 1-

iffic^r,
- Lzara Region, Ab^abad

(Respondent No-1)

District Police Officer, 
Haripur
(Respondent No. 2)

)

Uf\wisc. inspector i.eg3l-docx
taiiohVnspec.rofle.iialHaf'P

£t\Arrpd E\Ddcutr,cn

K

I*:
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* , Vt Before the Khyber Pakhtunkhwa, Peshawar Service Tribunal Peshawar

Service appeal No. 1308/2014 

Ex-Driver Head Constable Ameer Nazar,

•E

:^iti •ftI• .w /
f District Haripur0 (appellant) f.

■ ..s!•'

IVERSUS

The Regional Police Officer; Hazara Region, Abbottabad

rnillMTER AFFIDAVjl

following respondents do hereby solemnly
are true and

has been

We the
that all the contents of reply/comments

knowledge and belief and nothingaffirm and declare 
correct to the best of our 
concealed from the Hon^ble Tribunal.

Regional Polic^Offii^^r^ 

Hazara Region, Abbottabad 

Respondent No. 01

District Police Officer, 
Haripur
Respondent No. 02

vj

Legal HaripurXMisc. Inspeclor Legui.docx.E:\Amiad'E\Dociimetiiauori\ir!S'pectQi
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CHARGESHEFI
rn, rPCPl District Police Officer, Haripur as* 

mihammad Ijaz Khan (P ). constable Ameer Nazar!,(1)

No.417 as

j You
Discipline Rules 1975 and have 
specified in the said Rules.

[2]

Simittl Officet^^s the casetoy be.

any should reach the Enquiry 
failL which it shall be presumed 

thnt cale-.^arte action shall follow

desire ttf.be^rd in person or

[3)

Your
within[4)

Officcr/Committee
that you have no defense to 

against you.

Intimate weather you
• ' a j ■

lent of allegations is enclosed
(51 motherwise. ;;i m. ir ■ m(■si

A statem
(6)

■ I
h.i ■■ii
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r Z' <:v-. . •iDISCIPmmarv AmnM

Muhammad IJaz Khan (PSP), District Police Offlcer Hariour as“'^ constable Leer
.No 417 have rendered yourself liable to be proceeded against as you committed the 
followng acts/omissions within the meaning of Police Efficiency & Discipline Rules 19^5

/
t V ■. /

I.
f

STATEMENT OF AI.LFGATmM
You while posted at Police Lines Haripur as Driver, a finding of cnquiiv

' Kl,„ DSP/«,G .ugi.. Abb«Gi.d .„W»I ■

1. SouTM rejxirt unsigd^j was also obtained from Special Branch ih 
which her a prostitution den in her house.-
IS agam it has also been mentioned that this .
den IS under ^e^^^^^«rson namely Ameer Nazar, who is stated 
to lx:.a dnver ^fe4^®aripur."The involvement of Mir Nazar a^ ■ 
police dnver may>.also nolf'e overlook so as to stop this' menace 

./once forever. ••
acts are gross misconduoton your part ■ ■

Ai l Pj^ cj’ih^ b!> P- IS I

--- --------------------- .. •. c--:

C2)

:£t i’-'

-I'te

c33;iP^-of ^^g^nquiry-Officer/Committee shall in accorda^^p||^ri5^^sion
opportunity of hearingJ^Scc^^&cord

^ Copy of above is submitted to the;-
1] Regional Police Officer, Hazara Region, Abbottabad please

3) Driver/ Head Constable Ameer Nazar No.417 with the direct!^ to submit his" 
efense withm 7 days of the receipt of this statement of-allegatW and also to

;^^;:s?t^^rpaie^^;LcXr "P -- - - ■

fiii m1 f!

lepa^ental
^^nquiry

^an) PSP

/2014.

District PoJko^ 
H^npur

:cer

- i‘

\ •
• /i '•x

t Ivi

?*»

4^-
1> (.
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(Co

/ ORDER
£yC^
of Constable Amir Nazar NoM7of 

i.e. dismissal from service 

OB No.375 dated 25-06-2014.
cf ^"r

'3 ^^vrv:Lh'^
This is an order on the representation

order of major punishmentDistrict against thef Haripur 
awarded by the Distn

ict Police Officer, Haripur vide his
ps had been reported to bethat he)lc.A6 t Facts leading to his punishment

of bad character, during an
- ion it was alleged that Mir. Amir Nazar

are
irv conducted bypreliminary enquuy

extendingwomenpatronizing 

Mr.Sajid Khan 

patronage to a lady 0

was
y\/DIG Hazara Region, -

f bad character namely Rizwana Shahecn.

Asif Gohar DSP 

proved him guilty. On the 

awarded him major

conducted by Mr.
Proper departmental enqiury

y a detailed enquiry, the E.O
was

pf-y^ j / \
Khanpur. After conducting a . ^

of E.O, the District Police Officer Haripur
recommendation
punislimcnt of dismissal from service.

/
pUlicP

■M. which the comments ofppeal to the undersigned upon
obtained. After thorough probe into the enquiry report and the 

; it came to li^t that the enquiry conducted on merits an 

The punishment awa
ible/authentic. Therefore, appeal is

He preferred 

were '

am a
■

ihe DPO Haripur
ents of the DPO Haripur,

driver Amir Nazar is of suspicious
i.e. dismissal from service is plausi

J

( rded to him by thecomm1 ipjiiyy character.

vKV;:I DPO Haripur 
dismissed 8z filed-

i

'i1

!
1 FICERREGIONAL POLICE O 

Hazara Region Abboi abaci\

'^C<- Q^/Z/7 /2015.
District Police Officer, Hanpur for 

: N0.5632/SRC dated 
ed herewith.

/PA Dated Abbottabad the
Copy of above is o^m j^g^o

and EnquiS File of the appellant are return
No.

i information
25-07-2014. The Service1s

■1
i-S

POLIC5EOFF/CERregioka
Hazara Region Abbotm^U

Ik

-yii

*P-
s.

•• i
•r-l

3
3

•*r ♦'
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BEFORE THE KNYBEFTP^^HTUI^iiCK^A SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1308/2014
/

AMEER NAZAR VS POLICE DEPARTMENT
■* •

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO THE REPLY
SUBMITTED BY THE RESPONDENTS

/

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

(1 TO 6):

All the preliminaty objections raised by the respondents 

are-incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That the allegations 

which have been leveled against the appellant are baseless. 
That the impugned order dated 25.6.2014 was issued by the 

respondents against the appellant in total violation of 
prevaiiing Rules and laws and as such the same is not tenable 

in theeye of law.

2- Incorrect and not replied accordingly. That in response to the 

said charge sheet and statement of allegation the appellant 
submitted his detaii reply but inspite of that the respondentSs 

issued the impugned order dated 25.6.2014 against the 
appeliant.

a'-'^4*5;

3- Ihcorrect and not replied accordingly. That no fact finding nor 

Departmental Inquiries has been conducting in the matter and 

as- such the appellant has been condemned unheard while 

issuing the impugned order dated 25.6.2014.

r-
i;

1

\

4- Incorrect and not replied accordingly hence denied.

0
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GROUNDS:
(ATOM):

i

!•
All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless hence denied. That the impugned order 

25.6.2014 is against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be set 
aside. That no chance of personal hearing has been given to the 

appellant while issuing the impugned order dated 25.6.2014. 
Moreover no fact finding nor Departmental inquiries have been 

conducted in the matter and as such the impugned order is not 
tenable in the eye of natural justice and prevailing laws. That the 

resporidents acted in arbitrary and malafide manner while issuing 

the impugned order dated 25.6.2014.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

33 i*" Dated ^6 ^ 2 ^/STNo. / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: - JUDGMENT IN APPEAL NO. 1308/2014. MR. AMT-ER NA7AR

I am directed to forward herewith a certified copy of Judgement dated 

18.02.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR'
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


