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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CAMP COURT SWAT.

APPEAL NO.1423/2014

(Aslam Khan-vs-Provincial Police Officer. Khvber Pakhtunkhwa. Peshawar and

others.)

02.02.2016

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr. Khawas Khan, S.l. (Legal) alongwith Mr.

Muhammad Zubair, Senior Govt. Pleader for respondents present.

2. Aslam Khan, hereinafter referred to as the appellant, has preferred the

instant appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against order dated 25.11.2014 passed by respondent No.2, DIG of Police,

Malakand Range, whereby minor, penalty of forfeiture of one year approved

service was imposed and period spent out of service was considered as leave

without pay.

Brief facts of the case of the appellant are that the appellant was serving3.

as ASI and posted at Police Station Banr when charged for using foul language

against the lady detainees and enticing them for the immoral acts who were

escorted from Dar-ul-Amaan, Swat to Saidu Hospital for medical treatment. The

appellant was also charged for torturing an accused namely Said Islam s/o Noor

Islam detained in a criminal case registered vide FIR No. 497 dated 25.08.2014
la­

under Section 4PHO Police Station.Banr.
'j.
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The appellant, at the first instance, was dismissed from service vide order4.

dated 27.10.2014 which was impugned in departmental appeal which was

partially allowed and minor punishment in the shape of forfeiture of one year

approved service was imposed and the period spent out of service was treated as

leave without pay by the appellate authority, vide impugned order dated

25.11.2014.

Learned counsel for the appellant argued that the appellant was innocent5.

and falsely implicated by the ladies. That neither the charges were proved nor the

enquiry was conducted in the prescribed manners. That even the appellate

authority in its order dated 25.11.2014 has observed that no substantial evidence

was available on record against the appellant. That the impugned order is.

therefore, liable to be set aside. Regarding alleged torture he argued that no

enquiry whatsoever was conducted and as such the punishment on that score is

also not tenable in the eye of law. Reliance was placed on case-law reported as

2002 PLC {C.S)1647 (Supreme Court of Pakistan) and 2015 PLC (C.S)366 (Supreme
W

Court of Pakistan).

a/

6. Learned Sr. GP argued that the appellant has entered into an immoral act

in the shape of using foul language and enticing female detainees which was

unbecoming of a Police Officer. That the impugned order was passed by the

authority after considering all aspect of the case.

Arguments of learned counsel for the parties heard and record perused.7.

Perusal of enquiry proceedings would suggest that the said ladies8.

allegedly subjected to immoral activities in the shape of using foul language and

enticing were examined during enquiry but the appellant was deprived of his

right to cross- examine the said ladies as witnesses. The record further suggest

that the appellant was not associated with the enquiry and no opportunity
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whatsoever was extended to him to defend himself in the prescribed manners on

the said charges as well as the charge of torturing the accused in the criminal

case.

We, without entering into the merits of the case are, therefore.9.

constrained to accept the present appeal, set aside the impugned order dated

25.11.2014 and direct that de-novo enquiry be conducted against the appellant if

deem appropriate by the competent authority which shall be concluded within a

period of two months from the date of receipt of copy of this judgment and

wherein the codal formalities be complied with including opportunity of hearing

to the appellant in the prescribed manners. The appeal is accepted in the above

terms. No order as to costs. File be consigned to the record room.

/ (i\iu , .2im Khan Afridi) 
Chairman

y

(A^ul Latif) 
Member 01^-y

ANNOUNCED
02.02.2016
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“♦oS-zdis Appell^Mt with eauttsel and Mr.Khavaa K^an,5. V

Sold^swl) far respaBdeata ,al«BgMita ^reHuhaaaad Zuhalr,

'•VSr.QoP preseato bitten reply ouhmitted* The appeal la

aaai^aed ta D*3 far remainder and final hearing far

7,7.2015 camp cpurt Swat.

Oaap Caart Swat

Counsel for the appellant and ;Mr. Khawas Khan, S.l (legal) 

alongwith Mr. Muhammad Zubair, Sr. G.P for respondents present. 

Rejoinder not submitted. Due to non-availability of D.B, appeal to 

come up for rejoinder and final hearing before D.B on 7.10.2015 at 

Camp Court Swat.

07.07.20156
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J)_r
CN^rman 

Carnp Court Swat
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m. 7.10.2015 Appellant with counsel and Mr. Muhammad Zubair, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be heard 

due to non-availability of D.B. To come up for final hearing on 02.2.2016 

before D.B at Camp Court Swat.
If
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Camp (^urt Swat
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3. 04.02.2015 Appellant with counsel present. Argued that the appellant is 

serving as ASI in the Police Department who was terminated from 

service on 27.10.2014 on the charges of misbehaviour and indiscipline.
I

That the departmental appeal of the appellant was partially accepted 

and appellant reinstated in service vide order of appellate authority 

dated 25.11.2014, however, the appellate authority imposed minor 

penalty in the shape of forfeiture of one year approved service and the 

period spent out of service was counted as leave without pay.

That the punishment inflicted is novel to rules governing the

subject.\
Points urged need further consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be issued 

the respondents for written reply for 6.4.2015 at camp court Swat.

Chairman 
Camp Court Swat

6.4,2©15 Gouneel for the uppellaat aocH MToKhawaa K}i»n,SoI(leg«l)

for reepondente alongWith MToMuhamsiad 2ubair|Sr*Q.P presento

Requected for ad^ournfflent. To conie up for written reply on

«t camp court Swat.

ChawBan 
Camp Court .Swat

a
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The appeal of Mr. Aslam Khan ASI N0.I66/M Dir Lower received today i.e. on 18.12.2014 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 davs.
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:

& 1- Copies charge sheet, statement of allegations, show cause notice, enquiry report and replies to 
are not attached with the appeal which may be placed on it.

2- Departmental having no date, be dat^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
:

Service Appeal No. ^ 3 of 2014

Aslam Khan ASI No. 166/M, Dir Lower.

...Avvellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, Peshazvar and Others.

.. .Resvondents

INDEX

Siii? [Aaae^\Desi^ptibn'otlJqcumen^

Memo of Appeal 1-51.
Affidavit 62.

Addresses of the parties3.

Copies of the Order dated 27-10-2014 A 84.
Copy of the Departmental Appeal B 9-135.
Copy of the Order dated 25-11-2014 C 14.6.

Vakalat Nama 157.

Appellant Throng

Aziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk, 

Mingora Szuat, Cell 0300 907 0671

i



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2014

Aslam Khan ASI No. 166/M, Dir Lower.

VERSUS

1. The Provincial Police Officer Khyber 

Pakhtunkhum, Peshawar.
2. The Deputy Inspector General of Police, Malakand 

Range, at Saidu Sharif District Swat.

3. The District Police Officer Swat at Gulkada, 

District Swat.

...Respondents

PARTIAL APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER OF THE

RESPONDENT NO. 2 BEARING NO.

25-11-2014DATED9704-5/E
(COMMUNICATED ON 26-11-2014), TO 

THE EXTENT AND AGAINST THE

MINOR PENALTIES OF FORFEITURE 

OF ONE OF APPROVED SERVICE AND 

THE PERIOD SPENT OUT OF SERVICE 

COUNTED AS LEAVE WITHOUT PAY. 

THE APPELLANT IS SATISFIED WITH 

THE ORDER OF THE RESPONDENT 

NO. 2 TO THE EXTENT OF HIS 

REINSTATEMENT,

AGGRIEVED FROM THE IMPOSITION 

OF MINOR PENALTY. THE 

FORFEITURE OF THE SERVICE AND 

CONSIDERING THE PERIOD, THE

uM i

ISBUT
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APPELLANT REMAINED OUT OF 

SERVICE AS LEAVE WITHOUT PAY IS 

NOT JUSTIFIED AND IS AGAINST THE 

LAW, RULES AND SHARIAH, WHICH 

REQUIRES TO BE SET ASIDE.

PRAYER:

THAT ON ACCEPTANCE OF THIS 

APPEAL THE MINOR PENALTIES 

IMPOSED BY THE RESPONDENT NO. 

2 MAY VERY KINDLY BE SET ASIDE 

AND THE REINSTATEMENT OF THE 

APPELLANT MAY VERY KINDLY BE 

ORDERED TO BE WITH ALL BACK 

BENEFITS INCLUDING CONTINUOUS 

SERVICE WITHOUT ANY FORFEITURE 

AND THE PERIOD SPENT OUT OF 

SERVICE ORDERED AS SERVICE WITH 

FULL PAY AND ALLOWANCES.

Respectfully Sheweth:

Facts:

i. That the appellant is an honest and upright person 

and is serving the department with zeal, vigor 

and honesty to the satisfaction of the 

authorities, without any complaints till date.

a. That appellant was allegedly reported of torturing 

accused, along with certain other frivolous 

well, which allegation is
an
allegations as 

completely baseless and frivolous.



in. That the appellant is performing his duties within 

the four squares of his official obligation and 

never has exceeded neither has misused his 

official position in any manner whatsoever.

iv. That the appellant was dismissed from service by 

the respondent No. 3 vide order OB No. 186 

dated 27-10-2014 in a very arbitrary manner 

and bulldozed all the cbdal formalities. Copy of 

the order is enclosed as Annexure "A".

V. That the appellant was never afforded an 

opportunity of defence neither was his defence 

version considered at all, rather it seemed a pre­

decided matter.

vi. That feeling aggrieved the appellant preferred a 

departmental appeal to the respondent No. 2 

who, strange enough, reinstated the appellant, 

but imposed the penalty of forfeiture of one year 

of approved service and considering the period 

spent out of service, due to dismissal, as leave 

xvithout pay. Strange enough this order is 

unique and classical as the same is against the 

law, and rules contemplating the subject 

matter. Copy of the appeal is enclosed as 

Annexure "B" and the order as Annexure "C".

vii. That feeling aggrieved of the order of the 

respondent No. 2 to the extent of forfeiture of 

one year approved service and considering the 

period spent but of service as leave without pay 

is against the law, rules and void ab initio and 

liable to be modified, hence this appeal on the 

folloioing grounds.
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Grounds:

a. That the appellant has not been dealt with in 

accordance with the law and mandatory provisions 

of the law and rules 'contemplating the subject 

matter have been completely left untouched.

b. That vested rights of the appellant have been 

denied to him, which the law and rules never 

approves of

c. That the respondents have misused their official 

authority in a very colorful manner, which is 

always reprimanded by the August Supreme 

Court in plethora of judgments.

d. That the appellant has been discriminated with, to 

his detriment.

e. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

f That the appellant has been condemned . as

unheard.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal the minor penalties 

imposed by the respondent No. 2 may very kindly 

be set aside and the reinstatement of the appellant 

may very kindly be ordered to be with all back 

benefits including continuous service without any 

forfeiture and the period spent out of service 

ordered as service with full pay and allowances.



Any other relief deemed appropriate may 

also very kindly be granted in the circumstances.

Appellant

Aslam Khan 

Through Counsels,

Aziz-ur-Rahman

Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. oflOU

Aslam Khan ASl No. 166/M, Dir Lower.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

...Respondents

AFFIDAVIT

It is stated on Oath that all the contents of this 

appeal are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or 

concealed thereto.

'eponent

slam Khan
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALr PESHAWAR

Service Appeal No. oflOU

Aslam Khan ASI No. 166/M, Dir Lower.

.. .Avvellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Resvondents

ADDRESSES OF THE PARTIES

Appellant

Aslam Khan ASJ No. 166/M, Dir Lower.

Respondents:

1. The Provincial Police Officer Khyber 

Pakhtunkhwa, Peshawar.

2. The Deputy Inspector, General of Police, Malakand 

Range, at Saidu Sharif, District Swat.

3. The District Police Officer Swat at Gulkada, 

District Swat.

Appellant 

Through Counsel,

Aziz-ur~Rahman

Advocate Swat

5



J ;T
i
•i
H;ORDER*

This order will dispose off the departmental enquiry against ■istani
ISub-Inspector Asiam Khan while posted to Police Station Banr has used foul language ag i 

lady detainees who were escorted from Dar-ul-Amaan, Swat to Saidu Hospital for''
TJtth

rirdicd
treatment. Moreover, he has also allegedly enticedThese ladies into immoral 

this he was also charged in
activities

Cose vide FIR No.503 dated 25-08-2014 u/s 156-D Police Ort 
Police Station Banr for.allegedly torturing an accused namely Said Islam s/o Noor IslarnJ 

.Muhallah, Mingora who was under detention in Case vide FIR No.497 dated 25-08-:

B side:

2001:
’s Bag 
)^ 4 u/

4PHO Police Station Banr. I
IHe was issued Charge Sheets alongwith statements of Allegat (P;: an

SDPO/City Circle was deputed as Enquiry Officer. The Enquiry Officer conducted 
departmental enquiries against the delinquent officer Assistant Sub

.pi ope

Inspector Asiam K
recorded the statements of all concerned officers. He has provided ample opportunit 

delinquent officer to:defense the charges leveled against 

departmental enquiries, the Enquiry Officer submitted his findings wherein he

I ane

1:1 ) thes
-him. After conducting iPiope

■f I,
ie idedrecom

the delinquent Officer for appropriate punishments. He was heard in Orderly Room. H
)V-
^v

2ven
he could not present any plausible defense for the charges leveled against him.

Since the charges leveled against the delinquent officer Assist in Sub
IInspector Asiam Khan stand fully established. These charges were of heinous nature whi
1 iflifIunaddressed, could have remained a black spot on the face of the entire police force. Th 

is the custodian of the life,' property and honor of the. citizens. Few individuals 

loose to plunder the honor of the helpless women housed in Dar-Ul-Aman.

I olicdI
can nc :l

s; e let

ITherefore, in exercise of the powers vested in the 

Rules 2 (iii} of Police Disciplinary Rules-1975, I, Sher Akbar, S.St, P.S.P,

• Swat as a competent authority, am constrained to award him the punishment of Dismjs- 

Service.- "

Order announced. *

undersigne ndei*

District Police Oi leer.
I
al Tom
IIfI

C^istrictj^oilcc^ffice ^

O.B. No.____186

Dated- 27 / 10 /2014. g
■1

i
I11I
•? sI
IfiI-i i:;

. i
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I ORDER;

This ORler will dispose off appeal of Ex-ASl 
- in service.

Brief facts

£

■f

ff Asi^im Khan 'No. 166/M of SwatDistrict for reinaiatemoniI
H
I

are that Ek-ASI Aslant Khan No. 
■^'harged for loilitring accLi.sc-d namely Said 

Mingora, vide ca.se FIR No. 503 dated 2 

"^ing foul language with the

!66/\/ while posted to Police 

s/o Noor Islam r/o Uagh Muahllah 
25.-08/2014 »/s 136.D Police Order 2002 Police Station Bn. 

eicorlMig from Darui-Aman

Station Banrii; was
i;

II
and'ladRs,

to hospital. Consequently, he 
mnjor punishment of dismissal from serviee,

proeeeded against dcpaitniemally and a.vardcci niai 
Police Officer

was
I

vide District. f Swat, OB No. 1S6 dated 27/10/20 M.
■ !i

I
Aggrieved from the ordei- . 

-in.sTarement ,n service. He was called in Orderly Room 

reburied that he had not enticed the ladies for i

fi;
of his dismissal, he preferred an appeal for 

in person. He

neither co.r„ni„ed nnv r ff. ho

0 nnmomi ...ttvtr.c,,, No oppom.n.vy of cro.s exn.nination vvn.s provided to

record n-vain n I ' , ' ^oume of proceedings nor substantial evidence
accord against hnn. In view of the above, the appellant
dismissal from

1/
on 20/11/2014 and lioard him iI

lias
II
I
i the accused ASl A.slarn

is available on the;

IS not liable for such a harsh punishment of 
tnijust. Therefore, taking a lenient vi

I
service which is : 

the order of District Police Officer,
I View, being a son of Police Shaheed, 

i5'vai is modified into minor punishment of forfeiture of one
service and the period spenrom of service &cd as leave whho.n pay. :> cai-IMif

acuuin-d h ,1 I ■" Said Islant, as he has already been
. cqt.med by the honourable coun thereby absolved from the charges, hou-ever it
been proved guilty of committed highhandedness

punishment of censure.

iI
ft is established that he hasI

with ihc complainant; Therelbre lie ifi
IS awarded minor

» .

He is hereby rein,stated in service from the date of distnissal and the period he 

leave without pay. On reiiistate/hent he is trari-sfen-ed and posted to Dir
I
a Spent out of service is counted asI
! Lower Disirict.

Order announced. /

(ABDULLAH 3%-HAX) PS? 
Regionp/ l^olicc Officer, 

Malakand Saidu Sharif Sw at
*Niiqi*No.

i
f

Dated! //7 /2014.
^Copy to Di.5trict Police Officer. Swat for information and 

j '<5 his offlofe Memo: No. 167R3/P,dmed 13/11/2014.

District Police Officer. Dir Lower for informaiion and necessary action.

nccessaiT fiction with

1
-2.• r

V

• f ♦ St » AA.A AAAA,^AAA.^v!t +,v^/y^.V/^A/^./vAAAAA=^• # tjt tj.-rI (A
II ^

'“IP;
%

• W J.



<^j.

/<r

r-^

"■pif-/j^j^J^ir^(\s^d^:^ “ _
{J^^^i^hj L^iJ^::^ t* U \Xj / /S^jC^

^ t iS^UjC^ l^i»^ I

- fj^j ^ I ^1—y \J Sji \jj ^ f^/j J ^ (ijj> y^

{J^4^j/2Ijy^jiI tici?fjj^

1.!;f f
- >*/

1 6

^ IJ^ 1^ \^/l hs3js €yt (J f

"" L^( ‘v^ -
e^ * ♦ ^ ^

/^ J j(

^-4'

.tri

f j_aII 0 di

(P#f^ J
. /,. r:Y^a 3 /

^±.c ('tsc41^07


