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Order or other proceedings with signature of Judge or Magistrate and that of
parties where necessary.
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| un_de'r Section 4PHQ Police Station‘Banr: e

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
‘ CAMP COURT SWAT.

APPEAL NO.1423/2014

(Aslam Khan-vs-Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

others.)

JUDGMENT

MUHAMMAD AZIM KHAN AF-RIDI, CHAIRMAN:

Appellant with counsel and Mr. Khawas Khan, S.1. (Legal} alongwith Mr.

Muhammad Zubair, Senior Govt. Pleader for respondents pre@;ent.

3

2. Aslam'l,(han, hereinafter referred to as the appellant, has preferred the
instant appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against order dated 25.11.2014 passed by res’pdndenf No.2, DIG of -Police',_

Malakand Range, whereby minor. penalty of forféiture of one yéar:approved_

-service was imposed and period spent out of service was considered as leave

without pay.

3. Brié_f facts of the case of the appell-ant are that the appellant was serving.
as AS| and posted at Police Station Banr when chargea-for usiﬁg foul lan’éuage
against the iady detainees and enticing‘therr_l for the immoral écts who were
escorted from Dar-ui-Ama%\n, Swat to Saidu Hospital for medical treatmeﬁt. T-hé

appellant was also charged for torturing an accused namely Said Islam s/o Noor o

Islam detained in a criminal case registered vide FIR No. 497 dated 25.084'20_1_{1 o
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4, The appellant, at the first instance, was dismissed from service vide order
dated 27.10.2014 which was impugned in depar';mental appeal which was
partially allowed and minor punishment in the shape of forfeiture of one year
approved service was imposed and the period spent out of service was treated as
leave without pay by the appellate authority, vide impugned order dated

25.11.2014.

5.7 Learned counsel for the appellant argued that the appellant was innocent
and falsely implicated by the ladies. That neither the charges were proved nor the
enquiry was conducted in the prescribed manners. That even the appellate
authority in its order dated 25.11.2014 has observed that no substantial evidence
was available on record against tHe appellant. That the impugned order is,
therefore, liable to be set aside. Regarding alleged torture he argued that no
enquiry whatsoever was conducted and as such the punishment on that score is
also not tenable in the eye of Iaw.A Reliance was placed on case-law reported as
2002 PLC (C.5)1647 (Supreme Court of Pakistan) and 2015 PLC (C.5)366 (Supreme

Court of Pakistan).

6.  Learned Sr. GP argued that the appellant has entered into an immoral act
in the shape of using foul Iahguage and enticing female detainees which was
unbecoming of a Police Officer. That the impugned order was passed by the

authority after considering all aspect of the case.
7. Arguments of learned counsel for the parties heard and record perused.

8. Perusal on enquiry proceedings would suggest that the said ladies
aliegedly subjected to immoral activities in the shape of using foul language and
enticing were examined duriAng enquiry but the appellant was deprived of his
right to cross- examine the said ladies as witnesses. The record further suggest

that the appellant was not associated with the enquiry and no opportunity




ez -

whatsoever was extended to him to defend himself in the prescribed manners on

the said charges as well as the charge of torturing the accused in the criminal

case.

9. We, without entering ‘into the merits of.' the case are, therefore,
constrained to accept the present appeal,.set aside the impugned order dated
25.11.2014 a_nd direct that de-novo enquiry be conducted against the appellant if
deem app'ropriate by the competent authority which shall be concluded within a
period pf'two ‘mon_ths from the date of receipt of copy of this judgment and
wherein the codal formalities be complied with including opportunity of hearing
to the appellant in the prescribed manners. The appeal is accepted ih the above

terms. No order as to costs. File be consigned to the record room.

Zim Khan Afridi)
. Chairman /J
(Abdul Latlf) : o
Member 0 Ld

ANNOUNCED
02.02.2016

e e rm—a



Se

07.07.2015

7102015

8.5.2015 ‘_ APPélhlt with em’msel_lﬁd Mr.Khavas Kaen,
S;I(lﬂﬁal) for x:_glpondents 1“.1.‘#'1%! Mhﬂnh"aamd 3].15&11','

gr.GoP present. ﬁi@ten reply pubmittod; The appeal is

assigned te D.B fer rejeinder and final hearing fer

7.7.2015 at camp ceurt Swat,

ChgAirpan
Capp Ceurt Swat

Counsel for the ap-pe”ant and ;Mr. Khawas Khan,; S.I {legal)
alongwith Mr. Muhammad- Zubair, Sr. G.P for resp_ondents present.
Rejoinder not submitted. Due to non-availability of D.B, appeal to

come up for rejoinder and final hearing before D.B on 7.10.2015 at

C%g?rnah

Camp Court Swat

Camp Court Swat.

Appellant with counsel and Mr. Muhammad --Zubair, Sr.GP for
respondents present. Rejoinder submitted. Arguments could not be heard

due to non-availability of D.B. To come up for final hearing on 02.2.2016
before D.B at Camp Court Swat.

. Ch - .
Camp. ourt Swat -
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b, 6.4.2075

04.02.2015 Appellant with counsel presentg. A}gﬁéd}that the appellant is
serving as ASI in the Police Department‘whcz)'? Was terminated fl;om o
service on 27.10.2014 on the charges of misbehaviour and ‘rndiscipl_ine.-
That the departmental appeal of the apﬁ)elI‘ant'?wés partially accepted
‘and appellant reinstated in service vide :or_de;.of appellate authority
dated 25.11.2014, however, the appellate authority imposed minor

penalty in the shape of forfeiture of one year'ap‘proved service and the

period spent out of service was counted as leave without pay.

That the punishment inflicted |s nove! to rules governing the
subject.
Points urged need further consideration. Admit. Subject to

v -t ,,f!
deposit of security and process fee within 10 days, notices be issued &

Y
-
+

the responden’té for written reply for 6.4.2015 at camp court Swat.

Iy

Chairman
Camp Court Swat

Counsel for the &ppellant and Mr.Khewes Kaen,S.I(1lezal)
for respondents &longWith Mr,Muhammmd Zubair,S5r.G.P present,
Regquested for adjcurnment. To come up for written reply on

’455.2(515 at camp court Swat,

Chakt\n'an :

Camp Court Swat
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’ FORM OF ORDER SHEET
'_»COL-JI’t of
Case No. -1423/2011:1:
S.No. | Date of order Order or other proceedings with signaturé of judge or Maéistrate :
| “Proceedings L
1 2 3
1 23/12/2014 The appeal of Mr. Aslam Khan resubmitted today by .Mr:.
Aziz-ur-Rehman Advocate may be entered in the Institution | i
register and put up’ té the Worthy Chairman for preliminary |- TN
hearing. ‘ b
- REGBIRARD
27 [y ~\— VS This case is entrusted to Touring Bench Swat for.
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The appeal of Mr. Aslam Khan ASI No.166/M Dir Lower received today i.e. on 18.12.2011_1_ is -

incomplete on the following score which is returned to the counsel for the appellant for completibn and

+ o

resubmission within 15 days.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

;T PESHAWAR

Service Appeal No. ZQ 2 S 0f2014

Aslam Khan ASI No. 166/M, Dir Lower,

... Appellant

- VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshatwar and Others.

...Respondents

INDEX
T MemooAmal T
:2' Affidavit 6
3, Addresses of the parties i 7
: 4 Copies of the Order dated 27-10-2014 - | A 8
5 Copy of the Departmental Appeal | ‘ B 9-13
' 6 Copy of the Order dated 25-11-2014 , | C 14
7 ‘Vakalat Nama ‘ ' " 15
‘ ‘ Appellant Through
' ' Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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BEFORE "IHE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [l 33 % 0f2014
Aslam Khan ASI No. 166/M, Dir Lower.

'VERSUS

1. The Provincial ~ Police Officer ~ Khyber
‘Pakhtunkhwa, Peshauwar.

2. The Deputy Inspector General of Police, Malakand
Range, at Saidu Sharif, District Swat.

3. The District Police Officer Swat at Gulkada,

District Swat.

...Respondents

PARTIAL APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER OF THE
RESPONDENT NO. 2 BEARING NO.
9704-5/E DATED 25-11-2014
(COMMUNICATED ON 26-11-2014), TO
THE EXTENT AND AGAINST THE ’

[ 7 Pf /Y \MINOR PENALTIES OF FORFEITURE :

OF ONE OF APPROVED SERVICE AND

g..ggbmj.{teé ro-d2 THE PERIOD SPENT OUT OF SERVICE

COUNTED AS LEAVE WITHOUT PAY.
THE APPELLANT IS SATISFIED WITH
THE ORDER OF THE RESPONDENT
NO. 2 TO THE EXTENT OF HIS
REINSTATEMENT, BUT IS
AGGRIEVED FROM THE IMPOSITION
OF MINOR  PENALTY. THE
FORFEITURE OF THE SERVICE AND
CONSIDERING THE PERIOD, THE




APPELLANT REMAINED OUT OF
SERVICE AS LEAVE WITHOUT PAY IS
NOT JUSTIFIED AND IS AGAINST THE
LAW, RULES AND SHARIAH, WHICH
REQUIRES TO BE SET ASIDE.

PRAYER:

THAT ON ACCEPTANCE OF THIS
APPEAL THE MINOR PENALTIES
IMPOSED BY THE RESPONDENT NO.
2 MAY VERY KINDLY BE SET ASIDE
AND THE REINSTATEMENT OF THE
APPELLANT MAY VERY KINDLY BE
ORDERED TO BE WITH ALL BACK
BENEFITS INCLUDING CONTINUOUS
SERVICE WITHOUT ANY FORFEITURE
AND THE PERIOD SPENT OUT OF
SERVICE ORDERED AS SERVICE WITH
FULL PAYAND ALLOWANCES.

Respectfully Sheweth:

Facts:

i. That the appellant is an honest-and upright person
and is serving the department with zeal, vigor
~and  honesty to the satisfaction of the

authorities, without any complaints till date.

ii. That appellant was allegedly reported of torturing
~ an accused, along with certain other frivolous

.allegations as well, which‘: allegat_ibn : is

completely baseless and ﬁivolous; |




iii. That the appenﬁcgnt is perfor‘miné his duties within
the four squares of his official obligation and
never has exceeded neither has misused his

official position in any manner whatsoever.

iv. That the appellant was dismissed from service by
the respondent No. 3 vide order OB No. 186
dated 27-10-2014 in a very arbitrary manner
and bulldozed all the codal formalities. Copy of

the order is enclosed as Annexire “A”

v. That the appellant was never afforded an
‘opportunity of defence neither was his"de‘fence'
version considered at ail, rather it seemed a pre-

decided matter.

vi. That feeling aggrieved -the appellant preferred a
departmental appeal to the respondent No. 2
who, strange enough, reinstated the appellant
but imposed the penalty of forfeiture of one year
of approved service and considering the -p_erzod
spent out of service, due to dismissal, as leave
without pay. Strange enough this order is
unique and classical as the same is ag‘_a.in.st thé
law, and rules contemﬁlaiing ihe subject
matter. Copy of the uppeal is enclosed as

Annexure “B” and the order as Annexure C”

vii. That feeling aggrieved of the order of the
respondent No. 2 to the extent of forfeiture of
one yem‘ approved service and considering the

' period spent out of service as leave without pay
is against the law, rules and void ab initio and
liable to be modified, hence this appeal on the
following grounds.

S




- Grounds:

. That the appellant has not been dealt with in
accordance with the law and mandatory provisions
of the law and rules 'contemplating the subjéct

matter have been completely left untouched.

. That vested rights of the appellant have been
denied to him, which the law and rules never

approves of.

. That the respondents have misused their official
autﬁority in a very colorful | manner, which s
always reprimanded by the August Supreme
~ Court in plethora of judgments.

. That the appellant has been discriminated with, to
his detriment.

. That the appellant has not committed any act of
commission or omission which may constitute any

- offence under any law.

. That the appellant has been condemned . as

unhedrd. .

It is, therefore, very respectfully-prayed that
on acceptance of this appeal the minor penalties
imposed by the respondent No. 2 may very kindly
be set aside and the reinstatement of the"'appellant
may very kindly be ordered to be with all back
benefits includinglcontinuous service without any
forfeiture and the period spent éut of Service

ordered as service with full pay and allowances. |




~d
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_

Any other relief 'deem'ed"appropric‘zte -'may

also very kindly be granted in the circumstances. |
| ‘ % !ippellant
| | slam Khan
| ~ Through Counsels,

Aziz-ur-Rahman

Advocates Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ______of 2014
Aslam Khan ASI No. 166/M, Dir L.ower.
| ... Appellant
VERSUS

The Provincial Poliée Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

AFFIDAVIT

It is stated on Oath that all the contents of this |
. appeal are true and correct to the best of my knowledge

and Vbelief and nothing has either been misstated or’

concealed thereto.

_ slam Khan




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2014
Aslﬁm Khan ASI No. 166/M, Dir Lower.
..Appellant
VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

. ...Respondents

ADDRESSES OF THE PARTIES '

Appellant
Aslam Khan ASI No. 166/M, Dir Lower.

Respondents:

1. The  Provincial | Police Oﬁ‘fcer Khyber
Pakhtunkhwa, Peshawar.
2. The Deputy Inspector, General of Police, Malakand
Range, at Saidu Sharif, District Swat.
3. The District Police Officer Swat at Gulkada,
District Swat.

_ Appellant .
Through Counsel,

Advocate Swat

~




Sub- Inspcctor Aslam Khan whule posted to Police Station Banr has used foul language ag}i:

0.8.No.___186

" This order wulE dispose off the departmentai enquiry against ;T tstant

et (E o st & faets e

Police Station Banr for a!legedly torturmg an accused namely Said Islam s/o Noor Islam, [
.Muhallah, Mingora who was under detention in Case vide FIR No.497 dated 25~E_)8-2
4PHO Police Station Banr.

He was issued Charge Sheets alongwith statements of Allegat
SDPO/City Clrcte was deputed as Enquiry Officer. The Enquiry Officer conducted

departmental enqumes against the dellnquent officer Assistant Sub Inspector Aslam K

recorded the statements of all concerned offlcers He has provided ample opportum
dehnquent officer to- ‘defense the charges leveled against hlm After conductmg
departmental enqumes, the Enquiry Offlcer submitted his fmdmgs wherem he recom
the dclmquent thcer for appropriate punnshments He was heard in Orderly Room. H
he could not present any plausible defense for the charges leveled against him.
_ " Since the charges leve ed against the delinquent offlcer Assis
Inspector Aslam Khan stand fully estabhshed These charges were of heinous ‘nature whi
unaddressed, could have remained a black spot on the face of the ent|re police force. Th
is the custodian of the:lrfe, property and honor of the citizens. Few individuals can ni
loose to plunder the ho:nox: of the heipless women housed in Dar-U[—Aman._ .
' ‘Therefore, in exercise of the powers vested in th'e undersigne

Rules 2 (iii} of Police Disciplinary Rules-1975, |, Sher Akbar, S.St, P. s. P, District Police

Swat-as a competent authority, am constrained to award hlm thc. pumshment of Dlsmls from

Servnce

. - . . ¢
Orderannounced.

Dated. 27 / 10 /2014,

3K 3K K K K kKK ok ok
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W EICE OF THE REGIONAL \L POLICR om?*mm MALAKAND
B REGE ON AT SAIDU &HARHF SWAT
H :
! { ORDER;
; ;;;ij .
; i‘ This order will dispose off appeal of Ex-ASE Astam Khan No. 166/M of Swat -
] ¢ District for reinstatement in service. ' ‘
! % Briet' facts are thar Ex-AS] Aslam Khan No. 166/M while posted to Police

ation Bani - was charged for torturing aceused namely Said Islam /o Noor Istam 1/

ated 25/08/20149 uss 136-D Pollu: Ordf*i 2002 Polic

ies, escorting from Darul-Am
proveeded against departmentally and

o Bagh Muahltah,
¢ Station Banr and”
an 1o hospital. Conssquently, he was

\’hnﬂurd‘ vide case FIR Na, 303 ¢

using fou! language with the Jad;

awarded major punishinent of dismissal from service, vide District
Police Officer Swar, OB No. 186 dated 27/10/2014. '
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Aggrieved from the order

of his dlsmlssal he preferred
reinstalement in service, He w

as called in Orderly Room on 20/11/2014 and he
reburted thar he had not enticed the

an appeal for

ard him in person. He
ladies for immoral activirics, On perusal of record | T transpires that he

offence nor aikmptcd fc»n the commission
impliedly enticed the ladies inro immoy

No opporrunu) of cross examination was provided to
= the accused ASI Aslam Khan during the cour

56 ot pmueedmns nor substant
_ record against him. In-view of (he above, tl

dismissal from service w

has neither committed any
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of any offence but seem 1o be
al activities,
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Order announced.
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