26.3.2015

Appellant with counsel present and prdduced a copy of .
notilication dated 25.3.2015. He submitted before the cour’g that in

the light of the aforementioned notification, the present appeal has

become infructuous and requested
Request is accepted. The, appeal is

be consigned to the record room.

ANNOUNCED

for withdrawal of the appeal.

dismissed as withdrawn. File

>

26.3.2015

MEMBER
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£ 24.02.2015

13.03.2015

- 18.3.2015

' stated busy be

Malik Faheem, Advocate for learned counsel for the appellant

present. Informedthe Court that the learned counsel for the appellant is

stated busy b'efore the august Supreme Court of Pakistan. Adjourned for

Chirkm an -

: preliminary hearing before S.B to 13.03.2015.

Appellant|in person present. Counsel for the appellant is

fore the august Supreme Court of Pakistan.

Chgman

' Adjourned before S.B-1I to 18.03.2015.

Appellant in persbn present. Due to general strike of

the legal frategjniiy on account of murder of their colleague,

counsel for the appellant is

adjourned to 26.3.2015

not available. Therefore, case is

for preliminary hearing.

. MEMIBER
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21.01.2015 Since 20™ January has been declared as publlt holldayi b»
o
i ' :
oy the provincial government, therelore. casc is adjourncdy to ]
' +03.03.2015 for the same. ' . ' 1:
l r l l‘ o
/4 1
adcn .
! M ﬂE :II |: H
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31.01.2015 | On the direction of the Hon’ abic Clmrman thls das‘l be b ‘;
| b clubbed with Service appcal No 1255/2014 of the same dppelllanl
1
which is fixed for preliminary hearing on 09.02.2015. To comg¢ up
. ; o oo
for preliminary hearing on 09.02.2015 instead of 03.03.2015, f; :
N
‘; Member |
' ! -
09.02.2015 Appellant  with counsel present, and requested ; for
| : S
adjournment. Request accepted. To come up fof' prelimipary |
hearing on 10.02.2015. o
|‘r ’ ' : 1
. I:
N i}
| ‘
S Mcmber i
J, .* ' . ' N |‘[] . vl
Loy
10.02.2015 Appellant in person present. Counsel fqr 1 ap}pellanti% not in
T '
attendance due to strike of the Bar. Adjourned for pretimirjary'hearing
before S.B to 24.02.2015. ' : 1 Do
' S Ty '
, ¢! R '
25 ' ' Chaffman.
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B Form- A .
FORM OF ORDER SHEET
Court of
Case No. 1416/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
"|  Proceedings
1 .2 3
1 18.12.2014 The appeal of Dr. Muhammad Ali Chohan presented
A today by Mr. Ghulam Mohy-ud-Din Advocate may be entered in-
the Institution register and put up to the Worthy Chairman for
proper order.
REGISTRAR
& - @or grdliminghy

(hearing 10 be Pt up.- ﬂmﬂx,mﬁ-\, e

o= i
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BEFORE SERVICE%?"RIBUNAL KHYBER PAKHTUNKHWA
; ~ PESHAWAR
Serv1ce Appeal No L(f [9 / 2014
Doctor Muhammad Ali Chohan .......... Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others........Respondents
.

M

S.No. Description of documents Annex Pages

1. - | Appeal with Affidavit | : _ | —>

2. B Suspension application with affidavit 2 —_ C?

3. Addresses of Parties " /0

4. | Copy of Notification dated 27.03.2014 A ] —13

5. , | Copy of Notification dated 16.07.2014 B I

i ..

6. | | Copy of Notification dated 29.09.2014 C 14

7. | Copies of Newspapers Clippings D 15

8'_. . Cepy of Departmental Appeal E /6 —17
9. | Copy of summary to Chief Minister F 12 —9 19

10. | Copy of letter dated 12.12.2014 G 23

11.. | Copy of writ petition H 3y -39

12. | Copy of order of Peshawar High Court I 30 -3Y

| | dated 02.10.2014
13. | Copy of order dated 16.10.2014 of thls J 3 -2 A
' | Hon’ble Tribunal in Service Appeal

| No.1225/2014 ‘

14. | Wakalatnama -~ = 3 >
Dated 18.12.2014

/L’Kﬂ“ Mohy-ud-Din Malik,
Advocate,
Supreme Court of Pakistan.
And &Z%L/
Mohammad Farooq Malik,
Advocate

- High Court Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

-"‘7
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Service Appeal No. “’” [9 / 2014 ‘\‘,_,,M Y

’ ' wmdm» Dt «g\x v»a o/é( |
Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital,
Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-III Sector
K-2'Hayatabad Peshawar..... e, Appellant

,s‘

VERSUS -

- 1. Government of Khyber Pakhtunkhwa (Chief Minister) through
P Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary Health, Government of Khyber Pakhtunkhwa,
- Civil Secretariat, Peshawar

3. Dr. Captain Habib Khattak, Management Cadre, District Health
Officer, Kohat..............c Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT 1974 AGAINST THE TRANSFER
ORDER VIDE NOTIFICATION DATED SEPTEMBER 29,
2014 WHEREBY THE APPELLANT WAS TRANSFERRED
FROM THE POST OF MEDICAL SUPERINTENDENT
KHYBER TEACHING HOSPITAL PESHAWAR TO THE
DIRECTORATE ~ GENERAL  HEALTH  SERVICES,
GOVERNMENT OF KHYBER PAKHTUNKHWA AS OSD
AND AGAINST THE ORDER DATED PESHAWAR THE
1278 DECEMBER, 2014 OF THE CHIEF MINISTER
REJECTING THE DEPARTMENTAL APPEAL OF THE
APPELLANT | |

| Respectfully Sheweth

1. That the appellant is employee of Health Department in
Management Cadre BPS-20. He was posted as Medical
Superintendent Molvi Amir Shah Memorial Hospital




oy

o

Hashtnagri Peshawar City and thereafter transferred and
posted as OSD to the office of Director General Health Services,
Peshawar vide Notification dated 27.03.2014. (Copy of

Notification is attached as Annexure-A at page_// — /X )

. That the appellant was awaiting p-osting in the office of Health

Department when in the meanwhile vide Notification No.
SO(E-1)E&AD/9-133/2014 dated Peshawar the, July 16, 2014,
Government of Khyber Pakhtunkhwa posted him as Medical
Superintendent Khyber Teaching Hospital Peshawar against

the vacant post. (copy of Notification is attached as Annexure-

B at page_ /3 )

. That hardly after two months of his posting, Respondent No.}
once égain vide notification No. SO(E-1)E&AD/9-133/2014

dated Peshawar the, September 29, 2014, transferred him from

the post of Medical Superintendent Khyber Teaching Hospital

Peshawar to the Directorate General Health Service
nSoSp

Government of Khyber Pakhtunkhwa/and in his place posted

Dr. Captain Habib Khattak, Distr(i}f Health Officer Kohat.

(Respondent No.3) (Copy of notification is Annexure-C at

page_ /4 )

. That in the impugned order of quick transfer and posting of

appellant as OSD, reasons have not been disclosed by the
transferring authority, yet the appellant learnt from reliable

sources that he has been victimized at the instance of local PTI

MPA Mr.Yaseen Khalil who was annoyed over the

appointment of Class-IV employees against some vacant posts

in the hospital. He had asserted all possible political pressure

and influence on the appellant for appointment of his kith and _

>

A
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kin, favourities by ignoring, pushing aside the merit. But he

R 1]

was not obliged by the hospital administration, so on
September 24th 2014, he brought a few persons, workers of his
constituency who raised contemptuous and defamatory slogans
against the administration of hospital, blocked the main Jamrod
Road leading from University Town to Hayatabad township
and thereby created law & order situation in and outside the
hospital. The learned MPA who being a law maker becamé the

AN

law breaker.

| 5. That on unbecoming conduct of MPA, all the doctors, clerks,

| Class-III and Class-IV Employees Assotiations criticized and
condemned the conduct of the 'MPA in their respective s
statements. (Copies of Newspaper clippings are attached as

Annexure-D at page_/$" )

Since in those days, PTI had staged Sit-in protest

-

against Federal Government in Islamabad, therefore, under
undue pressure, political influence and at the behest of said
MPA, the Government of KPK transferred and posted the
appellant as OSD after two months of his posting as M.S
Khyber Teaching Hospital Peshawar. (Copy already an/nexed as

Annexure-C above)

6. That the appellant being aggrieved by his transfer order and
posting as OSD, submitted Departmental Appeal as required,
to the competent Authority. The Secretary Heélth (Respondent
No.2) forwarded the departmental api)eal of the appellant in
shape of sumfnary to the Chief Minister, which has been

rejected vide letter dated 12.12.2014. (Copy of Departmental

Appeal/Summary to the Chief Minister and letter are attached
as Annexure-E, F & G at page / 623 )
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* 7. That since there was period of 90 days limitation in filing of

)
.."‘
<

B o

(Y

- appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974 and the Departmental Appeal has not been decided by the

competent Authority immediately and also that the Provincial

L Laties

Service Tribunal was non functional, the appellant filed Writ
Petition N0.2980/2014 in the Peshawar High Court Peshawar
which was disposed of vide order dated 02.10.2014 sending the

matter to the Service Tribunal by suspending the operation of
impugned transfer order. (Copy of writ petition and order of *

Hon’ble High court are attached as Annexure H & I at
. page U~ 34)

' - 8. That since the Hon’ble Chairman Service Tribunal has been
elevated as Judge of Peshawar High Court Peshawar, therefore,

thereafter the matter is still pending disposal.

9. That by now, the Departmental Appeal of the appellant has =
been rejected by the competent Authority vide order dated
12.12.20104 mentioned above, therefdre, the Departmental
Appeal having become mature, the appellant files this appeal
against the final order of the Respondents No.1 & 2, inter alia,

on the following grounds:-

GROUNDS

a. That the frequent transfer/ posting of the appellant, posting
‘him OSD time and again is unlawful, without lawful

authority, void ab-initio, against the terms and conditions of

| service of the appellant.
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. That the impugned orders are based on mala-fide and

ulterior motive because the appellant being senior most -

officer BPS-20, belonging to Health Management Cadre has

been made rolling stone for no good reason at all.

. That the impugned transfer order of the appellant smacks

arbitrariness, deviation from the normal procedure of law
and disclosing no reason justifying the frequent transfers of

the appellant is unsustainable.

. That the Respondents by transferring the appellant have

pleased their MPA on one hand and on the other have
accommodated Respbndent No.3, their blue eyed person

belonging to highly placed political family.

. That the appellant in short span of his posting as M.5S KTH

served the department to the best of his ability, devotion,

fairness and honesty but he has been victimized and

humiliated for no good reason at all.

. ‘That the appellant is BPS-20 officer and his competent

Authority is the Chief Minister and not the Chief Secretary
but the order has been issued under the signature of later

which is égainét the relevant rules of business.

. That the summary to the Chief Minister for disposal of

Departmental Appeal was moved in a post-hast and

slipshod manner on flimsy, shaky and fragile grounds. So

‘much so that the Secretary Establishment in his note dated

November 19t 2014 in Para-6 of the summary made the

following observations:-




“His subsequent transfer has been made vide Notification

dated 29.09.2014, it is pertinent to mention that the
subsequent order of Dr. Muhammad Ali Chohan and making
him as OSD was not routed through Establishment

Department”

. That in the impugned order, no reason whatsoever has been

given for taking such a drastic and coercive action causing

irreparable loss to the dignity and reputation of the

Appellant and thus the impugned order smacks mala-fide.

i. That the principles of natural justice, equity and conscious

demand that before passing any penal/adverse order in t

respect of Civil Servant, he should be warned, heard and
given opportunity of explaining his position. But in case of

the appellant and in the absence of any complaint against

him he has been condemned unheard in violation of *

principles of natural justice enshrined in Maxim “Audi

Alteram Partem”

. .That the impugned transfer order is made contrary to the
relevant rules, against the public interest and without
allowing the appellant to complete his tenure, this Hon'ble

Court possesses ample powers to .examine such

administrative order by applying the principle of- Judicial- |

Review.

1t is, therefore, prayed that on acceptance of this appeal,
the impugned order of transfer of appellant from the post
of Medical Superintendent Khyber Teaching Hospital

Peshawar to the office of Directorate General Health




@

- Services may graciously be declared unlawful, without
| lawful authority, violative of natural justice, fair play,

| equity and of no legal effect.

F ' Through

Mohy-ud-Din Malik,
; Advocate,
| Supreme Court of Pakistan.

Mohamrmad Farooq Malik,

Advocate
High Court Peshawar.

"AFFIDAVIT

I,{ Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital,
P;eshawar , S/O Ghulam Ahmed, R/O House#244 Phase-IIl Sector
- K-2 Hayatabad Peshawar (Appellant) do hereby solemnly declare

‘ kinowledge and belief and nothing has been concealed from this

~ Hon’ble Court.

| Depone%t

Identifie by

Ghulam Mohy-ud-Din Malik

/Kdvocate Peshawar.

|

|
|
{ ~ that the accompanying Appeal is true and correct to the best of my

)
¥




l BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

|

I
|

| PESHAWAR
i CM No. /2014
" Service Appeal No. /2014
-
: Doctor Muhammad Ali Chohan ................................... Appellant
VERSUS
: Government of Khyber Pakhtunkhwa and others. . ..... Respondents

APPLICATION FOR SUSPENSION _OF
IMPUGNED ORDER DATED 29/09/2014
PENDING FINAL DECISION OF MAIN
" APPEAL. |

Respectfully Sheweth,

1. That the petitioher/ appellant has filed Appeal before this

Hon’ble Tribunal in which no date of hearing has been fixed

so far.

2. That the appellant has got a good prima facie arguable case,

the impugned order is without lawful authority a@d
unsustainable in law, balance of convenience lies in h;is

favour and in case operation of impugned order is not

suspended, the very purpose of appeal would be defeated

and it would become infructuous as well.



It is, therefore, prayed that order of this Hon'ble Tribunal
| dated 16.10.2014 suspending the operation of transfer order
: dated 29.09.2014 may be extended and confirmed till final -

" decision of this appeal against the final order of competent

Authority dated 12.12.2014 rejecting the departmental
appeal of the appellant. | |

Secondly this Hon’ble Tribunal may graciously suspend :
| the operation of impugned order dated 12.12.2014, till final

L decision of instant appeal.
S I Pét;lgl'iner

Through

PN S

R

Dated 18.12.2014 Mo y-ud-din Malik,
‘ Advocate,
| Supreme Court of Pakistan.

Pl ' &

~F—E
w74

Advocate
High Court Peshawar

AFFIDAVIT
: i, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, |
Peshawar , $/0O Ghulam Ahméd, R/O House#244 Phase-III Sector
I|<-2 Hayatabad Peshawar (Petitioner) do hereby solemnly declare
- that the accompanying Application is true and correct to the best of

hly knowledge and belief and nothing has been concealed from this

: Hon’ble Court. . _ ' '
é{,ent

; Identified’by

/Qhﬂ{-am Mohy-ud-Din Malik

; IAdvocate Peshawar.

. 1
i |
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' BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
|
|

PESHAWAR
Sprvme Appeal No. /2014
Dpctor Muhammad Ali Chohan ................. e, Appellant
' * VERSUS

Government of Khyber Pakhtunkhwa and others........ Respondents

|
i

ADDRESSES OF PARTIES.

. APPELLANT

Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital,
’Peshawar S/0O Ghulam Ahmed, R/O House#244 Phase-III Sector
K-2 Hayatabad Peshawar.

| RESPONDENTS

. 1. Government of Khyber Pakhtunkhwa (Chief Minister) through
. Chief Secretary, Civil Secretariat, Peshawar.

2 The Secretary Health, Government of Khyber Pakhtunkhwa,
i Civil Secretariat, Peshawar.

| 3. Dr. Captain Habib Khattak, Management Cadre, District Health
' Officer, Kohat

i .
: Ap”pZeT&éﬁ

Through

am Mohy-ud-Din Malik,
Advocate,

Supreme Court of Pakistan.
And ‘

: Mohamiad Farooq Malik,
' | : Advocate
' High Court Peshawar.




§ GOVERNMENT OF = % E U?L, /4

KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMIN ISTRATION ,
DEPARTMENT |
- Dated Peshawar, March 27,2014
; NOTIFICATION

NO. SQ(E-I)/E&AD/9-133/2014. Government of Khyber Pakhtunkhwa s

pleased to order the posting/transfer of the following officers of Health Depaitment

» In the public interest, with immediate effect:-

l‘ w NAME OF OFFICERS i’ FROW
-__ﬁ____ﬁ_____

Or. Muhammad Igbal MS, Govt Lady Reading | Director (Admn) office of
Afridi Hospital, Peshawar. DGHS, Khyber
(BS-20 Health ‘Pakhtunkhwa, Peshawar,
Management Cadre) vice Sr. No. 3.
2. | Dr. Sharif Ahmed Khan Waiting for posting. MS, Govt, Lady Reading
(BS-20 Health Hospital, Peshawar, vice
Management Cadre) Sr. No.1.
3. | Dr. Muhammad Zaman | Director (Admn) office | MS, DHQ  Hospital,
Afridi (BS-20 Health | of DGHS, Khyber | Kohat, against the
Management Cadre) Pakhtunkhwa, vacant post.
/\ Peshawar, ]
4.}/ Dr. Muhammad  Ali [ MS, Molvi Ameer Shah | Report to  Director
Chohan (BS-20 Health | Memorial Hospital, | General, Heaith Services,
Management Cadre) Peshawar. Khyber Pakhtunkhwa. !
5. | Dr. Jamshed Ahmed MS, Khalifa Gul Nawaz MS, Moli Ameer Shan
(B5-20 Health | Téaching Hospital, Memorlal Hospital,
Management Cadre) Bannu. Peshawar, vice Sr. No.4.
6. | Dr. Ali Ahmed MS, Police & Services | Director (PH) Office of
(BS-20 Health | Hospital , Peshawar. DGHS, Khyber
Management Cadre) Pakhtunkhwa,  against
the vacant post. B
7. | Dr. Sadiqur Rehman | Chief Medical officer, | DHO, Abbottabad, vice
(BS-20 General Cadre) | Benazir Bhutto, | Sr. No. 12 -
Shaheed Hospital,
Abbottabad. ) _
8. | Dr. Fawad Khan Waiting for posting. MS, Khyber Teaching,
. (BS-19 Health Hospital, Peshawar, .in
Management Cadre) his own pay and scale,
against the vacant post.
9. | Dr. Ashoor  Khan | Coordinator (PH) o/o[MS, Police & Services
(BS-19 Health | DHO, Peshawar. Hospital, Peshawar, vice
Management Cadre) Sr. No.6.
10. | Dr. Muhammad Khan MS, DHQ Hospital, MS, DHQ Hospital, Tank,
(BS-19 Health | Charsadda. .| @gainst the vacant post.
Management Cadre)
11. | Dr. Muhammad Shafiq | MS, DHQ Hospital, MS, DHQ  Hospital,
(BS-19 Health | Swabi. Charsadda, vice Sr.
Management Cadre) NO.10. - z‘}q@g@
1 "~ 112. | Dr. Zafeer Hussain DHO, Abbottabad. MS, Ayub  Teaching é@
{/ (BS-19 Health Hospital, Abbottabad, in,
\w‘)’ Management Cadre) his own pay and scale,” d Vi
T ' _ vice Sr. No. 14, : o vl"’f':};/;, -
S 12, | Dr. Ihsanullah TMS,  DHQ Hospital | Retained  as Principal Qﬁbj’
c (General Cadre BS-19) | Shangla (under | Medical ~ Officer, DHQ
Y ) transfer as PMO Saidu Hospital, Shangla.
I Group of Teaching
] Hospitals, Swat)
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" - KHYBER PAI(HTUNl(HWA
ESTABL1SHMENT & ADMINISTRATION -

DEPARTMENT

PAGE-IL

ar Ahmed

14. | Dr. Iftikh
(SMO BS-20)

MS, Ayub Teaching | Services
Hospital, Abbottabad.

placed at the
disposal of Chief Executivé
Ayub Teaching Hospital,
Abbottabad, for further

ety
osln

MS, DHQ, Hospital, Swabi,
vice Sr. No. 11.

[< | Or. Iftikhar Ahmed Incharge THQ,
(BS-19 + Health Hospital Tangi,
Management Cadre. Charsadda.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst: No. & date even

Copy forwarded to thet-

1. Principal Secretary to Governor, Knyber pakhtunkhwa.

2. Principal Secretary t0 Chief Minister, Khyber pakhtunkhwa.

3. Secretary O Govt. of Khyber Pakhtunkhwa,Health Department. 4

4. Divisional Commissioners concerned. , .

5. Accountant Generay, Khyher pakhtunkhwa. _

6. Depuly Commissioners of concerned-D‘lstricts. e

7. Director General Health services, Khyber pakntunkhwa.

8. Chief Executive, of all concerned Hospitals.

g. Medical Superintendent of all concerned Hospitals. ,

10. District Accounts Officer, Bannu, Kohat, Abbottabad, Charsadda, Tank,
Swabi, Shangla and Swat. : ~ '

11.PStO Chief Secretary, Khyber pakhtunkhwa A,

12.p.S. 10 Secretary Establishment, Khyber pakhtunkhwa

13.0fficers concerned. A 1

14.Manager, Govt Printing Press peshawar. K ‘

AQ JAVED SIDDIQ).
/N OFFICER (ESTT.T)
PHONE & FAX # 091-9210529

ZIALULHAQL®®




13.Manager, Govt Printing Press Peshawar'.' : K
SR : : A "gg’w‘" /

'GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
o DEPARTMENT

N * Dated Peshawar, July 16, 2014
NOTIFICATION

- NO._SO(E-I)/ERAD/5-133/2014, Govérmment - of Khyber Pakhtunkhwa is

pleased to postADr.A Muhammad Ali Chohan (BS-20 Health Managément Cadre),
awaiiting posting in Health Department, as MS, Khyber Teaching Hospital,

Peshéwar, agjainst the vacant post , in the public interest, with immediate effect:-

CHIEF SECRETARY
i GOVERNMENT OF KHYBER PAKHTUNKHWA

iyl

P
&
i

Endst: No. &

;date' even
Copy forwardé;:d to the:-
g .

Prjncipeil Secretary to Governor, Khyber Pakhtunkhwa.

Principa] Secretary to Chief Minister, Khyber Pakhtunkhwa,
Secretaty to Govt. of Khyber Pakhtunkhwa, Health Department.
Commissioner Peshawar Division, Peshawar,

Accountant General, Khyber Pakhtunkhwa,

DirectofiGeneral Health Services, Khyber Pakhtunkhwa.

Chief Executive, Khyber Teaching Hospital, Peshawar.
MedicalfiSuperintendent of Khyber Teaching Hospital, Peshawar.
. District Accounts Officer, Peshawar, '

10.PS to Chief Secretary, Khyber Pakhtunkhwa

11.P.S. to Secretary Establishment, Khyber Pakhtunkhwa
12.Officers concerned. - /

LPENOU B W

P

(MUHAMMAD JAVED SIDDIQI)
SECTION/OFFICER (ESTT, I)
PHONE & EAX 091-9210529

Salman/**

i Atte ed
. :‘-to b Ge COpy

ANNEZURB >’ A

Nt e -
-
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 NOTIFICATION

NO. ; @5 Jan. 2093 BL26AN p1
ANNW‘URE =)

GOVERNMENT OF IR

KHYBER PAKHTUNKHWA (s
ESTABLISHMENT DEPARTMENT

"DATED PESHAWAR THE SEPTEMBER 29 2014

NO.SO(E- llE&AD/9 133/2014. Governmlent of Khyber Pakhtunkhwa is pleased to
-~ order postmg/tl[ansfer of the following offlcela of Health Cepariment, in the publ:c

| L'“S;ﬂ INAME[OF OFFICER |
E Dr Mlhammad Alr

' mterestuiwnh inpmedsate effect;- l

,_Medlcal Report to Dlrectorat—l
Chohan (Management Superintendent, General Health Services,
L,adre_ BS-20) Khyber - Teaching | Khyber Pakhtunkhwa,
N | Hospital Peshawar |
|2 lr .Capt.  Habib | District * - Health | Medical _ Superintendent, |
l\hattak _ Offlcer.;l(ohat-' Khyber Teaching Hospital
| (Management Cadre| :. . . . Peshawar, vice Sr. No. 1.
opBs20) | S e
3. "@r ‘Muhammad igbal Attached to DHQ | District Health Officer,
(Managemem Cadre Hospital Bannu Kohat, vice Sr. No. 2. '
- 1BS:20) | -

. ENDST, NO. & DATE EVEN

‘-DCD\!@G;_\@?\;:_‘ —

CHIEF SECRETARY

- - (GOVERNMENT OF KHYBER PAKHTUNKHWA

|
I
'
-t
i

Copy forwarded to the:-

|
. gAccopntant General Khyber Pakhtunkhwa.

Chief Executive, Govt. LRH/KTHHMC, Peshawar,
:l)lsiruct Health Ofﬂcers Bannu and Kohat

Principal Secretary to Governor, Khyber Pakhtunkhwa.
Principal Se'cretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary to Govt. of Khyber Pakhtunkhwa, Health Department.
Dlvmonal Commnssuoners Peshawar, Kohat and Bannu.

‘Dlrector General Health Services, Khyber Pakhtunkhwa.
i;l)Oputy Commissioners, Peshawar, Bannu and Kohat.

10 Medlcal Superlntendents of all concerned hospitals mentroned above..

11: Dlelncl Accc';unts Officers, Bannu and Kohat.

j 1,2, PS lo Chief Secretary, Khyber Pakhtunkhwa.
1 13.P8 t3 S:ecreltaty Establishment, Khyber Pakhtunkhwa. -
14! Olf‘cers concerned,

'ZIAuLHAQr

15. Manager Govt Printing Press Peshawar
Q H

[lobdtruecopy
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Tauseci-ur-Bahman

PESHAWALL Phe vandalism hy
the Pakistan Tehreek-e-Insal
(PTD) workers at the Khyboer
Teaching Haspital (K'TH) on
Wednesday drew Hak frone the
muedical fraternity and employ-
ces of the haspilad who de-
watwded e goverinent o take
stern action against  Lhe
profestors.

The Provincial Docters As-
sociation, Malgart Doclaran,
People’s Dactor Fomun, Clerks
Associndion of the hospital quul
Class-TH aned Cliss-1V erploy-
ces” associniions condemed
the Looliganism and vandalism
by TPl workers Ted by o party
MPA, Yasin Khalil for mishe-
having with senior staff of the
hospital on Wednesday,

The UL workers of PR-D Pe-
shivwar constiiuency @uheral
outside  the hospilal d
“iprotested against the alleged

appointment of ‘outsiders' on a
number of Class-1V posts. They
bloeked thie road for some time
and lader enered ie hospilal,
waving thags of PTHand elunt-
ing slogans against hospital ad-
. ministration.

I The hospital’s chief cxecu-
| Live (CEY Titd medical supeyin-
i tendent (MS)7werenot present

in the hospitid as they iud gone
Tosattend the mectiong of stand-

ing  com o Khyber,
PaklluKEWa ™ Asseinbly  ovn
Ienlih.- TUETEion ol

protestors headed by Yisin
Klidil met Divector Adminislra-
tion Dr Igbal Afridi, who was
infarmed Lt the NS e re-
cruited people from outside Pe-
shawar district. They said it
was Lhie right of the people liv-
ing near the hospital to bea re-
crl ult(.d on the Class-1V posts.

The secrelary health report- -

edly took notice of the issue
ad rumours were spread that

Dr Mohanmud Al Chiohan, the,

MS of the hospital, had been
made Officer on Special Duty
(OSD). However, the order to
this effect has not been issued
yel

Bources said the P11 MPA
Yasine Rhalil wens domanding ap-
pointnrent. of peaphe from lis
constitueney and a few days
ago he had a meeting with the
hospital administration to rein-
foree his demand, The Lospital
achenistration asked the MPA
Lo contact sinister For healih
and chiel 1.11111:.L(:1 aboul the
issuc.

The doctors’ associations
and employees union  ex-
vressed concern over the possi-

,[m.” N

Ay

ble rewoval of the MS on the
pressuee ol Yasin hahl aud de-
wanded an inguiry into the in-
citdent,

When contacted, De Chotian
suid on Phinesday e reeruit
el of cmployees wis made
according to the law and pre-
seribed rules and regulations,

Dr lhsan Turabi, general
secretary of People’s Doctor
Forum (I'D), condemned the
incident and termed it hooli-
ganism. “{' they have some
reservation, they should con-
tacl e relevant quartees -
sted of protesting within the
premises ol thie hospilal,” he re-
marked.

The PDIMeader said: i this
practice starts, then the police
stations and any other govern-
ment depactment will not he
safe wnl people will start al-
Laeks to pross for their de-
wands,”

Dr Saecdur Rahman, presi-
dent of the Malgari Doctax an,
the doctors’ wing alfiliated with
Awami Nationad Purty (AND),
sadd responsilie people should
nok wdopt such steps, e said
Pl is ruling  Khyber
Pakhtunkhwa and its workers
and leaders bring bad name to
their government by interfering
in government alfairs in such

13 ¢
‘n
[

Craws I %k

AEUPOSNIVE IENUCT,

He satd use ol forec and g
mtliation of govermment eni-
ployees could not solve prob-
lems, "0 PTE workers have
coneerns, ey should ap
proach the proper forum in-
stead ol misbehaving with the
employees,” e added.

Whent contacted,  Yasin
Ihali} retuted the allegation
that he misbehaved with any
employee of the hospital. "1}
came Lo conlrol the angiy’
workers and convineed them Lo,
taik to relevant officers instead -
al protesling o the road,” e
contended.

He suid it was the right of
local people to be recruited on
Class-1V positions, but the Ms
ol the hospital had made ap-
peintinents on bis owi, "We
checked the docunents i it
was fonad it ol the appoi
nends were Hegal and no fo !
mal proc edul e was adopled for
the purpose,” he alleged. \

The PDA KTI unit de-
manded proper nquiry into the
incidenl and asked the healtfi)
depietinent Lo register apolice
case against Yasin Khalil lor
disrupling Lhc ollictal work of
doctors and creating public wi-i
rest in the 1)101111:;& of the hoa- |
pital,
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g .-: L The Honorable Chief Minister,
-~ Government of Khyber Pakhtunkhwa,

' -~ THROUGH PROPER CHANNEL.

Subject-  APPEAL/REPRESENTATION AGAINST THE ORDER DATED
" THE SEPTEMBER 29, 2014 PASSED BY THE GOVERNMENT
- OF KHYBER PAKHTUNKHWA THROUGH ESTABLISHMENT
DEPARTMENT, TRANSFERRING THE APPELLANT FROM
THE POST OF M.S KHYBER TEACHING HOSPITAL
PESHAWAR TO THE POST OF O.S.D IN THE DIRECTORATE

GENERAL HEALTH DEPARTMENT.

Respécffu‘lly Sheweth

L "I.“'hal' the appellant:was posted as Medical Superintendent (M.S)
'Khyber Teaching Hospital Peshawar vide order dated July 16t, 2014

) against the vacant post. Consequent upon the above said order, the
appellant assumed the charge of the post on 19.07.2014. (Copies of

order and charge assumption notification are Annexure- A & B)

2. That vide notification dated 29 September 2014, the appellant has
| ‘.beeﬂn transferred and posted as OSD in the office of Director General
Health Services KPK after a short span of two months and 10 days.

(Copy of notification is Annexure-C)

. That the impugned order is illegal, unsustainable and liable to be set

(€8]

| aside, inter alia, on the following grounds:-
GROUNDS

a. That the transfer of the appellant who is a civil servant in BPS-20

4 o ~ is politically motivated in order toaccommodate blue eyed

zfob ‘ l‘eqr person of a highly placedi!person fromethe Government of KPK.
| | o
¢ !}e D i ene LV J L




b.

That the appellant is senior most civil servant in BPS-20, he has
served as M.S to the best of his ability, devotion and fairness but

has been transferred for no good reason at all.

Thaltj the transfer of the appellant in such short span of time
under political influence is void, illegal, against the

posting/ transfer policy of the government of KPK. __

That the impugned order has been passed by the learned Chief
Secretary Government of KPK in view of background of political

influence which amounts to unlawful exercise of powers.

That in the impdgned order, no reason whatsoever has been

given for taking such a drastic and coercive action causing

- irreparable loss to the dignity and reputation of the appellant and

thus the impugned order smacks malafide.

That the Chief Secretary in case of the appellant is not competent

Authority to pass the impugned order.

It is, therefore, prayed that the impugned order dated Peshawar
the September 29, 2014 passed by the Chief Secretary,
Government of Khyber Pakhtunkhwa may graciously be

cancelled.

' Appellant

il
(Dr. Muhamm \d Ali Chohan)
Medical Superintended KTH

Peshawar

Dated 30.09.2014

T

- Al ted

to be true copy




o “ANNEXURE £

GOVERNMENT OF KHYBER PAKHTUNKHWA

Gwswen . 5HETHEALTH DEPARTMENT ‘

| o ‘ SUMMARY FOR CHIEF MINISTER

‘Subject:  * REVIEW_PETITION/DEPARTMENTAL APPEAL OF DR MUHAMMAD
ALI_CHOHAN (BS-20) EX-MS KHYBER TEACHING HOSPITAL]
'PESHAWAR,

Dr Muhammad Ali Chohan(BS-Zb) Medical Superintendent Kh’ybe?
Teaching Hospital Peshawar has submitted Review Petition/ Departmental Appeal’to:
the.Chief Minister, Khyber Pakhtunkhwa agamst the posting/transfer Notification No
SO(E-1)9-133/2014 dated 29/9/20143 wherein he has been transferred and posted at
the disposal of Director General Health Services Khyber Pakhtunkhwa. The doctor"
concerned has advanced the following grounds (Annex-i).

i. That the appellant was posted as Medical Superintendent Khybef=
Teaching Hospital Peshawar vide - order dated 16/7/2014 against the’
vacant post. Consequent upon the above said order, the appellanf

assumed the charge of the post on 19.7.2014.

ii. That vide Notification dated 29/9/2014 the appellant has beert
transferred and posted as OSD in the Office of Director General Health
Services after a short span of two months and 10-days:

ii.  That the impugned order is illegal, unsustainable and liable to be set

~ aside, inter alia on the following grounds.

iv. That the transfer of the appeliant ';who is a civil servént in (BS-20) ié

politically motivated in order to accommodate blue eyed person of a

, highly placed person from the Govt:of Khyber Pakhtunkhwa.
v. . That the appellant is senior most cfvii servant in (BS-20) he has servedt

as MS to the best of his ability, devotion and fairness but has béery;
transferred for no good reason at all.

vi. - . That the transfer of the appellant in _éuch short span of time under political
influence is void illegal, against the posting/transfer policy of the Govt of
Khyber Pakhtunkhwa. '

Attésted - 3

frue copy
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"~ Vi That the impugned order no reason whatsoever, has been given for takm&; RN

such a drastic and coercive action causing irreparable loss to the dignity and”
" reputation of the appellant and thus the impugned order smacks malafide. 3 -

viii. That the Chief Secretary in case of the appellant is not competent authority to;

pass the impugned order.

2 Section 22 of the Khyber Pakhtunkhwa Civil Servant Act 1973 provides
(Annex-Ii) '

order relating to the terms and conditions of his service is provided to a
Civil Servant under any Rules applicable to him, such appeal or
application shall, except as may be otherwise prescribed, be made

within thirty days of the date of such order.

i.  Where no provision for appeal or review exists under the rules in'
respect of any order or class ordefs, a Civil Servant aggrieved by any
such order may, within thirty days of the communication to him of such
order, make a representation against it to the authority next above the

authority which made the order.

. Where a right to prefer an appeal or apply for review in respect of aﬁyi
iii. Provided that no representation shall lie on matters relating to the
determination of fitness of a person to hold a particular post or to be

promoted to a higher post or grade.

3. " Section-10 of the Civil Servant Act, 1973 provides that * Every civil
servant shall be liable to serve any where within or outside the Province, in any post
under the Federal Govt or any Provincial Govt or local authority” or corporation of

Body set up or established by any such Government (Annex-i). '

4, Dr Muhammad Ali Chohan (BS-20) was transferred from the post of MS
Khyber Teaching Hospital, Peshawar on the grounds that his performance was not to |

the’ mark. He had been given a speciai task to improve the whole situation of the

Khyber Teaching Hospital, Peshawar. However, the officer concerned failed to bring
about any posmve change in the Hospital. Moreover his posting/transfer is covered
under Section-10 of the Civil Servant Act 1973.. Therefore, his Departmental appeal
for cancellation of the impugned Notification dated 29/9/2014 may be regretted.
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5.  Para-4 of the summary is subrr_\itted for appropriate orders of the Chief
 Minister Knyber Pakhtunkhwa, please. | '

Minister for Health

Khyber Pakhtunkhwa

Chief Secretary

Khyber Pakhtunkhwa

Chief Minister -
Khyber Pakhtunkhwa

M

M«AMWA
( Dr Aftab Akbar Durrani )
Secretary Health

@

aﬂ}o«



* GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT N

@ms.’.&g.:.\:-?:

‘SUMMARY FOR CHIEF MINISTER

Subject: 'REVIEW PETITION/DEPARTMENTAL APPEAL OF DR MUHAMMAD
ALl CHOHAN (BS-20) EX:MS KHYBER TEACHING HOSPITAL,
'PESHAWAR.

Summary on the subject cited above is placed below for approvai of

g | the Chlef Minister Khyber Pakhtunkhwa please. : ‘
ER

I -

N - QLUSVMW oY \x

DY IN ( Dr.Aftab Akbar Durrani)

. % f Secretary Health

328

.Minister for/gealth,

Khyber Pakhtunkhwa -

EJJ B R Shah?aa)Kh n Tarakai
KN ‘ , _ Senior Minister for Hexith
1~ o T & information Technology

: : - Khyber Pakhiunknawa

o g it m——— b

emeyyuniyied 12qAyy
~ AB¢ _ouysay uonewsogul g
YR 10J JAISILAL Aéguas 0/0

*

Chief Secrétary
Khyber Pakhtunkhwa

R [ R T r\h“.\.g |\/| —tldo .

2 - Please examine,
- Sd-
Chief Secretary

. T Dt.05.11.2014
Secretary ‘Egtablishment . '

———

to be trie copy

Jiitry No_li(‘) L -
~{f-1
Reg-11 Section E&AD




Mo, S

para-6-8 of the summary.

l!mam

Views of the Establishment Department may kindly be perused at

(Dr. Akhtar Naz#y™—

Secretary Establishment
November 19, 2014

%7 xR
Chief §ecre, (o' B
Govt: ¢f Knyber Pakhtuni.mwa

02. 12- 2014
Principal Secretary
to Chief Minister
Khyber Paknhtunkhwa




ST ANNEXURE 2"

ET TR 7 S T
B -GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

i

NO. SOH(E-V)2-40/2007/Dr.Muhammad Ali
Dated Peshawar the 12" December, 2014

To

" Mr.Muhammad Ali Chohan
~ Ex-MS Khyber Teaching Hospital,
\. Peshawar. :

Subject: ' .| DEPARTMENTAL {APPEAL OF DR.MUHAMMAD ALO CHOHAN EX-MS
" KHYBER TEACHING HOSPITAL, PESHAWAR

. I am directed to refer to the subject noted above and to state that your
Depaﬂmenta! appeal regardmg postlng/transfer is regretted by the competent authority.

;......—«""") v .

Endst No & Date Even.

Copy to the PS to Secretary Health Department.

e A o e i

y secuéN OFFICER-V
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" BEFORJ: PESH Atw‘cu\ HIGH COURT PESH

 W.PNo. Qgg@%fla

VERSUS

LT Government of Khyber Pakhtunkhwa through Chlef Secretary,
.- Civil Secretanat Peshawqr o .

2 The Secretary Health, Government of Khyber Pal\htunkhwq “
" Civil Secretarlat Peshawar. - :

3 Dr. Captam Habib Khattak, Management Cadre, DISl‘LlCt Health
Offlcer, Kohat........ooeeerineiiiins B PP Respondents

{ ' . WRIT PETITION UNDER ARTICLE 199 OF
' " THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973, '

Res;bectfullv Sheweth .. -

1. That the ?et‘itioneribe‘longé to 'I;Ieafi'th I\/Ianagernent"(;;:zi'dre, he is
in BS-20, earlief he was postedf as. M.S: Molvi Amir Shah
Memorial Hospital L*I"fhtnagri Peshavx?ar City. He was
transferred and made O5D in the office of Director General

' Heaith Services Khyber- Pakhtunkhwa, Peshawar vide
. notificatio‘n dated 27.03.2014. (Copy of notlflcatlon is .

Annexure—A at page 2 ﬂ )

3

. That the petltloner was awaiting postmg in Health Depattmmt _

When in the meanwhile vide Nc>t1f1cat10n No. SO(E 1E&AD/
9 133/2014 dated Peshawar the, July 16, 2014, Government of

01 Oolwc[,hi | 'T"Khyber Pakhtunkhwa pOCted him. as-Medical Superintendent
- | *f-"c TED

“Attested

to be tfue copy




4.

Khyber Teaching Hospital Peshawar against the vacant post.
(Copy of notification is Annexure-B at page /0 )

That hardly after two months of his posting, Respondent No.1
once again vide notification No. SO(E-1)E&AD/9-133/2014
dated Peshawar the, September 29 2014, transferred him from

the post of Medical Supenntendont Khybe1 Teaching Hospital

Peshawar to the Directorate General Health Service

- Government of Khyber Pakhtunkhwa and in his place posted

Dr. Captain Habib Khattak, District Health Officer Kohat.

(Copy of notification is Annexure-C at page // )
Lonk

That as a matter of fact there fell(vacant sorfie vacancies of class-
IV in the hospital, the local MPA Mr. Yaseen Khalil hailing
from the PTI ruling party put all his undue political pressure
and influence on the administration of the hespital for
appomtment of his recommendees / favourities by ignoring the
merit and when he could not be obliged by the administration,
on September 9%, 2014 he took out procession comprising of
workers of his constituency who raised contemptuous and
defamatory slogans, criticizing the administration of the
hospital, blocking the main Jamrod Road leading from the

University Town to Hayatabad Township and thereby created

law & order situation in and outside the hospital. The learned

MPA who being law maker then became the law breaker.

. That all the Doctors Associations, Clerks Association of the

hospital and Class-lII and Class-IV Employees Association
condemned the unbecoming behavior, attitude and conduct of
the PTI workers of PK-V Peshawar and that of their elected
MPA in their respective Press statements. |

It appears that under the undue pressure, political

influence and interference of Mr. Yaseen Khalil MPA, ihe




petitioner has been transferred and posted as OSD only after
about two months of his posting as M.S Khyber Teaching

Hospital. (Newspaper clippings are Annexure-D at

page /2 )

6. That the petitioner feeling aggrieved by his transfer order and
posting him as OSD, has submitted departmental appeal to the
competent Authority which has not been disposed of as yet.

(Copylof Departmental Appeal is Annexure-E at page /3~/Y)

7. That at the movement due to ninety (90) days period of

o limitation prescrlbed for f111ng of appeal u/s 4 of Khybe1

Pakhtunkhwa Service Tribunal Act 1974 coupled with the fact

that at the movement, the Service Tribunal is not funct1omng
eo—

which fact has also been confirmed in the order of this Hon’ble

“Court dated 16.09.2014 in W.P No.2726-P/ 2014, title Dr. Sharif

Ahmed versus Government of Khyber Pakhtunkhwa. (Copy of

grounds of writ petition and order are Annexure-F & G at

pageiltﬂ)

The petitioner finding no other adequate, efficacious and
speedy remedy, files this constitutional writ petition before this

Hon'ble Court, inter alia, on the following grounds:-

GROUNDS

a. That the transfer of the petitioner who is a civil servant in
BPS-20 is politically motivated in order to accommodate
blue eyed person of a highly placed political pefson in the

Government of- KPK.

b. That the petitioner is senior most civil servant in BPS-20, he
has served as M.S to the best of his ability, devotion and

' Attested fairness but has been transférred for no good réason atall.




Attested

¢. That the frequent transfer of the petitioner from one place to

another and sometime posting him as ODS in a short span of
time is based on malafide and ulterior motive, void,
unlawful ana against the posting/transfer policy of the
Government of Khyber Pakhtunkhwa. Moreover, the
petitioner being in BS-20, the Chtef mester not_the Chlof |

L __,__—- ~—_ e T '-r_

Secretary is competent Authority to pass hi ]119 posting and

,-._-._.—‘j*_,«g,._ﬂ_._- o

transfer orders from one place to another so frequently

. That the impugned order has been passed by the learned
~ Chief Secretary Government of KPK in view of background

of political influence which amounts to unlawful exercise of .

powers.

. That in the impugned order, no reason whatsoever has been

given for taking such a drastic and coercive action causing
irreparable loss to the dignity and reputation of the

petitioner and thus the impugned order smacks malafide.

. That the principles of natural justice, equity and conscious

demand that before passing any penal/adverse order in
respect of Civil Servants, he should be warned, heard and
given opportunity of explaining his position. But in case of
the petitioner and in the absence of any complamt against
h1m he has:been condemned unheard in violation of

p11nc1p1es of* natural justice enshrined in Maxim “ Audi

Alteram Partem”

. That the impugned transfer order is made contrary to the

relevant rules, against the public interest and without
allowing the petitioner to complete his tenure, this Hon'ble

Court possesses ample powers to examine such




administrative order by applying the principle of Judicial

Review.

It is, therefore, prayed that on acceptance of this writ petition, this

Hon’ble Court may graciously declare as void, unlawful, without

lawful authority, violative of principles of natural jﬁstice, fair play'

and equity, the impugned order dated Peshawar the September 29,
" 2014. |

r\f Secondly, the competent Authority may be directed to decide the
]’ Departmental Appeal of the petitioner within two/three days

Any other relief which deemed proper and in the interest of justice

may also be granted.

Petitioner

Through

m Mohy-ud-Din Malik,
Advocate,
Supreme Court of Pakistan.

Interim Relief

May it please your lordship,

By way of interim rehef during pendency of this writ petition, the
operation ‘of impugned notification No. SO(E-l)E&AD/9-133/2014
dated Peshawar the, September 29, 2014 -may | be suspended and

® __—f--——-f“.ﬁ""" ..—"“J' ‘"" <

respondents be ordered to refrain from takmg any adverse action

. / \‘Z‘Q\ ‘
_ Pé{f{é};&-
Through

Mohy-ud-Din Malik,
Advocate,
Supreme Court of Pakistan.

against the petitioner.

Attested

to be/tfue copy
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"CERTIFICATE

.Certified that no such Writ Peﬁtion has earlier been filed. in this

Hon’ble Court on behalf of the petitioner.

LIST OF BOOKS

1 Constitution of Islamic Republic Of Pak1stan, 1973.
2 Any other law as per need.

Advocate
-AFFIDAVIT

Il Doctor Muhammad Ali Chohan M.S Khyber Teaching.. Hospital,
Peshawal , $/O Ghulam Ahmed, R/O House#244 Phase IIT Sector . K-2
| Hayatabad Peshawar: (Pet1t1oner) do hereby solemnly declare that the
accompanying Writ Petition is true and correct to the best of my

knowle'dge and belief and nothing has been concealed from this Hon'ble

Depoint

ANICA> )9 Jo )~ €Bo /95~ G

Court.

: _ ul ohy-ud-Din Malik
_ vocate Peshawar.

- to be'true copy
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”PESHA WAR HIGH CcoO Um PESHA WAR .g

FORM OF ORDER smz}::r §-;:-.,;‘,;..,\ .
. Court of...... PO i esenninanne e, ,". T \
Case No...... Heens .....

Serial No. of Date of Order of
| ©Orderof | Proceedings
Proceednngs )

- 2

() R DER | Writ Petztmn No.2989- P/201 4 wu‘iz Inter i Rel:ef ]
02.10.2014

- | Present: . Mr. Ghulam »Mohy-ud-Din Malik, Adv:
: for Dr. Muhammad Ali Chohan, petr.

' *++*%*

" | MAZHAR ALAM KHAN MIANKHEL CJ.-

Dr. Muhammad Al Chohan petltloner heIem througl
the ‘jifiétéintr één:s'ti:t"ﬁii‘or_‘{él pet’it'io“n:,' hasasked for the |
issvance of an appropuate writ declarlng that the '4 1—
Notification ‘dated” 29.;_09.2’0'14‘ 'of',rés{;&{déﬁt No.1,
‘_ whe’re‘by, he has b‘ée_n transferred ‘ﬁ‘oi‘n the ..post' of
| Medical Superintendent, Khyber Teaching I—Iospitzii, *r
| Peshawar -and‘ has béén directed to :répo'rt, the |
Directbfate 4Geﬁer-al', Hea]ﬁl Serku, : Khyber
Palmtux}khv;la, being nu;llity in th(-:""':eye'of law, is of no

| ettect whatsoever.

v : 2. We have :gone through tlie available record

M~—// b carefully and considered the submissions made by the

'o/z oCT 20U




1o

AN

| learned counsel for the petitioner.”

3.  When we questibnféd'tﬁé learned counsel for the

| petitioner that whether we, in’ view of bar contained in

| Article 212 of the Const'ituti,on of Islamic‘ Republic of

Paklstan 1973 can embark upon the matter in dlspu’te

as it solely comes w1th1n the purwew of the terms and

coﬁdipibns of service, til.1e lear_nle’d’ coui‘ns:e] for the
petitiQneI' very, frankly gohc_e'ded t}:]e afo_resé'id position
and submiited that sinéé- the Service Tribunal*is not
functi;?néd at lhe moment, the =pétiti0;1;;‘ was left with
no oﬁiipnﬁ'ut?’o ap_proefbh thlis Cc-)urt--,-_it_ha.ﬁ too, when
the order, t:_’ax:isfe_rrir'lg him has b;aen_ passed merely on
political nioti?ﬁtion and mala fide intention:axmd not in
the pubhc mterest or 11I1 the emgen-cll.es of service in a
very. shoz“t span. of time and inter ference of this Court,

in Athe':‘-peculiar facts and circumsfén‘ces‘ éf .the case,
would be i*athér i111pefative anci éveﬁ inéispensable.
Altemate xf;medy, the leamed counbel added being a
rule of procédure and not of law can’ t llmlt or wstuct
the ji’i%i‘s&icﬁbn 6f‘this Court 'ih'thq_,cas'es ‘of t_h-xs 'nature.
When we fuxthel questloned h:rﬁ th'lt ;rnce the
Chaum’m I\PK Serv1ce T1 1bunal is. very 'much thele

who, himself, gan 'graht interim r’ehel:rbpn when he

sensed that he isn’t on so strong a wicket, he- by

Atte tEG ) AN Court,
A - 41 1084 4.1314

to be true copy




changing his stance, IecLuested Lhat smcc another

D1v131on ‘%ench of thxs Couxt vme judgment / order

dated 1609 ’?014 rendeled in he ca e of Dr. Sharif

‘Ahmad Vs. Govemment (Wut Petmon No 27’?6-

P/2014) has by keeping-in mind_ the 'nqnj-functioni__ng

of the Service Tribunal _'ass_umed.the jurisdiction and
restrained_the respondents therein qua ”passing any

adverse order affecting the “service career of the

= 'peti”t'iéi'ner::"th‘e'r'éi'n.n"We"-appi‘eeieie'~t‘}'{é‘f'euf’f6rt§ of the
| learned counisel for the petitioner that héis so well-

| equipped ‘but wie tde are ‘more vigilant éhd'mindi’ul'

that the Judgment I order ) referred bv the learned

A counsei was pqssed in totally dtfferent cnrcumstmces

which, in the instant m_zittet, can’t heip him because in
that i)ery \%/tit ;ﬁetitibn,‘theg dispute x;as' over the date of
birth of the pet_i‘tioner th‘erein and vide the impugned
order ;?;ers:ir?,;, tgls.date eﬁbir‘t}x.xvas declared / shown as
19.09.:1954 mtead of 19.09.1956, where-against, his
represen'ta'tioi;‘ ;Vvas elso pending and since, after that
order; he x*g'ezts.:.goi_ng': to retire ;‘on. 18.09.2014 and
because of those consj‘.rainte, he lopted to aﬁp'proach this
Court for -the int‘erirﬁ relief but.:-‘ 'here the; case of the

petmoner 1s, altoxvether d1fferent from that of the

aforesald ease because hlS txansfer mder was pasqed




n)

| petitioner is pending adjudication before the proper

}umschctlon either Service Trlbunal or thls Court can

: 30.09.2014, he filed : fepresent_ation b;efore ~ the

: 01.10.2014—, he filed thé instant writ petitﬁon; which

durmg its pendency, any Court of | competent

by confining ourselves upto the interim rel’nef, send the
_/_\—/_\/—_/’———;/_—__—,_’_—.—

a

—

on 29.09.2014 and on’ t\he next very day ie.

competent authority and, soon jﬁthereafte:r, Le. on

has beer fixed for today for hearing. Now the sole

question ‘is that when the representation of - the

AR

forum - ar_id-hardl‘y three 'days-v «_have----passed_, whether

assume the Jurxsdlctxon ‘that too when the petltloner
should wait for ninety days for it's disposz;ll under the

law, the answer, in. this regard, would require

.

determination. In this Q-i'ew of the matter, iwe, without

____—-—h

dllatlng upon the ments of the case and wnhout pre-

C_——'__*

emptmcr the jUIlSdICtlon of the Service Tribunal, only

matter to the KPK Servme Tribunal / Ch’nrman for

demsmn Jucdy in: accordance w;th law and for
considering the' compétency / mamtamabi ity of th-e
appéai duun pendency of the replesentatlon of the
p«,‘utmnu and also duect the petﬁ1oner tolappt,m there

l

on lh mxnm fm the pumme Only tl” thm, the

1mpug11ﬁd Noﬁﬁcmon datea 29.09. 2 - ‘51 all remain
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suspended and not thereafter. This writ petition is

disposed of in thésé-'terim's. Need'iés_s to remark that
~ | this erder can’t be placed as an authority in the posting

- 7|/ transfer cases o?tﬁé Civil Servants.
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ANNE URE

Appeal No. 1?2"_/2_Q__' “

."l\-vhn :

from the Iloui)iv [igh (n:ul with or(k,r% dated 2. 10’7014 and 9. 10 [,
respuctively, foe ‘decision xl!w!ly w accordance with law and for consideriny,
the com;numy/:amu.iunml.nln)' lm" the appeul during  pendency if) (hs
: i'cplcbmlhlll(n] of the petitioner. The Honble Hign Court, in the said ordus
ducdcd that the | mnpun,., cd notlﬁC'Itl(mS/Oi dérs in the reSpectlve appcnls ‘shall

.

remain suspended (I fodav) and not thercafter,

At the outzet, the Tcarned counsel for the appellant (Mr. Ghulam

Mohy-ud-Din - Malik, Advocate, Supreme Court of Pakistan) (whose

argaments were also adopted by the learned counsel in the aforementioncd
appels; also rcccivi.:rl from the l—h:m’blc High Court aloagwith the immm
appeal), <,011.cndvd that aller an order by the Horble High Court-and. receip

of e ap pmls by {he Tribunal from the Honble- Tigh Court with the

arorementioned ordeiy, this ‘!'Ibl.lllill s now bouid 1o examine whether the .

irx!numl is vadidly conslituted in the fight _ol:' existing law on the subjeet, as

.i}'»c' question of constitution of  the Tnbunal pieccdes the matter of

. adjudication/order cither al he preliminary " or final stage. The learned

- feonstilution of Benches, to which the appea's al then rcmz'rcd lor

,Jm:lun::uf further contended that un onbtedly the Lave allows only tie Claivman

or a sole Meniber to hear and J'ass order al the preliminary stage but {he

suesiion would 110\./«;1‘(!1('10"" t.u' that wllcthc the ‘U'ribunal .is leut

constituted and whether in case of non- ~constitution of th fubundl the

Benches e Primary or Final Benches could Tawfully hear appculs d!](l p.--

l)n([\I i, becanse the NWIEP (I\h\,bu Pakhtunkhwa) Selwcc l‘rlbum] A
b amended  through Khwl)u 11([1{11111\11\v‘| Service I‘;‘:br.m:lf
{Amcndment) /‘.z;l.: 2013, provides that the Tribunal shall - consist ul’

Chatrminn and lwo I\ fonabers, one of whom 15 a District and Sesswns Jud%

and he othu isa (JV'I Servant in BPS-20 and abovc

v
i

The objection to the (‘Oiiohﬂlllon of the Ilbundl has arisen in 1Iu,'

backdrop of LIO\/VD-“'vlfldil(.')ll/.(.,\/(’l:alOll of" Lhc learned Member (Judicml) of

the Tribunal whe h as been rendered non- funcuo.m as he is l‘O lonrrcx i

Pistrict and %srmm Judge to thly for 1hc position of [\Iembc: of the.

Pribunal,

0 was alse noipied mi dunn" 'hc course of arvumcnts that

though one of the Meniher has been rendered non- ﬂ.:-n tional by virtie ol 1hv-
.uh sequent developient, as an the Hme of' his appointieat as Member of fhe
iuhunal he way a District and Seesions Judge; but the Tribunal is (i} validly

constituted under the assumption fiwd there is Chairman and (we Members,




N one from the' c‘«,u:llvv and othcr from the iuc’iiClal}" notwnthstandmg lhc

L . current status of .the lcmmd Member (Judicial).! Moreover the l‘nbunal is
- (V,,_;" S also assumed to continue as a validly constltuted Tribunal on the apalogy of
PR ' Article 192 of the - Constitution of the Islamic Republsc of Pakxstan 1973
// - | ' where- under ‘a Iimh Court shall consist of a-Chief Justice and so many other )
Judges as may be (IL[LH] ined by law or, until sc deter mined, as may be fixed .
by the l’mldonl, and that the Ih«'h Coutt is nuver presumed as not validly
consiituted owing to shortage. of Honble Judges as determined/fixed under
the said provision of the Constitution as long as the Horble Chief Justice and
vet asingle Hon'ble Judee of the High Couwrt are there to perform their

Junctions.

The learned counsel for the uppellant pointed. out that number of -
Hooble hidges of the Higlh Court is not determined/fixed in the Constitution,
whereas the number of Members of th 'l"ribﬁnal ‘s c]c*ﬁ’ly and uncquivoczﬂlly‘
fimed i 1the law dnd Lhat owing to change in the SldluS/PO‘;iHOﬂ of a learned
Member, the Iubuml will, .nvhully not be validly consutulcd The icmuwd
- connnel nnunlun\.d that a0 stinila stuation, the Hon'ble Peshawar llls_,lx
b Court has, whife t.ziun«' cornizance of 1he x1tu.111nn prevailing in the Tribunal,
asstied jurisdiction and divected lho i *DOH(]CIHH ot to pass any adverse
order allecting Lthe service career of petioner tili the 'date Service Tribunal
Whyber Pakhlunkhwa is l<:y,;1l|y consti! ited, vidc order dated 16.9.2014
\-w'*ix petition No. 2726-P/2014 with 1., on whxch reliance has <xlso been
placed by the Honble Peshawar HEQ (,ourt m thc ato;emvntloned 01delx"
while 'a:l’ol'fiﬁg the writ pclilidns "0 lhe ,Tnbunal for i‘urther order . in
aceordinee with ln'»'v, In order to furtfs .:unmcnt his arwumcnt:, the Jeam: ch

counscel also referred to PLID 2014 Sup:usu Court 232 (b).

Since \r'cry imporiant legal quwlwns have been 1.uxul with respeet
tev the very constitution of the Tribunal, it- would be dpplopuate to deal with
(Iw questions raised at the Bar at the first instance before e proceeding further

with the appeals, and Tor the purpose, o pre-admission notice be issued to the
i ;
lewrned  AAG as” well ax (o the Chief Secretary, Govt. of Khyber -

R

Pakhtunkhwa (respondent Ne. 1) 1o report about the present status/stage of
\ = 4

=

the departmental appeal prelorud by the appellant, In order to ward off (he
< — e

A » possibility ol further legal/dministrative complications, the interim relief

M
_ ahuld\' srantesd (o 1hc appelling by the Hon'ble High Count shall contmm to
) . _".p-—.‘—"-“‘ e
: rennin operative i the meaniine, ’10 come up for arguments, as above,

m———— r——— - T . i - — Te——
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GOVERNMENT OF KHYBER PAKHTUNKE(V%Q
HEALTH DEPARTMENT

C?AD
Q&

e 257 el
Dated Peshawar the 25" Marh, 2015

NOTIFICATION
'No. E&A (Health)/2-279/2015: in pu:suance of the Khyber Pakhtunitvva

Medical Teaching Institutions Reform Act, 2015 and with the prior approv:- of
competent authority conferring poweis on Health- Department, the follow g
Hospital Directors and Medical Directcrs are appointed till further orders:-

S.No. Name of Officer Name of institution

1. Dr Farman Ali (BS-18) Hospital Director, Khyber

DMS Store, KTH Peshawar. Teaching Hospital, Peshawar.
2. Dr. Nadeem Khawar Medical Director
Prof. Pediatrics, KMC Peshawar Khyber Teaching Hospital,

Peshawar

As per provisions under section 3(1) and section 26 of the Khyber
Pakhtunkhwa Medical Teaching Institutions Reform Act, 2015, the posts of Chief.
Executive and Medical superintendent shali cease to exist..

SECRETARY HEALTH
KHYBER PAKHTUNKHW:,

Endst. No. & date even.

Copy to the:-

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.

Principal Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa Peshawar. .

Medical Director/ Hospital Director, Mezical Teaching Institution Abbottabad

Medical Director/ Hospital Diremor Medical Teaching Institution, Hayatabad

Medical Complex, Peshawar.

7. Medical Director/ Hospital Dlrector Medical Teaching Institution, Khyber
Teaching Hospital, Peshawar.. -

8. Medical Director/ Hospital Director, Medlcai Teachmg Institution, Lady Reading
Hospital, Peshawar. . . _

9. District Account Officer, Abbottabad

10. All Section Officers in Health Department.

11. PS to Minister Heaith Khyber Pakhtunkhwa.

12. PSto Secretary Health. . .

13." PS to Sprcial Secretary: Health

14, PA to Additional Secretary (Dev/Es’:ab) Hea!th Department

QO R WN -

" {Imran Khan)
SECTION OFFICER (Generai)

B



T oh A

FRTmRLLT G swr e

)
s BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA R
o : PESHAWAR ;
|

Service Appeal No. /2014
: .
i
Doctor Muhammad Ali Chohan ... Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others........ Respondents

APPLICATION FOR ADJOURNMENT

' Resgectfully Sheweth:

1 That the title case is fixed for today before this Hon’ble Tribunal.

2 That yesterday on 12.03.2015 at 04:06 PM through SMS information

from the Apex Supreme Court of Pakistan given to the undersigned

No.3 at Serial No.1.

3. That the Registrar office of the Supreme Court telephonically
informed that the case has been fixed on urgent basis and will be
heard at 09:30 AM and the undersigned is required to attend the

|
o regarding fixation of C.A No.33-P/2014 fixed before Regular Bench
|
! |
| court without fail. (Copy of Cause List is attached)

|

|

It is, therefbre, respectfully prayed that title case may kindly

be adjourned to another convenient date.

Inconvenience is regrétted.
Dated 13/03/2015

Applica%t

-

d

Ghulam Mohy-ud-Din Malik,
' Advocate,

Supreme Court of Pakistan
Counsel for Appellant




SUPREME COURT OF PAKISTAN:ISCAMABAD)

SUPPLEMENTARY CAUSE LIST 149 0f 2015

For Friday, March 13, 2015, at 9:00 AM

For fixation and result of cases, please visit www _supremeconrt v.pk -

BENCH - 1|

1 C.A.518-1/2009
. (Declaratory Suit
Malters/Others) (as to Status

Property)
(8.J.)
(13.03.2015)
(BENCHTIN )
I C.A.660/2014

(Land Acquisition and
Requisition Matters)
(D.B.)
(13.03.2015)

L)

and ™ C'A.661/2014
(Land ‘Acquisition and
tRequlsmon M.lttcrs)

’(Dﬂ)j

and  C.A.662/2014
(Land Acquisition and
Requisition Matters)
(D.B.)

and  C.A.663/2014
(Land Acquisition and
Requisition Matters)
(D.13)

cand C.AL66472014 .
(Land Acquisition and
Requisition Matters)

 (D.B)

and  C.A.665/2014
(Land Acquisition and
i{cquisilion Matlers)
T (DB

MR. JUSTICE JAWWAD S. KHAWAJA

MR. JUSTICE IJAZ AHMED CHAUDHRY

MR. JUSTICE MAQBOOL BAQAR

Sardar Ali (decd.) thr. LRs. etc v. Chief
Administrator Auqaf, ctc +

Mr. Mahmudul Istam, AOR

Malik Muhammad Rafiq Rajwana, AS(
R Ex-Parte

Mr. M. A. Qureshi, AOR

Mr. Aamir Igbal Basharat, ASC

-

‘MRJUSTICE", ANWAR ZAHEER JAMALI
f_MR JUSTICE DOST MUHAM\’IAD KHAN

(MR JUSTICE UMAR ATA BA BANDIAL

Director NIFA Peshawar v. Nizakat Aii &
others

D:rector NIFA Péshawar v, v ar v. Muhammad 7

Sharif & others r_

Dircctor NIFA Peshawar v. Sahar Gul &
others

Director NIFA Peshawar v, Shafaqat Ullah

& others

Director NIFA Peshawar v. Shah Wali &
others

Director NIFA Peshawar v. Mehbook *Zhan
& others

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC

Mr. Muhammad Z Lahoor Qurcshl AOR
er Ghulam I\Ioh)-ud Din, AS_]

Mr. M. S, Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC

R - Notice

Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. lmran Abmed Malik, ASC

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC

R - Notice .

Mr. Abdul Qayyum Sarwar, AOR

Mr. M. 8. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. tmran Ahmed Malik, ASC

R - Notice -

Mr. Abdul Qayyum Sarwar, AOR


http://www.supreiuecoun.pov

SUl’I"I,l':M ENTARY CAUSE LIST 149 of 2015

and
~alid

'land

and
Cand
,:ﬁnd

and

C.A.666/2014
(Land z\upusllmn and

Requisition Matters)
(D.B.)

C.A.667/2014 )
{Land Acquisition and
Requisition Matters)
(D.B.) '
C.A.668/2014

(Land Acquisition and

Requisition Matters)
(D.B.)

C.A.669/2014

{Land Acquisition and
Requisition Matters)
(D.1.)

C.A.670/2014

{Land Acquisition and
Requisition Matters)
(D.B.)

C.A.671/2014

(Land Acquisition and
Requisition Matters)
(D.B.)

C.A.672/2014

. {Land Acquisition and

and

z‘nd

“and

~and

.and

) ;indv

Requisition Matlers)
(D.B.)

C.A.673/2014

(Land Acquisition and
Requisition Matters)
(D.B.)

C.A.674/2014

.(Land Acquisition and

Requisition Matters)
(D.B.)

C.A.675/2014

(Land Acquisition and
Requisition Matters)
(D.B)

C.A.676/2014
(Land Acquisition and
Requisition Matters)

(D.B.)

C.A.677/2014 )
(Land Acquisition and
Requisition Matters)
(D.B.)

C.A.26-P/2014

{Land Acquisition and
Requisition Matters)
(D.B)

Page 2 of 3

Director NIFA ?cshawar v. Akhtar Zaman
& others

Director NIFA Peshawar v. Aman Ullah &
others

Dircctor NIFA Peshawar v. Muhammad
Jamil & others

Dircctor NIFA Peshawar v. Buzarg Shah &
others

Chanrman PACE & anofhcr v. Mian Sher
Akbar & others

Chairman PACE & another v. Abdul Nasir
& others

Chairman Pakistan Atomic Energy
Commission & another v. Nasrullals Khan &
others

Chairman PACE & another v. Akhtar
Zaman & others

Director NIFA Peshawar v. Amjed- & others

Director NIFA Peshawar v, Kiramat Ullah
& others '

Director Nuclear Institute of Food &
Agriculture Peshawar v. Abdul Baseer &
others

Director Nuclear Institute of Food &
Agriculture Peshawar v, Shams-ur -Rehman
& another

Mian Sher Akbar & others v. Collector
Land Acquisition Nowshera & others

Friday, |

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Svofi, ASC

Mr. Imran Ahmed Malik, ASC
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer.Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC

R - Notice -

Mr. Muhammad Zahoor Qureshi, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

M, Imiran Ahmed Malik, ASC
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soofy, ASC

Mr. Imran Ahmed Malik, ASC
Mr..Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR "

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC
Mr. Abdu!,QayyumSarwar. AOR

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Soefi, ASC

Mr. Imran Ahmed Malik, ASC
Mr, Abdul Qayyum Sarwar, AOR

Mr, M. S. Khattak, AOR

Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR

*Mr. Ahmer Bilal Soofi, ASC

Mr. Imran Ahmed Malik, ASC

Mr. M. S. Khattak, AOR
Mr. Ahmer Bilal Soofi, ASC
Mr. Imran Ahmed Malik, ASC

© Mr. Abdul Qnyyum Sarwar, AOR

Mr. M. S. Khattak, AOR
Mr. Ahmer Bilal Soofi, ASC
Mr. Imran Ahmed Malik, ASC

Mr. M. S. Khattak, AOR
Mr. Ahmer Bilal Soofi, ASC
Mr. Imran Ahmed Malik, ASC

Mr. Tasleem Hussain, AOR
Mian Saad Ullah Jandoli, ASC
R Ex-Parté

Mr. M. S. Khattak, AOR

Mr. Ahmer Bilal Scofi, ASC
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C.A27-P/2014

(Land Acquisition and
Requisition Matters)
(N.B)

C.A.28-P12014

(Land Acquisition and
Requisition Matiers)
(L.B.)

C.A32-P/2014

(Land Acquisition and
Requisition Malters)
(D.B.)

C.A33:p2014

(Land Acquisition anD

(chuisilion Matters)

Page 3 of 3

Nizakat Ali & ofhersy. Collector Land
Acquisition Nowshera & others

Nasrullah Khan v. Collector Land
Acquisition Nowshera & others

Muhammad Jamil & another v. Collector
Land Acquisition Nowshera & others

Mul! immmad Sharil & others v"(‘ollccmr—-_y

C L'md Acquisition Nowshera & & others™

Friday, 1

Mr. Tasleem Hussain, AOR
Mian Saad Ullah J.mdoll, ASC
R Ex-Parte

Mr. M. S. Khattak, AOR

Mr. Alimer BilalSoofi, ASC

Mr. Taslécm Hussain, AOR
Mian S.mi Ullah Jandoli, ASC

R Ex- Partc
Mr. M S. Khattak, AOR
Mr. Ahmer Bilal Soofi, ASC

Mr. Muhammad Zahoor Qureshi, AOR
Mr. Abdul Sattar Khan, ASC
R - Nolice

MrT Mulnmm.ui Zahoor Qureshi, .~\0R
¢Mr. Ghulam Mohyu-ud-Din Malik,. Sr!

ASC_

-R;!\_‘otm

| (D.B.)
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

C.M No. /2015

IN v
Service Appeal No. fhré / /2014

~ Doctor Muhammad Ali Chohan ...............c........ Petitioner/ Appellant

VERSUS
Government of Khyber Pakhtunkhwa and others.............. Respondents
INDEX
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1. | Application with Affidavit » 1-3

2. | Copy of Notification dated February 2, 2015 A 4

3. | Copy of Arrival Report dated,20.02.2015 B 5
Dated 13.03.2015

- ) .
M-ud-Dm Malik,

Advocate,
Supreme Court of Pakistan.

ﬂ« pralse
Mohammad Farooq Malik,

"Advocate
High Court Peshawar.
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And




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' PESHAWAR

C.M No. /2015
IN .
- Service Appeal No.1416/2014

Doctor Muhammad Ali Chohan ........ PRI Petitioner / Appellant

Government of Khyber Pakhtunkhwa and others......... Respondents

APPLICATION FOR DELETION OF NAME OF DR.
CAPTAIN HABIB KHATTAK (RESPONDENT NO.3)
FROM THE PENAL OF RESPONDENTS. |

Respectfully Sheweth

1. That the title appeal is fixed for preliminary hearing before this
'Hon’ble Tribunal today.

2. That under the changed circumstances, since Respondent No.3
in the Appeal has been transferred and posted as DHO Mardan
vide office drder dated the February 2, 2015 who has complied
with the order by submitting his arrival report dated 20.02.2015

. and as such he is no more necessary or proper party in the lis.

(Copies of transfer order and Arrival Report are attached as

- Annexure-A & B)




It is, therefore, pfa)}edAthait name of Respondent No.3 may | |

graciously be deleted from the penal of respondents.
- A
: - Petitioner/Appellant

ohy-ud-Din Malik,
Advocate,
Supreme Court of Pakistan.

(A rist
Mohammad Farooq Malik,

Advocate
High Court Peshawar.




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

C.M No. /2015

IN

Service Appeal No. /2014

Doctor Muhammad Ali Chohan ........................ Petitioner/ Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others.............. Respondents

AFFIDAVIT

I, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital,-
‘ PeshaWa_r , $/0O Ghulam Ahmed, R/O House#244 Phase-III Sector K-2
Hayatabad Peshawar (Petitioner/appellant) do hereby solemnly declare
that the éccompanying Application is true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon'ble

Court.

A’z[’
9 Qs

DEP [\I_EE_\IT

/(u];afn’mﬂy-ud-Din Malik
Advocate Peshawar. " Advocate /\.
OATH COMMISSIONER!

High Court Peshawar




S'fA:’SLIoHM"-NT DEPARTMENT B /4’

Aﬂ A J...A w &
ATEE P:S!—AWAR, THE FEBRUARY 2 2015
ﬁ‘*\% GTIFICATION.
QQ(E-i;E:&ADIS-'lMFJM" Government of Khyber Pakhmnkhwa is plea.-.ed to

0 raer posting/transfer of the Jollowing officers of Management Cadres of Healin
Lepartment, in the ubhc mterest w;th zmmed:ata effect-

[ Di. A quf le D!-*O KOh
’ Khattak (3S 20) transfer to MS, KTH _ o
| . . -1 Peshawar. -

P20 D Abdui Kha ‘ -t DHO, Mardan T DHO Koh.at vice Sr Noot1
f (BS-20) |
ja.. 1 Dr. Magscod Ahmad | MS  BES Teachmg ‘DHO, Peshawaragamst the |
i

[

(8&-20y - - || Hospital, Abbottabad’ vacant post. .
Dr. Muhammad labal | Waitina for posting” | MS Khalifa Gul Nawaz
IKB -20} Teaching ‘Hospital, Bannu,
i ! ; against tha vacant post..

| Dr. Jehangir 1 Waiting for postig | MS i Teaching

3N

n

F(BS-20) : " hObpltc." i Khan agamsi :

] : - ' _..| the vacant posi

szs» ::ECRETARY
GO‘J:RNMENT OF KHYBER PAKHTUNKHWA

ENDST MO & DATE EVEN
Copy fo rwarded to the:-

Principal Secretary to ch'*rnor Khyber Pakh’:urakhwa
Principal Secretary to Chief Minister, Khyber Paiitunkhwa.
Secretary 1o Gowt. of Khyber Pakhtunkhwa, Hezith Department.
.—\Ii Divisional Commissioners in Khyber Pakhaurk"swa
Accountani General, Khyber Pakhtunkhwa.
D rector General Heaith Services, Knyber Pakh.unknwa ,
Deputy Commlsssunc"s Peshawar Msrdan Kohat, Abbottabad Bannu and - °
DiK. .
Chief’ txewhve _uovr RH/&\ HIHMC, Peshawer. -
District Health OFicers, Mardan, x{\,hai Abbottabad, Bannu aﬂd DIK.
Med;cﬁzi Sugperintendents cf ico*u:a.ned hospitals. mentioned above.
Listrict Accounts Officers, Mardan, Kohat, Abbottabad, Bannu and DIK
PS to Chief Secretary, Khybev. Pakhtunkhwa,
PS to Secretary Es‘rabnshmenf Khyber Pakhtunkhwa
Officers concerned. : 1
Manager, Govt Printing Pres\ Peshﬂwar. /
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Health Off'cer . Mardan w:th reference to the Govt' of Kp Establlshment D
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TRANSFER OF CHARGE

dated 02.02.2015..

-
.
i
i
|
i
.
.
- 1
i !
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il
A

Certlfled that |, Dr. Cagt (R) Hablb Khan, have this day before noon taken over charge of th

) Signiaft_it;re_ of Governmen t

Serﬁantl_' ceiving Chall

:
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g
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GOVERNMENT OF KHYBER PAKHTUNKHWA C ERTIFICATE OF
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