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Appellant with counsel present and produced a copy of 

notification dated 25.3.2015. He submitted before the court that in 

the light of the aforementioned notification, the present appeal has 

become infructuous and requested for withdrawal of the appeal. 

Request is accepted. The appeal is dismissed as withdrawn. File 

be consigned to the record room. > ^^

26.3.2015

'•5
ANNOUNCED V26.3.2015

MEMBER

i

■

■ ■ u

&



S—. 1

f
'■ i

24.02.2015 Malik Faheem, Advocate for learned counsel for the appellant 

present. Informed the Court that the learned counsel for the appellant is 

stated busy before the august Supreme Court of Pakistan. Adjourned for 

preliminary hearing before S.B to 13.03.2015.

Ch^nrman

Appellant in person present. Counsel for the appellant is 

stated busy before the august Supreme Court of Pakistan. 

Adjourned before S.B-II to 18.03.2015.

13.03.2015

Chaofman

18.3.2015 Appellant in person present. Due to general strike of 

the legal fraternity ori account of murder of their colleague, 

counsel for the appel ant is not available. Therefore, case is 

adjourned to 26.3.2015 for preliminary hearing.

MEMER
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Reader Note: i

I

Since 20*'^ January has been declared as public hpUdayl by21.01.2015

the provincial government, therefore, case is adjourned to

■ 03.03.2015 for the same. 1
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On the direction of the Hon’ablp Chairman;jthis qa^u be 

clubbed with Service appeal No 1255/2014 of the same appejllanl
I ^

which is fixed for preliminary hearing on 09.02.2015. To comj: up

for preliminary hearing on 09.02.2015 iastci^d pf 03.()'ii20T5i
^ ! :

1.
‘I ivlember
I ' . ,1

I 11

Appellant with counsel present, and requested ' for
>'■ ■ ■' 'I i

adjournment. Request accepted. To come up fof preUmijiary 

hearing on 10.02.2015.

31.01.2015 : \

j'
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i

09.02.2015

(
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___ _

I! Member i,
,1

I
1

I10.02.2015 Appellant in person present. Counsel for the ap'pellant i; not in 

attendance due to strike of the Bar. Adjourned for preliminary hearing 

before S.B to 24.02.2015.
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Form- A

FORfvI OF ORDER SHEET
Court of

1416/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3. 21

The appeal of Dr. Muhammad Ali Chohan presented 

today by Mr. Ghulam Mohy-ud-Din Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

18.12.20141

REGISTRAR

•'V
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BEFORE SERVICE TRIBUNAL KHYBER FAKHTUNKHWA
PESHAWAR

i

./2014Service Appeal No.
!-

Doctor Muhammad Ali Chohan Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

INDEX

PagesDescription of documents AnnexS.N6.

Appeal with Affidavit1. 1-7
Suspension application with affidavit2. . ^-9

3. Addresses of Parties fo
Copy of Notification dated 27.03.2014 A4,

i

Copy of Notification dated 16.07.2014 B5. 13
cCopy of Notification dated 29.09.20146.

DCopies of Newspapers Clippings /r7.

E /6 ~/7Copy of Departmental Appeal 

Copy of summary to Chief Minister 

Copy of letter dated 12.12.2014

8.

F9.

G ^310.

HCopy of writ petition11.

ICopy of order of Peshawar High Court
dated 02.10.2014_____________ __
Copy of order dated 16.10.2014 of this 
Hon'ble Tribunal in Service Appeal 
No.1225/2014________________________

3o-3Li12.

J13.!

Wakalatnama14.

Dated 18.12.2014

S/'

Appellal
Through

UGfiJlam Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
And

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.
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V ■ BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAi

;•
PESHAWAR!

■

i
i

ilhI Service Appeal No., /20141
i

0
i

! Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, 
; Peshawar / S/O Ghulam Ahmed, R/O House#244 Phase-Ill Sector 

i K-2 Hayatabad Peshawar Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa (Chief Minister) through 

Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary Health, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

V
f

i
i

\
i
I

Dr. Captain Habib Khattak, Management Cadre, District Health
Respondents

3.:
Officer, Kohat!

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE TRANSFER
1
1

ORDER VIDE NOTIFICATION DATED SEPTEMBER 29, i

2014 WHEREBY THE APPELLANT WAS TRANSFERRED
FROM THE POST OF MEDICAL SUPERINTENDENT
KHYBER TEACHING HOSPITAL PESHAWAR TO THE

DIRECTORATE GENERAL HEALTH SERVICES,

GOVERNMENT OF KHYBER PAKHTUNKHWA AS OSD 

AND AGAINST THE ORDER DATED PESHAWAR THE 

12™ DECEMBER, 2014 OF THE CHIEF MINISTER 

REJECTING THE DEPARTMENTAL APPEAL OF THE 

APPELLANT • .'j

Respectfully Sheweth

1. That the appellant is employee of Health Department in 

Management Cadre BPS-20. He was posted as Medical 

Superintendent Molvi Amir Shah Memorial Hospital



V .

Hashtnagri Peshawar City and thereafter transferred and 

posted as OSD to the office of Director General Health Services, 

Peshawar vide Notification dated 27.03.2014. (Copy of 

Notification is attached as Annexure-A at page // ^ )

2. That the appellant was awaiting posting in the office of Health 

Department when in the meanwhile vide Notification No. 

SO(E-l)E&AD/9-133/2014 dated Peshawar the, July 16, 2014, 

Government of Khyber Pakhtunkhwa posted him as Medical 

Superintendent Khyber Teaching Hospital Peshawar against 

the vacant post, (copy of Notification is attached as Annexure- 

B at page / 3

' 3. That hardly after two months of his posting. Respondent No.l 

once again vide notification No. SO(E-l)E&AD/9-133/2014 

dated Peshawar the, September 29, 2014, transferred him from 

the post of Medical Superintendent Khyber Teaching Hospital 

Peshawar to the Directorate General Health Service - 

Government of Khyber Pakhtunkhwa/and in his place posted 

Dr. Captain Habib Khattak, District Health Officer Kohat. 

j (Respondent No.3) (Copy of notification is Annexure-C at 

page /^ )

4. That in the impugned order of quick transfer and posting of 

appellant as OSD, reasons have not been disclosed by the 

transferring authority, yet the appellant learnt from reliable 

sources that he has been victimized at the instance of local PTl 

MPA Mr.Yaseen Khalil who was annoyed over the 

appointment of Class-lV employees against some vacant posts 

in the hospital. He had asserted all possible political pressure 

and influence on the appellant for appointment of his kith and



■ '>
kin, favourities by ignoring, pushing aside the merit. But he 

was not obliged by the hospital administration, so on 

September 24^ 2014, he brought a few persons, workers of his 

constituency who raised contemptuous and defamatory slogans 

against the administration of hospital, blocked the main Jamrod 

Road leading from University Town to Hayatabad township 

and thereby created law & order situation in and outside the 

hospital. The learned MPA who being a law maker became the 

lawbreaker.

5. That on unbecoming conduct of MPA, all the doctors, clerks, 

Class-Ill and Class-IV Employees Associations criticized and 

condemned the conduct of the MPA in their respective 

statements. (Copies of Newspaper clippings are attached as 

Annexure-D at page

Since in those days, PTI had staged Sit-in protest 

against Federal Government in Islamabad, therefore, under 

undue pressure, political influence and at the behest of said 

MPA, the Government of KPK transferred and posted the 

appellant as OSD after two months of his posting as M.S 

Khyber Teaching Hospital Peshawar. (Copy already annexed as 

Annexure-C above)

6. That the appellant being aggrieved by his transfer order and 

posting as OSD, submitted Departmental Appeal as required, 

to the competent Authority. The Secretary Health (Respondent 

No.2) forwarded the departmental appeal of the appellant in 

shape of summary to the Chief Minister, which has been 

rejected vide letter dated 12.12.2014. (Copy of Departmental
•.5'

Appeal/Summary to the Chief Minister and letter are attached 

F & G at page )as Annexure-E,

-.w.
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; ' 7. That since there was period of 90 days limitation in filing of

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 

1974 and the Departmental Appeal has not been decided by the 

competent Authority immediately and also that the Provincial 

Service Tribunal was non functional, the appellant filed Writ 

Petition No.2980/2014 in the Peshawar High Court Peshawar 

which was disposed of vide order dated 02.10.2014 sending the 

matter to the Service Tribunal by suspending the operation of 

impugned transfer order. (Copy of writ petition and order of

i

■

?

9
i

r-
■ >
i:
I

>
I

'

Hon'ble High court are attached as Annexure H & I atI

^ - 3b/)page

t'

a
8. That since the Hon'ble Chairman Service Tribunal has been 

elevated as Judge of Peshawar High Court Peshawar, therefore, 

thereafter the matter is still pending disposal.

t

f

, ' 9. That by now, the Departmental Appeal of the appellant has

been rejected by the competent Authority vide order dated 

mentioned above, therefore, the Departmental 

Appeal having become mature, the appellant files this appeal 

against the final order of the Respondents No.l & 2, inter alia, 

on the following grounds;-

i

12.12.20104

•C'

GROUNDS
'i:

a. That the frequent transfer/posting of the appellant, posting 

him OSD time and again is unlawful, without lawful 

authority, void ab-initio, against the terms and conditions of 

service of the appellant.



b. That the impugned orders are based on mala-fide and 

ulterior motive because the appellant being senior most 

officer BPS-20, belonging to Health Management Cadre has 

been made rolling stone for no good reason at all.

c. That the impugned transfer order of the appellant smacks 

arbitrariness, deviation from the normal procedure of law 

and disclosing no reason justifying the frequent transfers of 

the appellant is unsustainable.

d. That the Respondents by transferring the appellant have 

pleased their MPA on one hand and on the other have 

accommodated Respondent No.3, their blue eyed person 

belonging to highly placed political family.

e. That the appellant in short span of his posting as M.S KTH 

served the department to the best of his ability, devotion, 

fairness and honesty but he has been victimized and 

humiliated for no good reason at all.

f. That the appellant is BPS-20 officer and his competent 

Authority is the Chief Minister and not the Chief Secretary 

but the order has been issued under the signature of later 

which is against the relevant rules of business.

g. That the summary to the Chief Minister for disposal of 

Departmental Appeal was moved in a post-hast and 

slipshod manner on flimsy, shaky and fragile grounds. So 

much so that the Secretary Establishment in his note dated 

November 19^ 2014 in Para-6 of the summary made the 

following observations:-

M. . ’ A:'' *. is*, ‘li-1 r -V**.rrv*



"His subsequent transfer has been made vide Notification 

dated 29.09.2014^ it is pertinent to mention that 

subsequent order of Dr. Muhammad Ali Chohan and making 

him as OSD was not routed through Establishment 

Department"

the

\
h. That in the impugned order, no reason whatsoever has been 

given for taking such a drastic and coercive action causing 

irreparable loss to the dignity and reputation of the 

Appellant and thus the impugned order smacks mala-fide.

i. That the principles of natural justice, equity and conscious 

demand that before passing any penal/adverse order in 

respect of Civil Servant, he should be warned, heard and 

given opportunity of explaining his position. But in case of 

the appellant and in the absence of any complaint against 

him he has been condemned unheard in violation of 

principles of natural justice enshrined in Maxim "Audi 

Alteram Partem"

j. That the impugned transfer order is made contrary to the 

relevant rules, against the public interest and without 

allowing the appellant to complete his tenure, this Hon'ble 

Court possesses ample powers to . examine such 

administrative order by applying the principle of-Judicial 

Review.

It is, therefore, prayed that on acceptance of this appeal, 
the impugned order of transfer of appellant from the post 

of Medical Superintendent Khyber Teaching Hospital 

Peshawar to the office of Directorate General Health

. 'c . * ^ 1 ill'*



Services may graciously be declared unlawful, without 

lawful authority, violative of natural justice, fair play, 

equity and of no legal effect.

Appell
Through

idartirSlohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
And

Mohammad Farooq Malik, 
Advocate 

High Court Peshawar.

AFFIDAVIT

I, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, 

Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-III Sector 

K-2 Hayatabad Peshawar (Appellant) do hereby solemnly declare 

that the accompanying Appeal is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'ble Court.

A

Deponent

Identified by

^hutam Mohy-ud-Din Malik 

Advocate Peshawar.

: .. .vC • , *•.** •



I

1

.
■f

i

T

BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
1 PESHAWAR;

C M No. /2014i
ii IN

Service Appeal No., /2014

• Doctor Muhammad Ali Chohan Appellant

t VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

APPLICATION FOR SUSPENSION OF
■

IMPUGNED ORDER DATED 29/09/2014

PENDING FINAL DECISION OF MAIN
f

APPEAL.

I
Respectfully Sheweth,

1. That the petitioner/appellant has filed Appeal before this 

Hon'ble Tribunal in which no date of hearing has been fixed 

so far.

;

i

2. That the appellant has got a good prima facie arguable case, 

the impugned order is without lawful authority and 

unsustainable in law, balance of convenience lies in h^s 

favour and in case operation of impugned order is not 

suspended, the very purpose of appeal would be defeated 

and it would become infructuous as well.

•V,
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! It is, therefore, prayed that order of this Hon'ble Tribunal 

dated 16.10.2014 suspending the operation of transfer order 

dated 29.09.2014 may be extended and confirmed till final 

decision of this appeal against the final order of competent 

Authority dated 12.12.2014 rejecting the departmental 

appeal of the appellant.

I

•f
■i

I

I

I

Secondly this Hon'ble Tribunal may graciously suspend 

the operation of impugned order dated 12.12.2014, till final 

decision of instant appeal.

!

f!

1
»

'X!
Through

1 ^limrM^y-ud-din Malik,
Advocate, 

Supreme Court of Pakistan.

G? Dated 18.12.2014
I
V

&j

Mohammad Fafooq Malik,
Advocate 

High Court Peshawari

AFFIDAVIT

I, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, 

Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-III Sector 

K-2 Hayatabad Peshawar (Petitioner) do hereby solemnly declare 

that the accompanying Application is true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Hon'ble Court.

!

i

A: Identifie^by

!C--^--j1^3j5httlam Mohy-ud-Din Malik 
: ^Advocate Peshawar.

>

i■V
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAi!
PESHAWAR

i*
I

./2014Service Appeal No,I
!

r
?

i Doctor Muhammad Ali Chohan Appellant

VERSUS
5

Government of Khyber Pakhtunkhwa and others Respondents
I
(
?
i

ADDRESSES OF PARTIES.

i

: Appellant

! Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital,

; Peshawar, S/O Ghulam Ahmed, R/ O House#244 Phase-III Sector 

K-2 Hayatabad Peshawar.

c
i

;
I

r

! RESPONDENTS

i i 1. Government of Khyber Pakhtunkhwa (Chief Minister) through 

I Chief Secretary, Civil Secretariat, Peshawar.

I 2. The Secretary Health, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

?

3. Dr. Captain Habib Khattak, Management Cadre, District Health 

Officer, Kohat
i

-V

5

Through
i

iJiam Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

;•

And'
;
!

-- Mohammad Farooq Malik,
Advocate 

High Court Peshawar.

;
7
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!
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government of
KHYBER PAKMTUNKHWA 

ESTABLISHMENT & AOMINISTRATION 
DEPARTMENT

Dated Peshawar, March 27, 2014

Government of Khyber Pakhtunkhwa isNO. SOrE-IVE&AD^9-133/2nid

, in the public interest, with immediate effect:-

B I NAME OF OFFICERS
Jl B

FROM
TO

Dr. Muhammad Iqbal 
Afridi 
CBS-20 
Management Cadre)
Dr. Sharif Ahmed Khan 
CBS-20 
Management Cadre)
Dr. Muhammad Zaman 
Afridi CBS-20 Health 
Management Cadre)

1. MS, Govt Lady Reading 
Hospital, Peshawar.

Director CAdmn) office of 
Khyber 

Pakhtunkhwa, Peshawar, 
vice Sr. No. 3.
MS, Govt, Lady Reading 
Hospital, Peshawar, vice 
Sr. No.l.

DGHS,
Health

2. Waiting for posting.
Health

3. Director CAdmn) office 
DGHS,

Pakhtunkhwa, 
Peshawar.
MS, Moivi Ameer ShS 
Memorial 
Peshawar.
MS, Khalifa Gul Nawaz 
Teaching 
Bannu.
MS, Police & Services 
Hospital, Peshawar,

MS, DHQ Hospital, 
against theof Khyber Kohat, 

vacant post.

Dr. Muhammad Ali 
Chohan CBS-20 Health 
Management Cadre)
Dr. Jamshed Ahmed 
{B5-20
Management Cadrel 
Dr. Ali Ahmed 
CBS-20
Management Cadre)

4. Report to 
General, Health Services, 
Khyber Pakhtunkhwa.
MS, Moivi Ameer Shah 
Memorial

Director
Hospital,

5.
Health Hospital, Hospital, 

Peshawar, vice Sr. No.4. 
oTrector CPH) Office of 
DGHS,
Pakhtunkhwa,
the vacant post_____
DHO, Abbottabad, vice 
Sr. No. 12

6.
Health Khyber

against
Dr. Sadiqur Rehman 
CBS-20 General Cadre)

7. Chief Medical officer, 
Benazir 
Shaheed 
Abbottabad.
Waiting for posting.

Bhutto,
Hospital,

Dr. Fawad Khan 
CBS-19 
Management Cadre)

8. MS, Khyber Teaching, 
Hospital, Peshawar, . in 
his own pay and scale, 
against the vacant post. 
MS, Police & Services 
Hospital, Peshawa.--, vice
Sr. No.6. ________
MS, DHQ Hospital, Tank, 
against the vacant post.

Health

Dr. Ashoor Khan 
CBS-19
Management Cadre'i 
Dr. Muhammad Khan 
CBS-19 
Management Cadret 
Dr. Muhammad Shafig 
CBS-19
Management Cadre)
Dr. Zafeer Hussain
CBS-19
Management Cadre)

9. Coordinator (PH) o/o 
DHO, Peshawar.Health

10. MS, DHQ Hospital,
Health Charsadda.

11. MS, DHQ Hospital, 
Swabi.

MS, DHQ
Charsadda,
NO.IO.

Hospital, 
vice Sr.Health

f'.
12. DHO, Abbottabad. MS, Ayub Teaching 

Hospital, Abbottabad, in. 
his own pay and scale,^ 
vice Sr. No, 14.
Retained as Principal 
Medical Officer, DHQ 
Hospital, Shangla.

Health■J

Dr. Ihsanullah 
CGeneral Cadre BS-19)

13. MS, DHQ Hospital 
CunderShangla 

transfer as PMO Saidu 
Group of Teaching 
Hospitals, Swatl

\
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department

f' ^
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t>^GE-U
at the

■ Teaching Hospital,
further

MS, Ayub 
Hospital, Abbottabad

Di^MSaTAhr^ 

(SMO BS-20)14. Ayub
forAbbottabad,

posting.
DHQ, Hospital, SwabiTHQ, 1 MS,

Tangi, vice Sr. No. H-
/Rc.iq ^ Health Hospital 
MWment^ 1 Charsa^

15.-

government of kh

EndstLNo,-8Ldate_eyen

forwarded to the:-
Principal Secretary to G°|^®^°;,;5teri<hYbtTak^^^ 

Sa1y"o"So?Ki&r p"aKht nKh.^ Oepart.ent,

4. Divisional commissioners rancerne^^^^^^^
5. Accountantbetierc, 1._ ^ pj3^Y,cts.
6. Deputy commissioners of pakhtunkhwa.

Director General Hea Hospitals.
8 Chief Executive, of all conce ° Hospitals. ■

, 9. Medical Superintendent of a ^.bbottabad, Charsadda
lO.Distrlct Accounts O ficei^ Ba

Swabi, Shangla and Swat. p ^^btunkhwa ' ’ ■

Copy

1.

3

7.
, Tank,

\Peshawar. / >
,L/

(MUHAM^a^AVED SIMIQI)

\

c,te<3r

.. cO0It"rrteI v-'
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GOVERNMENT OF 
KTIYBER PAKHtUNKTIWA 

ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
c.

Dated Peshawar, July 16, 2014

Government; of Khyber Pakhtunkhwa

Management Cadre), 

as MS, Khyber Teaching Hospital, 
Peshawar, against the vacant post, in the public interest, with immediate effect:-

notification
NO. SOrE-IVE&AD/9-133/2ni4.

is
pleased to post Dr. Muhammad Ali Chohan (BS-20 Health
awaiting posting in Health Department,

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWAdo

fiEndst: No. &\'date even
■■•4

Copy forwarded to the:-
i ■ I

1. Princip| Secretary to Governor, Khyber Pakhtunkhwa.
2. Princip^ Secretary to Chief Minister, Khyber Pakhtunkhwa.
3; Secretary to Govt, of Khyber Pakhtunkhwa, Health Department
4. Commissioner Peshawar Division, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa.
6. DirectojGeneral Health Services, Khyber Pakhtunkhwa.
7. Chief Ek^cutive, Khyber Teaching Hospital, Peshawar 

MediGai;:Superintendent of Khyber Teaching Hospital, Peshawar.
9. District Accounts Officer, Peshawar.
10. PS to Chief Secretary, Khyber Pakhtunkhwa
11. P.S. to Secretary Establishment, KhybepPakhtunkhwa 
12.Officers concerned.
13. Manager, Govt Printing Press Peshawar.

'8.

/
(MUHAMM /VVED SIDDIQI) 

SECTION/OFFICER (ESTT. II 
PHONE & FAX 091-9210529t:Salman/**

I
4-1
'4!

I



■ :r^-

• I]

I FAX NO. : 05 Jan. ^^P1
;e

^IXUEIi;!■
.i” m Government of 

Khyber Pakhtunkhwa 

Establishment Department
4 /'•i. c_- • /

i

Dated PeshawarTThe September"2^^^
NOTSFSCATiON

NO.SO(E-l)E&AP/9"133/2014. GoverniTient of Khyber Pakhtunkhwa is pleased to

order pbsting/transfer of the following officers of Health Department, in the public
yj I

interestvi with immediate effect:- i
s:#'|[f|N7^'oF OFFICER j

1. Dr. Mjhammad AH 
f'hohan (Management 
Gadre BS-20)

FROM TO
Medical; 
Superintendent, 
Khyber Teaching 

. Peshawar
District - Tfeaith 
Officer, Kohat ^

Report to Directorate 
General Health Services, 
Khyber Pakhtunkhwa.

2. Dr. : Capt. Habib 
l^hattak
(Management Cadre
BS-20I,j:...................
Dr. Muhammad Iqbal 
(Management Cadre 
gS-ZO) '

Medical 
Khyber .Teaching Hospital 
Peshawar, vice Sr. No. 1.

Superintendent,

3. Attached to DHQ District Health Officer, 
Kohat, vice Sr. No. 2.Hospitals Bannu

Chief Secretary
Government of Khyber Pakhtunkhwa

ENDST. no. & bATE EVEN

, Copy forwarded to the:-

1. Principal Secretary to Governor, Khyber Pakhtunkhwa.
2. rvincipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary tcj Govt, of Khyber Pakhtunkhwa. Health Department.
4. Divisional Commissioners, Peshawar, Kohat and Bannu. 
ii. ; Acc|.jjntant peneral. Khyber Pakhtunkhwa.

! 6. Direfetor Geijieral Health Services, Khyber Pakhtunkhwa.
7. ; Depfty Cornmissioners, Peshawar, Bannu and Kohat.
8. ;Chie|j Executive, Govt. LRH/KTH/HMC, Peshawar.
9. ; District Heajth Officers, Bannu and Kohat.
10; Medical Supjerintendents of all concerned hospitals mentioned above. 
11: District Accounts Officers, Bannu and Kohat.

; 12; PS l| Chief jSecretary, Khyber Pakhtunkhwa. 
i 13j PS to Secretaiy Establishment, Khyber Pakhtunkhwa.
' 14i Officers concerned.

15.i Manager, G^vt Printing Press Peshawar.

(MUHAiVlIVlAD JAVED SIDDIQl) 
SECTION officer (ESTT- 1)

ZIaIul.haq;”.

. J •

to
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'I'he News 1iiI.ticiiUoii;i.1, I'Vichiy, Si;))U-liibi;J-lii>, 201-1

.:>----- mwn1 ii. 1

■vU © ¥ *'r 4^il 1.4,1vanciall^ ai. 11SJ£
ill iIk; liosj)il;ii,as lllf.'yJoiii hU; rduiovni oi' l.lic MS mi llio agyri'.ssive maiuu'r.
Ill allmuMlii; lui'i'liii;..; ul' si am I- piTssui-i' uf Yasin Khalil ami ili'- 

I'I'.SllAWAU: 1 111* vamlalisai liy iii^ mmiiiiil.l.m; ul Kliylua', iiiamimi an inquiry iiilo 11k; in- milialion ol' :4ovi‘ninienl. uin- 
1,1m I'akisian 'l'uhri:i;k-e-lnsar l^akliLuindiwVi Assuaibly uii cidrill, ployeus could noi .soiva proli-
{PTl') workiTs al. Liu; Kiiybm- ImalUi.---A ii'iTIn^ialimi of Wlma cmilacu-d, nrChnlian Imiis. "IT PTl vvnrkm's ha\.- 
Tisirliiiij; llnspiLal (K'l'ii) on laoh-.sldi's Imadmi by Yasin said on'rimi-.sday llu* lucrail. cmumms, llu;y sliould ap 
Wednesday drew llak Iroai llm Klialil ami. DirecLor AdniiiiisLra- uical. ul' mapluyees was uuulu ja'oac.h llic proper i'oriuii in- 
nmdioal fnilcrnily ;md employ- lion Dr Iqbal Afridi, wlio was aocordia;^ lo Lho law and pre- sLead ol'mishelnivinii willi ihe

employees," lie added.
Wlieii com.ac:Led, Vasia

acLlon against, Lhe shawar district. They said it secretary of People’s Doctor Klialil refuted the allegaiiun
i)rol,e.si,or.s. wa.s the right of the [icople liv- Forum (I'DF), condemned the that lie misbehaved with ;my

The Proviimial Doclurs As- ing uetir the hospital Lo be I'C- incidenl: and termed it hooli- employee of the hospital. ‘‘1 
sociation, Malgari Doel.aran, cruited on the Class-IV posts. ganism. “If they liave some caunc to eoiiLrol the angiy'

'riie .secridary health l iqior!.- reservation, they should eon- workers and eonvineed iliem lo .

Tausecf-ur-Ralinian
1 le said use of I'ui ee ami lin

ees of the liospilal who de- informed Lluil the MS had re- seribeil rules ami legulal.ions, 
mauiled (he govenuiieiiL Lo lake cruiled people from outside Po- 
slern

Dr Ihsaii 'I'urabi, general

Peujile’s Doelor Forum, C!li;rk.s
A.ssoeinlioii of the hosiiilal and mlly took noLiee of the issue lad the relevaiU quarlers in- latk lo relevanl. oiTieers iuslead •
Cla.ss-lll ami Cla.ss-[V employ- ami rumuur.s were .siiread llial sldul of [uoiesiing williin llie of prolesl.ing ua ihe road," he '
ees’ associations comlemued Dr Muhammad All Chohati, the prembses oi'the liospilal," he re- contcmled.
Llie hooliganism ami vandalism MS of the hospital, had been marked. Me said it \\’as llu- right of
hy PTl worlmi-s led by a party made Officer on Simcial Duty The PDk'leader said;'Triliis local people lo be recrLiited on 
MI’A, Yasin Khalil for misbe- (OSD). However, the order to practice starls, then the police Class-IV posilions, but the MS
having with senior slaff of the this effect ha.s not been issued stations and any other govern- of the liospilal Imd made ap-
hospikil on W'edne.sdny.

'i'lu: PTl wuiimrs uf PK-h Pi
meiil. ileparliueni will nul lie |iuiii(iueiil:; on hi;; own. "Weyel.

lYjiirees said the I’Tl MPA .safe and iivioiile will stall al- 
sh;nv;ir eoii.'.illueiu'y giuhere.d Yasin KTialil vv:ts demanding ap- tacks to press for llieir de 
outside llii lui;;pil.:il ami iioiiiliiienl, of peu[i!e I'rum his maml.s,"

Mu'otested agtunsl the alleged constituency and a few days

checked the documeals ami it 
was foumi llial all Ihe iiiiimini .
uieiil;; wej'e illegal ami iiu h.'i i 

Dr Saeedur Raiuuaji, presi- nial procedure was adopted fur 
appointmcnl of ■outsiders' on a ago he had a meeting with the dent of the Malgari Doctaran, the puipose,” he rdleged, 
numlier of (,’lass-lVposIs. TItey ho.s|)ilal administration to rein- Uie doctors’ wing affiliated with The PDA K^'ll unit de
blocked till! road I'or some l.ime fon e his demand, 'i'he liospitai Awami Naliouai Party (ANP), mauded iiniper inquiry into Ihe 
ami later entered the hosiiilal, adm-nistralion asked the MPA .said resiumsihle iieoiile .should hirideiU. and askmd tl’ie lu'allii 
waving i'lag.s ol' I'Tl and ehant- to eon tact minister for health not adoiil, sueli steps, lie said dejiarl iiieiil. to regisier a [loliee ;

is ruling Khyber case against Yasin Klialil for 
PaldiLunkluva arid its workers

ing .slogans agaiiisI.ho.spil.al ad- and cliief minislcr about the PTl 
. minislralion. disrupting the official work of i
I The hosiiitaks^uef e.Kecii- The doctors’ associations and leadens bring bad name to doctors and creating jiublic un-1 
j LiveXt^i^iPanii medical superin- and employees union ex- their govcnunenl. by interfering rest in the premises of the ho.s- j 
I LeudenL,(MS7'werc"n'oc present pressed concern over Uie possi- in government affairs in such pilal. '

issue.
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The Honorable Chief Minister, 
Government of Khyber Paklitunkhwa,

THROUGH PROPER CHANNEL.

Subject:- APPEAl/REPRESENTATION AGAINST THE ORDER DATED 

THE SEPTEMBER 29, 2014 PASSED BY THE GOVERNMENT 

■ ! OF KHYBER PAKHTUNKHWA THROUGH ESTABLISHMENT

DEPARTMENT, TRANSFERRING THE APPELLANT FROM 

THE POST OF M.S KHYBER TEACHING HOSPITAL 

PESHAWAR TO THE POST OF O.S.D IN THE DIRECTORATE 

GENERAL HEALTH DEPARTMENT.

Respectfully Sheweth

^ 1. That the appellant:;was posted as Medical Superintendent (M.S) 

Khyber Teaching Hospital Peshawar vide order dated July 2014 

against the vacant post. Consequent upon the above said order, the 

appellant assumed the charge of the post on 19.07.2014. (Copies of 

order and charge assumption notification are Annexure- A & B)

2. That vide notification dated 29^^’ September 2014, the appellant has 

been transferred and posted as OSD in the office of Director General 

Health Services KPK after a short span,of two months and 10 days. 

(Copy of notification is Annexure-C)

3. That the impugned order is illegal, unsustainable and liable to be set 

aside, inter alia, on the following grounds:-

GROUNDS

a. That the transfer of the appellant who is a civil servant in BPS-20 

is politically motivated in order to' accommodate blue eyed

^0^ person of a highly placedjperson fram-the Government of KPK
6e h-vO I ^''"1
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b. TIiliL llio appellant is senior most civil servarit in BPS-2(), he has 

served as M.S to the best of his ability, devotion and fairness but 

has been transferred for no good reason at all.

That the transfer of the appellant in such short span of time

illegal, against the
c

under political influence is void, 

posting/ transfer policy of the government of KPK. _

d. That the impugned order has been passed by the learned Chief 

Secretary Government of KPK in view of background of political 

influence which amounts to unlawful exercise of powers.

e. That in the impugned order, no reason whatsoever has been 

for taking such a drastic and coercive action causing 

parable loss to the dignity and reputation of the appellant and 

thus the impugned order smacks malafide.

given

. irre

f. That the Chief Secretary in case of the appellant is not competent 

Authority to pass the impugned order.

It is, therefore, prayed that the impugned order dated Peshawar 

the September 29, 2014 passed by the Chief Secietaiy, 

Government of Khyber Pakhtunkhwa may graciously be 

cancelled.

Appellant
/

(Dr. Muhammad Ali Chohan)
Medical Superintended KTH 

Peshawar
Dated 30.09.2014

A tilled

to bs true copy
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Government of Khyber Pakhtunkhwa 
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SUIVIMARY FOR CHIEF MINISTER

Subject: ' REVIEW PETITION/DEPARTMENTAL APPEAL OF DR MUHAMMAD
All CHOHAN (BS-20V EX-MS KHYBER TEACHING HOSPITAL!-
PESHAWAR.

Dr Muhammad Ali Chol\an(BS-20) Medical Superintendent Khyber 
Teaching Hospital Peshawar has submitted Review Petition/ Departmental Appeal to 

the,Chief Minister, Khyber Pakhtunkhwa against the posting/transfer Notification No 

SO(E-l)9-133/2014 dated 29/9/20143 wherein he has been transferred and posted at 

the disposal of Director General Health Services Khyber Pakhtunkhwa. The doctor- 

concerned has advanced the following grounds (Annex-l).

:::

That the appellant was posted as Medical Superintendent Khyber 

Teaching Hospital Peshawar vide order dated 16/7/2014 against the 

vacant post. Consequent upon the above said order, the appellant 

assumed the charge of the post on '19.7.2014.

I.

That vide Notification dated 29/9/2014 the appellant has been* 

transferred and posted as OSD in the Office of Director General Health 

Services after a short span of two months and 10-days.

That the .impugned order is illegal, unsustainable and liable to be, set 

aside, inter alia on the following grounds.

ill.

That the transfer of the appellant who is a civil servant in (BS-20) is 

politically motivated in order to accommodate blue eyed person of a_ 

highly placed person from the Govt of Khyber Pakhtunkhwa.

IV.

That the appellant is senior most civil servant in (BS-20) he has served^ 

as MS to the best of his ability, devotion and fairness but has been; 

transferred for no good reason at all.

v.

vi. . That the transfer of the appellant in such short span of time under political 
influence is void illegal, against the posting/transfer policy of the Govt of 
Khyber Pakhtunkhwa.
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That the impugned order no reason whatsoever, has been given for taking 

such a drastic and coercive action causing irreparable loss to the dignity arid 

reputation of the appellant and thus the impugned order smacks malafide.

VII.

That the Chief Secretary in case of the appellant is not competent authority to:j 

pass the impugned order.
viii.

.1

Section 22 of the Khyber Pakhtunkhwa Civil Servant Act 1973 provides2.
(Annex-ll)

Where a right to prefer an appeal or apply for review in respect of any 

order relating to the terms and conditions of his service is provided to a 

Civil Servant under any Rules applicable to him, such appeal or 
application shall, except as may be otherwise prescribed, be made 

within thirty days of the date of such order.

Where no provision for appeal or review exists under the rules in 

respect of any order or class orders, a Civil Servant aggrieved by any 

such order may, within thirty days of the communication to him of such 

order, make a representation against it to the authority next above the 

authority which made the order.

II.

?

Provided that no representation shall lie on matters relating to the 

determination of fitness of a person to hold a particular post or to be 

promoted to a higher post or grade.;
;.i

Section-10 of the Civil Servant Act, 1973 provides that “ Every civil 

servant shall be liable to serve any where within or outside the Province, in any post 

under the Federal Govt or any Provincial Govt or local authority" or corporation or 

Body set up or established by any such Governnnent (Annex-111).

3

Dr.Muhammad Ali Chohan (BS-20);was transferred from the post of MS
the grounds that his performance was not to

4.
Khyber Teaching Hospital, Peshawar on 

the' mark. He had been given a special task to improve the whole situation of the

Peshawar. However, the officer concerned failed to bringKhyber Teaching Hospital 
about any positive change in the Hospital. Moreover, his posting/transfer is covered

under Section-10 of the Civil Servant Act 1973., Therefore,, his Departmental appeal

for cancellation of the impugned Notification dated 29/9/2014 may be regretted.

Attested
i

to be /rue copy
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Para-4 of the summary is submitted for appropriate orders of the Chief

Minister Khyber Pakhtunkhwa, please.

n- 5.

\

{ Dr Aftab Akbar Durrani
Secretary Health

Minister for Health
Khvber Pakhtunkhwa

Chief Secretary 
Khvber Pakhtunkhwa

Chief Minister
Khvber Pakhtunkhwa

to heiTHP ropy

.i
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Governwient of Khyber Pakhtunkhwa 
HEALTH Department ,

08^3872 .

i

SUMMARY FOR CHIEF MINISTER

REVIEW PETITION/DEPARTMENTAL APPEAL OF DR MUHAMMAD
ALI CHOHAN fBS-20) EX-MS KHYBER TEACHING HOSPITAL.
PESHAWAR.

Subject:

Summary on the subject cited above, is placed below for approval of 

the Chief Minister Khyber Pakhtunkhwa, please.11

( Dr.Aftab Akbar Durrani) ^
Secretary Healtha?

cSS 6 ^
O 2

/!

jjo§ I i^Ministerfor/Health, 
'^Khvber Pafkhtunkhwa

J ^ 7

O' 2.
o- g o Shahr^ar/^Khs/n T4rakai

Senior Minister for Her^ith 
& Information Technology 

KhvOe* P.-iKcnunknawa

A

! ^ -s "l'5 S3 O
yr =r
S’ 3 o' 
flj O "•

D TO
u Chief Secretary 

Khyber ITlkhtunkhwaa)v:

- ^ I - 1. - .

‘Vn

' m.
iyi_- -1-

Please examine.2.
Sd/-

Chief Secretary
Dt.05.11.2014

O:-

I- £SS Secretary^ tablishment

O
<

1 uj
c:

1 o
-a g!

C £>
2: to be frne copy !■
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Views of the Establishment Department may kindly be perused at

para-6-8 of the summary.

(Dr. Akhtar Na^nj^ 
Secretary Establishment 

November 19, 2014

s-fl
5v'

, Kh^iiO er Pakhtunkhwa.Chief Secretary

y4U

Chief
Govt: of Kliyber Pakhtunkhwa

I
-2;; X.• 'S.:

i

Q
cfr\

^2.. fZ-/N.
1 Principal Secretary

to Chief Minister 
Khyber Pakhtunkhwa

N
CO

g dio s: o

Chilsf Secretary .
Govt: of Khyber P«unlthwa

Alt♦

to b^riie copy
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Government of Khyber Pakhtunkhwa

HEALTH Department1

i
NO. SOH{E-V)2-40/2007/Dr.Muhammad Ali 

Dated Peshawar the 12'^ December, 2014

To

■ Mr.Muhammad Ali Chohan 
Ex-MS Khyber Teaching Hospital 

;, Peshawar.

Subject: : DEPARTMENTAL lAPPEAL OF DR.MUHAMMAD ALO GHOHAN EX-MS 
KHYBER TEACHING HOSPITAL. PESHAWAR

I !

1

, I am directed to refer to the subject noted above and to state that your 
Departmental appeal regarding posting/transfpr is regretted by the competent authority.

/]
/

i- I

/
( HIN^AFEEZ ) 

SECTldN OFFICER-V

Endst No & Date Even.

Copy to the PS to Secretary Health Department.

A
i

:;
i/

SECTION OFFICER-V//

!
1

!
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BEFORE PESHAWAR HIGH COURT PESH

achj/R^JHo^il^

or .X'';VV.P No. //2014' '

f^/i--..-V

Khyib9Doctor Muharniiiad Ali Chohan M-S 

Peshawar , S/0 Ghulam Ahmed, R/O Houke^J®
\ ©

\VK"2 Hayatabad Peshawar,
'A.

VERSUS

11Govemrnent of Khyber Pakhtunhhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2; The Secretary Health, Government of Khyber Pakhtunkhwa, ‘ 
Civil Secretariat, PeshaWar.

3.. Dr, Captain Habib Khattak, Management Cadre, Disti'ict Health 

: Officer, Kohat Respondents

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN, 1973.________ ^______________ ...
\ •

Respectfully Sheweth

1. That the petitioner belongs to Health Management Cadre

in BS-20, earlier he was posted.' as. M.S- Moivi Amir Shah 

Memorial Hospital Hashtnagri Peshawar City, 

transferred and made OSD in the office of Dirccto!' Genei'a! 

Health Services 

notificatidh dated 27.03.2014.
Annexure-A at page_^c:3-—)

, he is

He was

Khyber Pakhtunkhwa, Peshawar vide 

(Copy of notification is

/

2. That the petitioner was awaiting posting in Health Department

the meanwhile vide Notification No. SO(E-l)E&AD/ -when in
\

9-J33/2014 dated Peshawar the^ July 16, 2014, Government of 

Khyber Pakhtunkhwa posted hini, as Medical Superintendent
V tested

Attested

!
Deputy ; i

*01 OCT 2014

Migh Coui%. I.■i

to be true copy
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a
Khyber Teaching Hospital Peshawar against the vacant post. 

(Copy of notification is Annexure-B at page )

3. That hardly after two months of his posting, Respondent No.l 

once again vide notification No. SO(E-l)E&AD/9-133/2014 

dated Peshawar the, September 29, 2014, transferred him from 

the post of Medical Superintendent Khyber Teaching Plospilal 

Peshawar to the Directorate Genei'al ITealth Service 

Government of Khyber Pakhtunkhwa and in his place posted 

Dr. Captain ITabib Khattak, District ITealth Officer Kohat.
//(Copy of notification is Annexure-C at page

^9^
4. That as a matter of fact there fellCvacantvacancies of class-

IV in the hospital, the local MPA Mr. Yaseen Khalil hailing 

from the PTI ruling party put all his undue political pressure 

and influence on the administration of the hospital for 

appointment of his recommendees/ favour!ties by ignoring the 

merit and when he could not be obliged by the administration, 

on September 9^^ 2014 he took out procession comprising of 

workers of his constituency who raised contemptuous and 

defamatory slogans, criticizing the administration of the 

hospital, blocking the main Jamrod Road leading from the 

University Town to Hayatabad Township and thereby created 

law & order situation in and outside the hospital. The learned 

MPA who being law maker then became the law breaker.

5. That all the Doctors Associations, Clerks Association of the 

hospital and Class-Ill and Class-IV Employees Association 

condemned the unbecoming behavior, attitude and conduct of 

the PTI workers of PK-V Peshawar and that of their elected 

MPA in their respective Press statements.

It appears that under the undue pressure, political 

influence and interference of Mr. Yaseen Khalil MPA, the

I



petitioner has been transferred and posted as OSD only after 

about two months of his posting as M.S Khyber Teaching

Hospital. (Newspaper clippings are Annexure-D at

___ )page.

6. That the petitioner feeling aggrieved by his transfer order and 

posting him as OSD, has submitted departmental appeal to the 

competent Authority which has not been disposed of as yet.

(Copy of Departmental Appeal is Annexure-E at page

1. That at the movement^ due to ninety (90) days period of 

limitation prescribed for filing of appeal u/s 4 of Khyber 

Pakhtunkhwa Service Tribunal Act 1974 coupled with the fact 

that at the movement the Service Tribunal is not functioning 

which fact has also been confirmed in the order of this Hon'ble 

Court dated 16.09.2014 in W.P No.2726-P/2014, title Dr. Sharif 

Ahmed versus Government of Khyber Pakhtunkhwa. (Copy of 

grounds of writ petition and order are Annexure-F & G at 

page ^ )

The petitioner finding no other adequate, efficacious and 

speedy remedy, files this constitutional writ petition before this 

Hon'ble Court, inter alia, on the following grounds:-

GROUNDS

a. That the transfer of the petitioner who is a civil servant in 

BPS-20 is politically motivated in order to accommodate 

blue eyed person of a highly placed political person in the 

Government of KPK.

b. That the petitiorier is senior most civil servant in BPS-20, he 

has served as M.S to the best of his ability, devotion and 

Attested been transferred for no good reason at all

tob true copy
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c. Thai- Ihe frequent transfer of the petitioner from one place to 

another and sometime posting him as ODS in a short span of 

time is based on malafide and ulterior motive, void, 

unla-wful and against the posting/transfer policy of the 

Government of Khyber Pakhtunkh-wa. Moreover, the 

petitioner being in BS-20, Jhe_.Chief. Minis.ter_no.t_tbe^-iief 

Secretary is competent Authority tcypas^ Jii^ posting and 

transfer orders from one place to another so frequently.

d. That the impugned order has been passed by the learned 

Chief Secretary Government of KPK in vie-w of background 

of political influence which amounts to unlawful exercise of . 

powers.

e. That in the impugned order, no reason whatsoever has been 

given for taking such a drastic and coercive action causing 

irreparable loss to the dignity and reputation of the 

petitioner and thus the impugned order smacks malafide.

f. That the principles of natural justice, equity and conscious 

^ demand that before passing any penal/adverse order in 

respect of Civil Servants, he should be warned, heard and 

given opportunity of explaining his position. But in case of 

the petitioner and in the absence of any complaint against 

him he has - been condemned unheard in violation of 

principles oT'natural justice enshrined in Maxim ''Audi 

Alteram Partem"

g. That the impugned transfer order is made conti'ary to the 

relevant rules, against the public interest and without 

allowing the petitioner to complete his tenure, this Hon'ble 

Court possesses ample powers to examine such
Attested

(ot copy



administrative order by applying the principle of Judicial 

Review.

acceptance of this writ petition, thisIt is, therefore, prayed that 

Hon'ble Court may graciously declare as void, unlawful, without

lawful authority, violative of principles of natural justice, fair play 

and equity, the impugned order dated Peshawar the September 29,

on

^ 2014.
directed to decide the 

petitioner within two/three days.

relief which deemed proper and in the interest of justice

P) Secondly, the competent Authority may be
■ s

'J Departmental Appeal of the

Any other 

may also be granted.

Petitioner

Through

^5S^Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

Interim Relief

May it please your lordship.

By way of interim relief, during pendency of this writ petition, the 

operation of impugned notification No. SO(E-l)E&AD/9-133/2014 

dated Peshawar the, S^embey^^^^^,suspended and 

’ respondents be ordered to refrain from taking any adverse action

against the petitioner.
VM'

Petitioner

Through

hglaSrMbhy-ud-Din Malik,
Advocate,

Supreme Court of Pakistan.
Attested

to b^tue copy
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CERTIFICATE

Certified that no such Writ Petition has earlier been filed in this 

Hon'ble Court on behalf of the petitioner.

LIST OF BOOKS

Constitution of Islamic Republic Of Pakistan, 1973.
2 Any other law as per need.
1

Advocate

affidavit

Muhammad Ali Chohan M.S Khyber Teaching ..Hospital,
K-2-

I, Doctor
Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-Ill Sector
Hayatabad Peshawar (Petitioner) do hereby solemnly declare that the 

Writ Petition is true and correct to the best of myaccompanying
knowledge and belief and nothing has been concealed from this Hon'ble

Court.

nt

Identified b

t^^ja-^flShy-ud-Din Malik
.vocate Peshawar.

Attested

to be'true copy
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FORM OF ORDER SHEE^ s >
•V ' r • \

-...»•
■ ■ r- \ '\/' .;•'•• /VCourt of... ........v.r.

-0 \/ *•Case No V. \of.........S...v.U^l

.#/\ I i ■

Serial No. of 
Order of 

ProceedIneS;

Ofder or other Pro^ee5hS;i|||77g|^piJ7^

■■ .....r-;'* .J: ■ • ■

Date of Order of 
Proceedings

'*'v

r
32

ORDER fVr/t Petition No.2980’-P/2014 with Jnteriiu Relief.
02.10.2014

Present: Mr. Ghulam Mohy-ud-Din Maiik, Adv; 
for Dr. Muhammad Ali Chohan, petr.

ii i: i:-k-k-k

MAZI-IAR ALAM KHAN' MTANKHEL. C.T.-
/-

T.

Dr. Muhammad Ali'Choiian, petitioner herein, through

the instant' constitutional petition, has asked for the
;issuance of ah approfiriate ' writ declaring that the 

Notification 'dated 29.09.2014 of'.respondent No. 1, 

whereby, he has been transferred from the post of 

Medical Superintendent, .Khyber Teaching Hospital,

-•» >
V

• ^

Peshawar and has b6en directed to report^ the

Directorate General, Health Services, Khyber

Palchtunkhwa, being nullity in the' eye of law, is of no/

effect whatsoever.

We have :gone through tlte available record2.

f\A carefully and considered the submissions made by the

/E X e R,
CourtAUesied

■ .'m:-
^OCT,2014

m
to be^TBe copy
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learned counsel for the petitioner.'i'.
\

When vve questioned the learned counsel for the3.

petitioner that whether y/e, in view of bar contained in 

Article 212. of the Constitution of Islamic Republic ot

Pakistan, 19.73, can embark upon the matter in dispute 

as it solely comes within the purview of the terms and 

conditions of service, the learned' counsel for the
i ;

petitioner vei-y frankly conceded the aforesaid position 

and submitted that since the Service Tribunal-is not

functioned at the moment, the petitioner was left with 

option but to approach this Court, , that too, v>/hen 

the order, transferring him has been passed.merely on 

political motivation and mala fide intention and not in 

the public interest or in the exigencies of service in a 

very short span of time .and, interference'of this Court,

no

•1-

in the. peculiar facts ahd circumstances of .the case,

even indispensable.would be rather imperative and

■: Alternate remedy, the learned counsel added, being a
'i

rule of procedure and not of law can’fiimit or.restrict 

the jurisdiction of^this Court-in-the, cases of this nature. 

When we further questioned Him that since the

Chairman, KPK Service Tribunal is very itiucii there, 

who, himself, can'grant interim relief'but when he 

sensed that he isn’t- on so strong a wicket, he by

)
V ys Cirurt,

^OCT 2014

t© l^e trise f'opy
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changing his stance, -reqijested that since another 

Division Bench of this Court vide judgment / order

dated 16.09.2014, rendered in the ca.se of Dr. Sharif
; •

Ahmad vs. Government (Writ Petition No.2726-

P/2014) has by keeping in mind the non-functioning

of the Service Tribunal assumed the jurisdiction and
:

restrained the respondents therein qua passing any 

aidverse order affecting the.-service career of the

petitidher therein. We appreciate the efforts of the 

learned counsel for the petitioner that be ds so well-

■

equipped but we too are more vigilant and mindful 

that the judgment / order, so referred by, the learned:

'v

counsel, was passed in'totally different circumstances, 

which, in the instant matter, can’t help him because in

that very writ petition, the' dispute was over the date of 

birth of the petitioner therein and vide tlie impugned

order therein, his.date of birth was declared / shown as
j

19.09.1954 instead of 19.09.1956, where-against, his

representation was also pending and since, after that 

ordetj he was going to retire, on 18.09.2014 and 

because of those constraints, he opted to approach this 

Court for the interim relief but here the case of the 

petitioner is, altogether, different from that of the

aforesaid case because his transfer order was passec
\

/V] L ■ ■

7
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29.09.2014 and on die next very; day i.e. 

30.09.2014, he filed representation before the 

competent authority and, soon thereafter, i.e. 

01.10.2014, he filed the instant writ petition, which
i

has been, fixed for today for hearing. Nov/ the sole 

question is that when the representation of the

on

i

on

petitioner is pending adjudication before jthe. propei 

forum-and hardly -three days-have--passed, whether

Court of i competent
\

during its pendency, any 

jurisdiction either Service Tribunal or this Court can

the jurisdiction;;! that too, when tKe petitioner 

should wait for ninety days for its disposal under the

in this regard, would require

assume!■

law, the answer, 

determination. In this yiew of the matter, we, without
■f

dilating upon the.merits of the case and without pre-

empting the jurisdiction ;of the Service Tribunal, only

interim relief, send theby confining ourse!ves,upto the

the KPK Service Tribunal / Chairman formatter to

decision strictly in! accordance with law and for
, i

considering the competency / maintainaliility of the
;

appeal during pendency of the representation of the

petitioner and also direct the petitioner to:appear there
i i;! .i • ■

instont for the pupiiose. Only till-then, the 

j. Notification' dated 29.09.2GI4isli4]l remain

-ihon lb\

impugnec7-4^)

5'. V,.

Id



7 «

5
;

suspended and not thereafter. This writ petition is

disposed of in these terms. Needless to remark that

this order can’t be placed as an authorit}' in the posting

/ transfer cases of the Civil Servants.

Announced.
CHTEF-TOStlt^"'02.10. 2014

4
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ANNEXURE
;c.- Amical No. 1225/2014

■, -i>-

/ !6.10.2014 A\pi)cllant. ’vviih counsel present. Tiie instant appeal, aioi^)yi(H 

service appeals No. l22(V:!0i4,12:t i/2014 and 1232/2014 have been 

n-i.iu (he .Hon’bie [lie.h Court with orders dated 2.]0.'20]4 and 9.10.14, 

pe.clj'vcly, rorVlocisioii siriclly in accoiTinncc with law and Rir conskicriri!' 

the coinjjeleiicy/niainliiiiiability in'- the appeal dmiiii- pendency

IV;;

of ihu
1 ejncsciitation ol ihe pctilioncr'. The .Hon’bie Higit Court, in the said orders.

dii ccicd that tiie impugned notifications/orders in the respective appeals ‘shall 

remain :-;u.spci!ded (liil ioday) and not thereafter ; '

At (he oi,)tscl. (lie learned counsel for the appellant (.Mr. Ghuiam 

i\ioIiy-ud-Din Malik, Advocate, Supreme 'Ccurt of Pakistan) (whose- 

arguments were also adopted by the learned counsel in the aforementioned 

appeals, also reccive.l IVom the Hon’bic .High Court alongvvith liie instant 

ai'peal), contended that ancr an order by the Horhlc High Courland. receipt 

oi liie appeals by the Trilmnal from, the Honlilc- High Court with (he 

ahaemeiui-med ordei';;. ihl.s ’Iribunal is now boui,d to examine whether (he.

Tribunal is validly constituted in ihi' light of existing law on the subject, as 

ijic qucstioti of constitution of the Tribunal precedes the matter oi' 
/con.stiUilion of B.enciics, to wlucli the appea's ,a,re then rcicn-cd I'oi
/

Y'idjudication/ordcr ciliier al (he preliminary' or final .stage. 34ic learned 

_T.-.e.niisr,| furilicr conlendr.d [Ii;ii un imibtedly (he law alluws only the Chairiuan 

OI a sole Member to hear aitu - ass order ai the preliminary stage but tlic

uue.;;iion ^vouId noveriholc:.):; be ihat whether the 'I'ribunal .is va.lidlv 

eimsliimcd and vvhclhei';
in case of npn-coii.stitulion of the Tribunal, die 

I'inal .Benelics could lawftilly liear appeals and 

order:;. bcc;iu.sc the NVVfP (Kliyber Pakhtunkhwa) Service Tribunal 

ame.nded Ihrougli Khybor Pakhtunkhwa

Benches i.e Primary or Ki pass

Service Tribunal
(Aiuemlmenl) Aei., provides that liio 'Inbunal shalT consist oka'

Ciiaii-maii and two Membcr.s,

and die other is a Civil Servant in BPS-20 and above.

^ ' \ i

of whom is, a District and Sessions Judgeone

'fho objection to the constitution df the Tribunal has arisen in the
backdroj) of clovvn-gradatioii/rcver'sion of the learned Member (Judicial)' 

l-hc Jribujuil wlio ha.s been rendered non-funciional
of

as he is no longer a 
Disinct and Sessions .fudge to qualify for tlic position of Member of the

•Tiii)un:il,

U wm-. als'fi noml.uu out, during the course of arguments, thai ’

diough one ot the Men.;i>cr h.a.s been rendered nOM-Tunctiontd by virtue ol'lhc 

cqi.iiml developmeiii, as ai liie limc of his appoinimeni as Menibei- oP (he 

l.'ribunal he was a .Disti id and 3-:,

;aibs

'■eons Judge;.but thc-Ti'ibtmal isiitiil vajidly 

..... • ....... under the asi^umplion liuU there is a Chairman and two Members.
N



on. n-oin thc cxccni.ivc .ncl other from the judiciary, notwithstanding

of.the learned Member (Judicial). | Moreover, the TribunaMs 

also assumed to continue as a validly constituted Tribunal 

Ariicic 192 of the.Consiilulion of the Islamic .Republic of Pakistan, 

whcrc-undcr‘aldigh Court sliaii consist of a Chief Justice and 

Judges as may .be (Iclenrmicd by law or, until sc determined, 

ny (lie Picsidenl; and lha! the Hinji Court is never presumed as not validly 

consiiluled owing to shouage,of Hon'ble Judges as detcrmincd/llxed under 

the .'Slid iji-ovisioii ofthc Censtilution a.slong as the Plon’bie Chief Justice and 

sineJe I-h)ii’ble Jm.ige of the High Court are there to perform their

the/
current status

- f
on the analogy of 

1973

so many other 

as may be fixed

c\-cii a

functions.

ihc learned counst'l lor the tippellant pointed.out that number'of 

I loni.lc Jitdgcs of the Higli ( ourt is not dctermincd/fixcci in the Constitution, 

^v■h...■r^,;,s the number of MemUers of tiic fribunal clearly and unequivocally 

li-xed in Ihc law and that owing to change in the status/posilion ofa learned

iVleiiihcr, ihc ! ribunal will, lawfully, not be validly constituted. The learned 

conn:,I-.! iiiainUiincd lhal in ;i siitulai situaliua, the .Hon’blc I'cshawar lligli
!

( oiiil ha.s, wliile taking cog.ni/.ance of Ihc .siUialion prevailing in the Tribunal, 

assumed jurisdiclion and diiccicd the iv.'^pondcnls not to pass any adverse 

career of iieimoncr tin the‘dale Service Tribunal 
t'.lu'hci ihikhlunkhvva is ing.aily coiislii itcd, vide order dated 16.9.201‘1 in

Older aHecting the service

wrii poiiiion No. 2726-P/20I4 with I 'C, on which rclinncc'has also been

placed by the Honble P,cs;i;us‘ar Hig' Court in'the aforementioned orders ■ 

^vhih: rderring ihc writ petitions the Tribunal for furtlier order, in 

accordance ud.h law, .In Older lo furtliL augment his arguments,:ihe leanred

counsel also referred Ip PCD 2014 Supreme Court 232(b). ^

Since very impoiiani legal tpicstions have been raised witli respect
Ui lhc very constitution-of Ihc Tribunal, it-would bo appropriate to deal with 

Ihc .luoMioiis raised at the llai- at the first instance before proceeding further 

wiili (lie appeah-;. ai-id lor Ihe inirposc, .ii pre-admission notice be issued to the 

learned AAG as well to the Chief Secretary,. Govt. of .Khybera ,s

Pakliliiiikliwiv (responden! No I) to ixmort about ihe present slatus/stagc of
jho dopai-imcntal a.ipciil piv.li.-riod by Ihe appellant. In order to ward off Ihc 

pos.sibilily of lui'lhcr legai.-aidiniuislraiive complications, the interim relTef

alruag- w.mlcoh(^,ppclla(ii by tile ! lon’ble Higli Cotirt shall' continue- to 

J-Cinaiii oi.oralive in the nieanlime. fergInTp for arguments, as above, on 

' 2Sjil20K^: ------- ------------------------------ ------

V.
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GOVERNMENT OF KHYBER PAKHTUNK 
HEALTH DEPARTMENT

^

Dated Peshawar the 25^*^ MarHi, 2015

NOTIFICATION
No, E&A (Healthy2-279/2015: in piir:>uance of the Khyber Pakhtunhhwa 
Medical Teaching Institutions Reform Act, 2015 and with the prior appro' v of 
competent authority conferring powers on Health Department, the follow ig 
Hospital Directors and Medical Directors are appointed till further orders:-

S.No. Name of Officer Name of Institution
1. Dr Farman Ali (BS-18)

DMS Store, KTH Peshawar.
Hospital Director, Khyber 
Teaching Hospital, Peshawar.

2. Dr. Nadeem Khawar Medical Director
Prof. Pediatrics, KMC Peshawar Khyber Teaching Hospital 

Peshawar

As per provisions under section 3(1) and section 26 of the Khyber 
Pakhtunkhwa Medical Teaching Institutions Reform Act, 2015, the posts of Chief 
Executive and Medical superintendent shall cease to exist.

SECRETARY HEALTH 
KHYBER PAKHTUNKHW/

Endst. No. & date even.

Copy to the;-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
2. Principal Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
5. Medical Director/ Hospital Director, Medical Teaching Institution Abbottabad
6. Medical Director/ Hospital Director, Medical Teaching Institution, Hayatabad 

Medical Complex, Peshawar.
7. Medical Director/ Hospital Director, Medical Teaching Institution, Khyber 

Teaching Hospital, Peshawar. •
8. Medical Director/ Hospital Director, Medical Teaching Institution, Lady Reading 

Hospital, Peshawar.
9. District Account Officer, Abbottabad:
10. All Section Officers in Health Department.
11. PS to Minister Health, Khyber Pakhtunkhwa.
12. PS to Secretary Health.
13. PS to Special Secretary;Heaith,
14. PA to Additional Secretary (Dev/Estab), Health Department.

■e.'
7

(Imran Khan) 
SECTION OFFICER (General)
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 72014

Doctor Muhammad All Chohan Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others.......Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1 That the title case is fixed for today before this Hon'ble Tribunal.

2 That yesterday on 12.03.2015 at 04:06 PM through SMS Information

from the Apex Supreme Court of Pakistan given to the undersigned

regarding fixation of C.A NO.33-P/2014 fixed before Regular Bench

No.3 at Serial No.l.

3 That the Registrar office of the Supreme Court telephonically

informed that the case has been fixed on urgent basis and will be

heard at 09:30 AM and the undersigned is required to attend the

court without fail. (Copy of Cause List is attached)

It is, therefore, respectfully prayed that title case may kindly

be adjourned to another convenient date.

Inconvenience is regretted.

Dated 13/03/2015

wlam Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan 
Counsel for AppellantL
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SUPREME COURT OF PAKTSTAN.-TSTrAMAl^n?

SUPPLEMENTARY CATfSE T.TST 140 nf 7nis
For Friday. March 13. 201.S. nt 9:00 AlVf

P^or Jlxation and result of cases, please visit www.supreiuecoun.pov. pk

nKNCIi-ll MR. JUSTICE JAW WAD S. laiAWAJA 
MR. JUSTICE IJAZ AHMED CHAUDHRY 
MR. JUSTICE MAQBOOL BAQAR

1 C.A.518-L/2009 
(Dcclnralory Suit 
Ma(fcrs/Ollicrs) (as (o Status 
Property)
(S.J.)
(13.03.2015)

Sardar Ali (deed.) thr. LRs. etc v. Chief 
Administratur Auqaf, etc *

Mr. Mahmudiil Islam, AOR
Malik Muliaiiitnnd UaTiq Rajwann, AS(
R Ex-Partc
Mr. M. A. Qureshi, AOR 
Mr. Aamir Iqbal Basliarat, ASC

>BENCMT|||"^ MRTJUSTICrANWAR ZAHEER JAMALI 
[jVlR. JUSTICE DOST MUHAMMAI) KHAN 
(MR. JUSTICE UMAR ATA BANDIAX“

1 C.A.660/20I4 Director NIFA Peshawar v. Nizakat Ail & 
others

Mr. M. S. Khaltak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

(Land Acquisition and 
Requisition Matters)
(D.B.)
(13.03.2015)
(p.H)

and'^C.A.661^014
(Land Acquisition aml"^ 

{^Requisition Matters) ^ 
(D.n.)_) ^ ^ '

Director NIFA Peshawar v. Muhammad 7 
Sharif & others T ^ Mr. M. S. Khattak,AOR 

Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Muhammad Zahoor Qureshi, AOR 

f MrTChuiam Mohy^.pij^SC^

Mr. M. S.-Kliallak. AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
R • Notice
Mr. Abdul Qayyum Sarwar, AOR 
Mr. M. S. Khaltak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC

and C.A.f.62/2014 Director NIKA Pe.sliawar v. .Saliar GnI c'i 
others(Land Ac<|nisilioii and 

Requisition Matters)
(D.B.)

and C.A.663/2014
(Land Ar<|iii.silion and 
Requisition Matters) 
(D.B.)

Director NIFA Peshawar v. Shafaqat Ullah 
& ollirr.s

. and C.A.664/20I4 Director NIFA Peshawar v. Shah Wali ik 
others

Mr. M. S. Khattak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
R - Notice
Mr. Abdul Qa)7um Sarwar, AOR 
Mr. M. S. Khattak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik. ASC 
R • Notice
Mr. Abdul Qajyum Sarwar, AOR

(Land Acquisition and
Requisition Matters)
(D.B.)

and C.A.665/2014
(Land Acquisition and 
Requisition Matters) 
(D.B.)

Director NIFA Peshawar v. Mehboob Mhan 
& others

http://www.supreiuecoun.pov
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Mr.M. S. Khattak, AOR 
Mr. Almicr Hilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Alinicr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
R - Notice
Mr. Muhammad Zahoor Qureshi, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Sttofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul.Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC '
Mr. Abciul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC

Director NIFA Peshawar v. Akhtar Zaman 
& olhers

and C.A.666/20I4
(Land Ac<]uisillon and 
Requisition Matters)
(D.B.)

Director NIFA Peshawar V. Aman Ullah & 
others

and C.A.667/2014
(Land Acquisition aiiid 
Requisition Matters)
(D.B.)

Director NIFA Peshawar v. Muhammad 
Jamil & others

and C.A.668/2014
(Land Acquisition and 
Requisition Matters)
(D.B.)

Director NIFA Peshawar v. Biizarg Shah & 
others

and C.A.669/2()i4
(Land Acquisition and 
Re(|uisilion Matters) 
(D.B.)

Chairman PACE & another v. Mian Shcr 
Akhar & others

and C.A.670/2014
(Land Acquisition and 
Requisition Matters)
(D.B.)

Chairman PACE & another v. Abdul Nasir 
& others

and C.A.671/2014
(Land Acquisition and 
Requisition Matters)
(D.B.)

Chairman Pakistan Atomic Energy 
Commission & another v. NasruIIah Khan & 
others

and C.A.672/2014
(Land Acquisition and 
Retiiiisitioii Matters)
(D.B.)

Chairman PACE & another v. Akhtar 
Zaman & others

and C.A.673/2014
(Land Acquisition and 
Rc<iuisition Matters)
(D.B.)

Director NIFA Peshawar v. Amjed & othersand C.A.674/2014
(Land Acquisition and 
Requisition Matters)
(D.B.)

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC 
Mr. Abdul Qayyum Sarwar, AOR

Mr. M. S. Khattak, AOR 
Mr. Ahmer Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC

Director NIFA Peshawar v. Kiramat Ullah 
& others

and C.A.675/2014
(Land Acquisition and 
Requisition Matters)
(D.B.)

and C.A:676/2014
(Land Acquisition and 
Requisition Matters)

Director Nuclear Institute of Food & 
Agriculture Peshawar y. Abdul Bascer & 
others

(D.B.)

Director Nuclear Institute of Food & 
Agriculture Peshawar v. Shams-ur -Rchman 
& another

Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bilal Soofi, ASC 
Mr. Imran Ahmed Malik, ASC

and C.A.677/2014
(Land Acquisition and 
Requisition Matters) 
(D.B.)

and- C.A.26-P/2014 Mian Sher Akbar & others v. Collector 
Land Acquisition Nowshcra & others

Mr. Tasleem Hussain, AOR 
Mian Saad Ullah Jandoli, ASC 
R Ex-Parte
Mr. M. S. Khattak, AOR 
Mr. Ahmcr Bijal Soofi, ASC

(Land Acquisition and 
Requisition Matters)
(D.B.)
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Mr. Taslccm Mus.sain, AOR 
Mian Saad UUah Jamloli, ASC 
R Ex-Parte
Mr. M. S. Kliattak,AOR 
Mr. Alniicr Uilal Soofi, ASC

Mr. Taslccm llus.saln, AOR 
Mian Saad UUah Jandoli, ASC 
R Ex-Par(c
Ml. M..S. Khatlak. AOU 
Mr. Ahincr Uilal Smifi, ASC

Mr. Muhammad Z.ahoor Qurcshi, AOU 
Mr. Abdul Saftar Khan, ASC 
R - Notice

Ni/akal Ali & othcr.s v. Collector Land 
Acquisition Nowshcra & others

and C.A.27-P/2014
(Land Acquisition and 
Requisition Matters) 
(!).».)

Nasrullah Khan v. Collector Land 
Acquisition Nowshcra & othcr.s

and C.A.28-P/2014
(Land Acquisition and 
Urquisilioii Mutters)
(l).U.)

Muhammad Jamil & another v. Collector 
Land Acquisition Nowshcra & others

and C.A.32-P/2014
(Land Acquisition and 
Requisition Matters)
(D.B.) MrTMjdiajnniiid 7>alioor Qurcshi, AOR 

CMr. Ghulam Mohvji-ud-Din_Malik, Sr.

.Rj:_Noticr7_______________________

Muhammad Sharir'& othcr.s vTColIcctor 
("Land Acquisition Nowshcra & othcrs

: and^C."A:33:P/2yi4“^___
*^(Land Acquisition and^ 

Requisition Matters)—^f
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

■.c -,/2015C.M No.
IN

/2014Service Appeal No.
s.

Petitioner/ AppellantDoctor Muhammad Ali Chohan

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa and others

INDEX

Annex PagesDescription of documentsS.No.
1-3Application with Affidavit1.

4Copy of Notification dated February 2, 2015 A2.

5BCopy of Arrival Report dated,20.02.20153.

Dated 13.03.2015

Petitioner/\\ppellant
Throu

SKiriain Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
And

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER FAKHTUNKHWA
PESHAWAR

./2015C.M No.
IN
Service Appeal No.1416/2014

Petitioner/ AppellantDoctor Muhammad Ali Chohan

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa and others

APPLICATION FOR DELETION OF NAME OF DR. 

CAPTAIN HABIB KHATTAK (RESPONDENT N0.3) 

FROM THE PENAL OF RESPONDENTS^

Respectfully Sheweth

1. That the title appeal is fixed for preliminary hearing before this 

Hon'ble Tribunal today.

2. That under the changed circumstances, since Respondent No.3 

in the Appeal has been transferred and posted as DHO Mardan 

vide office order dated the February 2, 2015 who has complied 

with the order by submitting his arrival.report dated 20.02.2015 

and as such he is no more necessary or proper party in the lis.

(Copies of transfer order and Arrival Report are attached as 

• Annexure-A & B)
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It is, therefore, prayed that name of Respondent No.3 may 

graciously be deleted from the penal of respondents.

Petitioner /Appellant
Through /,

/

itarrtrMohj^d-Din Malik,
Advocate, 

Supreme Court of Pakistan.
And

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

./2015C.M No.
IN

/2014Service Appeal No.

Doctor Muhammad Ali Chohan Petitioner / Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

AFFIDAVIT

I, Doctor Muhammad Ali Chohan M.S Khyber Teaching Hospital, 

Peshawar , S/O Ghulam Ahmed, R/O House#244 Phase-III Sector K-2 

Hayatabad Peshawar (Petitioner/appellant) do hereby solemnly declare 

that the accompanying Application is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon'ble 

Court.

DEPONENT

Identified b,/
JIWESTE/

^ Advocate A
OATH COMMISSIONER 

High Court Peshawar

ohy-ud-Din Malik
dvocate Peshawar.



' . y . Government OF
Khyber Pakhtunkhwa 

EsTABusKiviENT Department /i v

Dated Peshawar,'The February 2, 201 
^OTiFICATiOM. ■ : '

.Np;SO{5-S)H&AO/9..135/.2G1 S.—-—T--—T-----r-;—r of Khyber Pakhtunkhwa is pleased to
or>js.r posting/transfer oi xna jollovving officers of Management Cadres of Health 
j:ig_^^.rtrYient, in the public interest; with immediate effect-
,r

MAME OF OFFICER i: IilA#: FROMiosmn
1. Dr. Capt. 

Khattak (85^20)
! isbib DHO, Kohat. under 

; transfer to MS, KIH 
^ -Peahav/ar ■
: DHO, Mardan

DHO, Mardan, vice Sr. No. I
2.

i2. I Dr. Abdui Khaliq 
|'(BS-20)

Dr.. Maqsood Ahrrsad 
(SS-2Q)

DHO Kohat, vice Sr. No. 1

3. MS BBS Teaching
_________ Hospital, Abbottabad .

Dr. Muhammad Iqbal - Waitlna for postinq 
!(BS-20) ■' , - K j .

DHO, Peshawar against the 
vacant post, i |
MS~ Khaljfa .Gul Nawaz!' 
Teaching 'Hospital. Bannu, j 
against the vacant post; j 

Teaching I 
Hospital, Di Khan against 
the vacant post.

; 4.

■! •

, ! 5. Dr. Jehangir 
(BS-20)

Waitir^g for posti-.-g MS, MMiV!

Chsef Secretary
;Govern^ent.of Khyber PAKHTUNKHVt/A -

END3T: M6. & DATE EVEN

Copy forwarded to the

^ °hacipal Secretary to Governor. Khyber Pakhtunkhwa
Principal Secretary to. Chief Minister. Khyber Pakhtunkhwa 

f f fto Govt, of Khybsr Pakhtunkhwa, Health Department: 
All Divisional Commissioners in Khyber Pakhtunkhwa
Accountant General, .Khyber Pakhtunkhwa..

0. Director Genera] Health Services, Khyber Pakhtunkhwa.
/. Dsputv^ Commissioners, Peshawar, Mardan. Kohat, Abbottabsd 

DiK. •

1.

, Bannu and ‘

S; Chief txeoutive, Govt. LRH/KTH/HivlC; Peshawar: ■ ■■
.Officers, .Vlardan, Kohaf, Abbottabad, .Bannu and DIK '

•• f rtfr b hospitals, mentioned above
- f Mardan, Kohat. Abboitafaad, Bannu and DiK
■■2.PS to Cniet Becretary, Khyber Pakhtunkhwa ^
13. PS to Secretary Establishment, Khyber Pakhtunkhwa,
I‘t-Officers concerned.
ib. Manager, Go'.'t Printing Press Peshawar. ■

(muhamW?^JA 
SECTIQN'Op D SlDDJQi) 

FICER (ESTT» 0 
PHaf fax #081-9210529

T
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I
ir GOVERNMENT OF KHYBER PAKHTUNKHWA CERTIFICATE OF

TRANSFER OF CHARGE
1

;

1:
■i;
1,:;

■ ■Ir
Certified that !. Dr. Capt. (R) Habib Khan, have this day before noon taken over charge of theiiof DIstrirt

; r I . .i j ■ ; I ■ ii;-------- H:'
Health Officer , Mardan with reference to the Govt: of KP Establishment Debtt: Notification^ No snrF-i ;

. ^ I M .: . N i :
. 1) E&AD/9-133/2015 dated 02.02.2015. ;V

Particular of cash and important/secret/confidential.document hanced over/taken overare 'r] 

^ ■■ the-reverse; 1 ■ .^1 '■ iii'jti

I
. Inoted on i.s
;

Ili;
’'i'ilK'- . '

Signature of relieved
I i

J

i fei-:fl2 ! !1 .1■ :Vr
GovernrAent Servant J

; ; j

n i\i;
.i:i I!!

Statio'n!_
■ 11! i; •

i ;
.•.!

; Designationi ✓i .!ii:
Datecl_i! ;•

; ;
!! !

i i
.. Signature of Governrhent■ ; II;ii: :

' I.>
Seryantireceiving Charge Dr.Capt. fR) Habib khaoI :i I

J

1
• \

1;!Designation District Health Officer Mardan I Mi
j •: j “ ' !•!"

Dated ■ <5-0 ’ oL - r3. O
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