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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1377/2014

Date of institution ... 06.11.2014 
Date of judgment ... 30.08.2018

Najibullah S/o Mehrullah, R/o Sharbi Khel, 
Ex-Cook Constable No. 142 PP, Shahbaz Khel, 
P.S Pezu District Lakki Marwat.

(Appellant)

VERSUS
[

1. District Police Officer, Lakki Marwat and two others.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE SERVTCR
TRIBUNAL ACT. 1974 AGAINST OB NO, 289. DATED 
09.05.2014. OF RESPONDENT NO. 1 WHEfeBY APPELLANT
WAS DISMISSED FROM SERVICE WITH EFFECT FROM 
01.10.2013 RETROSPECTIVELY OR OFFICE ORDER NO./F.C. 
DATED 10.06.2014 OF RESPONDENT lilO. 2 WHEREBY 
DEPARTMENTAL APPEAL OF APPELLANT DATED
21.05.2014 WAS RE.TECTED FOR NO LEGAIl REASON.

Mr. Arbab Saif-ul-Kainal, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

sr Mr. MUHAMMAD AMIN KHAN KUNDI 
^ MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

CA
MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned

counsel for the appellants present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents also present. Argumehts heard and record perused. 

Brief Ihcts of the case as per present service appeal are that the appellant 

serving in Police Department as Cook-Constable. He was dismissed from

service vide impugned order dated 09.05.2014 the competent authority
1

the allegation that on 01.10.2013 local police P.S Pezu recovered Mst. Asia Bibi

2.

was
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wife of Muhammad Nawaz resident of Lahore (Punjab) and Mst. Shehnaz Bibi 

wife of Allah Dita resident of district Sheikhupura (Punjab) from his residential

house and Muhammad Ramazan, Nazirullah and Samiullah were also arrested 

on the spot he (Najibullah)and Mehrullah made their sc^egeat from the spot

and a criminal case vide FIR No. 320 dated 01.10.2013 under sections 371-

A/371-B PPC/13-AO PS Pezu was registered and the appellant also remained

absent from duty from 01.10.2013 to 14.01.2014. The appellant filed

departmental appeal on 21.05.2014 which was rejected on 10.06.2014. The 

appellant also filed mercy/revision petition before the Inspector General of 

Police on 26.08.2014 which was rejected on 07.10.2014 hence, the present 

service appeal on 06.11.2014.

Respondents were summoned who contested the appeal by filing written 

reply/comments.

3.

4. Learned counsel for the appellant contended that the appellant 

serving in Police Department as Cook-Constable. It was further contended that 

the appellant was dismissed from service on the aforesaid allegation vide 

impugned order dated 09.05.2014 retrospectively from the date of absence i.e 

01.10.2013 therefore, the impugned order is void. It was further contended that 

the appellant was acquitted by the competent court from the charge leveled 

against him vide judgment dated 02.10.2017 under sections 371-A/371-B - 

13AO. It was further contended that neither charge sheet and statement of 

allegation was served upon the appellant nor proper inquiry was conducted. It 

was further contended that initially inquiry was conducted by the S.I Gul Janan 

DPO office Lakki Marwat and submitted his report on 04.12.2013 but the 

competent authority directed de-novo inquiry in the case on the ground that 

proper process was not followed in the case. It was further contended that the 

said order of de-novo inquiry was passed by the competent authority

was'U
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13.02.2014 as reveled from the inquiry report dated 04.12.2013. It was further

contended , that when the competent authority directed to de-novo inquiry 

against the appellant than the competent authority was required to serve fresh 

charge sheet and statement of allegation or to give opportunity to the appellant 

for reply to the charge sheet earlier framed against the appellant but no 

opportunity of reply to the charge sheet was afforded to the appellant. It was 

further contended that when the competent authority was not satisfied from the 

first inquiry conducted against the appellant than the competent authority 

should have mentioned a reason for de-novo inquiry but the competent authority 

has not mentioned any plausible reason for conducting de-novo inquiry

therefore, the impugned order is illegal and liable to be set-aside and prayed for
/

acceptance of appeal.

r

5. On the other hand, learned Additional Advocate General for the
X
^ respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department as Cook- 

Constable, later on he was dismissed from service on the ground that he 

involved in moral turpitude offence and a criminal case was also registered 

against the appellant. It was further contended that all codal formalities 

fulfilled and the appellant was also provided opportunity of cross examination 

and defence therefore, the appellant was righty 4ismissed from service and 

prayed for dismissal of appeal. '

Perusal of the record reveals that the appellant was serving in Police 

Department as Cook-Constable. The record further reveals that after framing of 

charge and statement of allegation inquiry was conducted against the appellant 

but the competent authority was not satisfied from the aforesaid inquiry and

was

were

6.

directed, to conduct de-novo inquiry but the competent authority has not 

mentioned any plausible reason under Seetron/^ Sub-S©cri^n 6 of Khyber
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Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011 for/

conducting de-novo inquiry. Moreover, there is nothing on the record to showf

e

that before a de-novo inquiry the appellant was provided opportunity to submit

reply of charge sheet and statement of allegation. Furthermore, there is nothing
i

?

on the record that after conducting de-novo inquiry copy of the de-novo inquiry

was issued to the appellant nor the record indicate that after conducting a de-

,5 novo inquiry a final show-cause notice was issued to the appellant. Moreover,

the appellant was also acquitted from the charge leveled against him by the

competent court in criminal case and the impugned order was also passed

retrospectively therefore, the impugned order is also void. As such we are

constrained to partially accept the appeal, set-aside the impugned order and 

reinstate the appellant in service. However, respondent-department is directed to 

conduct de-novo inquiry in accordance with rules within a period of 90 days 

from the date of receipt of this judgment. The issue of back benefits shall be

subject to the outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
30.08.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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26.07.2018 Due. to sickness of learned Member (Executive), 

further proceedings could not be conducted. Adjourned. To 

come up for arguments on 27.08.2018 before D.B.

Member

Appellant with counsel and Mr. Riaz. Ahmad Paindakheil, 

Assistant AG alongwith Mr. Gul Muhammad, S.I (legal) , for the 

respondents present. Seeks adjoWment. Adjourned. To come up for 

arguments on 30.08.2018 before D.B.

27.08.2018

N-(AhmadlHassan)
Member

(Muhammad Amin Khan Kundi) 
Member

30.08.2018 Learned counsel for the appellant and Mr. Kabirullah Khattak, 

Addition AG for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today consisting of four pages placed 

on file, we are constrained to partially accept the appeal, set-aside the 

impugned order and reinstate the appellant in service. However, 

respondent-department is directed to conduct de-novo inquiry in 

accordance with rules within a period of 90 days from the date of receipt of 

this judgment. The issue of back benefits shall be subject to the outcome of 

de-novo inquiry. Parties are left to bear their own costs. File be consigned 

to the record room.
r

ANNOUNCED
30.08.20

AMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER

/



27.11.2017 Clerk to counsel for-the appellant and Addl: AG alongwith
%Q Mr. Javed Iqbal, Inspector for respondents present. Due to general 

Strike Of the Bar arguments could not be heard. Adjourned. To 

come up for arguments oii 31.Qi.2018 before D.B.

■

i

Member

Learned.counsef for the appellant and Mr. Usman Ghani, learned 

District Attorney alongwith Javid Iqblal Inspector for respondents
31.01.2018

present. Learned counsel for the appellant submitted copy of 
judgment dated 02.10.2017 passed by Additional Sessions Judge 

Lakki^arwat-inif Session case No.47/2013 and seeks adjournment. 
Copy of judgment is placed on file. :Adjourned. To come up for 

arguments on 03.04.2018 before D.B.

V
^mad Hamid Mughal) 
MEMBER

■Junior to counsel for the appellant and Mr. Muhammad 

Jan, Learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant seeks 

adjournment as senior counsel is not available. Adjourn. To 

come up for arguments on 07.06.2018 before D.B

(Muhammad Amin Kundi) 
MEMBER

(:4

03.0-i.;0l8

V

(Muriarrrmad Hamid Mughal) 
Member

(AhmadjHassan)
Member

's
Junior to cotmsel for the appellant and Mr. Muhammad Jan, 

'teamed Deputy District Attorney alongwith Javid Iqbal Inspector 
present. Junior to counsel for the appellant seeks adjournment as 
senior counsel is not in attendance. Adjourned by way of last chance. 
To come up for arguments onjj^.d^.2018 before D.B.

07.06.2018 c.

. ..•v.iv--.

(Muhammad Hamid Mughal) 
Member

V (Ahmad Hassan) 
Member
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Counsel for the appellant and Mr. Farmanullah, Inspector 

alongwith Additional AG for the respondents: present. Learned 

counsel for the appell^t seeks adjournment. Adjourned. To come up 

for arguments on 19.04.2017 before D.B.

19.12.2016
. . r

r
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'(ASHFAQUE TAJ) 
MEMBER

/-• K*/;
ferSt:

(MUHAMNmD l^yllR NAZIR

Pll
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'

Counsel for the appellant present. Mr. Muhammad Jalal, Constable 

alongwith Mr. Ziaullah, Government Pleader for the respondents] also 

' present. Learned counseLfor the appellant requested; for adjournment. 
‘ ' Adjourned. To come up for arguments on 03.08.2017 before D.B.

- 19.04.2017
i
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IN KHAN KUNDI)(MUHAMMA(AHMAD HASSAN) 

MEMBER MEMBER
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Counsel for the appellant and Mr.,

(Legal) alongwith Mr. Ziaullah, Deputy. District Attorney for the 

respondents present. Counsel for the appellant seeks adjournment; 

To come up for arguments on 27/11/2017 before DB.

3/8/2017

'MM
Iff' ■

(MUHAIvImAD HAMID MUGHAL) 
MEMBER

(gulzZb khan) 
member
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25.11.2015 Counsel for the appellant and Mr. Muhammad Saleem,

Constable alongwith Asst: AG for respondents present. 

'Arguments could not be heard due to learned Member (.ludicial) is 

on official tour to D.I. Khan, 'fherefore, the case is adjourned to

cm for arguments.

Member

■

09.05.2016 Clerk to counsel for the appellant and Mr. Murad Ali, DSP,

Naurang alongwith Mr. Muhammad Jan, GP for respondents

present. Clerk to counsel for the appellant requested for

adjournment due to General Strike of the Bar. To come up for

arguments on 10.08.2016.

\
Member

\
\

10.08.2016 Agent to counsel for the appellant and Farman Khan, Inspector

alongwith Ziaullah, GP for respondents present. Authority letter

submitted. Arguments could not be heard due to general strike of the bar. 

To come up for arguments on ^9 • / L .

Member

' --j
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BEFORE I'l lE HONORABLE SERVICE TRIBUNAL PESHAWAR.
;

■ SANQ. 1377/2014

Naieebullah Khan

VS

DISTRICT POLICE OFFICER. LAKKI MARWAT.

AUTHORITY LETTER.

Inspector Fannan K.han. District Lakki Marwat is hereby authorized to appear 

the Honorable Service Tribunal Peshawar on behalF of the undersigned in the above cited 

case.

He is also authorized to submit and sign all documents pertaining to the present 

subject through the advocate General Peshawar.

Oist/ict Ponce Officer, 
n..akki Marwat
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Counsel for the appellant present. Preliminary arguments24.02.2015

heard and case file perused. Through. the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 

the appellant has impugned order dated 09.05.2014, vide which the 

major penalty of Dismissal from service w.e.f the dated of absence 

i.e. 01.10.2013 has been imposed upon the appellant. Against the 

above referred impugned order appellant filed departmental appeal 

on 21.05.2014, which was rejected vide order dated 10.06.2014,
' *« I • V* " ' • * * ' ' ' • * , * • .hence the ihstanf appeal on 06.11.2014.

/

CL o

; .■'.U':’ :\;:S

I;

^Points raised at the .Bar peed consideration. The .appeal is 

admitted tp^ ^gul^ hearing .su^ect.to. all-legal plp^c^^ 

appellant is. directed to, deposit the security amount, and process fee 

within 10 days. Thereafter, Notices be issued to,the respondents. .To 

come up for written reply/comments on 14-04.2015. . , ^ ;

'o:'c K

ccc
<Q5 ^

;:
:

Member
[

•f.

4 14.04.2015 Appellant; with counsel'and Mr. .lyiuhammad; Shprjf,. S.l.v{legal) 

alongWith ■ AddI: A;G for, fesporidehts present.Requested for 

adjournhrieht. To come up for, written ’feply/corhrnents' ,bh 3.7.2015 

before; S.B..

Chlfl^an :
.;

‘ H \

^,

;
Counsel for the appellant and Mr. Muhammad Sharif, S.l (legal) 

alongwith AddI; A.G for respondents present. Written statement 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 25.11.2015.

5 03.07.2015

!
Chai^anr

>:
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The appeal of Mr. Najibullah son of Mehrullah Ex-Cook Constable No.l42 PP, PS Pezu Distt. Lakki

i ] 1:11 • . ^
Marwat received today i.e. on 06.11.2014:1s jncQmplete qn-the following score which is returned to the 

counsel for the appellant for completion-and r^ufeissibn.withm iSidays/i

1- Memorandum of appeal may be got sighed by the appellant.
2- In the (nemo of appeal-many places'^have'.be.en left blank which may be filled.in..^^^ ^ ,
3- Copy of reply to the charge sheet mentioned in the memo of appeal If not attached .with.'the' s’*

• appe^ . .,:'3 'j ..ni i ■
, 4- Copy of final sho\v cause notice mentioned in para-7 of the memo of appeal isjio.tiattajched vyith 

the appeal which may be placed on^it. .
5- Copy of-rejectiorii orderfdf. mercy petition mentioned in 10 of the memo of'appeal is not--

' attached with the'appeal which may be, placed on it;'' ‘ i ‘ • ■ - •. *
i v-J vr -Oi

I?,?j i > .

:-^r-
, ;■?(!■«

, ’
Mr. Saadullah Khan Marwat Adv. Fesn.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No. 1317 /2014

Najeeb Ullah Versus Director & another

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3

2. FIR, 01.10.2013 "A" 4

3. Charge Sheet/ANegations, 07.10.2014 "B" 5-6
4. Reply to Charge Sheet, "C" 7

- >’

5. Final Show Cause Notice, ' "D" 8
6. Reply.to Notice, 9

7. Dismissal Order, 09.05.2014 \\ p« 10
8. Departmental Appeal, 21.05.2014 "G" 11
9. Rejection Order, 10.06.2014 "H" 12

10. Revision/Mercy Petition, 26.08.2014 «j// 13
11. Rejection/File Order, 07.10.2014 14

12. Application for Copies, 30.10.2014 "K" 15.

Appellant

Through

(Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

Dated: ^.11.2014
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. I3"]772014

Najibullah S/o Mehrullah, R/o Sharbi Khel, 

Ex - Cook Constable No. 142 PP, Shahbaz 

Khel, P.S Pezu District Lakki Marwat . . . . Appellant

Versus

f'i'l1. District Police Officer, Lakki Marwat.

Deputy Inspector General of Police, 
Bannu Range, Bannu.

Provincial Police Officer, KP, Peshawar

2.

3. Respondents

<X>< = ><^>< = ><Ji>< = >0< = ><i>
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST OB NO, 289, DATED 09.05,2014.
OF R. NO, 1 WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE WITH EFFECT FROM
01,010,2013 RETROSPECTIVELY OR OFFICE
ORDER NO. / EC DATED 10.06,2014 OR R. NO.
2 WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT DATED 21.05,2014 WAS REJECTED
FRO NO LEGAL REASON.

<s>< = >0< = >0< = >0< = ><^

Respectfully Sheweth:

1. That on 01.06.2010, appellant was appointed as Cook 

Constable in the force and since then he was performing his 

official duties to the best of the ability and to the entire 

satisfaction of superiors.

That on 01.10.2013, the local police raided the house of2.

Bahadar Khan to recover Punjabi Ladies brought for selling /
c-su&mltted buying / Zina. Mst Aasia Bibi & Mst Shenaz Bibi were

recovered and accused Muhammad Ramzan, Nazir Ullah, and
11

^ Samiullah were arrested on the spot while others decamped 

3 from the spot as per the version of FIR. Report u/s 371- 

V A/371-B PPC r/w 13AO was lodged against the accused.
(Copy as annex "A")

er‘



^ V
3. That formal enquiry was conducted by the Police which was 

not admissible under the Law & as a result of the same, 

appellant was served with charge sheet and statement of 

allegations on 07.10.2014. Statement of aliegatlon requires 

worth perusal wherein no specific allegation was leveled 

against appellant but others.

The said charge sheet was replied, denying the 

allegations, when allegations are denied then the matter 

requires full probe. (Copies as annex "B" & "C")

That as per the impugned order, enquiry into the matter 

was initiated--by the department but appellant was never 

associated-with the same. What was the result of 1^^ Inquiry 

Report, the same was not disclosed by the authority in the 

im'pugned order.

5. That denove enquiry was ordered by the authority as per 

the impugned order but the same was also not conducted as 

per the mandate of Law.

That after concision of so called enquiry proceedings, report 

was submitted for onward action to the authority but here it 

would be not out of place to mention that the enquiry 

proceedings were not provided to appellant with the charge 

sheet.

That appellant was as per the impugned order served with 

final show cause notice which was replied and denied the 

allegations as above. (Copies as annex "D" & "E")

That on 09.05.2014, on the aforesaid allegations and 

subsequent allegations of absence from duty since 

01.10.2013 to 16.01.2014, appellant was dismissed from 

service under Police Rules, 1975 with effect from 

01.10.2013 retrospectively. (Copy as annex "F")

That on 21.05.2014, appellant submitted departmental 
appeal before R. No. 2 for reinstatement in service, but the 

same was filed on 10.06.2014 without support of any 

reason. (Copy as annex "G" & "H")

That on 26.08.2014, appellant submitted Revision/Mercy 

Petition before R. No. 3 which was filed on 07.10.2014. 
(Copies as annex 'T" & "J")

4.

6.

7.

8.

9.

10.



11. That appellant submitted application before R. No. 1 for 

supply of the documents mentioned therein but invain. 
(Copy as annex "K")

Hence this Appeal, inter alia, on the following grounds:-
GROUND S:

a. That appellant was appointed basically as Cook Constable &
■ used to Cook for the employees.

b. That the local Police raided the house of Bahadar Khan who 

happens to be paternal uncle of appellant, so he is not 
responsible for his activities, if any.

c. That as per the version of R. No. 1, formal enquiry was 

conducted which was not admissible under the law, and 

then regular one but result of this enquiry was not known. 
Denove Inquiry was made but this was also not per the 

mandate of law, so the impugned orders are of no legal 
effect.

d. That the charge sheet and statement of allegations nowhere \ 

contain allegation of absence from duty, so subsequent 

thought cannot make basis for punishment.

e. That the impugned orders of the respondents are made with 

retrospective effect, so no administrative could be operated 

retrospectively.

That trial in the matter is under process, so its result be 

awaited. The impugned orders are based on malafide as per 

the record.

It is, therefore, most humbly prayed that on acceptance of 

the Appeal, order dated 09.05.2014, 10.06.2014 and 07.10.2014 , 
of respondents be set aside and appellant be reinstated in service 

with all back benefits, with such other relief as may be deemed 

proper and just in circumstances of the case.

f.

P'
./w i

•-J Appellant

Saadullah Khan Marwat

Arbab-^ if-u I - Ka ma I

Mis^ral^^z
Advocates,

Through

Dated: ^ .11.2014
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M CHARGE SHEET.

WHEREAS I am satisfied that a formal enquiry as contemplated in the 

KPK, Police Rules, 1975 is necessary and expedient.

AND WHEREAS, I am of the view that the allegations if established would 

call for a major penalty as defined in Rules 4(b) of the aforesaid Rule.

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule I, Abdur 

Rashid Khan District Police Officer, Lakki Marwat as competent authority, hereby 

charge you Cook Constable Najibullah No. 142 posted at PP Shehbaz khel, the 

allegations, attached with this Charge Sheet.

AND I direct you further under rules 6-1 (b) of the aforesaid Rules to put in 

written defence within 07 days of the receipt of this Charge Sheet as to whether major 

or minor punishment as defined in Rules 4-1(a)-(b) should not be awarded to you. Also 

state at the same time whether you desire to be heard in person.

in case, your reply is not received within prescribed period without 

sufficient reason, it would be presumed that you have nothing to say in your defence 

and the undersigned would be at liberty to take ex-parte action-straight away against

you.

Officer,
rHljakkHtflarwat.

No. dated Lakki Ma^^A/at, the ^ /2013.
Copy to:-

1. SI Gu! Janan Legal Branch is appointed as Enquiry Officer for initiating proceedings against 
the accused official under the Rules.

2. Cook Const: Najibullah No. 142 PP Shehbaz Khel is directed to appear before the enquiry 
officer committee on due date, time and place fixed by the enquiry officer for the purpose of 
enquiry proceedings and also to put a written statement defence with in a period of 07 days.

[^trict vMoe Officer, 
Marwat.
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SUMMARY OF ALLEGATIONS.

Cook Const; Najibullah No. 142 posted at PP Shehbaz Khel, was found to 

indulge in misconduct on the following allegations:-

That on 01.10.2013 the local police of PS Pezu on information recovered

the following ladies:-

1. Mst; Asia Bibi w/o Mohammad Nawaz r/o Rana Town Lahore (Punjab).

2. Mst: Shehnaz Bibi w/o Allah Dita r/o Thata Kargran Distt: Sheikhupura (Punjab) from 

. his residential house situated at village Sharbi Khel.

Besides, Mohammad Ramzan s/o Akhter r/o Pai Khel Papyala Distt: 

D.I.Khan alongwith 12-bore Repeater without No.. and 3 cartridges was also 

apprehended on the spot. Moreover, accused Nazirullah and Samiullah Ss/o Mehrultah 

r/o Sharbi Khel were also found with rifle 7-MM No. BN-260 and 7-MM rifle alongwith 

Repeater 12-bore respectively, the recovered arms/ ammunition were without license/ 

permit. Both the accused were apprehended on the spot, and a case vide FIR No. 320 

dt: 01.10.2013 u/s 371-A/371-B PPC/ 13-AO PS Pezu was registered.

WHEREAS, he and accused Mehrullah s/o Khan Bahader made their 

escape good from the spot.

AND WHEREAS, the material and un impeachable evidence placed 

before me are sufficient to substantiate the charge of misconduct against him, which 

has brought a bad name to entire District Police.

This all speaks of gross misconduct bn his part and is liable to be 

punished under Police Rules 1975.

4sti^ Polices Officer, 
^HLakKi Marwat.
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^ ^ ^
f fORDER

My this order will dispose off the enquiry proceedings against Cook 
Constable Najeebuiiah No.1^2 while posted at Police Post Shebaz Khel charged with the 

following^-

01.10.2013 the local Police PS Pezu recoyere^: the following ladies from his1. That on
residential accommodation situated at village Sharbi khpl:-

•; Mst: Asia Bibi w/o Muhammad Nawaz r/o Rana Town Lahore (Punjab).
Mst: Shehnaz Bibi w/o Allah Dita r/o Thata Kargran Distt:

' Sheikhupura(Punjab).

2. That he remained absent from duty from 01.10.2013 to 16.01.20i^(Total 108 days) 
without getting prior leave from competent authority.

Besides, Muhammad Ramzan s/o Akhter/r/o Pai Khel Panyala Distt: 
D.I.Khan aiongwith 12-bore repeater without Numbej' and 03 cartridges was also 
apprehended, on the spot. Moreover, Accused Nazitullah and Samiullah sons: of 
Mehr'ullah r/o Sharbi Khel were also found with rifle 7-t^lM No. BN-260 and 7,-HM rifle 
plongwith repeater 12 bore respectively, the recovered arms/ammunition were 
without license/permit. Both the accused were apprehended on the spot and a case 
vides FIR No.320 dated 01.10.2013 u/s 371-A/371-B PPC/13AO PS Pezu was 
registered, Whereas, hc(Na3cebullah)and accused Mehruilah son of Khan Bahader 
made their escape good from the spot.

o :

•C-

ii

3. Cook Constable Najeebuiiah No. 142 was Issued charge sheet based upon summary 
■ of allegation and SI Legal Gul Janan Khan was appointed as enquiry officer. E/0

conducted enquiry into the matter and submitted his findings which revealed that 
the accused official was Po In the above mentioned criminal case; hence ex-parte 
action might be initiated against the accused officer. The then DPO, Lakki Marwat 
issued F.S.C.N to the delinquent officials and served the said notice through DFC PS 
Pezu and later the accused official submitted his reply to the F.S.C.N and also 
appeared in the orderly room and sub,sequently Denove enquiry into the matter 
was ordered. Mr. Liayqat A!i DSP/Naurang conducted Denove enquiry and 
submitted his findings report and held him guilty of the moral turpitude and of 
absence from duty w.e.f 01.10.2013 to 16.01.2014(108 days) during the period he 
spent as proclaimed offender in criminal case referred above.

4. All this, amount to gross misconduct on his part and liable to be punished under the 

Police Rules, 1975.

Keeping in view of the above facts,, the guilt of moral turpitude and a long penod 
of absence proved on his part is of such a nature, his retention in service will bring harm 
and bad name to the department, therefore, I, Ismail-UR-Rehman Kharak^istnct 
Police Officer, Lakki Marwat ^ hereby, dismiss^ Constable Najeebuiiah No.|142 
from service w.e. from the date of absence i.e. 01.10.2013 under Police Rules,1975.; He 
is directed to deposit all the Govt: articles allotted to him to concerned blanches.
Order announced.

O.B NQ.
VtlSMlAL Kl-iARAK)

Officer, 
ferMarwat.

1 3 72014./Dated DistrR

703/2014./dated Lakki Marvyat the 
Copy to the;-

1. Regional Police Officer, Bannu Region, Bannu for information.

2. SRC, OASI, PO, Line Officer for necessary action. ■

No.
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Ip his order of thr undersigned vviU disposejof departmental
appeal submitted fy Epi: |ook constable N;.|ib Ullah No. lAl. of Dist, ict Ukki Marwat

. for set a siding,the or<|brlpassed by DPO, Eannu vide 03 No. 289 datU 09.05:2014 in

which the appellant was ajvaiided riiajdr pu lishment of dismissal from! service 

■ • , i • ; i

I; I
-i; I

I

i

po receipt of hiy appeal^ the undersipnedI

^ , , . , - • . V. ^'-'‘iJtjnized the
whole enquiry fjle to ^is dismissal and it was fouhd th^ Dipoilakki has rightly

awarded the punishment Hence,

(.

no need o: interference. /
V

-’ve I i
• •• ■ •I ::

•keeping in view ::ie above 

Police-Officer, Bannu 'Reijio.n. -Bannu i
I SAiJlDiiALI-kHAN,

of the powers veslied jn 

. hereby ftie the instant appeal with immediite effect.

,. Ofder 'announced.' : • - . • I , ' • • . .

iResignal •».i
;in e.'cercise ihevunderl

!

■ ;
. -

1
(Sajid Alj Khafh)RSP 

, Regior^al Police Officer, 
■ iy.;? Banniu Region, Bannu. 

O2014.: ■

:
! : , ;>';; I i'

—" /'EC^' clated Bannu the 

Copy to:!-
, .. , The pistrjct fiolice Officer, Lt.kki Marwat for,in'formation iind necessary’ -h .

action with tl^e directions to i. iform the appellant accorciinsly- i ..........
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BEFORE THE PROVINCIAL POLICE OFFICER 

KHYBER PAKHTUNKHWA, PESHAWAR
;

Subject: MERCY PETITION !

Respected Sir,

With veneration, the petitioner submits the iiistant mercy 
petition for sympathetic consideration on humanitarian grounds;

r
The petitioner was serving as Cook Constable and posted to

PP Shehbaz Khel P.S Pezu District hakki on n'M0-20T3, the SPTO P.S Pezu 
registered case bearing PlR No. 320 U./S 37;i-A/37't-B. PPC / ■J:3Ao whereiir 
the petitioner was falsely implicated. Although the petitioner was neither 

noi ai.ie.stc?d on the post at tht’ liiiic* ol raiti hy SI iO Pezu (in the house 
of Behadar Khan R/ o Sharbi Khel. Since a criminal case was registered, 
therefore, the petitioner apprehending his arrest and male ti-eatment at tire 
hands of police disappeared due to' tear of police. The-petitioner was dealt', 
with departmentally and dismissed from service by DPO Lakki vide O.B ' 
No. 289 dated 09-05-2014 (copy enclosed herewith)

•;
S(X‘) 1

;

;I

The petitioner filed.an appeal against the,order of DPO Lakki " 
before the Dib Bamru Range Bamru but the same was rejected, (copy of the i 
order is enclosed) - ' . , ’ '

lid,! ;■

'■I

:

The petitioner was a low paid servant in the police \ 
department and the sole bread earner of his family. Since the dismissal of . ’ , 
the petitioner from service, his children were faced with starvation as the 
petitioner had no other source of income except the police service.

In light of the circumstances discussed above, it is requested 
that the petitioner may be re-mstated in service w.e.f. the date of.dismissal 
purely on humanitarian grounds, so that the kids of the petitioner 
savecHrom further starvation and hardships please. ■ , ■

are ''

Yoiirs obediently - . _

rl! Iy
Ex-Cook Constable ■ ,
NajtH'lT Ullah No. 142 '
R/o Sharbi Khel, P.S . Pezu 
District Lakki . , , .

• Dated: 26-08-2014 •
:■

•;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.1377/2014

Najibullah s/o Mehrullah r/o Sharbi Khel 
Ex-Cook Constable No. 142 PP Shahbaz Khel 
P.S Pezu district Lakki Marwat..................... (Appellant)

Versus

1) District Police Officer, Lakki Marwat.
2) Deputy Inspector General of Police, 

Bannu Region Bannu.
3) Provincial Police Officer, KP, Peshawar. (Respondents)

u PARA WISE REPLY BY THE RESPONDENTS NO.L2 AND 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the appeal is barred by law & time.
That the appellant has no cause of action.
That the appeal of appellant is not maintainable.
The the appellant has concealed the actual facts from the Honourable Tribunal.

2.
3.
4.

OBJECTIONS ON FACTS:

1. Pertains to record.
Incorrect. On 01.01.2013, the local police of Police Station Pezu on prior information 
conducted raid‘over the house of appellant and recovered ladies Mst: Asia Bibi, Mst: 
Shehnaz r/o Punjab and arrested accused Muhammad Ramzan with 12 Bore Repeater, 
accused Nazirullah and Samiullah with 7-MM rifles. A case vide FIR No.320 dated 
01.01.2013 u/s 371-A, 371-B PPC/13-AO Police Station Pezu was registered. 
Appellant and accused Mehrullah made their good fi-om the spot. Copy of
FIR enclosed as annexure “A”
Incorrect. Charge Sheet based on Summary of allegations was issued to appellant and 
regular inquiries through SI Gul Janan and DSP Naurang (Liaqat Shah) were conducted . 
under the rules.
Incorrect regular inquiry followed by Denovo was conducted wherein all the 
opportunities of defense, cross examination over witness were provided.
Incorrect. Denovo Inquiry was conducted in accordance with Law & Rules.

6. Incorrect. After completion of dnovo inquiry, final show-cause notice was issued to 
appellant which was replied by appellant and thereafter order No.289 dated 09.05.2014 
was passed which is plausible and self explanatory.
Pertains to record.
Pertains to record.
Incorrect. The departmental appeal of appellant was found unconvincing and 
unsatisfactory and was filed with cogent reasons.

10. There is no provision of mercy petition in the rules.
Incorrect. The appellant has received the relevant copies. Photo copy of receipt 
enclosed as annexure “B”

2.

3.

4.

5.

7.
8.
9.

11.

/i



■i' OBJECTIONS ON GROUNDS!

A) Pertain to record.

B) Incorrect. Local Police on tip off information raided over the house of appellant and 
recovered ladies and other accused with arms who belonged to Punjab while he and 
other accused made their escape good from the spot. Appellant is responsible for the 
said illegal activities.

Incorrect. Regular inquiry followed by denovo inquiry were conducted through two 
officers. In both the findings report the appellant was made responsible for the illegal 
activities. Photo copies are enclosed as annexure “C’ & “D”

Incorrect. During the raid, the appellant escaped from the spot and willfully absented 
from official duty for long period.

Incorrect. The orders of the respondents are justified and in accordance with facts on 
record. The appellant was dismissed from service from the date of his willful absence 
from duty i.e 01.10.2013.

F) Incorrect. Departmental and criminal proceedings are independent from each other as 
per rulings of Apex Court. In the departmental inquiry, the charges were3 established 
and proved against the appellant.

C)

D)

E)

PRAYER:

view of the above stated facts, it is humbly proved that the appeal of 
appellant being;oflegal force, may kindly be dismissed with costs.

lu
Deputy Inspector General^! Police, 

Bannu Region, Bannu.
\ (Respondent No.2 )

Provinciid^BoIice Officer, 
Khyber Pakh^nldiwa, Peshawar. 

/ (Respondent No.3)

DigTgtfT Police Office^ 
arwat.

(Respondent No.l)
Lakki

i
?j
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR
Service Appeal No.1377/2014

Najibullah s/o Mehrullah r/o Sharbi Khel, 
Ex-Cook Constable No. 142 PP Shahbaz khel. 
P.S Pezu District Lakki Marwat.................... (Appellant)

Versus

1. District Police Officer, Lakki Marwat.
2. Deputy Inspector General of Police, 

Bannu Region, Bannu.
3. Provincial Police Officer, KP, Peshawar. (Respondents)

COUNTER AFFIDAVIT.

We, the respondents do hereby solemnly affirm and declare that the contents 

of the attached para wise comments are true and correct to the best of our knowledge and belief 

and nothing has been withheld or concealed from this Honourable Tribunal.

(Deponent) /■
Deputy Inspector General of Police, 

Bannu Region, Bannu. 
(Respondent No.2)

/ (Deponept)--"'^
Provincialrolice Officer, 

Khyber Pa^imtinkhwa, Peshawar. 
I (Respondent No.3)

(Degoneim-------- =
District Police Officer, 

Lakki Marwat. 
(Respondent No.l)
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BEFORE KPK SERVICE TRIBUNAU KP, PESHAWAR

S.A. No. 1371/2013

Najeeb Ullah DPO & Othersversus

APPLICATION FOR PLACING ON FILE JUDGMENT

DATED 02-10-2017 OF AS3-II LAKKI MARWAT

FOR THE ENDS OF JUSTICE;

Respectfully Sheweth;

1. That the above mentioned appeal is pending adjudication in this 

hon'ble Tribunal which is fixed for today.

2. That the appellant was dismissed from service on the basis of FIR 

No. 320 dated 01-10-201.3 U/5 371A/371B PPC/13AO of Police 

Station Pezu, Lakkt Marwat.

3. That during pendency of the appeal Thai in the above mentioned 

FIR concluded whereby the appellant was acquitted of the charge 

honorably. (Copy Attached)

4. That.the Judgment in question needs to be place on file for the ends 

of justice and arriving at a just decision.

It is, therefore, most humbly requested that on acceptance of 

this application the judgment dated 02-10-2017 of ASJ-II Lakki 

Marwat may.kindly be placed on file in the-interest of justice...
/

Appellant

Through

Saaduliah Khan Marwat 
AdvocateDated 31-01-2018

i
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1» E COURT.0F SAFI ULLAH JAN 
ADDITIONAL SESSIONS JUDGE-IL LAKKI MARWAT. ^I

I!

Sessions Case No.............
Date of original institution . 
Date of transfer to this court....
Date of Decision ..... •.  ........

47 of the year 2013. 
05.12.2013.’ 
22.03.2017. 
.02.10.2017.

M
yr.^11\6 ^ f1■ 1Air 'i

State through:
Muhammad Noor Khan SHO Pezu Complainant.

>
Versus
r

Mehr ullah son of Khan Bahadar, Najeeb ulla.h son of Mehar ullah -, Sami ullal’. and 
Razi ullah alias Nazir ullah son of Mehar ullah all r/o Sharbi Khel, Misal Khan son of 
Abdul Hameed Khan r/o Langar Khel^Pacca .District Laldci Marwat and Muhammad 
Ramzan son of Aklatar Khan r/o’ Ralimani Khel Pinyala District D.I 
Khan............. ..................................... .v.....-. ,l...........................Accused facing Inal.

Daud Khan son Muhammad Khan r/o Ghandi Umar Chikar District 
Lakki

\.

' A Absconding Accused

{
CHARGED VIDE CASE FIR NO 320 DATED 01.10.2013, 
U/S 371-A/371-B PPC RAV 13AO P.S. PEZU. DISTRICT

LAKKI MARWAT
t

1 ••JUDGMENT.
■i

This judgment of mine is the consequence of an application filed by the 

accused facing trial for their acquittal u/s 265-K Cr PC on the grounds recorded 

in the application.

i
I• ;■

i

!
>

It was the case of prosecution reported in the shape of Murasik on
5
I

5 i:

f • 01.10.2013, that Najeeb ullah son of Mehr ullah, Mehr ullah son of Khan 

Bahadar Khan r/o Sharbi Khel, Misal Khan son of Abdul Hameed Khar and
j-. .

j^^.^,,.aDaud Khan son of Muhammad Khan r/o Langar Khel Paca who have brought
! ■ n

two ladies for the purpose of Zina and selling are present in the house of

j

I
i nI

A T r sacpused Najeeb ullah. In view of the credibility of infonnation, for the purpose 

r^Rarrest of accused and to recover, the ladies, the house of Najeeb ullah raided.I'

AE.'.ni
Cistnct C?

t-CiK;.;;;i
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The accuse
' ■ •

^/la^ready decamped from the house,' but th'eiadies so brotm•:*
'ivere found there in the courtyard of house of Najeeb ullah. They disclosl<

their names as Asia bibi wife of Muhammad Nawaz and Shah Naz wife of All®
• .1

Dita and on seeing the local police they requested to rescue them fi'om' the 

clutches of accused. On house search from the residential room of accijpd 

Najeeb ullah tlii*ee persons duly armed with weapons so recovered were llso

-1

arrested who disclosed their names hs Muhammad Ramzan son of Aklji^ar, 

Sami ullah & Nazir ullah
IX

of Mehar ullah. From their possession three 

rifles mentioned in the report were also irecovered for which no valid license 

was produced, hence the report was lodged in the shape of Murasila which was
hV. 1- ■ r. 1; .

later on incoiporated in.the case FIR No 320 dated 01.10.2013, u/s 371-A/371- 

B PPG r/w 13 AO at PS Pezu District Lakki Mar\yat.
I . " II .

After the registration of FIR with the above particulars, the local police
. ' , , ■ - f
investigated into the matter so on completion of investigation initially complete

sons

i!
1

challan was submitted against arrested accused Muhammad R^zan sors|of

Akhtar Khan, Samiullah & Razi ullah alias Nazir ullah sons of Mehar ullah 

With challan u/s 512 Cr PC against the absconding accused. Later on accus’ed
V

!

1 C>^ Misal Klian, Najeeb ullah and Mehar ullah were also arrested in this case and 

op.iSubmission of supplementary challan against them, the case was sent |br
. • s

trial to the court of competent jurisdiction.

On commencement of trial accused were summoned and after ithe 

observance of formalities u/s 265-C Cr PC charge was framed,to which the 

accused pleaded not guilty and claim trial so prosecution was asked to lead'hts 

, evidence against the accused.

cy it
**.
i

I

.A r'ATTfc:i> 6 ^
s

i ;
•7. ■i> II

• I
DistricI & S,o‘ i'-’i'. .•’Uvigc?

\

li.. ;
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seven witnesses but neither

Since '■^ng of charge initially.oriS-06;2014

prosecution produced -dnly 

complainant nor the alleged abductees had 

accused facing trial

Owing to this disinteresting attitude 

application u/s 265-K Cr PC 

the said application

Since then till

tu.

. 21.07.2016, £

If®
d ever deposed as witness-against.tlilifc

t'm
.. ; ’I

on the allegations so leveled against them.
Ml I/■

of the prosecution wiwitnesses initially 

filed but vide order dated 25.01.20
'1and an I?was

5 ’

was declined being premature.

today the

opponun,t,es to complete its evidence against the accused but during this long

1 . • i'lT

piosecution was provided with repeated

k
i

period only two material wi --r'-Witnesses namely Mir Sardar Khan SI and Mati ullaii
• hIHC were produced who recorded their

respectively however neither the cokplainant of the 

abductees put their

statements as PW-4 and PW-6

the alleged 

court to support the case of the.

case nor
ir

appearance before the
I*

prosecudon .egarding ,da 37|.A/371.e!

was filed setking the beiiefa of section 265-kI
■ h ' -I

PPC hence another application

Cr Pc.
Ij

1 have heard the detail t
arguments of learned counsel for both the parties;^ 

going through the record of the 

commencement of trial 

piosecution witness i

and after t

case file, admittedly since thejj- 

none of the star '.i-

, alleged abductees had

..............  subs,an,ia,e ,h. aN=g..i„„s 7
^-i.d aga,„sf .b.„. T,„ ..a.„ia, „i,nesses so to. es™„ed in .he .A, of ,he i 

P-esen. accused ase Mi, Sa,d„ Khan S, fP*., being ,o of the case .Ll, as h

i K ■

occurrence but it is in ■;: 

cannot give the exact time when they reached to

,*

on 05.12.2013, till date fixed
_.J.-cT

■ complainant as welli.e
ever i

b

Mad ollab ,HC (PW-6) being ,he wifness of U,e .efna,

the sfafSifieht^f p.W-6 that he
!

.1
5iT

•d\ .-2
^'Strict 1

#
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the place df m•ic^ence. Similarly there'P- is no time ofl occurrence i aMurasila n ort so as to authenticate the

whereas it in the statement of PW-6 that therp Jc
r vv q mat there is no mention of the.

very.iai lections of the complair J

- .recovery of,
■ ii -,1

as claimed in the report in Jiis 

It IS in the statement of 10 of the

the alleged abductees and arrest of the accused 

161 Cr PC statement. Besides that it i 

deposed as PW-4 that during hi 

statement of any witness

'i
U:

5

!-■

i •
case when

‘'i

IS entire investigation he has 

collected any evidence

not recorded the
1.

nor
to prove the involvement

i\ •

against them. Apart from
I - . ’ V

the alleged abductees have deposed against the

of the accused i 

that neither the complainant

in the commission of offence alleged

nor
I

<
accused during this long period 

allegations of the

, had already suffered a lot to hav 

more than three

of about three years to substantiate the 

against the accused facing trial. The 

e faced the hardship and

[

. n
prosecutions

accused
u

agony of trial for '
years and there is no hope and prospect of the

p.»=cu,i„„ be .Me ..pose ,1,= „f fte PW. .g.M., ,ee„.ed fecinS

. trial so as to conclude their

of earlier application till date

success of the
If
-I#

in the! near future. More so since the disposal Icase

fixed during this period of about 10
months the'

any serious efforts to ensure the/' 

remaining star prosecution witnesses

,prosecution has failed to have 

attendance and examination of the

carried out'
lI

so asI
I Ito support the allegations recorded 

of Murasila

groundless allegations 

alternative but to invoke the 

achieve the ends of justice

against the accused facing trial in the shapev 

repoit. Thus in the attending circumstance of the
;ii.. present case for •f.

and deficient evidence this court left with no other'-* 

provisions of section 265-K Cr PC 

and to stop the abuse of

it

. hence to
m

piocess of law in the h'
iattending circumstance of the present 

Aa^p'licaiioruall the
case, for the time being on acceptance of i_ 

are acquitted of the charges leveledaccused facing trial
ii

).
(^strict 

. rD;.k;A" ^ t j
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my.■ against them mI c^FlR No 320 idated^Sl; ■■!

IQ-2013, U?il371 -A/371-B
-

rwat. The accused fa^i»
i-/w 13 AO registered at PS PezuTJistricrLalcId MA

bail; hence their bail ^onds ^stands

are dischai^ed of their liabilities under the bail bonds. 

So far

trial are fton I

cancelled and sureties to tlieiM,*
■

— .j.-as the case of abscond!
ng co-accused Daud Kh

* A son Muhammadan "iKhan r/o Ghandi Umar Chikar District Lakki .Marwat i 

and disregard to the
IS concerned, for his 

court on^the basis^of

meanings of section
' ■' ■{

perpetual warrant of
V*

/
willlul absence

process of law and 

so recorded in his absentia within the

as proclaimed offender and

lecord and evidence

512 Cr PC, he is declared

arrest be issued against him. A copy of this judgment be

name of absconding accused in the relevant register

! I,

sent to the quartpr
concerned to enlist the 

•maintained for Pos.
U

Case r
'’“'’“I-if «V. befepti,he arrest and

conclusion of triif
of abscondimg co-accused C)aud of,Muhammad Khan.son

tFile be consigned to the recorda, room after its completion and!I
compilation. I

I toAnno<unrprf-
02,10.2017 0

. .. (Safi ullah Jan)
Additional Sessions Judge^II

CESIIFICATE:

Lakki Marwat •
Certified that this judgment of mine

M signed b, me making neeeas.o- co,Tee,ion.
of (05) pages and each has

been read over

K'
? ♦

n
..... i^^fiullahJam X

Additional Sessions Judge-11
Lakki Marwat

' Adtil; Sessions Mic-il
Lakki.,Marvvat

A T T E S V L..

{■'
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S BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR
5-

•
S.A. No. 1371/2014

Najeeb Ullah D.P.O & Othersversus'

RELICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

Al! the 04 preliminary objections are illegal and incorrect. No

■''reason in support of the same is ever given as to why the appeal is

time barred, cause of action
-1

facts.
not maintainable, concealed actual

ON FACTS:

1. Needs no comments.

2. Not correct. The para of the appeal is correct regarding recovery of 

female and male as per FIR.dated 01-01-2013.

3. Not correct. No specific allegation was leveled against appellant.

4. Not correct. Enquiry was not conducted as per the mandate of Law. 

No statement of any witness was recorded in presence of appellant 

nor he was afforded opportunity of cross examination.

5. Not correct. The para is without proof regarding De-Novo enquiry, 

while the recommendation of enquiry was not known. Subsequent 

enquiry was also not conducted as per mandate of Law and Rules.

6. Not correct. When regular enquiry was not conducted as per mandate 

of Law, then service of Show Cause Notice is of no avail to the 

department. The reply of appellant was not taken into task.

Not commented upon by the respondents even appellant was not 

absented from duty for a single day. As per Naqai Mad No. 04 dated 

20-12-2013, appellant was in Police Line Lakki Marwat being 

suspended and not absent. (Copy as Annex "R")

7-8.
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9.^^, Not correct. Appellant submitted departmental appeal to the Authority 

for reinstatement in service-which was filed for no legal

As above. There is provision of Revision / Mercy Petition in Police 

Rules.

reason.

10. ]

11. Not correct. The para of the appeal is correct for supply of documents 

but in vain.
)
I

GROUNDS:

a. Not commented upon by the respondents being Cook employee.

b. Not correct. The Police never raided the house of appellant but of a 

Khan Bahader of the village. No illegal activity was made by him.

c. ' Not' correct. Neither formal enquiry nor subsequent enquiry 

conducted by the respondents as per the mandate of Law which is
was

evident from the same.

d. Not correct. The Charge Sheet and Statement of Allegation 

contains allegation of absence from duty.
no ever

e. Not correct. No retrospective effect could be given to any order.

f. Not correct. Appellant is no acquitted from the, baseless charges as per 

order dated 0.2-10-2017 of the competent court of Law. More so, in
similar circumstances such like appeal was accepted by this hon'ble

Tribunal vide judgment dated 14-10-2011. (Copies as Annex "R/l" & 

' "R/2")

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 27-11-2017
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWARAv

S.A. No. 1371/2014

Najeeb Ullah D.P.O & Othersversus

AFFIDAVIT

1, Najeeb Ullah Khan appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are-true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

0D
DEPONENT
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Or 32
02.10.2017.

1 J
I

• \ *>

APR I’or the State present. Accused namely Misal Khan, :hJajeeb ullah 'V..1
\ and Mehar- ullah on ball present alongwith their counsel. Accused

V Muliammad Ramzan, Nazir ullah alias Razi ullah and Sami ullah are on

exemption. Accused Daud Khan is absconding. None for the complainant ' '7 3
present. Either private or official remaining jPWs are hot in attendaneet

- I

i
V Arguments on application u/s 265-K Cr PC heard. Record of the, case, file

perused.
‘ \ 

i CA V4

■ Vide,my detail judgment of today consisting of (05) pages separately 

placed on file, as the accused . already-suffered a dot to have^ faced the 

hardship and agony of trial for more than three years and there is no hope 

and prospect of the success of the prosecution to be able to depose the rest of

%•V

i ■
1

ri.
■ the PWs against the accused .facing trial so as to conclude their case in the

near future. More so since,the disposaf of earlier-application-till tlate.fixed

2 during this period of about 10 months the prosecution has failed to have
I

carried out any seribus efforts to ensure the futendance and e.xamination of

the remaining star prosecution .witnesses so as to support the allegations

recorded against the accused facing trial .in the. shape of Murasila report.

Thus in the attending circumstance, of • the ' present case—for groundless

allegations and deficient evidence'this court left with no other alternative but

to invoke thc pi'ovisions-of section 265-K .Ci-PC^ hence to achieve.the ends

h I of justice and to stop the abuse ' of process- of law dm The attending ■B

circumstance of the present case, for. the time be.in

f CD

on acceptance ofac-
i ■*

application all the accused facing trial are acquitted of the charges leveled

i 4

against them vide case FIR No 320 dated 01.10.2013, u/s T71-A/371-B PPG
li



\

Mt- r/w 13AO i<^sterecl at PS Pezu District Lakki Marwat. The accused facil 

trial are on bail; hence their bail bonds stands cancelled and sureties to them'

discharged of their liabilities under the bail bonds.

So far. as the case of absconding co-accused Daud' Khtm 

Muhammad Khan r/o Ghandi Umar Chikar DistricMsalcki .Marwat is 

concerned, for his willful absence'.and disregard to the process of law and 

court on the basis of record and evidence so recorded in his absentia within ■ 

the meanings of section 5|-2. Cr PC, he is declared as proclaimed offenaer 

and perpetual warrant of. arrest be issued .against him. A copy of this^ ' 

.iudgment be .sent to the quarter .concerned to enlist the name of absconding'

iiccused in the relevant register maintained for POs.

Case property if any, be kept intact till the arrest and conclusion of 

trial of absconding co-accused Daud son of Muhammad fChah:

File be consigned to the record room after its completion and

are

son

compilation.

Announced:
.02.10.2017 JL

(Safi uilah dan)
Additional Sessions Judge-II 

Lakki Marwat.
•O.D. No....^7.*.^..
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UAIili.I 'N*!- ‘-A-'A Sl-KVii'!-: TR_n^l_\A! . i’PSij UVAU, ^

Appcili ^-S'.

Dale of inslilulioi. 
Dale of dccisio •

ymnir Kiian S/t) Yousaf Khan, K/O AJun 
i-N-Conj-.lablo Nn.f)5S. Police Posi SiK iba 

Marwal.

'■I K'<i;S
■ '

.•'.f
t: Dislncl Police Ofliccr, Lakki ^ laiwai.
2.''‘Kegionat Polit:c Ofi'iccr. Banmi i*!ceion. Ranmi. 
o. .'.Provincial Police Ofliccr, Peshaw.n-. n<cspon(icni.s)

APPl’AI. AOAINST O.li NO DATHD 1.5.?.[nu !,)|- Rl-Sl'ON'Di-.NT 
NO.l. WIM-Rl-nY APPHlD/\N'r WAS DISMISS!-!) PROM SGR\‘iC!-; 
AND ACiAiNST T!!!- ORVAM NO.: I lO/PC. DATl-i.) ]7.6.::(!i0 OP 
kl.-SPONI)l-NT N0.2 WH1:.KI:HY Ri-.PRPSHNTATiON Ol- Ttlp 
AI’P1.-P!,ANT WAS Ri-JECTf; A.

i!
;

/
I

'
MK. SAADULI.AII KI IAN MAKWA 
Advocalc. Por appdiani. i;

i'MR. ARSIIAD ALAiM.' 
AdP. iPor rc: {'ondciHs. - 1

[f

syp:i) man/.oor ali shah.
MR..1<1IA1..!!) HUSSAIN,

Mi-MBPR
MI-:MBi:R

r.

, I
I■lUDOMI-NT

1SYP-i) MANZOOR AU S ; IA11.. .N1 i:MI UiR !hi.' appeal hecn lllca h\ 
vlmiir Khan, appcilaiil, against ihc orJ-'t c'aici! 7.?,:0lU. v.hcrcln -lie -.vas liismissed frtMn

■

.service by respondent No. 1, and a;'lin^i ihc order dated 17,6.2 lO. whcrcbv his 

i-epresciUalion wa.s rejceicd by re.si)CJHlt:nl ■ ' P lues beco r-rayed ihat on .■.cccptancc of the 

appeal, (be inipiipiicd orders may he .sel lao • 'I i- app-. iPi”; ina; P-c reins'.a'.-ed in service 
xvi'Ji ali liaek Keiiellis.

I
\
t

'I
fjIJt Brie! lads of the case a.s iiairah ■' fiatJ ih: nieiiiw of appeal are liiai ihe appeliani 

while po.siec! at Police Post Shaidxiz Kh.;!. \ itle !-IR 71') daled 2.2.!2.2001;. P.S IV/n, lodued

Msi. Noor Naina 0/0 Saliib' Noo I'.O Ma.sh: n Mansoo:- for iier abduciipn I-jv ihe 

appellanl. The iippe!lant was i.s.sued eharpe shed (dongwiih siaicmcm of ailepaiions mi 

il'dOOn. which w'liH duly roplii,\l y, hiui, Asi onQuirv was coiuiuop.-.l aiu! aiid iis 

■ d-neUi.sion. Ihc appelluni wa.s served wilii final <ln;\v caiisc n-niee. whieP. -oas also replied;
i

V’

'ii-1
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him. h'inaiJv. vide impiu^ncd urder daled 7.;'..,1)10. (lie aiipclkinl 'Vii;-. dismissed li'om serv’iee

:iL'.‘.'.i'icve(.l, ihe iippcllanl filed deparinicnliil appeal on

. N.

with inimediaie "effeel:. fccliii 

A' !2.5.2010. which wiis rejected on 17.6.201(\ hence this appeal.

Nmlees wei'c i.ssued le ilu: resi-’oiidems. liiey filed fiCir joini wriiien reply and 

cemlc.sicd iho appeal, 'i'he appeliani also hied rejoinder in rebulu'd.

.

Ai'gumcnis Ircard and reem'd perused.A.

'i'lie learned eounsd lor ilie appellant argued that live eiu|uiry was not eondueied 

Siatemcnls of wimesscs. pfoduced against the appellant. W'-erc not recorded

0.

m proper manner.

his pi'cscnec. noi' lie was g ecu proper chance to delend himself, [dual sliow cause nolicc 

served upon the appellant without copy of enquiry report, ifven, iindings of enquiry 

comntunictiled to him. which ^\■cre inandaiory under llie Iunw ilc lurihcr argued ilial ihe

m
\\'erc noi

recommended io the aulhorily ih.at proceedings may be kepiciKjtiiry oflieer in its lliulin 

pending till the decision of criminal case pending disposal in ;i compclcni court oi law but the
If

authority deviated from the same and dismissed the appcdlain from service, lie also slated 

dial in the aforementioned criminal case, the appellant ha.s been acquitted homuirabli and 

cnlilled for rciiislalemcnl wiili all back bwiefits. In support ol'his argumenls. the learned 

coLfnsei for (lie appellant relied !>ri 20I!-I’L.C' (C'S) 387. 2008 SC.MR8.55 and .lOOl-St iVlI't 

260. lie rctjuesled that the apfieal may be acccjMcd as prayed fo

tf-’

was

I'.

ihe Ollier itaud. argt.ed that deparirnenial proceeding.^ a;ve 

] e:ii', mil Mnuiltuneoushc 1 ie I'urlher tirgued tlnit ciiarge

['he learned .ACilh on6.
criminal pi'uei.'cdings are. dillc-'cni III'

sheet aloiu’.willi sltilemcnl o. ali'"ainivv< was n-sued to ih.e apijcliiint. During llie enquiii

■ iss examine llie isainesses produced ogains. .proceedings, he was given propm ■..e.anee n. 
him. but he failed to prove his niimeence iiitd he has rightly been dismissed from service

1 !

being an employee, of discipline.

I’eriLsal of record would show dial the appellant was invoh’cd in a criminal ease 

and proccedini.’.s initiated against him by the compeieni court cd law. 1 he ciepartmeni :ilso 

initiated deparimeiiial proeeeJings against him. The record reveals that the enquiry had been 

eondueied in quesiion answer forms without affording opportuniiy to the appeliani lo cros.< 

examine die wiinesses. I':‘,ven co[yv of enquiry rcpori had not been provided to him alongwilli 

I'inal show cause nolicc. which were mandatory under the law. flm '['ribunal I'urfner obscr-ees 

lhal the deparlinenl must wail Ibr the outcome of erimmal case, wherein he was cxonemied 

bv the eoinpelem courl of la.w. but the dcparlment straight away dismissed the appeiiam 

wiihoui 'olhnving iiroper procedure in accordance widi die ia'.v. ’fiv:

coun.ud for llie aivpeliaiji.

7.

coin service, even

agrees wiili ih.c argumciits advanced by tlic learned

' .f

i--'■'fliBiny-: SIS'
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In view ol the above, the ap]3eal is accepted, the impugned orders arc scf.asidc. 
^ ^id the punishment'of dismissal from'service awarded to tlie'appellant is convened'inio

ti\'e cl led foi' being negligent and

eOiiducl_ not .worthy of a police employee. The a])pcllant is reiiisialecl into scr\dc'e with
• * ' ‘ >

iini.vicdiate clJcei and tl;c intervening period may be. treated _as extra-ordinary leaveWitltod
pay: • ■ ■ ■

• si.m>j'ar>oor two inc'remer.B for year ■one^• v/iili(U.it eumulati

.'i'his order will also dispose of another connected appeal No., 1361/2010, of-Ayiib 

Khan', who \yas not directly involved in the FIR and cxojierated honourably by the compctenl 

p coiiri ol law. So the punishment of dismissal from service' is.converted into "Cemsure" and 

he is reinstated into service with all back benefits, '

;

10, Parlies are. however, left to bear their own costs. File be consigned to lire record. !
I

AN'NOUNCliD

-

(SYED H<NZOOlk ALI SMAH) '
!■

[dMTjJ^ftJSSAIN)
<AT1^MBER

1Qjy^^:::,khtuDkhwa

Peshawar

^.
;■ Date of PTCssnPibFn 

Msmber, o'l
■Copying ...
cirgent.........

Total ____
Manas o-^. ’.Apyiy ■■.................
Oat? of
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR•-r .P ' ^
i

i *1

}

! No. 1933 /ST Dated 25 191 2018-[
[

* ^

To '.•I;■

!The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Lakki Marwat.

■;

Subject: - JUDGMENT IN APPEAL NO. 1377/2014. MR. NAJIBIJLLAH

I am directed to forward herewith a certified copy of Judgement dated 
30.08.2018 passed by this Tribunal on the above subject for strict compliance,

}

:■

Enel: As above
ji P

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL . 
PESHAWAR.

}
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