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BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1377/2014

Date of institution ... 06.11.2014
Date of judgment ... 30.08.2018

Najibullah S/0 Mehrullah, R/o Sharbi Khel,
Ex-Cook Constable No. 142 PP, Shahbaz Khel,
P.S Pezu District Lakki Marwat.
(Appellant)

YERSUS

1. District Police Officer, Lakki Marwat and two others. .
(Respondents)

SERVICE APPEAL UNDER SECTION-4 (!)F THE SERVICE
IRIBUNAL ACT. 1974 AGAINST OB NO. 289, DATED
09.05.2014, OF RESPONDENT NO. 1 WHEREBY APPELLANT
WAS DISMISSED_FROM SERVICE WITH EFFECT FROM
01.10.2013 RETROSPECTIVELY OR OFF ICE ORDER NO./EC,
DATED 10.06.2014 OF RESPONDENT NO. 2 WHEREBY
DEPARTMENTAL APPEAL _OF APPELLANT DATED
21.05.2014 WAS REJECTED FOR NO LEGA|L REASON.

B
i

Mr. Arbab Saif-ul-Kamal, Advocate. t ... For appellant.
Mr. Kabirullah Khattak, Additional Advocate Genleral " For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ft MEMBER (JUDICIAL)
MR. AHMAD HASSAN i MEMBER (EXECUTIVE)
JUDGMENT !
MUHAMMAD AMIN KHAN KUNDI, MlEMBER: - ‘Learned

counsel for the appellants present. Mr. Kabirullah:Khattak, Additional Advocate

General for the respondents also present. Argumerilts heard and record perused.
2. Brief facts of the case as per present servicl'e appeal are that the appellant

was serving in Police Department as Cook-Constable. He was dismissed from

service vide impugned order dated 09.05.2014 biy the competent authority on
the allegation that on 01.10.2013 local police P.S fP,e-zu recovered Mst. Asia Bibi
/r |
|
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wife of Muhammad Nawaz resident of Lahore (Punjab) and Mst. ShehnazBibi
wife of Allah Dité resident of dist-rict Sheikhupura (Punjab) from his residential
house and Muhammad Ramazan, Nazirullah and Samiullah were also arrested
B fy J St
on the spot he (Najibullah)and Mehrullah made their scapegeat from the spot
and a criminal case vide FIR No. 320 dated 01.10.2013 under sections 371-
A/371‘-AB PPC/13-A0 PS Pezu was registered and the appellant also remained
absent from duty from 01.10.2013 to 14.01.2014. The appellant filed
departmental appeal on 21.05.2014 which was rejected on 10.06.2014. The
appellant élso filed meréy/revision petition before the Inspector General of

Police on 26.08.2014 which was rejected on 07.10.2014 hence, the present

service appeal on 06.11.2014.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was

serving in Police Department as Cook-Constable. It was further contended that
the appellant was dismissed from service on the aforesaid a]légation vide
impugned order dated 09.05.2014 retrospectively from the date of absence i.e

01.10‘.2013 therefore, the impugned order is void. It was further contended that

~ the appellant was acquitted by the competent court from the charge leveled

against him vide judgment dated 02.10.2017 under sections 371-A/371-B -

13A0. It was further contended that neither charge sheet and statement of

allegation was served upon the appellant nor proper inquiry was conducted. It

was further contended that initially inquiry was conducted by the S.I Gul Janan
DPO office Lakki Marwat and sub'mitted' his report on 04.12.2013 but the
competent authority directed de-novo inquiry in the case on the ground that

proper process was not followed in the case. It was further contended that the

said- order of de-novo inquiry was passed by the competent authority on

ot il



13.02.2014 as reveled from the inquiry réport dated- 04.12.2013. It was further
contended that when the competent authority directed to de-novo inquiry
against the appeiiant than the conipetent authority. was required to serve fresh
charge sheet and statement of allegation or to give opportunity to the appellant
for reply. to the charge sheet earlier framed against the appellént b.ut no
opportunity of reply to the charge sheet was afforded to the épp’ellant. It was
further contended that when the competent authority was not satisfied from the
first inquiry conducted against the appellant than the competent authority
should ha?e mentioned a reason for de-novo inquiry but the co-mpeten't authority
has not mentioned any plausible reason for conducting de-novo inquiry
therefore, the impugned order is illegal and liable to be set-aside and prayéd for

'

acceptance of appeal.

5. On the other hand, learned Additional Advocate General for the

-respondents opposed the contention of learned counsel for the appellant and

contended. that the appellant was serving in Police Department as Cook-
Constable, later on he was dismissed from service on the ground that he was

involved in moral turpitude offence and a criminal case was also registered

~ against the appellant. It was further contended that all-codal formalities were

- fulfilled and the appellant was also provided opportunity of cross examination

and defence therefore, the appellant was righty diélnis_sed' from service and
prayed for dismissal of éppeal. 2

6. Perusal of the record reveals-that the appellant was serving in Police

Department as Cook-Constable. The record further reveals that after framing of

charge and statement of allegation inquiry was conducted against the appellant

but the competent authority was not satisfied from the aforesaid inquiry and

. diréptcd. to conduct fie-nox}o inquiry but the cdmpetent aﬁthority has not
mentioned any plausible reason under Seefron/n‘f’ Sub-Seetion 6 of Khyber
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fé Pakhtunkhwa Government Servants (Efficiency. & Disciplinary) Rules, 2011 for
;{4 : conducting de-novo inquiry. Moreover, there is nothing on the record to show
that before a de-novo inquiry the appellant was provided opportunity to submit
X reply of charge sheet and statement of allegation. Furthermore, there is nothing

on the record that after conducting de-novo inquiry copy of the de-novo inquiry
was issued to the appellant nor the record indicate that after conducting a de-

novo inquiry a final show-cause notice was issued to the appellant. Moreover,

ooe A

the appellént was also acquitted from the charge leveled against him by the
, ' : competent court in criminal case and the impugned order was also passed
| | retrospectively therefore, the impugned order is also void. As such we are
’ constrained to partially accept the appeal, set-aside the impugned order and |
reinstate the appellant in service. However, respondent-department is directed to
conduct de-novo inquiry in accordance with rules within a period of 90 days
from the déﬁe of receipt of this judgment. The issu_e of back benefits shall be
subject to the outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room. ~ .

W Liyommise) 7
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
30.08.2018

(AHMAD HASSAN)
MEMBER
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2_6.07.2()18 : : Dué,'to sickness of learned Member (Executive),
further proceedings could not be conducted. Adjourned. To
come up for arguments on 27.08.2018 before D.B.

W

Member

©27.08.2018 Appellant with- counsel and Mr. Riaz. Ahmad P.ai_ndakhgi_lf
- Assistant AG alongwith Mr. Gul Muhammad, S.I (legal). for th@
" respondents present. Seeks adjo'{lrﬁment. Adjourned. To come up for

arguments on 30.08.2018 before D.B.

-«

‘ ' . =
(Ahmam;ﬂ (Muhammad Amin Khan Kundi) -

Member Member

30.0'8.20:18 : Learned counsel for the appellant and Mr. Kabirullah Khattak, -
' Addition AG for the respondents present. Arguments heard and re‘cord‘
perused. . |
Vide our detailed judgment of today consisting of four pages placed
on file, we are constrained to partially accept the appeal, set-aside the
impugned order and reinstate the appellant in service. However,
respondent—ldepartment. is directed to coﬁduct_ de-novo inquiry = in
accordance with rules within a period of l90 days from the date of receipf of
this judgment. The issue of back benefits shall be subject to the outcome of
de-novo inquiry. Parties are left to bear their own costs. File be consigned
to the record room. ) '
R ibomomatrs.

AMMAD AMIN KHAN KUNDI)
MEMBER

(AHMAD HASSAN)
~ MEMBER




‘ r - 27.11.2017 " Clerk to counsel for. the appellant and Addl: AG alongwith

((/) : _ ' - e M. Javed Iqgbal, fﬁ;i)ecto‘r for respondents present. Due to general

strike of the Bar arguments could not be heard. Adjourned. To

come up for arguments on 31.01.2018 before D.B.

T : ;!gber’ . - M
e - e o e

31.01.2018 - Learned.counsel for the appellant and Mr.-Usman Ghani, learned
‘ ‘ Dlstru,t Attorney a!ongW|th Javid Igblal Inspector for respondents
present Learned counsel for the appeliant submitted copy of.
judgment dated 02.10. 2017 passed by Additional Sessions Judge -
Lakki Marwat dn#t Session case No. 47/2013 and seeks adjournment.
Copy of judgment is placed on file. :Adjourned. To come up for
arguments on 03.04.2018 before D.B.

-

ER . '3’\‘ /ﬂ/f/ | CoL )\ﬁy/

} e o (Muhammad Amin Kundi) : . _ (Muhammad Hamid Mughal)

C » . MEMBER B e . - ~MEMBER
03.04.7018 Yunior to counsel for the appe“ant and Mr. Muhammad

Jan, Learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not available. Adjourn. To

E o " come up for arguments on 07.06.2018 before D.B
(AhmadfHassan) (M had Hamid Mughal)
- Member - . Member
.
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07.06.2018 Jumor to cotmsel for the appellant and Mr. Muhammad Jan,
ieamed Deputy Dlstrlct Attorney alongwith Javid Igbal Inspector
present. Junior to counsel for the appellant seeks adjournment as

. senior counsel is not in attendaricehAdjoufned by way of last chance.
To.come up for arguments onﬁé 0? 2018 before D.B.

v (Aﬁ'r’na Hassan) o _ (Muhammad Hamid Mughal)

Member . , _ Member

H
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19122016 o N Counsel for the appellant and Mr. Farmanullah Inspector

+

alongwrth Addltlonal AG. for the respondents present Learned:

counsel for the appellant seeks adjournment. Adjourned To come up

G (ASHFAQUE ™)
L 19‘.504.‘20'1'7 : : - Counsel for the appellant present Mr. Muhammad Jalal, Constable
e e alongw1th Mr Z1aullah Government Pleader for. the respondents;-also .

present Learned counsel for the appellant requested for adjournment.:

Adjourned To come up for arguments on 03.08.2017 before D.B.

(AHMAD rngN) (MUHAMM/IIN KHAN KUNDI)

MEMBER MEMBER

x|

3/8/:20'17" o o Counsel forthe appellantand IVlr Bakht éameenlnspector
‘ - (Legal) alongwuth IVIr Zaaullah Deputy Dlstnct Attorney for the
respondents present. Counsel for the appellant seeks adjournmem.

To come up for arguments on 27/11/2017 before DB.
.‘ “

(GUL ZZB KHAN) (MUHAMMAD HANMID MUGHAL)
MESIBER MEMBER




25.11.2015 - Counsel for the appellant and Mr. Muhammad Saleem,

Constable alongwith Asst: AG for ‘ respondents  present.
rArguments could not be heard due to learned Member (Judicial) is
on official tour to-D.1. Khan. Therefore, the case is adjourned to

v . .
‘ Q/ Z% géé for arguments. ‘ n

Member

09.05.2016 Clerk to counsel for the appellant and Mr. Murad Ali, DSP,

Naurang 'alongwith Mr. Muhammad Jan, GP for respondents
present. Clerk to counsel for the appellant requésted for

adjournment due to General Strike of the Bar. Tojcomé up for

arguments on 10.08.2016.

1

Member

e

.z

10.08.2016 Agent to counsel for the appellant and Farman Khein,' Inspector

alongwith Ziaullah, GP for respondents present.- Authority letter
submitted. Arguments could not be heard due to general strike of the bar.

" To come up for argumentson _}§— /2 — /¢

Member ber
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* BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

" USANO. 13772014

Najeebullah Khan :

Vs

DISTRICT POLICE OFFICER. LAKKI MARWAT.

AUT HORITY LETTER.

Inspector Farman Khan. District Lakki Marwat is hereby authorized to appear
the Honorable Service Tribunal Peshawar on behalf of the undersigned in the above cited

casc.

He is also authorized to submit and sign a.ll documents pm tainjng to the present

Submcl through the advocate (Jcnuai Peshawar.

fict Police Officer,
Y.akki Marwat.

- Dis
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24.02.2015 ‘ Counsel for the appellant present. Prehmlnary arguments

«

heard and case file perused Through the instant appeal under
Sect10n-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
" the appellant has 1mpugned order dated 09.05.2014, vide which’ the
major penalty of Dismissal from service w.e.f the dated of absence
. ‘ ie. :01,10.2013 has been imposed upon the appellant. Against the
above referred impugned order appellant filed departmental appeal
on 21.05.2014, which was rejected v1de order dated 10.06.2014,
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hence the itistant appeal on'06: 11 2014

Pomts ralsed at the Bar need con51derat1on The appeal is

‘ admnted to, regular hearmg subJect to.all. legal objectlons The

$acutity & Process Feg .

fﬁbpe?laﬁf Deposlléd

appellant is, d1rected to, deposit the security amount, and process fee
within 10 days Thereafter Notlces be 1ssued to the respondents To

_come up for wr1tten reply/comments on 14.04. 2015
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4 14042015 Appellant wuth counsel and Mr, Muhammad Shanf _S.i{legal)
‘ alongwnh Addl AG~~for~ respondents present» Requested for

¢ “adjournment. To' come: up’ for written reply/comments on 3.7.2015

.

before.S.B.. T (R W
Chbf‘[m'an‘f :
5 03.07.2015 """ Counsel for the appellant and Mr. Muhammad Sharif, S.I llegal) -

alongwith b_/.-\ddI: A.G for respondents present.. '\(‘\_/ritten' statennent

submitted. T,he_ appeal is assigned to D.B for rejoinder and final hearing

" for 25.11.2015.
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1 03.12.2014 The appeal of Mr. Na;eebullah, ,{gsubmltted 1;oda\yh\2rr

Saadullah ‘Khan Marwat Advocate may be entered in the

At
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19.1.2015 Due to general strike of the Bar ‘counse

for the appellant is not available. Notice be issued to i
appellant and his counsel. Case toricemesty for

preliminary hearing on 24.2.2015.
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The appeal of Mr. Najibul son ‘of Mehrullah Ex- Cook Constable No.142 PP, PS Pezu Distt. Lakki
§ | el AP
Marwat received today i ie 'on 06. 11 2014 is mcqmple_te on: the followmg score which is returned to the
‘ S Y N SR BT pe N
counsel for the appellant for c&mpletlon and fesubmiésion. within 15 days:! ‘
3 zr‘ra" : {: :
1- Memorandum of appeal may be got 5|gned by the appellant. |08 DuGl N
S 2- Inthe memo of appeal many places ‘have’ been left blank WhICh may be fllled in.. e
: . 3-" Copy of; reply to the charge sheet mentloned in the memo of appeal |s not attached w1th the P
JE -t SN BRI o it ; e .o
Ty 2 * appeal which’ mav be placed on it i i upea g T e fad i, 0 0 :M,d | one |
e L. 4 1 Copy of final showI cause not:ce mentioned in para-7 of the memo of appeal is;not:attached wuth !
Sreny | the appeal which may ‘be placed onit. : i oo |
5 P - . ; r ¢
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S.ANo._{%777 /2014

Director & another

Najeeb Uilah - Versus
INDEJX
S.# Descri'ption- of Documents Annex| Page
1. |Memo of Appeal ~ | 1-3
2. |FIR, 01.10.2013 SR -
3. | Charge Sheet/Allegations, 07.10.2014 | B” | 56
4. |Reply to Charge Sheet, nC” 7
‘5. | Final Show Cause Notice, ° : “D” 8
6. | Reply.to Notice, “E” 9
7. | Dismissal Order, 09.05.2014 |10
8. .| Departmental Appeal, 21.05.2014 G |11
9. |Rejection Order, 10.06.2014 “H” | 12
10. | Revision/Mercy Petition, 26.08.2014 N7 13
11. Rejection/File'Order, 07.10.2014» ¢ 14
12. | Application for Copies, 30.10.2014 “K” 15

Dated; 6.11.2014

., Appellant

h rodg h LU\__J(_V ICL\.{/\

(Saadullah Khan Marwat)
Advocate , '
21-A Nasir Mension,
Shoba Bazar, Peshawar. -
Ph: 0300-5872676




BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

s.ANo. 15177 /2014

Najibullah S/o Mehrullah, R/o Sharbi Khel,

Ex - Cook Constable No. 142 PP, Shahbaz
Khel, P.S Pezu District Lakki Marwat . . ....... Appellant
. | f _‘Wm ez gma,
Versus & , oo

District Police Officer, Lakki Marwat.
2. Deputy InspeCtor General of Police,

Bannu Range, Bannu.

Wy | 35.q
smmdnd= ] d=20)2

3 Provincial Police Officer, KP, Peshawar. ... .. .. Respbndents

B<=>B<=>O<=>O<=>S
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
ﬁ74 AGAINST OB NO. 289, DATED 09.05.2014,

OF R. NO. 1 WHEREBY APPELLANT WAS
DISMISSED FROM_SERVICE WITH EFFECT FROM
01.010.2013 RETROSPECTIVELY OR__OFFICE
ORDER NO. __/ EC, DATED 10.06.2014 OR R. NO.
2 WHEREBY DEPARTMENTAL _ APPEAL _ OF
APPELLANT DATED 21.05.2014 WAS REJECTED
FRO NO LEGAL REASON.

¢€>< >SO<=><= >¢i>< >

Respectfully Sheweth:

1.

xc-submitted to-dap

j'l

That on ‘01.06.2010, appellant was appointéd as

Cook

Constable in the force and since then he was performing his

official duties to the best of the ability and to the entire -

satisfaction of superiors.

That on 01.10.2013, the local police raided the house of
Bahadar Khan to recover Punjabi Ladies brought for selling /

buying / Zina. Mst Aasia Bibi & Mst Shenaz Bibi

were

recovered and accused Muhammad Ramzan, Nazir Ullah and
Samiullah were arrested on the spot while others decamped
from the spot as per the version of FIR. Report u/s 371-
A/371-B PPC r/w 13A0 was Iodged against the accused.
(Copy as annex “A")




That formal enquiry was conducted by the Police which was
not admissible under the Law & as a result of the same,

appellant was served with charge sheet and statement of.
allegations on 07.10.2014. Statement of allegation requires

- worth perusal wherein no specific allegation was leveled

against appellant but others.

- The said charge sheet was replied, denying the
allegations, when allegations are denied then the matter -
requires full probe. (Copies- as annex "B” & “C")

That as per the impugned order, enquiry into the matter
was initiated-=-’by’the department but appellant was never

' assocnated with the same. What was the result of 1° Inqmry
Report the same was not disclosed by the authority in the

" imipugned order.

10.

’That denove enquiry was ordered by the authority as per

the impugned order but the same was also not conducted as
per the mandate of Law.

That after conclsion of so called enquiry proceedings, report
was submitted for onward action to the authority but here it
would be not ou% of place to mention that the' enquiry
proceedings were not provided to appellant with the charge
sheet. |

That appellant was as per the impugned order served with
final show cause notice which was replied and denied the
allegations as above. (Copies as annex “D” & “E") -

That on 09.05.2014, on the aforesaid allegations and

'subsequent‘ allegations of absence from duty since

01.10.2013 to 16.01.2014, appellant was dismissed from
service under -Police Rules, 1975 with effect from
01.10.2013 retrospectively. (Copy as annex “F”)

That on 21.05.2014, appellant submitted departmental
appeal before R. ‘No. 2 for reinstatement in service, but the
same was filed on 10.06.2014 without support of any
reason. (Copy as annex “G” & “H") |

That on 26.08.2014, appellant submitted Revision/Mercy

Petition before R. No. 3 which was filed on 07.10.2014.

(Copies as annex “1” & "1



Y
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11.

a.

That appellént submitted application before R. No. 1 for
supply of the documents mentioned therein but invain.
(Copy as annex “K”).

Hence this Appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant was .appointed basically as Cook Constable &
used to Cook for the employees. .

Thét the local Police raided the house of Bahadar Khan who
happens to be paternal uncle of appellant, so he is not
responsible for his activities, if any.

That as -per the version of R. No. 1, formal enquiry was
cbnducted which was not admissible under the law, and
then regular one but result of this enquiry was not known,
Denove Inquiry was made but this was also not per the
mandate of law, so the impugned orders are of no legal
effect. |

That the charge sheet and statement of allegations nowhere
contain allegation of absence from duty, so subsequent
thought cannot make basis for punishment.

That the impugned orders of the respondents are made with
retrospective effect, so no administrative could be operated
retrospectively.

That trial in the matter is under process, so its result be

‘awaited. The impugned orders are based on malafide as per

the record.

- It is, therefore, most humbly prayed that on acceptance of

the Appeal, order dated 09.05.2014, 10.06.2014 and 07.10.2014
of respondents be set aside and appellant be reinstated in service

with all back benefits, with such other relief as may be deemed
proper and just in circumstances of the case.

A3

/ 4Appell‘an't‘
Through 722 SN

Saadullah Khan Marwat

1
Arba if:ul-Ka mal

. [~§
Dated: £ .11.2014 Miss R@Bina Naz

Advocates,
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CHARGE SHEET. y ‘ .

WHEREAS | am satisfied that a formal enauiry as contemplated in the

KPK, Police Rules, 1975 is necessary and expedient. |
' ' AND WHEREAS, | am of the view that the allegations if established would
call for a major penalty as defined in Rules 4(b) of the aforesaid Rule. )

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule |, Abdur
Rashid Khan District Police Officér Lakki Marwat as Competeﬁt authority, hereby
charge you Cook Constable Najibullah No. 142 posted at PP Shehbaz khel, the
allegatlons attached with this Charge Sheet. .

AND | direct you further under rules 6-1 (b) of the aforesaid Rules to puf in
written defence within 07 days of the receipt of this Charge Sheet as to whether major
or minor punishmer{t as defined in Rules 4-1(a)-(b) should not be awarded to you. Also
state at the same time whether you desire to be heard in person.

In case, your reply is not received within prescribed period without
sufﬁc}ent reason, it would be presumed that you -have nothing to say in your defence
and the undersigned would be at liberty to take ex-parte action straight away against

vou.

No. 68=¢4) dated Lakki Marwat, the ~ /2 /20

7 Copyto-
1. SI Gul Janan Legal Branch is appointed as Enquiry Officer for |nlt|at|ng proceedings against
the accused official under the Rules.

2. Cook Const: Najibullah No. 142 PP Shehbaz Khel is directed to appear before the enquiry
officer committee on due date, time and place fixed by the enquiry officer for the purpose of
enquiry proceedings and also to put a written statement defence with in a period of 07 days.




- SUMMARY OF ALLEGATIONS.

Cook Const: Najibullah No. 142 posted at PP Shehbaz Khel, was found to
indulge in misconduct on the following allegations:- .

That on 01.10.2013 the local police of PS Pezu on information recovered
the following ladies:- ‘ .
1. Mst: Asia Bibi w/o Mohammad Nawaz r/o Rana Town Lahore (Punjab).

2. Mst: Shehnaz Bibi w/o Allah Dita r/o Thata Kargran Distt: Sheikhupura (Punjab) from

. his residential house situated at village Sharbi Khel.

Besides, Mohammad Ramzan sfo Akhter rfo Pai Khel Panyala Distt:
D.I.LKhan alongwith 12-bore Repeatef without No. aﬁd 3 cartridges was also
apprehended on the spot. Moreover, accused Nazirullah and Samiullah Ss/o Mehrullah
r/o Sharbi Khel were also found with rifie 7-MM No. BN-260 and 7-MM rifle alongwith
Repeater 12-bore respectively, the recovered arms/ ammunition were withqut license/
permit. Both the accused were apprehended on the spot, and a case vide FIR No. 320
dt: 01.10.2013 u/s 371-A/371-B PPC/ 13-A0 PS Pezu was registered.

WHEREAS, he and accused Mehrullah s/o Khan Bahader made their

escape good from the spot. .
. AND WHEREAS, the material and un(impeachable evidence placed
before me are sufficient to substantiate the charge of misconduct against him, which

has brought a bad name to entire Distr.itct Police.

This all speaks of gross misconduct on his part .and is liable to be

punished under Police Rules 1975.
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ORDER ' ol i i._j(

My this order will dispose off the enquiry proceedings against Cook
Constable Najeebullah No.142 while posted at Police Post Shebaz Khel charged with the

followin'g'_:'u

1. That cn 01.10.2013 the local Police PS Pezu reco;\/ereq: the following ladies from his
residential accommodation situated at village Sharbi kheﬂl-‘é v

. Mst: Asia Bibi w/o Muhammad Nawaz r/o Rana ':TowAn Lahore (Punjab).
o i Mst: Shehnaz Bibi w/o Allah Dita r/o Thata Kargran Distt: :
* Sheikhupura(Punjab).

2. That he remained absent from duty from 01.10.2013 lp 16.01.2014(Total 108 days)
without getting prior leave from competent authority. :

Besides, Muhammad Ramzan s/o Akhter:r/o Pai Khel Panyala Distt:
D.LKpan alongwith 12-bore repeater without Numbe;@* and 03 cartridges was also
apprehended. on the spot. Moreover, Accused Nazitullah and Samiullah sons: of
Mehrillah r/o Sharbi Khel were also found with rifle 7-MM No. BN-260 and 7:MM rifte
ialonQWith repeater 12 bore respectively, the reco(}erqd arms/ammunition were

withaut license/permit. Both the accused were apprehended on the spot and a case

vides FIR No.320 dated 01.10.2013 u/s 371-A/371-B PPC/13A0 PS5 Pezu was
registered, Whereas, he(Najeebullah)and accused Mchrutlah son of Khan Bahader

- made their escape good from the spot.

3.  Cook Constable Najeebullah No. 142 was issued charge sheet based upon summary

- of allegation and SI Legal Gul Janan Khan was appointed as enquiry officer. E/O

conducted enquiry into the matter and submitted his findings which revealed that
the accused official was Po in the above mentioned criminal case; ‘hence ex-parte
action might be initiated against the accused officer. The then DPO, Lakki Marwat

issued F.S.C.N to the definquent officials and served the said notice through DFC PS .~

Pezu and later the accused official submitted his reply to the F.S.C.N and also

appeared in the orderly room and subsequently Denove enquiry into the matter
was ordered. Mr. Liaygat Ali DSP/Naurang conducted Denove enquiry and

submitted his findings report and held him guilty of the moral turpituds and of*.'

absence from duty w.e.f 01.10.2013 to 16.01.2014(108 days) during the pc«:riodé he
spent as prociaimed offender in criminal case referred above.

4. All this, amount to gross misconduct on his part and liable to be punished under Ethé
Police Rules, 1975. -

|

Keeping in view of the above facts, the guilt of moral turpitude and a long pef*iod
of absence proved on his part is of such a nature, his retention in service will bring harm
and bad name to the department, thercfore, I, Ismail-UR-Rehman Kharak,District

Police Officer, Lakki Marwat & hercby dismiss@8 Constable Najeebullah No.142.

from service w.e. from the date of absence i.e. 01.10.2013 under Police Rules,1975. He
is directed to deposit all the Govt: articles allotted to him to concerned branches. '

Order announced. N |
0.8No._*8 | | /
] - . i B f: .
Dated 1/ 3 /2014, \gsw}mL KHARAK)
S Districk-Rolice Officer,
,/ 2f)/Ll,al i'Marwat.
No. /dated Lakki Marwat the /03/2014.
Copy to the:- . _
1. Regional Police Officer, Bannu Region, Bannu for information.
2. SRC, OASI, PO, Line Officer for necessary action. - ’ -
, /"'T‘A‘w-’ é“é

-
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U; CE DEPARTMENT BANNU REGION.’

; E;: QRDER A e

g ’: .
- . § .; {This order of the undersigned wnll disposejof departmenta_{
appegl submltted lpy E>:

ook constable N:.jib lJllah No. 242 of Distrlict Lalki Marwal

Hassed by DPO, Eznnu vide OB Ne. 289 dated 09.05.2014 in

whuc:h Lhc appellant wa, a,xdldcd major puishment of dlSl‘hlSS
g

x ) ‘fA

- o e oy vt

al fromj service.

;2. i

} :)n recmpt of his appcal the underswned scrutinized the:

~d it was found that DPO/Lakkx has rightly

whole enquury flle teadmg to hIS dismissal &

. . /
awarded the pumshment | ¢née, no need o nterference. . ; '
R . . B
. .‘,?‘ . vv‘\. oo oo .

‘ercise of the powers »esled m me under.

'Dollce Rules 1975 hereby ﬁlp the instant appeal with lmmediate Cffcc% : ‘
_.Orderannounced Lo : R SO

, (Sajid Alj KHam)Psp 5
; 5’: ‘ Reglonal Policé C‘fflcer
Powg! " Bann'u Remon Bannu

. C sl : e H
Mo.___ KTk ‘*:.' . /EC? datcd Bannu the /0 >/ / 7014 . ) . n

l.OD\/ t(.'-.? : i ‘
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e
S R . B I ; L
it . ' . R ol ;. R [E'
< : b : i A 3
Wb | SR BN NN
y : ey : i
. . . . [ HEE
R - Bk . (Sajld Ali Khtan)PbP A
. PR Lt ' . . v B AR
Al i o /Replonal Policés Officer, .
R A C l3annu Ru’lOn, Bannu ;
: H . . ; Lo ",'
H \\ ’ !
.r’; : s
i . ’\r_ .
I . N : )
A ‘ - o
) . . o ' r— 7 ‘_? . A '
: ;o } b . ot N ° i !
REL AR Y IE O SR ’
* v ST i '
' i !' :,
. HE R K ¢
SN i : - RN
o ;. P P : R
! : ' P A S . ! » S
o G dg Lo P A
. H IR y f
) IR ’ o : :
| T : ) : :
] i y. : LI . 3 - b
' Bl SRR I : .
° g3 PR . ) )
: - S P N
, f I f D
» ' 1 - 1 ’ N
i, : : :
'l! i :i ;‘ s -E
I i ' ¢ ! 4
':,‘ :". : i i ‘ P
: : AU ;o i
LN ' ';’%' by ‘ '! H .-
C b I i P , .
z. chto A R ‘

j<eepmo in view he above, , I SAJID ‘AL KHAN Req:ona! :
E
Joh‘te Ofﬁcer Bannu Remon Bannu in e:

— e v m e i ——

——— -

= emmr e mae



— - R
e e S A e b - P e oW My ¢ . e i

L | 1z 26— ?—{9_

!
|
BEFORE THE PROVINCIAL POLICE OFFICER I
- - - KHYBER PAKHTUNKHWA, PESHA;WAR L H

- Subject: MERCY PETITION SR A

Respected Sir,

Wim veneration, the petitioner submits -the instant melcy .
petition for sympatheuc cons1del ation on humanitarian grounds: A -
: ' : .- The petmoner was serving as Cook Constable and posted to;'
‘ o PP Shehbaz Khel P.S Pezu District Lakki on 01-10-2013, the SHO P.S Pezu | . i
registered case bearing FIR No. 320 U/S 371- -A/371-B PPC / 13Ao wherein |, = . "
the petitioner was falsely implicated. Although the pet1t1one1 was nelther_" T
seen norarrested on the postat the time of raid by Sl [O Pezu on the house - 0 7
~ of Behadar Khan R/o Sharbi Khel. Since a criminal case was registered, o A
therefore, the petitioner apprehending his arrest and male treatment at the ST S
hands of police disappeared due to fear of police. The petitioner was dealt” | -~ 0 . | i
- with departmentally and dismissed from service by DPO Lakki v1de OB~
No. 289 dated 09- 05 2014 (copy enclosed herewith) Lo
|
|

The 0et1t10ner filed.an appeal against the. order of DPO Lakkl."‘ ' i
before the Dib Bannu Range Bannu but Lhe same was rejected. (copy of the Lo
order is enclosed) '

The petitioner was a low paid scnvanl in the pohce .
~ department and the sole bread earner of his family. Since the dismissal of - - -~ "
“the petitioner from service, his children were faced with starvation as the .| . 00

petitioner had no other source of income except the pohce service. . JEE T T,

In 11ght of the circumstances dISCLISSQd above, it is requested -
that the petitioner may be re-instated in service w.e.f. the date of. dismissal

purely on humanitarian grounds, so that the kids of the pe’nt1one1 are
saved from further starvation and hmdsh]pc please.

Yotirs obcdxenu v o,

/PLUHM

Ex-Cook Constable -
- Najeeb Ultah No. 142 -

R/o Sharbi Khel, P.S. Pezu‘
. District Lakki -

Dated: 26-08-2014 - | W\’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1377/2014

Najibullah s/o Mehrullah /0 Sharbi Khel
Ex-Cook Constable No.142 PP Shahbaz Khel o ‘
P.S Pezu district Lakki Marwat................. : » B ' (Appellant)

Versus

1) District Poliée Officer, Lakki Marwat.
2) Deputy Inspector General of Police,

Bannu Region Bannu.

3) Provincial Police Officer, KP, Peshawar. - ' (Respondents)

PARAWISE REPLY BY THE RESPONDENTS NO.1,2 AND 3.

Respectfully Sheweth:

11.

PRELIMINARY OBJECTIONS:
1. That the appeal is barred by law & time.

2. That the appellant has no cause of action.

3. That the appeal of appellant is not maintainable. :

4. The the appellant has concealed the actual facts from the Honourable Tribunal.

OBJECTIONS ON FACTS:

1. Pertains to record.

2. Incorrect. On 01.01.2013, the local police of Police Station Pezu on prior information
conducted raid over the house of appellant and recovered ladies Mst: Asia Bibi, Mst:
Shehnaz r/o Punjab and arrested accused Muhammad Ramzan with 12 Bore Repeater,
accused Nazirullah and Samiullah with 7-MM rifles. A case vide FIR No.320 dated
01.01.2013 w/s 371-A, 371-B PPC/13-A0 Police Station Pezu was registered.
Appellant and accused Mehrullah made their egelpe. sty good from the spot. Copy of
FIR enclosed as annexure “A”

3. Incorrect. Charge Sheet based on Summary of allegatlons was issued to appellant and
regular inquiries through SI Gul Janan and DSP Naurang (Liaqat Shah) were conducted .
under the rules.

4. Incorrect regular inquiry followed by Denovo was conducted wherein all the

: opportunities of defense, cross examination over witness were provided.

S. Incorrect. Denovo Inquiry was conducted in accordance with Law & Rules.

6. Incorrect. After completion of dnovo inquiry, final show-cause notice was issued to
appellant which was replied by appellant and thereafter order No.289 dated 09.05.2014
was passed which is plausible and self explanatory..

7. Pertains to record.

8. Pertains to record.

9. Incorrect. The departmental appeal of appellant was found unconvincing and

unsatisfactory and was filed with cogent reasons.
10.  There is'no provision of mercy petition in the rules.

Incorrect. The appellant has received the relevant coples Photo copy of recelpt
enclosed as annexure “B”




,OBJECTIONS ON GROUNDS:

e

A)  Pertain to record.

B) Incorrect. Local Police on tip off information raided over the house of aﬁpellant and
recovered ladies and other accused with arms who belonged to Punjab while he and

other accused made their escape good from the spot. Appellant is responsible for the -
said illegal activities.

0 Incorrect. Regular inquiry followed by denovo inquiry were conducted through two
officers. In both the findings report the appellant was made responsible for the illegal
activities. Photo copies are enclosed as annexure “C’ & “D”

D) Incorrect. During the raid, the appellant escaped from the spot and willfully absented
from official duty for long period.

E) Incorrect. The orders of the respondents are justified and in accordance with facts on
~ record. The appellant was dismissed from service from the date of his willful absence
- from duty i.e 01.10.2013.
F)  Incorrect. Departmental and criminal proceedings are independent from each other as
- per rulings of Apex Court. In the departmental inquiry, the charges were3 estabhshed
and proved against the appellant. '

PRAYER:

: ?11}1 view of the above stated facts, it is humbly proved that the appeal of
appellant beinggot legal force, may kindly be dlsmlssed with costs.

Deputy Inspector General of Police, . ~ Provincial ce Officer,
Bannu Region, Bannu. . Khyber Pakhta#nkhwa, Peshawar.

¢ (Respondent No.2) (Respondent No.3)

Lakki Marwat.
(Respondent No.1)




b

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1377/2014

Najibullah s/o Mehrullah r/o Sharbi Khel,
" Ex-Cook Constable No.142 PP Shahbaz khel.

P.S Pezu District Lakki Marwat................ . ‘ (Appellant)
Versus
1. District Police Officer, Lakki Marwat.
2. Deputy Inspector General of Police,
Bannu Region, Bannu. ~ , .
3. Provincial Police Officer, KP, Peshawar. - (Respondents)
COUNTER AFFIDAVIT.

' ‘We, the respondents do hereby solemnly affirm and declare that the contents
of the attached para wise comments are true and correct to the best of our knowledge and belief

and nothmg has been withheld or concealed from this Honourable Tribunal.

a )
T
: ~ (Deponent) .
Deputy Inspector General of Police,
Bannu Region, Bannu.

(Respondent No.2)

(Respondent No.3)

District Police ®fficer,
Lakki Marwat.
(Respondent No.1)
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BEFORE KPK SERVICE TRIBUNAL, KP, PESHAWAR
S.A. No. 1371/2013

Najeéb Ullah VErsus DPO & Others

APPLICATION FOR PLACING ON FILE JUDGMENT
DATED 02-i0-2017 OF ASJ-II LAKKI MARWAT
FOR THE ENDS OF JUSTICE:

Respectfully Sheweth;

1.

That the above mentioned appeal is pending adjudication in this
hon’ble Tribunal which is fixed for today.

That the appellant was dismissed from service on the basis of FIR
No. 320 dated 01-10-2013 U/S 371A/371B PPC/13A0 of Police
Station Pezu, Lakki Marwat.

That during pendency of the appeal Trial in the above mentioned
FIR concluded whereby the appellant was.acquit‘ted of the charge
honorably. (Copy Attached)

That the judément in question needs to be place on file for the ends

of justice and arriving at a just decision.

It is, therefore, most humbly requested that on acceptance of
this application the judgment dated 02-10-2017 of ASI-II Lakki

Marwat may kindly be placed on file in the-interest of justice..

Appellant

Through
| el

Saadullah Khan Marwat

Dated 31-01-2018 Advocate




' E COURT OF SAFl ULLAH JAN .
ADDHTONAL SESSIONS JUDGE II LAKKI MARWAT l"{

Sessions Case NO............... 47 offhe iyear 2013,
Date of original institution ............. 05.12.2013.
Date of transfer to this court.............22.03.2017. o 4
Date of Decision. .......voueeveininnn ...02.10.2017. i
~ State through . o
Muhammad Noor Khan SHO Pezu e e, Complainani.
. .'..r\/er‘sus,. coes L _ *

" Mehr ullah son of Khan Bahadar, Najeeb ullah son of Mehar ullah., Sami ullai: and
Razi ullah alias Nazir ullah son of Mehar ullah all r/o Sharbi Khel, Mlsal Khan son of

-~ Abdul Hameed Khan r/o Langar Khel Pacca Dlstuct Lakki Marwat and Muhammad
- ‘Ramzan son of Akhtar Khan r/o Rahmanl Khel Pinyala District DI

Khan......... e d S ,f? ....... Accused facing trial.
-'Daud Khan son Muhammad Kha;rl 11/0 Ghandi Umar Chikar District
Lakkii...oooooo et e, S Absconding Accused

CHARGED VIDE CASE FIR NO 320 DATED 01.10.2013,
U/S 371-A/371-B PPC R/W 13A0 P.S. PEZU, DISTRICT

LAKKI MARWAT *
| | . | : b
JUDGMENT. L be
. o : ' =3

This judginent of mine is the'cdhsequence of an application filed *!3;(/ the
.accused facing trial for their acquittal l:l‘f/"Sl2\6-5-K Cr PC on the grounds rec:drde‘(ll
i . o ‘in the application. - | I

s

It was the case of prosecutiorf reported in the shape of Murasika on

01.10.2013, that Najeé_b ullah son of -Mehr ullah, Mehr ullah son of ;.’:i(han
Bahadar Khan t/o Sharbi‘. Khel, Misal Khan son of Abdu] Hameed Khar and

A

A d\\.}:?:"?‘;‘ qDaud Khan son of Muhammad Khan r/o Langar Khel Paca who have b ought
Ak

‘ 1 :
two ladies for the purpose of Zm_a.and selling are present in the house of
- ;

. A T v @csused Najeeb ullah. In view of thé credibility of _infbmiation, for the pdrppse

: ‘ ‘c‘u‘ . - ' : .
igirrest of accused and to 1‘eco_v<}e'i_1 the ladies, the house of Najeeb ullah rgided. -
T BT e ' , e ~ - R

R P o)
Cistrict &, -

DGLGETY Nt , 1 ' . . 1{
o BN \ -
Lol e, L . . - - . . ;
'.. - ¢ . - - . »
- . Lz Al

b




s e

'Najeeb ullah three persons duly armed with weapons SO recovered were é.lso.

" trlal to the court of competent JUIISdlCtIOI‘l ' 3

: \‘vele found there in the courtyald oi house of Najeeb u[lah They dlsclose

then names as Asta bibi wife of Muhammad Nawaz and Shah Naz wife of Alla

Dita and on seeing the local pohce they requested to rescue them ﬁom the b
- e

clutches of accused ‘On house scarch from the resrdentlal room of accrrsed

‘ )
arrested who disclosed their names ‘as Muhammdd Ramzan son of Akht’u
Sami ullah & Nazir ullah sons of Mehar ullah From therr possessron three

rifles mentioned in the report were also recovered for which no valid hcense

" H£1 ]:

!

- was produced hence the report was [odged in the shape of Murasrla which was .

- iy
i
later on mcorporated in. the case FIR No 320 dated 01. 10. 2013 u/s 371- A/:571- ‘

B PPC r/w 13A0 at PS Pezu Dlstrict'Lakki Ma_rwat. o . . ﬂ-
. ! .
‘After the regtstratron of FIR W1th the above partlculars the local police

Af[

i-hvestigéte_d into the matter SO on completion of ihvestigation initially compl’iﬁete
1 s l‘

challan was submitted against arrested accused Muhamma;d.szan sorr;,gaof

¢

Akhtar Khan, Samiullah & Razi ullah alias Nazir ullah sons of Mehar ullah

'v‘vith challan u/s 512 Cr PC against the abscorlding accused. Later on accusfed )

Misal Khan, Najeeb ullah and Mehar ullah were also arrested in this case and
: &

hon submrssron of supplementary challan against them the case was sent ; 1' Lo

5

On commencement of trial ‘accused were summoned and after i’t:he

observance of formalities u/s 265-C Cr PC charge was framed.to which the

‘!

accused pleaded not guilty and clar 11'1 trral SO prosecutron was asked to lead‘,iits
ATTES « - .

eVidence against the accused ;)




: . L
. respectively however neither the com

.. abductees put their appearance befoxf@:

- commencement of frig] én 05.12.2013,

the st"?a{’éd‘a‘eht%f Rw.-

accused facing trial on the allegations so léveled against them, T
- Owing to this disinteresting aftitudé"of the prosecution witnesses initiglly
and an application u/s 265-K Cr PC 'was“ﬁ'l:éd'but';vide order dated 25.01.20@7;

. the said application was declined ‘being premature.

fi -
Since then tj]] today the prosecution was " provided with repeaté{d
Opportunities to complete jts evidence against the accu;sed but during this lonj
\ i L Ef)e
‘ period only two material witnesses nam;aly Mir Sardar 'Khan SI and Mati ulla{g |
" 1HC were produced who recorded 't}-llei'r';__s‘ta‘temént’s'. as _PW~4 and PW;G

A
¥ .

ki

-~

Plainant of the case nor the 'alleged‘"_

the court to support the

Cr PC.

ile, admittédly since theij;

tll date fixed none of the star 1

present accused are Mir Sardar Khan S (PW-

Mati ullah [HC (PW-6) being the witness of'the-actualv occurrence but it is in

6 that he cannot give the exact time when they reached to j}

4

Ry
<z . C
= o ST . )
District & VESSIN iidge
. . *
Laki; Maiwg,

I
[
ae

{I)‘ béing IO of the case as we]] as .




i'ﬁi;zi‘if-'é«*’~-g‘roundless allegations and deficient evidence thjs court left with no other ¢

the place

- Mu1a311a r
‘Whereas it in the statement of PW—6 that there IS no mention of the.x ecover y of
the alleged abductees and arrest of the 'accused as claimed in the report in ‘hlS " -':, :5
161 Cr PC statement Besides that it is m the statement of 1O of the case wﬁen

=

deposed as PW-4 that durmg his ent:re 1nvest1gat10n he has not recorded g:he

attendmg circumstance of the present caSe for the time belng on acceptance of \ :

Aapplmatlon_all the accused facing trlal are acqu1tted of the charges leveled ‘]




maintained for POs.
FIN

-
Case property if any, be kept intact till the arrest and conclusion of tri?:;].I
of absconding co-accused Daud son of Muhammad Khan - .

Ta e

File be consigned’ to the record room

after its completion and!
H : o
. ' . b
! compilation, : L I ; A
' l | SN o B
- Announced: o . i
T : ) '
02.10.2017 4

ssions Judge-1T

Lakki Marwat. | F
i # Addl; Sessicns Judgedt

G BT et

o o (Safz ullah Jan)

‘Addifional Sessions Judge-11
. ' Lalki Marywatyi
CERTIFICATE: Addﬁii?!l\a:-uwat : &
Certified that this judgment of nﬁiﬁe‘ consists ‘of (05) pages and each hag
been read over and signed by me after making necessary correction :'
s s
\ (Safi ullah Jany ¢
- Additional Se

i
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¥ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1371/2014

Najeeb Ullah Versus D.P.O & Others

RELICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 04 preliminary objections are illegal and incofrect. No
“reason in support of the same is ever given as to why the appeal is
time barred, cause of action, not maintainable, 'concealed actual
facts. ) |

ON FACTS:

Needs no comments.

Not correct. The para of ~the’ appeal is correct regarding recovery of
female and male as per FIR dated 01-01-2013.

Not correct. No specific allegation was Ievéled against appellant.

Not correct. Enquiry was not conducted as per the mandate of Law. -
No statement of any witness was recorded in presence of appellant

nor. he was afforded opportunity of crd'ss examination.

Not correct. The para is without proof regarding De-Novo enquiry,

while the recommendation of 1% enquiry was not known. Subsequent

énquiry'was also not conducted as per mandate of Law and Rules.

Not correct. When regular enquiry was not conducted as pe'r mandate -
- of Law, then service of Show Cause Notice is of no avail to the

department. The reply of appellant was not taken into task.

Not commented upon by _the. respondéhts even appellant was not
absented from duty for a single day. As per Nagal Mad No. 04 dated
20-12-2013, appeliant was in Police Line Lakki Marwat being
suspended and not absent. (Copy as Annex "R") |



10.

11.

T2

~t

-« Not correct. Appellant submitted departmental appeal to the Authority

for reinstatement in service-which was filed for no legal reason.

As above. There is provision of Revision / Mercy Petition in Pblice -
Rules. ' ’

Not correct. The para of the appeal is correct for supply of documents
but in vain.

GROUNDS:

Not commented upon by the respondents being Cook employee.

Not correct. The Police never raided the house of appellant but of a
Khan Bahader of the village. No illegal activity was made by him._

Not™ correct. Neither formal enquiry nor subsequent enquiry'was '

-conducted by the respondents -as per the mandate of Law which is

evident from the same.

Not correct. The Charge Sheet and Statement of Allegation no ever
contains allegation of absence from duty.

Not correct: No retrospective effect could be given to any order.

- Not correct. Appellant is no acquitted from the baseless charges as per

order dated 02-10-2017 of the competent court of Law. More so, in
similar circumstances such like appeal was accepted by this hon’ble
Tribunal vide judgment dated 14—.'10-20\11. (Copiés as Annex “"R/1” &
"R/2") |

It is, therefore, most humbly prayed that the appéal be accepted

as prayed:for.
o @a)&b

Appellant

Through Q_JL//L o

Saadullah Khan Marwat

Dated: 27-11-2017 < Advocate,




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

=

S.A. No. 1371/2014

Najeeb Ullah versus . D.P.O & Others

AFFIDAVIT

I, Najeeb Ullah Khan appellant do hereby solemnly affirm” and

declare that contents of the Appeal & rejoinder are true and correct to -

the best of my knowledge and belief while that of reply of respondents
are illegal and incorrect. A

I reaffirm the same on oath once again to be true and correct as -

per the available record.

@

DEPONENT
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APP ‘i’orl the State preseht.' Accused n‘amefy_Miééi,l'{thaﬂti, Néjé,e‘b ullah

and Mehar ullah 'Qn bclll present ﬂlonowah 1hur coumd Accused

Muhammad Ramzan, Nazir ‘ul_lah aliaszazi’, L},_l‘ld_h ‘and Séfmi__ u‘_i}‘al are on

exemption. Accused Daud Khan is absconding. None for the .c‘;_ompléiinahtj

present. Either private or official rémaining PWs are not in attendance:”

Arguments on application u/s.265-K Cr P_,.C‘hczi.rdv. iRCCé:ljd of. the. case. tile

_ perused. ‘

Vme my detail ]udgmem 01 today consxstmw of (()5) pz*gcs Se"\dia’((‘l\f

placed on ﬁ!c, as th(, dCCUSCd ﬂxtady suﬂezcd a: lol to havc hoed the

hardship and agony -of trial for more than th_rce' yéans~anci there is no h:Opéi

and prospect of the success of the prosecution to bé able to depdse the rest of

“the PWs against the accused facing trial so as to conclude their cuse in the

near future. More so since the disposal of earlier: ap_plicatiorg“ti!! 3(!;1t@;'l’1$<€_d ‘

during this period of about 10 months the prosecution hzm failed to havc-'

~carried out any serious efforts to ensure the attendance and exami_hatio_n of

the rémaining star prosecution witnesses so as to support the allegations

recorded against the accused facing trial in the shape of Murasila report. -

Thus in the attending ci:‘ctlllistaf1ce_ of - the - present “case for groundless

allegations and déficient evidence this court left with no other alternative but -

Lo invoke the provis_ionsQ‘i‘"'scclion 265~K~ .Cr; PC; hen‘ce l‘o achieve the ends. |

of |uslu,c and to bl()p the abuse 0[ pxocek.x oi lch in' the attending

_c’ircumstance of the presem case, for. the timé. b'ejhg,',onj-ac.cepténce of

application all the accused facmo tml are acqmttcd 01 lhc char ggs levcled

against them VldO case H ‘\‘o 320 dated Cl 10 901? u/q 37'-/\/ 71 B PPC




-4

s r/w 13A0 @d at PS Pezu Distri ict L’lkkl Maanl ]he accuscd fac :

trial are on bail; hence their bail bonds stands mncelled ﬁnd sunetleq to them¥. .

are discharged oftheu liabilities under the ball bonds

So far as the _ca'se of absc’-onding. cowscqused Daud:K_Ean son
Muhammad ~'l‘(han r/o Ghandi 'U.mari Chik-.a‘n} Distnjic't; ILakki .'1'\/Iajtwat is
'concerncd, for his willful abéencé‘,and cliét'er»alcl to the ])IOCCSS éf law and
court on the bams of record ana evidence 'so lecordcd in his abqentxa within
the meanings of section 512.Cr PC, he is declared as proclaimcd "(‘)f’fenc"ler
and perpetual warrant of arrest be issuéd against him. A 'cojay' of '.lh‘is‘
, judgment be sent to the quaiter ,coﬁcemed to gnlist tﬁe name oI’_‘abs.cond'ing
accused in the relevant register maimaihed 1;01' POS.
Case properfy if any, be kept inta'c’l till the ._az‘re_.'st and cox{clilsior; of
trial of eibscoﬁding coiaccused. Daud son bi'M‘L’xl1e‘|1i1.|11z;d Khan:

[y

File be consigned to the record room after its completion and

compilation.
Announced: : - S
. 02.10.2017 ‘ ~ -
. o . ' - (Scﬁ ullah Jan)
‘ L A(l(llthll‘ll Sessions Judge-II

oD, No?}o} . | . Lzll(l(l Marwat
\pplication Acccwed on’.'/‘/'z - .
Copving Fee deposited oz.......,... . llm 8 225 Yres Gopy

Judgment received for onyinrg ..f.'['/)?
No of words a

Copying Fee o ' = h," ‘-
. Search Fee e ' L e 30‘3'/ ‘6"‘/2

Aeseiinonnnns ‘.‘Lﬁ“a Ernhhe
Urgent Fes

veeefoavane

...... oo rne

\"'nb Cl \ o ..“ ‘ c ‘.ooo.-o»u

Topy cnoLp i ;J on /"/.'.‘:./}

v de’ e, /’."..f.z/?

Sl evy, e o A @
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BEFORE THE KHYRER PAKHT SV 58 A SERVICE TRIBUNAL. PFSH AW

Appual B,

. Date of institution / TN
4 : Date of decisio IR

b Munir Kinm 870 Yousal Khan, /0 A Jan
I'x-Conglable Na.638. Pohu. Past Shi vba
Cakki Marnwat. tAppelioni)

BURNES
,-
District Police Officer, Lakki M anwat,
“+ Regional Police Officer. Banny Hegion. Bamnu,
S Provinetal Potice Officer, Peshanr, et i Respondeints)

N

! APPEAL AGAINST Q.12 NO 2320 DATED 732010 OF RESPONIN *'l‘

: ' NOLTD WHERERY APPELLANT WAS DISMISSED FRON SERVC
AND AGAINSYT TTIE ORTER NOZEIEC, DATED 17.6.2010 ()]"

! RESPONDENT NO.2 WHEREBY REPRESENTATION OF  THE
APPELLANT WAS REJECTE D. )

MRCSAADULLATT KFHAN MARWA _
A lmc.:u. . For appelkmnt.

M ARSHAD ALAM

AGE, ' FFor res pondeints, «
SYED M/:\N'/.OOR ALEFSHAIL MITNBER
ML KTIALID NUSSAIN, NMENBER

,S_}'i‘.ii). MANZOOR ALL € HAL MEMDBER « This appeal has been filed

Yanir Khan, appcllant, against the orln Cated 7.8.2010. whereby he was dismissed from
service by respondent No. 1, and arvinst the order dated 17.62 10, whereby his
represcntation was rejected by respendend s o prayad et on aceeptanee of the
appead, the impagied orders may be scb cad s end e gepc et nne b eelnstaied in service

with a1} back benefiis,

A Bricl facts of the case as nairate 4 fom e mens af appeal are tat the appeltan
“while posted at Police Post Shabbaz Kbl vide FIR 719 dated 22.12.2008. 2.8 Peva, todgced

eyt g T A s s O 2

By st Nagr Nama 1)/0 Suhib‘ Noo K. Mashin Manseor for her abduction by ibe

;
i
!
A
|
}

appellant. The appeliant was issued charge sheer atongwith siement of allegations o

MLILZ008, which was daly veplicd >0 himo An enquiry was condocled and afier it

1

i- - £

oar mgen L eetmate e g o ewaee st ney e Lo . - .
; ‘%‘ “ i H I . ™y . 0 oL ‘ﬂ’ -

. Y N LR LR T PR P . :
, y X WA Ty 0 R AL NPT IEN e
i .* o . . .“’ '




2 t C

hin, Finally, vide impugned order dated 7.5.20100 the appellant was dismissed from service
with immediaie "Clicet. Fecling aggrieved, the appeliant filed departmental appeal on
12.5.2010. which was rejected on 17.6.2010, hence this appeal.

“

3. Maotices were issued 1o the respondents. they |

fed thelr joint writien reply and

conlested the appeal. The appellant also {iled rejoinder in rebutial,

. A
Arguments heard and record perused.
hY The earncd couns ! tor the appetlant argued that the enquiry was tot condueted

in proper manner. Statements of wilnesses. produced against the appeflant. were not recorded

in his presence., nor he was g ven praper chanee 10 defend himselt. Final show cause nolice
sserved upon the appellant withowt C.np_\' of enguiry report. Even dindings of enquiry were ne
communicated to hin, which were mandaiory under the Taw. e further argued that the
enquiry officer’in its lindings recommended to the authority ihat procecdings may he kept
pending Gl the decision of criminal case pending disposal in a competent court of law but the
authority deviated from the ‘same and dismissed the appellant from service. Tie also stated

that in the aforementioned criminal case. the appellant has been acquitied honourably and

was entited for reinstatement with atl back bencfits. tn support of his arguments. the learied
counse! for the appellant relied or 201 1-PLC {(C'S) 387, 2008 SCMRSSS and 2001-SCMR
209. e requestad (hat the appeal may be accepted as prayed for.

6. The feamed AGP. onthe other hand, argued that departmental procecdings ane
criminal procecdings are diffevent ad e ran mmultancousty. e further argued that chitrpe
sheet alongwith statement o) ali-oasions was tsued o the appetiant. During the enguiry
proceedings. -he was given prope: Liog 1 ass examine the witnesses produced agains. |
him, bul he failed to prove his inmectice and he has vightly been L!ismis.sc'.'. from service

being dn eoiployee of discipline.

7. Perusal of record would show that the appellant was involved in a criminal case
and proceedings initiated against him by the competent court of law, The depariment also
initiated departmental proceeidines against him. The record revests that the enquiry had heen
conducted I guestion answer jorms without affording epportinily to the appeliant to cross
examine the witnesses. Fven sopy of enquiry report had not been provided to him alongwith
final show cause solice. which were mandatory under the Taw. The Tribunal turther observes
fhat the departiment must wail for e outcome of - criminal case. whercin he was exoneriied
by the competent court of Taw. but the depariment  straight away dismissed the appeflan

rom service. even without  ollowing proper procedure in accordance with the faw, T

wnents advanced by the jeared connsel for the appeliont.




\,.<: ' s
e the mumhmun 01 d-smls from service awarded to the-appellant is converted inio

)
.

B Au:)_;*,:. r)f two m'::'cn.cnts :l_“or year ot withowt curmulative elfect for being neglivent an
. L oo - . o - -
cf)nduc-l not ‘\\rorthy of a polxcc employee. The appellant iy mmsml 2d into service with

nm‘ ediate effect and he uuuvunnu period may be treated as extra-ordinary leave without
Py ‘

K
'

-"}"J : o+ JThis OldLI will also clnsposc ufdnolhu conneeted appeal No 13612010, ol /\\nh
. K |1<m who was not duu.lly involved in the T[R and c\oncmted honourably by the competent

nm “of hlw So hu pumshmcnl of usmlssaf ﬁom suvxcc 1S comultd new (umm and
1

e "xs mmstdtcd mto scrvice w1th all back; oenu‘"ls

Ll
0L Parties are. however, left to bear their own costs. File be consigned (o the récord.
- -/ h
-

ANNOUNGED
RERTFIIRE.

.‘ié (/ ; -
L SYED MANZOOR ALI SHAIT)
MEMBR .
e
R
Date of A?rcéen‘»;
- Ngmber of W
f: ‘Copying Tl o
Total e
Namsz ¢+ ¢
Dqt‘ Or‘ ‘“ F A e
Date of Dehwvery vs COTY_
. i

\“'\‘A . ’ .‘ " . .. ; ’
e f{.jﬁ& an vu,w 01 the above the appeal is acccpmd the impugned orders  are st aside,
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._ 1933 /ST Dated 25 /9/ 2018

To :
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Lakki Marwat. ’

Subject: - JUDGMENT IN APPEAL NO. 1377/2014, MR. NAJIBULLAH.

I am directed to forward herewith a certified copy of Judgement dated
30.08.2018 passed by this Tribunal on the above subject for strict compliance,

Encl: As above \

. = o
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




