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BEF ()RL KIIYB]”R PAKII[UNKIIWA SERVICE TRIBUNAL,
PF PESHAWAR. ) ’

SERVICE APPEAL NO. 1412/2014
‘Date of institution ... 28.11.2014
Date of judgment ... 25.05.2016

Saced Khan, Ex-Patwari, Patwar Halga Muhabatabad dnd
Behram thm Kallay Mardan.

(A-ppelle-lm')
VERSUS
1. Commissioner Mardan Division Mardan.

27 Deputy Commissioner Mardan. .
3. Scnior Member Board of Revenue Khyber Pakhtunkhwa Pcshawar

(Respondents)

APPEAL UNDER _SECTION-4 OF E & D RULES 2011 AGAINST THE QORDER
DATED 29.10.2014 PASSED _BY RESPONDENT NO. 1 WHEREBY:
DEPARTMENTAL _APPEAL OF THE APPELLANT FILED AGAINST THE
ORDIR DATED 22.07.2014 OF_RESPONDENT NO. 2 WHEREBY THE
APPELLANT _WAS REMOVED TFROM_ SERVICE  WITH _IMMEDIATE
EFFECTS, HAS BEEN DISMISSED.,

r. Rizwanullah, Advocate. . IFor appellant.

Mr. Usman Ghani, Sernior Government Pleader. A . Torrespondents.
i

MR. PIR BAKHSH SHAH - , . MEMBER (JUDICIAL)

MR. ABDUL LATIF ' . MEMBER (EXECUTIVE)
JUDGMEN <

PIR BAKHSI[ s'n'/}f

At the relevant time appellant was Parwar:’
=

-
Halqa;*Muhabatabad and Béfiram Khan Kd“dy, Mardan  who was proceeded against under

Efficiency and Disciplinary Rules, 2011 on the following charges -

) Whereas an application of MirzazKhan petitioner/complainant was

pending before the court for partition wherein the court ordered to Saced Khan

Patwari to prepare and submit Naqsha Bey & Jeem on 25.04.2013 fixed. in the -

-case but allegedly the same were not submitted on the date fixed.




'./

(i) Whereas Mir'./_,a“Kl.lan visited Patwér Khana Mohabat Abad {or preparation
f the said Nagsha Jat and you Saced Khan Patwari allegcdly demanded transfer of
25 marlas of land in lieu of preparation of the said Naqsha Jat. When your said
option was not accepted you Saced Khan Pgtwari Halga Mohabat Abad/accused
official demanded Rs. 5,00,000/- thcn Rs. 3,()(),()0()(— and at the last Rs. 100000/-
and allegedly threatened him that in case of complaint or nonpayment, you will
allot the land somewhere else against the laﬁd in his possession to involve him in
lengthy litigations.

(in)  Whereas you Saced Khan Patwari Halga Mohabat Abad/accused <)_f’l'|ciai
allegedly recc;ivcd illegal gratification of Rs. 60,000/- and the remaining amount
of Rs. 40,000/- was promised to be paid when the Nagsha Jat arc submitted to the
court.

(iv)  Despite receipt of said illegal gratification you Saecd Khan Patwari Halqa

Mohabat Abad did not submit the requisite documents before the court and case is

st"il pending without any progress.

(v) Whereas you said acts are against the rules and comes within the meaning -

of corruption,_iﬁcfﬁciéncy & misconduct as laid down in scction (g) (i), (i) and k

(1) of the Government of Khyber Pakhtunkhwa (15 & 1) Rules 2011 for which you

are liable 1o be proceeded against under the rulos ibid.

2. Regular inquiry in the case Awas conducted by Assistant Commissioner Mardan who
vide his report dated 02.07.2014 found the appellant guilty and recommended him- for
imposition of major penalty. Afier a final show-cause notice the appellant was removed from
service vide impugned order dated 22.07.2014 and his departmental appeal was also ﬂrcjccre(l
by the appellate authority vide his order dated 29.10.2014 hence this appcai under s:cct-ion.-dl of
the Khyber Pakhtunkhwa Service Tribunal Act, -1974.

3. Relevant facts of the case can be reproduced from order “dated 29.10.2014 of the

Commissioner Mardan Division as follow:-

“Brief facts of the casc are that the appellant was appointed as ’atg)’ﬁri‘orfﬁl 1.08.2011.
- _15;" P ) -
Presently, the appellant was posted
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Mardan. In the meanwhile on 14.05.2014, '()ne- Mr. Wali;ur-l{ehn-']an son of Noor Rehman R/o
Baram Khan Kaley filed a complaint against -thc present appcellant before the Deputy
Commussioner/District Collector Mardan stating therein that his application' tor official
partition.was pending before the revenue court, after obscrving all the legal formalitics, the
trail court directed Patwari Halqa to prepare Nagshajat Bey and Jeem but the same were not
submitted on date fixed. As such, ‘hc visited patwar khana for so many times for the same
purpose but in vain. He has 'furthcf added in the said application that lastly when he visited the
Patwar Khana, the prcéent appellant/patwari halqa demanded Rs. 100000/~ for preparation of
Nagqshajat, Rs. 60,000/- were received by patwari halqa on the spot aﬁd for the remaining
amount it was promised that the same will be paid as and when the refevant Nagshajat will be
submitted before the court but despite of payment he was reluctant to prepare and has delayed
submission of Naqshajat on one or other pretext due to which the said partition application is
still pending without any progrcssl. Hence, the complainant filed the instant complaint l)(—:f.'()l'c
the Deputy Commissioner/District Collector Mardan.

In this regard, preliminary inquiry was conducted and one the basis of which forinal

grairy was conducted by the inquiry officer wherein the present appeliant failed in bringing
sonvincing proof in his defence before the inquiry officer and which established his guilt.
After properly inquiring into the matter, the inquiry officer recommended major penalty to be
imposed on the appellant. On receiving the report of inquiry officer, the appellant was awarded
major punishment of removal from service by the I)ei)uty Commissioner/District C()“CC&)!'
Mardan v-ide the impugned order dated 22.07.2014. Yecling aggrieved thereby, the appellant

has assailed the said impugned order before this court through the departmemal appeal in

hand”.
4. Arguments heard and record perused.
5. A careful perusal of the record would show that disciplinary proceedings against the

appellant were set into motion on application of onc Wali-ur-Rehman and appellant was also
found guilty in the facts finding inquiry conducted by A.A.C (R) Mardan. Appeliant was duly
issued charge-sheet and statement of allegations to which he has replied. Regular inquiry in the

casc was conducted through Assistant Commissioner Mardan followed by final shows:




nottce to which again the appellant submitted his reply. 1t -is thus evident that full opportunity

of defence has been given to the appellant.

6. We have carefully perused _thé record and h-ave also considered plea of the appellant in
defence. This could not be denied as would reveal from record that receiving a sum of Rs.
50000/- was admitted by appellant from Mira Khan. According to the appcllapl’, this sum of
Rs. 50000/- was received from Mira Khan on behalf of one Muhammad Saleem who owed a
return of ovérpaymenl sum made to him by the government. In view of this plea and defence, it
is no more material as to whether Rs. 60000/- or Rs. 57000/ was paid by Mira Khan as bribe
to the appellant because the appellant. has admitted Rs. 50,000/- and has also taken defence
plea to justify it. The burden is now on the appellant to prove his contention on record. The ‘
record on perusal ‘;N()uld show that appellant has failed to prove this contention even in the
facts finding inquiry. We may reproduce relevant para from the same as (ollows:-

“According to the statement of Patwari Halqa, some land owned by Mohammad

Salcem, was acquired for Agriculture University, and at the time of payment an amount of Rs.

,073/- was paid in excess to him, as such he was served with a notice Lo refund the excess
. as such, he refunded Rs. 100,000/- in thc- month of April, while Rs. 50,000/~ was
refunded on 09.05.2014 and for the rest of the amount he was dirceted to refund the same at an
carly possible date. In support of his contention he placed on file photo copies of Affidavit
furnished by Mohammad Saleem, and challan through which Rs. 50,000/ refunded by
Mohammad Saleem, was deposited in Government Treasury, under the signature of ‘I'¢hsildar,
Mardan, uﬁder head G-11215. A careful perusal of Affidavit aliegedly f’un%iﬁmd by
Mohammad Saleem, revealed a sum of Rs. 437,073/- was determined as compcnsél’ion for the
land acquired by the Government and Mohammad Saleem, received the said amount, as such,
the question of excess payment and refund therefore does not arise, however, Mohammad -
Saleem, furnished the Affidavit to this effect that in case of excess payment he will be lable to R
refund the said amount. Similarly perusal of photo copy of Treasury Challlan, l'i’n‘()ug),h which
the amount refunded by Mohammad Saleem as per contention of Patwari Halqa, was deposited

in Treasury, revealed that the amount has not been deposited in Treasury”.




7. 1t 1s thus evident that plea of lhé appellant was not proved in the fact ﬁnding mquiry.
Perusal of the regular inquig/ report, W()ulld aIS(;show that the stance taken by the appellant
was also not proved. Relevant portion is réproduced here as follows:-

“Tirom perusal of the above statement/discussion it transpired that the accused patwari

neither produced notice of the Tehsildar for recovering the overpayment as narrated by him in

his statement nor he is authorized person to make entry in the acquaintance roll as the said

acquaintance roll 1s entrusted by the District Collector to the 'Tehsildar for disbursement of

compensation. The patwari halqa has also failed to produce convincing cvidence to rcbqt the
allegation leveled against him. Therefore I am of the view that the amount paid by petitioner in
presence of Wali-ur-Rehman was demanded and received by the pal‘_wari for preparation of and
submission of Nagsha Jaat “Bey & Jeem.” And the record shows that the said plea of the
appellant was neither proved nor believed by the appvellalc authority in which respect | may
reproduce the relevant portion from his order as follows:-

“T'he contention of the appellant that he received the amount in the wake of Revenue

Tax Collection, is bascless as the competent authority/Deputy Commissioner Mardan has not

directed him to do so and secondly, nothing was outstanding against the complainant Mr. Wali-
ur-Rehman under Revenue Tax Collection”.

8. The r;ecc)rd reveals that the Impugned orders arc comprehensive, with full reason and
full opportunity of dcfencg has been give‘n to the appellant. In the stated situation, this 1'ribunal
does not secem legal or factual infirmity in jhe impugned order for its indulgence. In the
circumstances of the case, the penalty also does not seem to be excessive. Resultantly, it is
concluded that the instant appeal having no merits is liable to be dismissed. The same 1s.
therefore, dismissed. Parties are, however, lefi to bear their own costs. File be consigned to the
record room.

ANNOQUNCED
25.05.2010

(PIR BAKISIT SHAL)
Member

(ABDUL IAIH”
Member °
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- 212.05,2016

25.05.2016
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Appellanf with counsel (IVIr.‘ Rizwanullah, Advocate) and Mr.
- Usman Ghani, Senior Government Pleader for respondents present.

Wakalat Nama on behalf of appellant submitted. Arguments heard. To 3
come up fororderon )9 — ¢ //
= - /O

.: &

MEMBER

MEWBER

Appellaﬁt in person and Mr. Muhammad Jan, GP for
respondents present. Order could not be announced due to learned

executive Member is usy in learned bench-1. To come up for
order on 25.5.20167 4/

Member . ber

Appellant with counsel and- Mr. Usman Ghani, Senior
Government Pleadelrgf_orXfesp'eﬁdents present. Arguments heard and
record perused. Vide our detailed judgment of .today placed on file,

this appeal is dismissed. Parties are, However, left to bear their own

cost. File be consigned to the record room.

ANNOUNCED
25.05.2016

L=
MEMBER o MEMBER
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4 14.05.2015

29.10.2015

19.02.2016

Appellant in person and Mr. Ali Akb-ar, AADK alongwith _Assista’rit ‘

A.G for respondehts present. Written reply submitted. The 'app.eall_; is

-assigned to D.B for rejoinder and final hearing for 29.10.20,15'.

.y _
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Appellant with counsel and Asst: AG for respondents
present. Arguments could not be heard due to shortage of time,

therefore the case is adjourned 1o / ?r 2~ / 6 . for

arguments

Member - ber

Appellant with counsel and Mr.Kabeerullah
Khattak, Asstt.A.G for the respondents present. Since the

court time is over, therefore, case is adjourned to

2~ Q <44 for arguments.

N

BER

MEMBER




Reader Note:

21.01.2015

13.02.2015
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I
Smcc 20" January has been dcclalcd asupubhc luollidaﬂlf by
Hood
| "u .|']. | ‘
the provmmal government, there‘forc;, case s adgoumod to
[

13.02.201.5 for the same.
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Appellant with counsel present. Argued that the appellaot was

; iapp ointed as Patwari in the year 2007. That whlle servmg as lPatwarl‘

Halqa Muhabat Abad District Mardan, a complaint was }odged by one

Mira Khan on 13.5.2014 alleging therein that bribe was accepted by the

appellant for preparation of Naqsha)at That on: the ba51s of the lsa1d

| D F

complalnt 1nqu1ry was conducted and appellant removed from setvwe

vid
4.8
the

(le order dated 22.7.2014 against which departmental appeal dated

'2014 was preferred which was rejected on 2. 10! 2014 and hence
‘present appeal on 28.11.2014.

That the appellant was pumshed desplte contraldlctory ev1dence
e

|

~ . and that the inquiry was not conducted in- accordance w1th law P

t

res

|
Points urged need consideration. Admlt Sub)ect to dep031t of

"'s'ecmty and process fee within 10 days notlces be 1ssued to the

pondents for written reply for 14.5.2015 before S.B.

i
1
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Form- A

€
FORM OF ORDER SHEET . -
Court of
Case No. 1412/2014
S.No. | Date of order Order or othér proceedings with signature of judge or Magistrate
Procgedings
1| -2 3
1 17.12.2014 The appeal of Mr. Saeed Khan resubmitted today by Mr.
Fazal Shah Mohmand Advocate may be entered in the
Institution régister and put up to the Worthy Chairman for
proper order.
\&%TRA
£3 Hisscase s .enteustedetosBench,  ~forsprelimingnn)
h‘éarin,g}tdzb‘e' cutugtherdign,. . .. -

CHARMATR)




Thef8Rr appeal of Mr
reéeivéd théy i.e.on 28.1

- for the appellant for comp

Saeed Khan Ex-Patwari Halga Muhabatatia'ad and Behram Khan Kallay Mardan
1.2014 is incomplete on the following score which is returned to the counsel

etion and resubmission within 15 days.

1+ Law under which gppeal is filed is wrong. -

- 2-" Memorandum ofa
* - 3- Copies of enqunry
appeal are not atta

appeal may be got signed by the appellant. :
report-and final show cause notice mentioned in para-6 of the memo of
ched with the appeal which may be placed on it. :

-4- - Annexure-N'is not{attached with the appeal which may be placed onit.

5- " Annexures of the a

ppeaI may be attested.

6- - Affidavit may be g?t attested by the Oath Commissioner. :
7- ".Five more coples/sets of the appeal along with annexures i.e. complete in ali respect may also
- be submltted wnth the appeal.

‘ lf Mr. Fazal Shah Mohmand Adv. Pésh.

r.e“ct ‘

R R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

S
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‘" B BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

=00

Service Appeal No ZQZQ 12014

Saeed KNan.....oooviieemiiier e eerrrrr e e ee e e e Appellant

‘ . VERSUS
Commissioner and OthErS.......eveeeeeeeeeeeeeeienenens Respondents

INDEX
S No | Description of Documents Annexure | Pages
1. Service appeal with affidavit 1-6
2. Copy of acquaintance roll & Challan A&B 6- &
3. Copy of Complaint C q'
4, Copy of Preliminary Inquiry Report D Lo-13
5. Copy of Charge Sheet & Reply E&F Y- 16
6. Copy of Inquiry report, Show Cause Notice & Reply | G, H & | 17-2.9
7. Copy of Order dated 22-07-2014 J 2
8. Copy of Appeal & Order dated 29-10-2014 K&L 29 -28%
9. Copies of Statements _ M AQ-3F
10. Copies of documents ‘ N 32-"yWP
11. | Wakalat Nama ' U\
Dated:-28—1 1-2014 Appellant
Through

Fazal Shah Mohmand
Advocate, Peshawar

OFFICE:-

Cantonment Plaza Flat 3/B, Khyber Bazar Peshawar
Cell # 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No [[%12 12014

Saeed Khan Ex Patwari, Patwar Halga Muhabatabad and Behram

i Khan Kallay, Mardan..........ccoouieeieiiinnieinnis i, Appellant
k) VERSUS 8.9 0 Byt
g Sevin Ve
1. Commissioner, Mardan Division Mardan. Sy W’-L
2. Deputy Commissioner Mardan. Wﬁ&g ai%&??o/%.

3. Senior Member Board of Revenue KPK Peshawar.

.................................................... «ees-......RESPONdents
2

A via Ta oot ped)
APPEAL U/S'19 OF E & D RULES 2011 AGAINST THE

ORDER DATED 29-10-2014 PASSED BY RESPONDENT NO
1 WHERE BY DEPARTMENTAL APPEAL OF THE
APELLANT FILED AGAINST THE ORDER DATED 22-07-
2014 OF RESPONDENT NO 2 WHEREBY THE APPELLANT
WAS REMOVED FROM _ SERVICE WITH IMMEDIATE
EFFECT, HAS BEEN DISMISSED.

PRAYER:- *

On acceptance of this appeal the impugned order dated 29-10-
2014 of respondent No 1 and Order dated 22-07-2014 of
respondent No 2, may kindly be set aside and the appellant
may kindly be ordered to be reinstated in Service with all back
benefits

Respectfully Submitted:-

1. That the appellant was appointed as Patwari in the year 2007
and since then he performed his duties as assigned and with
honesty and full devotion and to the entire satisfaction of his
superior officers.

2. That the appellant was posted as Patwari, of Patwar Halqa
Muhabat abad and Behram kallay Mardan on 17-09-2013 an
while serving in the same capacity, he was given notice by the

=
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\\\'.

ge-submitted to-88)
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Naib Tehsildar, Mardan, to recover the overpayment from Mr.
Saleem Khan S/O Lal Zada R/O Villahe Palatoo, made during
the land acquisition process of Agriculture University at Mouza
Platoo. One Mr. wali Rehman S/O Noor Rehman taken the
responsibility in the office of Naib Tehsildar Mardan that Mr.
Saleem is his relative and he will refund the over payment. The
said WIi Rehman came to the office of the appellant and paid
Rs. 50,000/-, the appellant duly entered the same in
acquaintance roll on 09-05-2014 and asked Mr. Wali Rehman
to deposit the remaining dues. (Copies of the acquaintance
roll and challan is attached as Annexure A & B).

. That instead of refunding the remaining dues, the said Wali -

Rehman made a false and baseless complaint dated 14-05-
2014, before respondent No 2 against the appellant, that the
appellant. demanded illegal gratification from him for the
preparation of nagsha “Bey” and “Jeem” in his case pending in
the Court. (Copy of the complaint is enclosed as Annexure
C).

. That a preliminary inquiry was conducted departmentally and

the inquiry officer submitted his findings wherein he
recommended the appellant for disciplinary proceedings. (Copy

of the preliminary inquiry report is enclosed as Annexure
D)

. That the appellant was suspended on 27-05-2014 and Umar

Javed Assistant Commissioner Mardan, was appointed as
inquiry officer and the appellant was issued charge sheet and
statement of allegations,” which was replied refuting the
allegations. (Copy of charge sheet, statement of allegations
and reply are enclosed as Annexure E & F).

. That an illegal inquiry was conducted, and the inquiry officer
recommended the appellant for awarding major penalty of
removal from service, thereafter final show cause notice was
issued to the appellant which too was replied in detail denying
the allegations. (Copy of inquiry report, final show cause
notice and reply ar enclosed as Annexure G, H & |).
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That finally the appellant was awarded the punishment of
removal from service with immediate effect by respondent No 2

vide Order dated 22-07-2014. (Copy of the Order is enclosed

GROUNDS:-

as Annexure J).

That the appellant submitted Departmental appeal before
respondent No 1, on 04-08-2014, which was dismissed vide
order dated 29-10-2014.(Copy of appeal and order are
enclosed as Annexure K & L respectively).

That the impugned order dated 29-10-2014 of respondent No 1
and order dated 22-07-2014 .of respondent No 2 are against the

- law, facts and principles of justice on grounds inter alia as

follows:-

]

A.

B.

That the impugned orders are illegal and void ab-initio.

That no proper inquiry was conducted in order to had found out
the true facts and circumstances. No withess was examined in
presence of the appellant, nor was the appellant ever allowed to

_cross examine the witnesses if any.

. That the appellant was also not afforded the opportunity of

personal hearing.

. That the impugned order is without jurisdiction and legal

authority.

. That the complaint is politically oriented being signed by the

President Youth Wing of the Pakistan Tehrik Insaf and as such
by the General Secretary, and they pressurized the Officers for
taking action against the appellant.

. That copy of inquiry report was not provided to the appellant
which is mandatory.




. That the appellant was posted as Patwari Halga of the said
Mouza on 17-09-2013, while the Court order regarding the
preparation of Nagshajat is of 12-04-2013, furthermore the
appellant had duly informed the Court that due to rush of work
and computerization process, it will take time.

. That inquiry officer did not bother to record the statement of

Naib Tehsildar, on whose notice, recovery of Rs. 50,000/- was
made from Wali Rehman on account of overpayment.

. That there are sefious contradictions in the statements of the

complainant and Wali Rehman, as according to his complaint
he paid Rs. 60,000/- to the appellant while according to his
statement before the inquiry officer, he paid Rs. 57,000/-, and
that too through Wali Rehman, while-according to Wali Rehman,
the complainant he paid Rs. 50,000/- and so on others. There
are contradictions about as to who made the payment, when it
was paid, whether Nagshajat were prepared or not and from
where the story of Rs. 500,000/-, Rs. 300,000/- and of 25
Marlas story was drawn and the most important is as what is the
need of taking such a heavy bribe for the preparation of

‘Nagshajat when it is prepared on the directions of Court.

Similarly the documents and evidence produced by the
appellant were not considered.(Copies of statements of Mira
Khan and Wali Rehman are enclosed as Annexure M).

. That the éilegations leveled against the appellant are totally

false, baseless and unfounded. The appellant never demanded
nor ever received any bribe or illegal gratification from the
complainant or anyone else. The amount of Rs. 50,000/-
received by the appellant from Wali Rehman was on account of
over payment made by his relative Saleem Khan during the land
acquisition process of Agriculture University at Moza Platoo, as
he had taken responsibility for refunding of over payment and
on demand he made false complaint through his relative Mira
Khan against the appellant.(Copies of documents including
Notice, receipt, statement etc are enclosed as Annexure N)

. That the entry of amount in acquaintance roll was made on 09-

05-2014, while complaint was made on 14-05-2014, i,e after 5

4




days which prove that the complamt Is concocted one and filed
with malafide intention. :

L. That mandatory provisions of law have been violated by the
respondents while taking action against the appellant.

M.That the appellant has about 7 years of service with
Unblemished service record and |s jobless since his illegal
removal from service.

N. That the appellant seeks the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

- It is therefore prayed that on acceptance of this appeal, the impugned
order dated 29-10-2014 of respondent No 1 and Order dated 22 -07 -
2014 of respondent No 2 may kindly be set aside and the appellant
may kindly be ordered to be reinstated in service with all back

benefits. M : P

Dated:-2%-1 1-2014 Appellant

Through e !

Fazal Shah Mohmand
Advocate, Peshawar

AFFIDAVIT

|, Saeed Khan Ex Patwari, Patwar Halga Muhabatabad and Behram
Khan Kallay, Mardan, do hereby solemnly affirm and declare on oath
that the contents of this Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from this

honorable Tribunal. A’U ! gﬂ

DEPONENT
Identified by

Fazal Shah Mo <

hmand
Advocate Peshawar
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OFFICE OF THE ADDITIONAL ASSISTANT COMMISSIONER (R)/INQUTRY.
OFFICER,(MARDAN), ‘

Subject:- APPLICATION SUBMITTED BY MIRa KHAN AGAINST .
SAEED KHAN,PATWARI HALQA MOHBAT -ABAD ¢
FOR LEGAL ACTION AGAINST THE PATWART.

INQUIRY REFORT.

Reference remarks by your goodselr dated 14.05.2014,
on the subject matter. o : — '

After the application was received, all concerned
were summoned and their statements were recorded._A

As per statement of Mirg Khan,petitioner, hig
application for official partition.is pending before the coupt

and the ¢court after observing all 1egal.formalifies directed

going to Patwar Khana,he requested Wali R hman to accompany him

Fatwari Halga, Mohbat dbad, to prepare and submit Nagsha 'Bey & .
Jeem' on 25.4.2013,fixed in the case,but the same were not ‘
submitted on the date fixed.ds such,he visited Patwar Khana,

and requested the f@fﬁari for doing the needful,but with no

result.He further added that he visited Pgtwar Khana, for so

many times but the Patwari Halqa, .was reluctant to prepare

and submit the requisite documents and lastly when he visited

the Patwar Xhana,he was asked bj the Patwari Halqa to transfer

land measuring (25) marlas out of the land.for which partition
spplication is pending,in his name and théreaftéfthe wiil prepare

and submit the requisite documents. fg his thig oprion was .

_not,accepted,ﬁhereafter,.he demanded Rs.100,000/~ and threatended

him, tﬁ;f‘in case of comﬁlaint Oor non pgyment, he will allot - HILQ&Q

the.land some-where else sgainst bhe land in- his possession to
involve him in lengthy litigations.He further added that wnile ~EEA§ESE$>
' A,

which he did, as such, in his presence. Rs.60,000/- was paid

to Patwari Halga, and for the remaining gmount it was promised
Nagshajat-

that the same will be paid as and whitn /weré submitted before the

-

bourt,but despite of rayment he was reluctant to prepare gnd submi# -

the requisite documents on cne or other pretekt,therefOre, the :
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case is still pending without. any progress, hence the ™plication

~—

against the Patwari Halda for legal action.
Ag per statement of Wali Rehman,he after seeing the
petitioner, so many time visiting Patwar Khana,inquired about
his vieits,who replied that he visiting Fatwar Khana, in
connection with preparation énd gsubmission of Nagshajat in his.
partition esse,but the Fatwari is reluctant to submit the same

and demandihg transfer of (25) marlas land out of the 'suit land

“in his name,but on his refusal,he demanded Rs.500,000/- and

then Rs.300,000/-but these options were also not accepted and
lastly the matter was settled on payment of RS.ﬂO0,00Q/-.He‘
further added that he gsked the petitioner not to pay thg bribe
amount,but due to fear he prepared to pay the.said amount and
asked him to accompany him to the Patwar Khana for payment of
the alleged amount in h;s_presenCe, accordingly he did so,

ahd in his presence Rs.50,000/- and thereafter Re.7000/~ was

‘paid by the petitioner to the Patwari Halqa,while the amount of

Rs.3000/~ was nob paid in his presence, however, the petitioner

‘téla'him about the payment. He further gdded that the petitioner

paid the amount, as he was threatened with dire consequences

by the Patwari. . ' ~ ‘
As against~thi§ Patwari Halga,submitted his statement

_in writing. .embodied by Afr;davit furnished by Mohd .Saleem and

Treasury Challan, through which Rs.50,000/~ was deposited. In
e

hig statement,further added that .some land of Mohd Baleem,was

acquired for Agricultural University,but he received excess

gmount than that of amount determined as compensation for the

land acquired,.as such, he réfunded. Rs.100,000/- in the month of

April,wbile Rg.50,000/- was refunded in the .month of May, and

for the remaining amount he was directed to.refund the same

as early as possible. &s Mohd.Saleem, is a closed relative

of Wali Relinan,as.such,he played active role and asked Mira Khax

to submit this application against him.He requested action
against these persons.
After statements of the parties were recorded,

opportunity of personal hearing was also provided to them.

—uy’
— -

Al
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g’ v - - I have gone through the statements recorded  during
the inquiry proceedings and perused the documents available
on the file. )
Perusal of statement of Mira Fhan, Petitioner and
that of Wali Rehman,revealed that the amount of ‘R;,60,000/-
was. paid to the Patwari in presence of Wali Reliman, for
preparation and submission ofl Nagshajat in partition case.pending
in this court. The said Wali  Rehman,in whose presence the
amount was péid to Patwari Halqa,categoriccaly support this
fact that the amount was paid tc the Patwari in his presence.
// According to. the statemenf of Patwari Halga,some land owned
by'Mchd Qaleem,was acquired for Agriculfural University, and
gb. the time of payment an amcunt of Rs.457,07§/0'was paid in
excess o him, as. such, he was served with g Notice to refung
— the excéss amount, aé such, he. refunded.Rs.100,000/~ in the
month of #April,while Rs.50,000/~ was refunded on 09.5.2014 .ani
for the rest of the amount he was directed to refund’ the same
! at an early p0551b1e date. In support.of his contention he
i ' ‘ placed on file photo copies of afridavit Furnished by Mohd Saleen,
I | and challn through which Rs.SO,UOO/7refunded by Mchd Baleem,
was deposited in Govezrnment Treasury, under the signature of
| Tehsildar, Mardan, under hezd G=-141215.A careful .perusal of
’ Affidavit allegedly furnished by Mohd Saleem:ighat a sum of
! ﬁiﬁﬁﬁ;y*n . Rs.437,075[— was determined as compensation for the land acquired
| by the.Government and Mohd Saleem,received the said amOunt,aé
| f¥%§¥:é§55§3 such, the question of excess.payment. snd refund thereof does not
arise,however, Mohd. Saleem,furnished the affidavit to this
effect that in case of excess payment he will bé liable to

/ refund the said smount. Similarly parusal of photo copy of

—rracury Ohallan, through. which the,-mount refunded by Mohd Saleem
as. per contention of Yatwari Halqga, was.deposited in Treasury,

revealed that the amount has not been deposited in Trwasury.ﬁﬁ‘

Begides .this the stance of Pbtwarl Halga,regarding excess payment

than that of amocunt determined as compensation,refund and dep051te

thereof in Government Treésury,-is feflected by the documents
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- ‘ photo copies placed on file by fhe Patwari,alongQith his
written statement.The Patwari halga, failed to prove the
above mentioned docuéents-by producing . convincing evid;ncg.-
He also failed to produce convincing evidence te rebut

the. gllegations levelled against him,exceﬁt the concocted
story of Mohd Saleem,which is not related to the allegations
levelled aginst him-. ’

In view ¢f the gbove discussion I am cf

Ko

considered opinion that the amount paid by the petitioner

in preﬁence of Weli Rehman, was demanded and received by

e .

Patwari Halga, for preparation and submission of Nagsha

'Bey & Jeem) therefore, he ig guilty of the charge levelled

egainst him and as such is liable for azction under Efficiency

& Disciplimary Ruies,1973.

Submitted please.

A.DIC(Bb). A.A,C.(R)/Inquiry Officer,
: Mardan.
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Rs.60, 000/- and the r'emaining amount of Rs.40,000y-

000/~ then Rs.3,00,000/- and at the last Rs.100, 00y.

€ of comiplaint or tonpayment, he wjj| allot the jand somewhere efse

. im in lengthy litigations
Saced Khan ‘Patwari Halqa Mohabat Abad  alleged]

Y received illegal gratification of

Was promised to be paid when the Nagsha Jat are
submitted to the court, . |

1

e —=
DPeputy Commissioner
. ///.j" Mardan



why o
‘

CHARGE SHEET

-1, Shahidullah Khan Deputy Commissioner Mardan hereby charge sheet you Saeed Khan
Patwari Halga Mohabat Abad / accused official as under:

/ Whereas an application of Mirza Khan petitioner /complainant was pending before the court for
partition wherein the court ordered to Saced Khan Patwau to prepare and submit Naqsha Bey & Jeem on
25.4.2013 fixed in the case but allegedly the same were not submitted on the date fixed.

Whereas Mirza Khan visited Patwar Khana Mohabat Abad for preparation of the said Nagsha
Jat and you Saeed Khan Patwari allegedly demanded transfer of 25 mallas of land in lieu of preparation
of the said Nagsha Jat. When your said option was not accepted you Saeed Khan Patwari Halga
Mohabad Abad / accused official demanded Rs.5,00,000/- then Rs.3,00,000/- and at the last Rs.100,
000/- and allegedly threatened him that in case of complaint or nonpayment, you will allot the land
somewhere else against the land in his possession to involve him in lengthy litigations.

Whereas you Saeed Kh-an Patwari Halqa Mohabat Abad / accused official allegedly réceived
illegal gratification of Rs.60, 000/- and the remaining amount of Rs.40,000/- was promised to be paid
when the Naqsha_ Jat are submitted to the court.

Despite receipt of said illegal gratification you Saeed Khan Patwari Halqa Mohabat Abad did
not submit the.requisite documents before the court and the case is still pen&ing without any progress.

- Whereas your said acts are against the rules and comes within the meanings of corruption,
mefﬁmency & misconduct as laid down in section (g) (i) , (i) and L(l) -of the Government of Khyber
Pakhtunkhwa (E&D) Rules 2011 for which you are liable to be proceeded agamst. under the rules ibid. /

Therefore you Saeed Khan Patwari Halqa Mohabat Abad / accused official are bereby reéquired
to appear before the enquiry officer and put in your written defence within 07 days of tl}e receipt of this
charge sheet, failing which it shall be presumed that you have nothing to offer in your defence and ex

e,

parte action will be taken against you under the rules ibid. You may aIs,gfsﬁte as to whether you w1sh to

\\

e >/§ £
Deputy Commissioner
R ‘ 7 Matdan

/
Al Gy

. . ‘/
be heard in pelson (
a
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DG OF-17 SARDAN
. | Dairy Ke. .J..OQQ@( QJ'?
L ' ARG
J"’* OFFICE OF THE ASSISTANT COMMISSIONER MARDAN i-
; A.G '
No. 7 ZZ /AC(I\/I)/ Dated Mardan the Z /07/2014 L
- : ‘“‘ A‘{ [ %] i
Aty A W | -l e ‘ """"" L) W S ™ gy SR gy
LR B
To:- ‘:’v
, RGO
The Deputy Commissioner, ~ :
pu- |sumes. | %
Mardan - - /r‘
, PS/Steno. - -
Subject: ENQUIRY REPORT )

Widh, ekt fo yout ind office ordat: No 2270/ DE(Y/ 15/ 5K doed]
1S4 whwavin M. Saeed Khors qum‘mii Helheoo Mottt At Was placeat bmicls,

suspentior o e basis bty gttt Goneuclid by pelebhrionsD hsttdladl

G ionntte | \qumw) Mordlom e Tha @mﬁ\)lm O M Kiagvm « Cwmb'l o

dhgsah o Poelicoe Kf0nor KA Tl £ DiEUd Mosdom Thar alemte iasmed Paucrns

was am%u\www yporn T mc?@muw et oned, (e, e G s o
mew “}’W"WWM emaucton exQuivy s The albegaling: LQMM

%M'\M Qu Q;MLSM\@WW B

In order to conduct enquiry and to dig out the facts, the accused Patwari
(Saeed Khan), Mira Khan {complainant) and Wali Rehman (witness) where summoned to
record their statement. One copy of the charge sheet was handed over to the accused

patwari. The accused patwari appeared before the undersigned and submitted his

written statement stating-therein that he was given a notice by the Naib Tehsildar

Mardan to recover the over payment from Mr. Saleem Khan S/O Lal Zada resident of
village Palatco made during the land acquisition prbcess of Universities at Moza Palatoo.
Mr. Wali Rehman S/O Noor Rehman taken the responsibility in the office of Na_ib
Tehsildar Mardan that Mr. Saleem Khan is his relative and he will refund the over
payment. The said Wali Rehman came to my office (Patwar Khana) and paid Rs.50,000/-
{Fifty thousand) . | entered the same in the acqﬁaintan‘ce roll and ask Mr. Wali'Rehman
to deposit the remaining dues. <Mr. Wali Rehman made a baseless and fake complaint

to the worthy Deputy Commissioner Mardan through one Mira Khan against me and he

is the relative of Wali Rehman.

‘4

Ryl

hoe Fadeains
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) ;‘: ' ==Page/2== (Enquiry again‘st Saeed Khan Patwar)
’ I V i .
/
f’l Since my partition case was abnormally delayed due to non perpetration of the
; ;,:’f said Nagsha Jaat by the accused patwari, hence | personally.contacted Mr. Saeed Khan

- patwari Mohabat Abad for completion of the same. The said patwari demanded .
Rs.1,00,000/- ( one lac) from me as illegal gratification for the purpose narrated above. s
Since | was in dire need to complete my case file, therefore, | paid Rs.57,000/- in
advanAce to the said patwari Saeed Khan through my relative Wali Rehman S/O Noor
“Rehman -and pfomised that the remaining amount will be paid after submission of
Nagsha Be and Jeem to the court of AAC, Mardan. During cross examination by the
court the complainant said that Rs.50,000/- was given to the patwari Saeed Khan
through Wali Rehman in his presence. He further stated that the said Naqsha Be & Jeem

have not been submitted in the court by the Patwar till date in spite receiving illegal

gratification by him.

Statement of Wali Rehman S/O Noor Rehman was also recorded . He stated that
Rs.50,000/- was given to Mr. Saeed Khan pavtwari for preparation of Nagsha Be & Jeem

“by him.

Z From perusal of the above statement/discussion it transpires that the accused
patwari neither produce‘ notice of the Tehsildar for recovering the overpayment as
narrated by him in his statement not he is authorized person to make entry in the
acquaintance roll as the said acquéintance roll is entrusted by the District Collector to

- the Tehsildar for disbursement of compensation. The Patwari halga has also failed to
prbduce convincing eviden;:e to rebut the allegation leveled against him. Therefore [ am
of the view that the amount paid by petitioner in presence of Wali Rehman was
demanded and received by the patwari for preparation of and submission of Nagsha

Jaat “ Bey & Jeem:. f/

Keeping in view the above, the accused patwari has been found guilty of the charges

‘ Jc{““” leveled against him. Therefore, the undersigned is of the firm opinion that major penalty may be

Cj&%\—\ imposed upon the said patwari, (Removal from Service), as provided under the E&D Rules 2011.

Report is submitted please.

>

Assistant Cog/mmissioner,
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OFFICE OF THE DEPUTY COMMI SSIO NeER

MARDAN
No. 2710  pcvePPs / DR

Dated Mardan the 07-4-2013

SHOW CAUSE NOTICE

Whereas a complaint was received against you Saeed Khan
patwari Halda Mohabat under suspension) in this officé that an

application of Mirzs Khan petitioner / comp pending before

the court for partition wherein the court ordered you to prepare
and show Bey & Jeem on 25-4-2013 fixed in the c2se but the

game were not schemed on theirof. Therefore Mirza Khan Complainant
visited patwar Khana Mohabat Ahmed prépared Madshe Jat.

Whereas you Saeed Khan Patwari mow under( suspension) allegdly
demanded marlas of land in lieu of preparation of the said

Whereas your said demend was rnot accepted, you demanded
Rs.5,00,000/- & Rs.3,00,000/- and at the last rs.1,00,000/- and
threatened to complaint or nonpayment, you will allot the land
somewhere else and thus he without litigations.

Whereas you Saeed Khan Patwari (under suspension) alledgedly
received illegally Rs.60,000/- and the remaining amount of
RS.40,000/~ was promised to be paid when they are submitted to
the court.

Whereas you despite of the seid illegal gratificstion did

not submit the documents ( Nadsh2 Jat) before the court and the case
is still pending without any progress.

Whereas a preliminaiﬂy emquiry was conducted through Additional
Assistant gen. ( Revenue) Mardan who vide No.$68/3ACP dated
26-5-2014 submitted his further undersigned whereim 4¢he reported

that you are guilty of the charges leveled against you. |

Whereas a formal emuiry was ordered agaimnst you and

Assistant Commissioner appointed an enguiry officer vide No.
827/AC(M) /12 dated 03-07-2014 ( copy enclosed) reported for the
corruption, inefficiency & misconduct as laid down in section
(8)(1)(1) and and Order of pakhtunkhwa E & D Rules, 2011 for which
you are liable to proceeded against and managed be imposed upon
you as laid down éinder section 4 b) (ii) of the rules ibid.

You are therefore required to put in your written defence
before the undersigned 7 days of the receipt of this show cause
mtice as to why a penalty of removal of service in section A
4 b) (iii) of govt: of Khyber Pakhtun Khwa Es&D Rules 2011 may not

be imposed otherwise it shall be presented that you have nothing
to offer in your defence arnd ex party be actions
You may also state as to whetker you wish to be heard

in person. ‘ sQ/ = X< X A XK KX
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| Therefore Mt wza Khan mnpiamnnl visited Fatwar Kiy

- R3.3,00,000/- and . the Iast Rs. 10000

complaint or porpaymient, vou wi't allot ihe land sofpewhere cise and thus he w

. documents (Nagsha Jz
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Whereas a conplaint was received agarnst you $2eed Khan Patwa;i Huiqz Mohah

wader’ suspension) in this nffice hat an application pf Mirza Xhan pehnoqc; 7 edmp!

. nmdmg before the coun for partition wherein tie couft srdersd YOu to ple:

B"" & leem on 25-4-2013 llv‘a in"the case but the| same were a0t sub

Mohabat Auau fo:
' Nagsha Jat. ) ) '
' Whereas you Seexd Khan Fatwariinow under Suspension) aliegedly demmuded o

marlas of land in liew of preparation of the said Magsha fal,

Whereas your said demard was uoi aceepted,” you demanded Rs.3,000

and _tireataned Mirza Khan complaiann. thi

litigations.

Whereas you Saeed Khan Petwar (sndar suspension} allegediy

¢

ceived jileg

4

Rs.60,000/ and the :ﬁmm“m'- smant of Rs.40,0004 Was promised o be 1
L I

VS s

ave submitted 1o the souet.

Whereas you despite receips of the suid llegal gratificetion did et submit e

} befiare the court and the case s §tit) peading without pov pr

Whereas a peeliminary | enqurv was conducied! through Addional A

{Reven ue) Mardan wha vide No 908 AACK Jated "6~’ 2014

undersigred wherein hie reported that youars guilty

charges Jeveled ayal

Whereas a formal vnqurv wils ordered against o and Assistant Commissi;

a;-p( sinted sn enguiry 'uhc:r vice MO 22TGDCMYPS/AK dared 27-08-201 wha wo in s
repart vide No.772/ACIM/12 dawe 02-07-2014 (vopy encloged) reporied (nu

iyt

ccruption, inefficioncy & miscondist as 1xd down &

seethon (L) aid (1) (1) as
Pakhtunthwa B&D Rules-2011 for which yon 2re Huble fo procecded agaiist a

be imposed upon voy as la’d down w dey section 4 B) i) of the tules ibid,

uoweritgn deience

You are therefure reguired o put in e
duys of the gceipt of this shew cawss rorice as o why
‘v seetion & () (i) of Gove. of Khyler Pakliunhdiva 581
otherwise it shall he presum=4 that ¥au Havs noting to
be action.

You may also state as 1o whether ¥ou wish o e hbg

\ aormation. o
Saeed Khan Patwari (now under suspensicn) ih: ough Tehsildar Mardar, o
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OFFICE OF THE DEPUTY COMMISSIONER é’ﬁi

MARDAN

i DCMYDKHVC
Dated Mardan the 2 ﬁ! 107/2014

pursuant to enquiry conducted by Assistant Commissioner Mardan received
vide his No.772!AC(M)I12 dated 02-07-2014, Saeed Khan patwari Halga Mohabét Abad
(now under susp‘ension) was asked 10 show cause vide this office No.271OIDC(M)IPSIDK
dated 07-07-2014, @s to why a major penalty of remox)a\ from service as laid down under
Section A(b)(i) of Govt. of Khyber pakhtunkhwa E&D Rules 2011, may not pe imposed
upon him and state as 0 whether he wish to be heard in person. The said Patw'ari submitted
his written explanation put did not mention as 10 whether he wish to be heard in person
Therefore his personal hearing was dispensed with. _

After perusal of enquiry it is crystal clear that Saeed Khan patwari Halg
Mohabat Abad (now under~ suspension) is guilty of corruption, inefficiency & misconduct @
laid down in Section 2 (@), () U] (i) of the Govt. of Khyber pakhtunkhwa (E&D) Rules 201
and therefore |, Shahid Ullah Khan Deputy Commissioner | Competent Authority Mardé
hereby impose 2 major penalty upon Saeed Khan patwari Halga Mohabat Abad (now und
suspension) as enshrined in Section 4(0)(ii) of Govt. of Khyber B htunkpiwa £&D Rul
2011 and remove him from service with immediate effect. '
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Deputf(fmmissioner
L Mardan
No. & date even.
Copy to the!

1. Commissioner Mardan Division Mardan.

5 Additional Deputy Commissioner.Mardan.

3. Assistant Commissioner Mardan.

4. District Accounts Officer Mardan. ,
\5. Accounts Officer Deputy Comrnissioner’s Office Mardan.

B 6. Tehsildar Mardan. '

7. Official concemed.
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eputy Sommissione
(;fw/ a Mardan
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The Honorable Commissioner,
Mardan Division, Mardan.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER

' DATED 22.07.2014, WHEREBY THE APPELLANT HAS

BEEN AWARDED THE MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE.

Prayer in appeal.

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL
THE ORDER DATED 22.07.2014, MAY PLEASE BE SET
ASIDE AND THE UNDERSIGNED MAY BE
REINSTATED INTO SERVICE WITH ALL BACK
BENEFITS. I

Respectfully Submitted,

The undersigned very humbly submit the following few lines
for your kind and sympathetic consideration:

1. That I was initially appointed as Patwarl in the year 2007. Ever
since my appointment, I had performed my duties as assigned with

zeal and devotion and there was no complaint whatsoever regarding
my performance.

at Patwar halqa Muhabat Abad and Behram Kalay, was given notice

/ 2. That while serving in the said capacity, the undersigned while posted
\,/ by the Naib Tehsildar, Mardan to recover the over payment from Mr.

land acquisition process of Agricultural University at Moza
.' 00. One Mr Wali Rehman S/O Noor Rehman taken the

~’said Wali Rehman came to my office (Patwar Khana) and pald Rs.
50,000/-(fifty thousand). I duly entered the same in the acquaintance
roll on 09.05.2014 and asked Mr. Wali Rehman to deposit the

remaining dues. (Copies of the acquaintance roll and Challan is

attached) %% /
14/7/]
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3. That instead of refunding the remaining dues, the said Wali Rehman
made a false and baseless complaint dated 14.05.2014, to the Worthy
; Deputy Commissioner, Mardan through one of his relatives, Mira

7 Khan, against me that I demanded illegal gratification from him for

the preparation of Naqsha “Bey” & “Jeem” required in his partition
case pending in the court. (Copy of the complaint is attacked)

4. That a Preliminary inquiry was conducted departmentally and the
ihquiry officer submitted his findings wherein he recommended the
undersigned for disciplinary proceedings. (Copy of the preliminary
Inquiry report is attached)

3. That consequently the undersigned was suspended from service vide
order dated 27.05.2014, and Mr. Umer Javeed Assistant
Commissioner, Mardan was appointed as Inquiry officer to conduct
inquiry against me. (Copy of the Suspension Order is attached)

6. That I was also served with Charge Sheet and Statement of
allegation containing certain unfounded and baseless allegations. I
duly replied the Charge Sheet and refuted the allegations leveled
against me as false and baseless and also expiained the actual
situation. (Copies of the Charge Sheet, statement of allegations and
Reply to the Chafgé Sheet is attached)

7. That a partial inquiry was conducted and the inquiry officer gave his
findings vide inquiry report dated 2.07.2014, wherein he
recommended the undersigned for major Punishment of Removal
from Service. (Copy of the inquiry report and statement of the

- complainant is attached)

8. That thereafter the undersigned was served with final show cause
notice dated 07.07.2014, which I duly replied and again denied the »
* allegations leveled against me. (Copy of the reply to the show cause
notice is attached) .

9. That the Competent Authority without considering my defence reply,
awarded me the major penalty of “Removal froml Service” vide
order dated 22.07.2014. (Copy of the order dated 22.07.2014, is
attached)

ééé / e
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10.That the penalty imposed upon me is illegal unlawful against law

s,

..
TSN iy
g

and facts hencé liable to be set aside inter alia on the following .
i grounds :

GROUNDS OF DEPARTMENTAL APPEAL .

A. That I have not been treated in accordance with law hence my

‘ rights secured and guaranteed under the law are badly violated.

. That no proper procedure has been followed before awarding me

the major penalty of Removal from service, no proper inquiry
has been conducted, statement of witnesses were never taken in
my presence nor I have been allowed opportunity of cross
examination, thus the whole proceedings are conducted in
violation of the Govt. Servants (E & D) Rules,2011 hence not
tenable in the eye of law.

. That I have not been given opportunity of personal hearing before

awarding me penalty of Removal from service hence I have been
condemned unheard.

4

. That the charges leveled against me were never proved during the

" inquiry albeit the inquiry officer gave his finding and

recommended me for punishment.

. That during the inquiry the statements of witnesses were never

taken in my presence nor I have been allowed opportunity to
cross examine those who may have deposed against me.

. That the charges leveled égainst me were never proved during the

inquiry, the inquiry officer gave his recommendations on mere
surmises and conjunctures.

. That 1 have not been provided the copy of the inquiry report

along with the show cause notice which is mandatory in case of
awarding major penalty.

_That I took over the charge of patwar halqa Mohabat abad and

Behram Kally on 17.09.2013, while the court order regarding the
preparation of Nagshajaat was 12.04.2013, i.e almost 5 months
before the undersigned taking over charge of the Halqa
concerned. Moreover regarding the preparation of the Nagshajaat

e
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1 duly informed the court that due to rush of work and
computerization process, it will take some time.

i I. That there was serious contradictions in the statement of the
g complainant as in his complaint he stated that he has paid
60,000/- to the undersigned while during his statement before the
inquiry officer he stated that he has paid 57,000/, similarly Wali

. . Rehman who appearéd as witness in favour of ‘the complainant, |

i - had-in his statement stated that the complainant paid Rs.50,000/- |
to the undersigned, however the inquiry officer completely
| ignored these contradictions, relied on their statements and
: recommended the undersigned for major punishment. On the
| other hand the documents produced by the undersigned during the
inquiry, strongly supported his statement but the inquiry officer
had not taken the same into consideration before proving the

appellant guilty of the charges.

J. That even the inquiry officer never examined/ recorded the
statement of the Naib Tehsildar,' Mardan on whom notice the .
recovery of 50,000/- was made from the said Wali Rehman on
account of over payment.

- K. That the appellant never received any amount as bribe nor had he
 ever made any such demand. The amount of 50,000/- received by
me from Wali Rehman was on account over payment made by his
‘relative Saleem Khan during the land acquisition process of
- Agricultural University at Moza Platoo . Wali Rehman being his
relative had taken responsibility for refunding the excess amount,
however when I asked him to refund the remaining amount, he
. roped me in the instant false and baseless case by filling a false

and baseless complaint against me through his relative Mira
Khan.

L. That the whole proceedings run contrary to the express provisions
of the Government Servant (E&D) Rules, 2011. As it has not
been clear if the show cause procedure was adopted or the regular

- inquiry procedure was adopted.

M. That I have never committed any act or omission which could be
termed as misconduct, albeit I have been awarded the penalty of
“Removal from Service.” I never demanded any amount from the

AUESfEn said. ;@ 0 /p&,/‘_ f e Wo
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N. That the entry“ of the amount in the acquaintance roll was made
on 09.05.2014, while the complaint was filed against me on
14.05.2014, after 5 days, which proofs that the complaint was a
concocted story and was baseless, filed with malafide and ulterior
motives. The inquiry offer also not taken into consideration the
dates of the entry made and the complaint filed before
recommending me for punishment thus seriously caused injustice
to the undersigned. ‘

‘0. That witnesses if any were never examined in my presence nor I

have been given opportunity of cross examination. .

P. That the facts and grounds mentioned in my reply to the charge
sheet and Show Cause Notice may also be read as integral part of
the instant departmental appeal.

Q. That I am jobless since the illegal penalty imposed upon me.

R. That I have at about 7 years service career at my credit, the
~ penalty imposed upon me is harsh and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this

Hepartmental appeal the order dated 22.07.2014, may please be set

aside and the undersigned may be reinstated into service with all
back benefits. ‘

Yours Obediently-

Ms==t b

SAEED KHAN

Ex-Patwari
Patwar halga Muhabat Abad and
Behram Kalay, Mardan. '

Dated é / & /2014

v b 62 7///0//5
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[N'THE COURT OF COMMISSIONER MARDAN DIVISION. MARDAN:

Saeed Khan Ex-Patwari . _ - B Appellant
Versus
o Deputy Commissioner/District Collector Mardan ' . Respondent-
Case NO........nnnn ' S
Dated of institution: . 20/08/2014

Dated of Decision: 29/10/2014

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED - .
22/07/2014 OF ' _THE _DEPUTY _COMMISSIONER/DISTRICT
COLLECTOR MARDAN. . B

ORDER:-
‘ _ E Through this appeal the appellant has challenged the impugned order cited
above through which the appellant has been awarded Major punishment of removal from

service. Aggrieved with the said order of the Deputy Commissioner/District Collector,
Mardan the. appellant has lodged the appeal in hand. '

o / Brief facts of the case are that the appellant was appointed as patwari on
11/08/2011. Presently, the appellant was posted as patwari halga Muhabat Abad, Tehsil
and District Mardan. In the meanwhile on 14/05/2014, one Mr. Wali-Ur- Rehman Son of

~Noor Rehman r/o Baram Khan Kaley.filed a complaint against the present appellant
¢ before the Deputy Commissioner/District Collector Mardan stating therein that his
4{’ application for official partition was pending before the revenue court, after observing all
the legal formalities, the trial court directed patwari halqa to prepare Nagshajat Bey and
* Jeem but the same were not submitted on date fixed. As such, he visited patwar khana for
S rpany times for the same purpose but in vain. He has further added in the said-
application that lastly when he visited the patwar khana, the present appellant/patwari |
halqa demanded Rs.100000/- for preparation of Nagshajat, Rs.60,000/- were received by
patwari halga on the spot and for the remaining amount it was promised that the same.
will be paid as and when the relevant Nagshajat will be submitted before the court but
- despite of payment he was reluctant to prepare and has delayed submission of Nagshajat
on one or other pretext due to which the said partition application is still pending without -
any progress. Hence, the complainant filed the instant compliant before the Deputy

Commissioner/District Collector Mardan. , ’
éé/ 7 <
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In this regard, preliminary inquiry was conducted and on the bases of which
formal inquiry was conducted by the inquiry officer wherein the present appellant failed
in bringing any convincing proof in his defence before the inquiry officer and which
j established his guilt. After properly inquiting into the matter, the inquiry officer

recommended major penalty to be imposed on the appellant. On receiving the report of
inquiry officer, the appellant was awarded Major punishment of removal from service by
the Deputy Commissioner/District Collector Mardan vide the impugned.order dated
22/07/2014. Feeling aggrieved thereby, the appellant has assailed the said impugned
order before this court through the departmental appeal in hand. / .

Appellant alongwith his counsel present. Representative of Deputy.
Commissioner/District Collector Mardan also present and submitted parawise comments.
' Afguments of the learned counsel for the appellant heard and case file as well as parawise
comments of Deputy Commissioner /District Collector, Mardan thoroughly perused.

Since the respondent, being competent authority has charge sheeted the
appellant; whereafter recorded the statements of all the concerned, including the appellant
and later on, the appellant was also heard in person; after properly probing into the
allegation and establishing of the allegation against the appellant the penalty has been
imposed. The whole procedure has been carried out strictly in accordance with the Govt
Servant Revised (E&D) Rules, 2011. '

_ // The contention of the appellant that he received the amount in the wake of

- Revenue Tax Collection, is baseless as the competent authority/Deputy Comimissioner

" Mardan has not directed him to do so-and secondly, nothing was outstanding against the
- complainant Mr. Wali-Ur- Rehman under Revenue Tax Collection. ; ' :

' The present appeal carries no ground, hence, dismissed and the impugned
order dated 22/07/2014 of the respondent is hereby upheld. No order as to cost. '

File be consigned to record room after necessary completion.

Anno.uncedf :
29/10/2014
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!50WER OF ATTORNEY

IN THE COURT OF...... 2% M\ ta.. tet b e LR Peslh oo
Sou.e,d‘ (OLo_ﬂ ?}[ \“POV-\- (as Ot ¢ For

Plaintiff

Appellant {__
Petitioner
Complainant

VERSUS

——Qz‘mm%ﬂl@%—m_g&u) : Defendant

Respondent
Accused

Appeal/Revision/Suit/Application/Petition/Case No of QLY
Fixed for
|/We the undersigned do hereby nominate and appoint

FAZAL SHAH MOHMAND, ADVOCATE HIGH COURT, PESHAWAR

My/our true and lawful attorney, for me/our in my/our name and on my/our behalf to appéar

at.....?s.%\r.\.(l.w.w... to appear, plead, act and answer in the above Court or any appellate
Court or any Court to which the business is transferred in the above matter and is agreed to sign
and file petitions, an appeal statements, accounts, ‘exhibits, compromise or other documents
whatsoever, in connection with the said matter or any matter arising there from and also to apply
for and receive alt documents or copies of documents, depositions etc and to apply for and issue
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there out, and
to apply for and receive payment of any or all sums or submit for the above matter to arbitration,
and to employ any other legal practitioner authorizing him to exercise the powers and authorities
here by conferred on the Advocate whenever he may think fit to do so, any other lawyer may be
appointed by my said Counsel to conduct the case who shall have the same powers.

AND to do al acts legally necessary to manage and conduct the said case in all respects
whether herein specified or not, as may be proper and expedient.

AND l/we here by agree to ratify and confirm ail lawful acts done on my/our behalf under or by
virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we under take at time of calling of the case by the Court my/our
authorized agent shall inform the Advocate and make him appear in Court, if the case may be
dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible
for the same. All costs awarded in favor shall be the right of the Counsel or his nominee, and if
awarded against shall be payable by me/us.

IN WITNESS, where of I/iWe have signed at......... P‘{.L\ Q’\"‘\N ...................
This... % {¥...day of...... N aNELon A .. in the year.. .3-»)[.\,( ...................
Executant/Executants........ f\l\r ........................ & U("MJ .........
Accepted subject to the terms regarding fee. v i dd e e

Attested and Accepted py:

Fazal Sﬁmd

Advocate High Court

OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841




I‘M' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

' WL, XTOWY, -
Service Appeal No 1412/2014 ‘_  dorvics Tepen.
: @iary Ea’ ;5_3_
Saeed Khan'. ............. gerersettsattenenaenaannes Appellant Ragnd 8/{/53
. R )L S
VERSUS
Commissioner o Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and as such
denied. Instant appeal is well within time, appellant has come to this honorable
Tribunal with clean hands and he has got a valid cause of action to brmg the
present appeal =3 ’ ‘

RELY TO FACTS/GROUNDS.

Comments of the Arespondents are full of contradictions and are based on
malafide. Respondents have failed to show that the appellant did anything that
would amount to misconduct. The comments amount to admissions on part of
the respondents as they have failed to deny the plea of the appellant.
Respondents have failed to prove their contention as the mentioned Tehsildar
was never examined during inquiry to show that' he had not directed the
appellant for he mentioned recovery, and strangle enough that how the
respondeﬁts declare the receipts etc as bogus and that too without ahy proof and
evidence: The appellant had produced all the evidence mcludlng acquaintance roll
and challan etc during the inquiry proceedings and as such he had proved his
contention. ReSpondents have failed to prove that proper inquiry has been
| conducted and that the appellant was allowed to cross examine the complainant.

Respondents have also not denied the fact that the complaint was signed
by the leaders of the ruling party which was aimed at pressurizing the
respondents. Even respondents have failed to show that any omission or
commission is there in connection with the partition case and the alleéations
leveled have not been broved. Respondents have also admitted the
contradictions in the statements of the complainant and the Wali-U-Rehman
about the alleged amount The appellant never demanded nor received any illegal

gratlflcatlons from any one.
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Tribunal.

. /"'_"i'h the circumstances the appellant has been punished without any. omission or

commission on his_ part and- he. has not committed any misconduct. The
respondents have falled to ‘substantiate ‘their version and bring anythmg on
record in support of their version; as such the impugned orders are not

'mamtamable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted as
prayed for in the heading of the appeal..

Dated:-26-05-2015 - Appellant :
Through
Fazal Shah Mohmand

Advocate Peshawar

AFEIDAVIT

|, Saeed Khan Ex Patwari, Patwar' Halga Mohabatabad and Begram Khan
Kallay Mardan, (The Appellant), do hereby solemnly affirm and declare on oath

that the contents of this Replication are true and correct to the best of my

knowledge and belief and .nothing has been concealed from this honorable

Identlfled by W | DEPONENT |
- Cev _

Fazal Shah Mohmand
Advocate Peshawar.




n

¥

BEFORE THE SERVICE E TRIBUNAL KHYBER PAKHTUBKHWA
PESHAWAR

Service Appeal No. 1412 of 2014.

Saeed Khan Ex Patwari. Patwar Halga Mohabat Abad and Behram Khan Kallay,
Mardan......... e e e e e e e e, Appellant

1.
2.
3.

Commissioner Mardan Division Mardan.

Deputy Commissioner, Mardan.

Senior Member Board of Revenue, Khyber Pakhtunkhwa .
Ceivieeeeenn...i..Respondents

APPEAL UIS 19 OF E&D RULES 2011 AGAINST THE ORDER DATED. 29.10.2014

PASSED BY RESPONDENT NO.01, WHEREBY DEFARTMENTAL APPEAL OF THE

APPELLANT FILED AGAINST THE ORDER DATED .22.07.2014 OF RESPONDENT
NO. 02 WHEREBY THE_APPELLANT WAS REMOVED FROM SERVICE WITH

IMMEDIATE EFFECT HAS BEEN DISMIISSED.

Joint Para wise comments on behalf of Respondent No. 01, Respondent
No. 02 and Respondent No. 03. : -

Respectfully Sheweth:

Preliminary Objections:

1.
2.
3.

That the appeal is hopelessly time-barred.
That the appellant has not come to court with clean hands.
That the appellant has got no cause of action.

Reply on facts:

b

0

\\/\

Pertains to record, hence needs no comments.
Incorrect. Neither had he been issued with any such notice by the NT Mardan,

nor had he recovered and deposited any such amount as overpayment in the
land acquisition matter. He was not authorized to make.entry in the acquai'ntance
as the District Collector entrust acquaintance roll to Tehsildar for disbursement of
éompensation. Moreover, he has utterly failed in producing any tangible proof in
support of his contention before the Inquiry Officer during the Inquiry Proceeding.
Photo copy of the Challan he produced and saying that through that challan he
deposited the amount in Government Treasury is also fake as no such amount
has réally been deposited.

Incorrect hence denied. The allegations leveled against the appellant proved
authentic after the matter has been properly probed into. ,

in order to :ascertain the factual position, ::-rélimihary inquiry has been conducted,
on the basis of which formal inquiry has been carried out by the inquiry Officer. -
The appeliant faired in bringi'ng any convincing proof in his defense before the

preliminary inquiry officer. At the result of the preliminary inquiry, a formal

'departmental inquiry into the matter was ordered against the appellant.

6. The reply ‘h,e made could not prove him innocent; rather it established his guilt. '

7. After properly inquiring into the matter, the Inquiry Officer recommended major

- penalty to be imposed on the appellant.
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8. Pertains to record. ' _
9. incorrect. The ordered appealed against has been passed in accordance with
law. ‘ R

REPLY ON GROUNDS:

A. Incorrect, hence denied.

B. Incorrect. The probe has been carried out strictly complyi'ng with the law and the‘
_relevant rules. Pointing fingers at the Inquiry is unreasonable. .
C. Incorrect. He has been provided full opportunity to prove himself guiltless.

O

Incorrect. The impugned order is made by the competent authority as per law.

E. Incorrect. The proceedings carried out were purely official and disciplinary in
nature. | - ‘

F. Incorrect. The appellant has annexed copy of the inquiry report with the instant’
appeal. Where from he got it ? .

G. The Para is self-contradictory: first it is stated that the appellant was transferred

_into the Patwar Halqa after the date of issuing the orders by the court; 6n the
other hand he stated that the appellant-had duly informed the court that due to.
~ rush of work and computerization process, it would take time. L

H. The burden of proving the existence of the fact he set up shifts on the appellant.

. Incorrect: There is no contradiction in the statement in the total figure. The
appellant has stated the total sum of amount he paid to the appeliant whereas
Wali Rehman, the witness, has explained it further but the sum of amount is
alike. So far the documents he prod_uced in his support are concerned, that have
been found as fake. ) ' |

J. As explained in Para No. 02 of reply to Grounds. '

K. It make no sense, the c‘omplainént made the 'complaint after he had paid the

. 'bribe-money. '

L. Incorrect.

M. No comments.

N. Incorrect, the appellant files just repeated material.

- In view of the above, the appeals seems meaningless fitigss, therefore

it is requested to be dismissed in limine.

eputmissioner :
Mardan (Rspndnt No. 02)

'/Co:missioner

Mardan Division Mardan
(Rspndnt No. 01)

COMMISSIONER, / i
MARDAN DIVISION "
. _ Senior Member

Board of Revenue & Estate
Khyber Pakhtunkhwa (Rspndnt No.03)

SENIOR MEMBER -
' Board of R.avenue
- Khyber Pakhiunkhwa
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o : BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,PESHAWAR

Servwe Appeal No. 1412 of 2014

| Saeed Khan Ex Patwari, Patwari Halqa Mohabat Abad and Behram Khan Killi,

Mardan. .. ...oooiiiii Appellant
Versus

Commlsswner Mardan Division, Mardan etc ........... - Respoﬁdgnts' g
AFFIDAVIT

I, Shahid Ullah Khan, Deputy Cdmmissioner, Mardan, (réspo’ndent No.2) do

hereby solemnly affirm and verify that the contents of reply is true and correct to the best

of my knowledge and belief and nothing has been concealed from this honorable court.




- 'f,'~ L VAKALATNAMA

'BEFORI‘ THE HON’ BLF CHAIRMAN KHYBFR PAKHTUNKHWA
SI‘RVI(‘I‘ TRIBUNAL, PESHAWAR

. Service Appeal No'.'[ﬂ IoL' 2016

L Qaee_a[ Mhah

»APPELJ‘.-AN'_I‘/ l’lﬁ:'l‘l'l‘lONtl{
| VERSUS : -
=0 Commissioner _amel. _ @Thes. T

“RESPONDENTS

«ga.eee[\l;(hé[/)/) | , do hercby appoint Ruw.mu!l.ah, Advocate,. » -
.’Pcshawa: to appear, plcad act, compromlse withdraw or’ refer o axburatlon For me as'my

‘Counsel / Advocate in the above noted matter, wnhout any liability. tor his dctauil and_

_ wuh the authori ity to cngage / appoml any other Advomlu/Counsa,l on my costs.

[ authoriz¢ the said Advocate to dc.pos'it' wi'thdraw zmd receive on my behaff all sums and .-
amount¢ -payable or deposited on my account in the above noted mattcr The

. Advocaic/Counsel is also at lxbcrly to leave my case at any smgc of the proccedmgs if

Iusanylu, lullunpand orxsoutstandmgdgamstmx. o - o "

Datcd:: ._@[9_)201'6 o o | t(\xso"”a/ |

N o ' -~ CLIENT

- Approved &

MR. RIZWANULLAH
Advocate High Court




