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mBEFORE I<J-IY}3ER PAKI-ITIJNKIIWA SERVICE TRriUJNAL.f.li F^EST-TAWAR.I11ur •>

■ SERVICE AI^Pil'.AI. NO. 1A 12/2014 'H^ .
■ Date of institution ... 28. U .2014
Date of judgment .. 25,05.2016 ■

K
Oi 4-II Saced ICFian, Ex-l’atwari, l^atwar Halqa Muhabatabad and 

Behram KFian Kallay Mardan.
(Appellant)if.

■

VERSUS
't'If '5-vII ^.1S|

1. Commissioner Mardan Division Mardan.
21’ Deputy Commissioner Mardan.
3. Senior Member Board of Revenue Khyber F^akFitunkhwa Peshawar,S.

lit:

(Respondents)

APPEAL UNDJjlR SE(niON-4 OF E & D RUI.ES 201 i AOAIF^Sd' IFIE ORDER 
DAri?;D 29.10.2014 PASSED BY RESPONDENT NO WHEREBY
DEPARTMENTAT.. APPEAL OF rKE APPELd..ANF FH.d/D AOAINST JIHL 
ORDER DATED 22.07.2014 OF RESPONDEN'I' NO. 2 WPEOUdBY THE 
APl>EL.I..AN'f WAS R12MOVED FROM SERVICE WITH IMMED! AIE 
EITECTS. HAS BEEN DISMISSED.
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Mr. Rizwanullah, Advocate.
Mr. Usman Ohani, Sernior Government Pleader.

I'or appellant, 
for respondenls. I

'j.1

t:u:
:’4'

MR. PIR BARHSH SHAH 
MR. AlfDUL I^A'I IF

.. MEMBER (JUDICIAI,.) 
MEMBER (EXECU llVE) '-I

i
JUDGMENT

4 • 4
PIR BAKFiSH SHAldifclVnMHl; At the relevant time appellant was Pat war; 

P.{alqa:''Muhabatabad and l.khVam Khan Kallay, Mardan who was proceeded against under
IK

!
iv

%
1I

Efficiency and IDisciplinary Rules, 2011 on the following charges
a

e .
& ^ (i) Whereas an application of MirzapKhan petitioner/complainant wasiiiwm. pending before the court for partition wherein the court ordered to Saecd Khan 

Patwari to prepare and submit Naqsha 15ey & Jeem on 25,04.2013 fixed, in the. 

■case but allegedly the same were not submitted on the date fixed.

••I
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(ii) Whereas Mirza Khan visited Patwar Khana Mohabat Abad for preparation

f the said Naqsha Jat and you Saeed Khan Patwari allegedly demanded transfer of
i:.

25 marlas of land in lieu of preparation of the said Nacpsha Jat. When your said
^ '

4 option vv^as not accepted you Saeed Khan Patwari Malqa Mohabat Abad/accusedI

official demanded Rs. 5,00,000/- then Rs. 3,00,000/- and at the last Rs. 100000/-

ivPilv
and allegedly threatened him that in case of complaint or nonpayment, you will

allot the land somewhere else against the land in his possession to involve him in 

lengthy litigations.

(iii) Whereas you Saeed Khan Patwari Halqa Mohabat Abad/accused official

ff-
iiji-

allegedly received illegal gratification of Rs. 60,000/- and the remaining amount
il:

of Rs. 40,000/- was promised to be paid when the Naqsha .lat are submitted to the45'

4% court.

t.%
(iv) Despite receipt of said illegal gratification you Saeed Khan Patwari Halqa 

Vlohabat Abad did not submit the requisite documents before the court and case isIs A •I
!

•sull pending without any progress.

!P'
11'^

(V) Whereas you said acts are against the rules and comes within the meaning 

of corruption, inefficiency & misconduct as laid down in section (g) (i), (i) and kIi'-"'I
■%- 't i:f (i) of the Government of Khyber Pakhtunkhwa (B & D) Rules 201 1 for which you'M

are liable to be proceeded against under the rules ibid.

p. Regular inquiry in the case was conducted by Assistant Gommissioner Mardan who 

vide his report dated 02.07.2014 found the appellant guilty and recommended him- for 

imposition of major penalty. After a final show-cause notice the appellant was removed from 

sci-vice vide impugned order dated 22.07.2014 and his departmental appeal was also rejected 

by the appellate authority vide his order dated 29.10.2014 hence this appeal under sectionrdof 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Relevant facts of the case can be reproduced from order’dated 29.10.2014 of the

2.
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Commissioner Mardan Division as follow;-iii; “Brief facts of the case are that the appellant was appointed as Patwari oif 1 1.08.20] 1.a :.=fM.- %
Presently, the appellant was posted as Patwari .Halqa Muhabat AbadyAfchsil and District wf
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ift Mardan. in the meanwhile oh 14,05.2014, one Mr. Wali-ur-Rehman son ofMoor Rehman R/o
If

II! liaram Khan Kaley filed a complaint against the present appellant before the DeputyI
t -

A' 
rS ‘

Coinmissioner/District Collector "Mardan stating therein that his application for ofticial

partition.was pending before the revenue court, after observing all the legal formalities, the

trail court directed l^atwari Halqa to prepare Naqshajat Bey and Jeem but the same were not

f̂1- submitted on date fixed. As such, he visited patwar khana for so many limes for the same
Kr- -

purpose but in vain. He has further added in the said application that lastly when he visited the

Patwar Khana, the present appellant/patwari halqa demanded Rs. 100000/- for preparation of

ft Naqshajat, Rs. 60,000/- were received by patwari halqa on the spot and for the remaining 

amount it was promised that the same will be paid as and when the relevant Naqshajat will be
jft.'

ft ^,v.

submitted before the court but despite of payment he was reluctant to prepare and has delayod 

submission of Naqshajat on one or other pretext due to which the said partition application 

still pending without any progress. E-Ience, the complainant filed the instant complaint before 

the Deputy (x)mmissioner/Disirict Collector Mardan.

'i'

% IS

id'.

In this regard, preliminary inquiry was conducted and one the basis of which formal

it^iry was conducted by the inquiry officer wherein the present appellant thiled in bringing 

iin^^nvincing proof in his defence before the inquiry officer and which established his guilt. 

After properly inquiring into the matter, the inquiry officer recommended major penalty to be 

imposed on the appellant. On receiving the report of inquiry officer, the appellant was awarded 

major punishment of removal from service by the Deputy Commissioner/District Collecior 

Mardan vide the impugned order dated 22.07.2014. imeling aggrieved thereby, the appellant 

has assailed the said impugned order before this court through the departinemal appeal in 

hand”.

W.

4.

4'
4. Arguments heard and record perused.

I
A careful perusal of the record would show that disciplinary proceedings against the 

appellant were set into motion on application of one Wali-ur-Rehman and appellant was also 

found guilty in the facts finding inquiry conducted by A.A.C (R) Mardan. Appellant was duly 

issued charge-sheet and statement of allegations to which he has replied. Regular inquny in the

5.
. •
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conducted through Assistant Commissioner Mardan followed by final shovy-cafisecase was
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ft

notice to which again the appellant submitted his reply. It is thus evident that full opportunityCfrA:;

11.-: it" of defence has been given to the appellant.

6. We have carefully perused the record and have also considered plea of the appellant in
ti

defence, 'i’his could not be denied as would reveal from record that receiving a sum of Rs.
tit

Vr-;% 50000/- was admitted by appellant from Mira Khan. According to the appellant, this sum, of

f Rs. 50000/- was received from Mira Khan on behalf of one Muhammad Salcem who owed a40 .
HV

return of overpayment sum made to him by the government. In view, of this plea and defence, it

is no more material as to whether Rs. 60000/- or Rs. 57000/- was paid by Mii a Khan as bribe

to the appellant because the appellant, has admitted Rs. 50,000/- and has also taken defence

plea to justify it. 'fhe burden is now on the appellant to prove his contention on record, iflieIf

record on perusal would show that appellant has failed to prove this contention even in the

ri :■>' -
facts finding inquiry. We may reproduce relevant para from the same as follovvs:-n;

1^:. ■ “According to the statement of Patwari Halqa, some land owned by Mohammad

^leem, was acquired for Agriculture University, and at the time of payment an amount of Rs.
•'

ip ^ 43/7,073/- was paid in excess to him, as such he was served with a notice to relund the excess

, as such, he refunded Rs. 100,000/- in the month of April, while Rs. 50,000/- wasmou

'ifilv- refunded on 09.05.2014 and for the rest of the amount he was directed to refund the same at an

early possible date. In support of his contention he placed on file photo copies of Affidavit 

furnished by Mohammad Saleem, and challan through which Rs. 50,000/- refunded bv 

Mohammad Saleem, was deposited in Government 'freasury, under the signature of Tehsildar, 

Mardan, under head G-11215. A careful perusal of Affidavit allegedly furnished by 

Mohammad Saleem, revealed a sum of Rs. 437,073/- was determined as conipensalion for the 

land acquired by the Government and Mohammad Saleem, received the said amount, as sucli, 

the question of excess payment and refund therefore does not arise, however, Mohammad 

Saleem, furnished the Affidavit to this effect that in case of excess payment he will be liable to 

refund the said amount. Similarly perusal of photo copy of'freasury Challlan, through vvhicli 

the amount refunded by Mohammad Saleem as per contention of Patwari Halqa, was deposited 

in Treasury, revealed that the amount has not been deposited in 'freasury”.

M.
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It is thus evident that plea of the appellant was not proved in the fact finding inquiry7.

Perusal of the regular inquiry report, would also show that the stance taken by the appellant
! ;

was also not proved. Relevant portion is reproduced here as follows:-

'‘From perusal of the above statement/discussion it transpired that the accused patwari

neither produced notice of the 'fehsildar for recovering the overpayment as narrated by him in
ft

his statement nor he is authorized person to make entry in the acquaintance roll as the said
ft-

acquaintance roll is entrusted by the District Collector to the 'rehsildar for disbursement of
V,

compensation. The patwari halqa has also failed to produce convincing evidence to rebut the!l
allegation leveled against him. Therefore I am of the view that the amount paid by petitioner in

p.
presence of Wali-ur-Rehman was demanded and received by the patwari for preparation of and

■ U

11^ submission of Naqsha Jaat “Bey & Jeem.” And the record shows that' the said plea of the 

appellant was neither proved nor believed by the appellate authority in which respect .1 may 

reproduce the relevant portion from his order as follows:-k

1 “’I’he contention of the appellant that he received the amount in the wake of Revenue
7

'J'ax Collection, is baseless as the competent authority/Deputy Commissioner Martian has not•;

directed him to do so and secondly, nothing was outstanding against the eoniplainant Mr. Wali

ur-Rehman under Revenue 'fax Collection”.

The record reveals that the Impugned orders are comprehensive, with full leason and 

full opportunity of defence has been given to the appellant. In the slated situation, this Tribunal 

does not seem legal or factual infirmity in the impugned order for its indulgence. In tlie 

circumstances of the case, the penally also does not seem to be excessive. Resuitantly, ii 

concluded that the instant appeal having no merits is liable to be dismissed. The 

therefore, dismissed. Parties are, however, left to bear their own costs. File be consigned to the 

record room.
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Vi Appellant with counsel {Mr. Rizwanullah, Advocate) arid Mr. 

Usman Ghani, Senior Government Pleader for respondents present. 

Wakalat Nama on behalf of appellant submitted. Arguments heard. To

21.04.2016

^1; . 'i.I

I *•.'
up for order on j 9^ —^^come

Vi■V

MEMBERtS
vIh t
•!.r - j

•'feI "I2.05.20r6‘ Appellant in person and Mr. Muhammad Jan, GP for 

respondents present. Order could not be announced due to learned 

executive Member is Jpusy in learned bench-1. To come up for 

order on 25.5.2016'
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25.05.2016 Appellant with counsel and- Mr. Usman Ghani, Senior 

Government PleaderGorV'espopdents present. Arguments heard and 

record perused. Vide our detailed judgment of today placed on file, 

this appeal is dismissed. Parties are, however, left to bear their 

cost. File be consigned to the record room.
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14.05.2015 Appellant in person and Mr. Ali Akbar, AADK alongwith Assistant 

A.G for respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 29.10.2015.

4 .

' i\ Chairman

Appellant with counsel and Asst: AG for respondents29.10.2015
I-

present. Arguments could not be heard due to shortage of time,

therefore the case is adjourned to for

arguments

i

Member-r ■ .(;
/I- .

■ j
it-!

i

Appellant with counsel and Mr.Kabeerullah 

Khattak, Asstt.A.G for the respondents present. Since the 

court time is over,

3. J ^ ^/A for arguments.

19.02.2016

therefore, case is adjourned to

BERMEMBER
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Since 20^’’ January has been declared as|ipubilc i holiday by'
.

I ,,

the provincial government, therefore, case is adjourned to 

13.02.2015 for the same.

21.01.2015

t
fi . r. .•
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13.02.2015 ; • ■ li ;'! ■ ! 'ij].! .. ; ■’ ..

Appellant with counsel present Argued that the appellant was
• , I i

! ! appointed as Patwari in the year 2007. That while serving-as Patwari 

Halqa Muhabat Abad District Mardan, a complaint was lodged by one
i 1

Mira Khan on 13.5.2014 alleging therein that bribe was accepte'd by the ;

appellant for preparation of Naqshajat That onithe basis,of the said 

complaint inquiry was conducted and appellant femoyed^ fflom serviceI

■ir

vide order dated 22.7.2014 against which departmental appeal dated 

4.8.'2014 was preferred which was rejected on 2|9.10:2014 and hence 

the'present appeal on 28.11.2014.
i i

That the appellant was punished despite contradictory evidence
' ' '■ ■ I, ^M ' ‘ji - i ■ •'

and that the inquiry was not conducted in accordance with l^yv. '

: ^ ' Points urged need consideration. Admit. Subject to'deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 14.5.2015 before S.B.

1;

i :
j Ch^frmari

i:

\
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FORM OF ORDER SHEET
:\•fe.Court of

1412/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

AS.No.

31 2

The appeal of Mr. Saeed Khan resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

17.12.20141

liiis^caseus Aentru£tadi.tc^B^nco^ 

hearing.'td.b'e put yo tlre^icj:

'ir
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i The^Pft appeal of Mr Saeed Khan Ex-Patwari Halqa Muhabatabad and Behram Khan Kallay Mardan 

received today i.e. on 28.11.2014 is incomplete on the following score which is returned to the counsel 

. for the appellant for comp etion and resubmission within 15 days.

1- : Law under which appeal is filed is wrong.
2- Memorandum of appeal may be got signed by the appellant.
3- Copies of enquiryj report and final show cause notice mentioned in para-6 of the memo of 

appeal are not attached with the appeal which may be placed on it.
4- Annexure-N is not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be attested.
6- Affidavit may be got attested by the Oath Commissioner.
7- Five more copies/sets of the appeal along with annexures i.e. complete in aii respect may also 

be submitted with the appeal.

ip
ii'
Wm.

JSJ,No,.

* 72014.Dt.

m !

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.Ii'
Mr. Fazal Shah MohmandlAdv. Pesh.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
• *•

Service Appeal No /2Q14

Saeed Khan..................................... Appellant

VERSUS

Commissioner and Others Respondents

INDEX

S No Description of Documents Annexure Pages
1. Service appeal with affidavit 1-5
2. Copy of acquaintance roll & Challan 6- »A& B
3. Copy of Complaint C 9^4. Copy of Preliminary Inquiry Report D
5. Copy of Charge Sheet & Reply E&F
6. Copy of Inquiry report, Show Cause Notice & Reply G, H & I
7. Copy of Order dated 22-07-2014 J 2J
8. Copy of Appeal & Order dated 29-10-2014 K&L
9. Copies of Statements M
10. Copies of documents N
11. Wakalat Nama

AppellantDated:-2^-11-2014
Through

Fazal Shah Mohmand 
Advocate, Peshawar

OFFICE:-
Cantonment Plaza Flat 3/B, Khyber Bazar Peshawar 
Cell #0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2014

Saeed Khan Ex Patwari, Patwar Halqa Muhabatabad and Behram 
i Khan Kallay, Mardan Appellant

f VERSUS

j1. Commissioner, Mardan Division Mardan.
2. Deputy Commissioner Mardan.
3. Senior Member Board of Revenue KPK Peshawar.

Respondents

APPEAL U/S 19 OF E & D RULES 2011 AGAINST THE
ORDER DATED 29-10-2014 PASSED BY RESPONDENT NO

WHERE BY DEPARTMENTAL APPEAL OF THE
APELLANT FILED AGAINST THE ORDER DATED 22-07-
1

2014 OF RESPONDENT NO 2 WHEREBY THE APPELLANT
WAS REMOVED FROM SERVICE WITH IMMEDIATE
EFFECT. HAS BEEN DISMISSED.

IPRAYER:-

On acceptance of this appeal the impugned order dated 29-10- 
2014 of respondent No 1 and Order dated 22-07-2014 of 
respondent No 2. may kindly be set aside and the appellant 
may kindly be ordered to be reinstated in Service with all back 
benefits

Respectfully Submitted:-

1. That the appellant was appointed as Patwari in the year 2007 
and since then he performed his duties as assigned and with 
honesty and full devotion and to the entire satisfaction of his 
superior officers.

2. That the appellant was posted as Patwari, of Patwar Halqa 
Muhabat abad and Behram kallay Mardan on 17-09-2013 an 
while serving in the same capacity, he was given notice by the

III 1

nr

f.
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g/-
Naib Tehsildar, Mardan, to recover the overpayment from Mr. 
Saleem Khan S/0 Lai Zada R/0 Villahe Palatoo, made during 
the land acquisition process of Agriculture University at Mouza 
Platoo. One Mr. wali Rehman S/0 Noor Rehman taken the 
responsibility in the office of Naib Tehsildar Mardan that Mr. 
Saleem is his relative and he will refund the over payment. The 
said Wli Rehman came to the office of the appellant and paid 
Rs. 50,000/-, the appellant duly entered the same in 
acquaintance roll on 09-05-2014 and asked Mr. Wali Rehman 
to deposit the remaining dues. (Copies of the acquaintance 
roll and challan is attached as Annexure A & B).

3. That instead of refunding the remaining dues, the said Wali 
Rehman made a false and baseless complaint dated 14-05- 
2014, before respondent No 2 against the appellant, that the 
appellant demanded illegal gratification from him for the 
preparation of naqsha “Bey” and “Jeem” in his case pending in 
the Court. (Copy of the complaint is enclosed as Annexure
C).

4. That a preliminary inquiry was conducted departmentally and 
the inquiry officer submitted his findings wherein he 
recommended the appellant for disciplinary proceedings. (Copy 
of the preliminary inquiry report is enclosed as Annexure
D)

5. That the appellant was suspended on 27-05-2014 and Umar 
Javed Assistant Commissioner Mardan, was appointed as 
inquiry officer and the appellant was issued charge sheet and 
statement of allegations, which was replied refuting the 
allegations. (Copy of charge sheet, statement of allegations 
and reply are enclosed as Annexure E & F).

6. That an illegal inquiry was conducted, and the inquiry officer 
recommended the appellant for awarding major penalty of 
removal from service, thereafter final show cause notice was 
issued to the appellant which too was replied in detail denying 
the allegations. (Copy of inquiry report, final show cause 
notice and reply ar enclosed as Annexure G, H & I).

2
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7. That finally the appellant was awarded the punishment of 

removal from service with immediate effect by respondent No 2 
vide Order dated 22-07-2014. (Copy of the Order is enclosed 
as Annexure J).

:>•

8. That the appellant submitted Departmental appeal before 
respondent No 1, on 04-08-2014, which was dismissed vide 
order dated 29-10-2014.(Copy of appeal and order 
enclosed as Annexure K & L respectively).

are

9. That the impugned order dated 29-10-2014 of respondent No 1 
and order dated 22-07-2014 .of respondent No 2 are against the 
law, facts and principles of justice on grounds inter alia as 
follows;-

GROUNDS:-
A. That the impugned orders are illegal and void ab-initio.

B. That no proper inquiry was conducted in order to had found out 
the true facts and circumstances. No witness was examined in 
presence of the appellant, nor was the appellant ever allowed to 
cross examine the witnesses if any.

C. That the appellant was also not afforded the opportunity of 
personal hearing.

D. That the impugned order is without jurisdiction and legal 
authority.

E. That the complaint is politically oriented being signed by the 
President Youth Wing of the Pakistan Tehrik Insaf and as such 
by the General Secretary, and they pressurized the Officers for 
taking action against the appellant.

F. That copy of inquiry report was not provided to the appellant 
which is mandatory.

3



G.That the appellant was posted as Patwari Halqa of the said 
Mouza on 17-09-2013, while the Court order regarding the 
preparation of Naqshajat is of 12-04-2013, furthermore the 
appellant had duly informed the Court that due to rush of work 
and computerization process, it will take time.

H. That inquiry officer did not bother to record the statement of 
Naib Tehsildar, on whose notice, recovery of Rs. 50,000/- was 
made from Wali Rehman on account of overpayment.

I. That there are serious contradictions in the statements of the 
complainant and Wali Rehman, as according to his complaint 
he paid Rs. 60,000/- to the appellant while according to his 
statement before the inquiry officer, he paid Rs. 57,000/-, and 
that too through Wali Rehman, while according to Wali Rehman, 
the complainant he paid Rs. 50,000/- and so on others. There 
are contradictions about as to who made the payment, when it 
was paid, whether Naqshajat were prepared or not and from 
where the story of Rs. 500,000/-, Rs. 300,000/- and of 25 
Marlas story was drawn and the most important is as what is the 
need of taking such a heavy bribe for the preparation of 
Naqshajat when it is prepared on the directions of Court. 
Similarly the documents and evidence produced by the 
appellant were not considered.(Copies of statements of Mira 
Khan and Wali Rehman are enclosed as Annexure M).

J. That the allegations leveled against the appellant are totally 
false, baseless and unfounded. The appellant never demanded 
nor ever received any bribe or illegal gratification from the 
complainant or anyone else. The amount of Rs. 50,000/- 
received by the appellant from Wali Rehman was on account of 
over payment made by his relative Saleem Khan during the land 
acquisition process of Agriculture University at Moza Platoo, as 
he had taken responsibility for refunding of over payment and 
on demand he made false complaint through his relative Mira 
Khan against the appellant.(Copies of documents including 
Notice, receipt, statement etc are enclosed as Annexure N)

K. That the entry of amount in acquaintance roll was made on 09- 
05-2014, while complaint was made on 14-05-2014, i,e after 5

4
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days which prove that the complaint is concocted one and filed 
with malafide intention.

L. That mandatory provisions of law have been violated by the 
respondents while taking action against the appellant.

M.That the appellant has about 7 years of service with 
Unblemished service record and is jobless since his illegal 
removal from service.

N. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this appeal, the impugned 
order dated 29-10-2014 of respondent No 1 and Order dated 22 -07 - 
2014 of respondent No 2 may kindly be set aside and the appellant 
may kindly be ordered to be reinstated in service with all back 
benefits.

AppellantDated:-2^-11-2014
Through

Fazal Shah Mohmand 
Advocate, Peshawar

AFFIDAVIT

I, Saeed Khan Ex Patwari, Patwar Halqa Muhabatabad and Behram 
Khan Kallay, Mardan, do hereby solemnly affirm and declare on oath
that the contents of this Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT
Identified by

Fazal Shah Mohmand 
Advocate Peshawar

5
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OFFICS OF THE ADDITION^AL ASSISTANT 

OFFICER/MARDAN). COMMISSIONER (R)/INQUIRY-

Subject:- APHLICATION SUBMITTED BY MIRA. KH/.W ,ar^T^To-n ' 
SAEED KHAN,PATWARI HALQA TOHMT 
FOR legal jACTIQN AGAINST THE PATWApt

inquiry REFORT-

Reference remarks by your goodself dated 14,05.2014,
on the subject matter.

After the application 

were summoned and their statements
was received all concerned

were recorded .
As per statement of Mira Khan.petitioner,his 

application for official partition.is pending before the court
and the court after observing all legal Yormalit'ies directed

Abad, to prepare and .anhm-i t
J eem

Naq^sha’Be^
on 25.4.2015,fixed in the case,but the 

submitted on the date fixed.As
same v/ere not

such,he visited Patwar Khana, 

needful,but with noand requested the Patwari for doing the

result.He further added that be visited Patwar Khana, for so
many but the Patwari Halqa, .was reluctant to

and submit the requisit.e documents and
prepare 

lastly when he visited
the.Patwar Khana,he 

land measuring (25) marlas out of the
was asked by the Patwari Halqa to transfer

land.for which partition
application is pending,in his nam.e and thereafter he will 

and submit tpe requisite documents.
prepare

As his. this opcion
not, accepted .thereafter,, he demanded Rs,100,000/-

was

and threat ended 

or non payment, he will allothim, that in case of complaint

the.land some-where else against the land ifi-his possession to
involve bin, in lengthy litigations.He further added that while 

going to Patwar Khana,he requested V/ali Rahman, to accompany him
which he did, as,such, 

to Patwari Halqa, and for the 

that the same will be paid

in his presence.Rs.60,000/- was paid

remaining^^mount^ was promised 

as and when/Were submitted before the
court,but despite of payment he Was reluctant to prepare and submit’ 

cne or other pretext.therefore, thethe requisite documents on
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is still pending without any progress, hence the -^plicationi case•v-'a-:
% against the Patwari Halqa for legal action.

Ae per statement of Vali ■Rehman,he after seeing the 

petitioner, so many, time visiting Patwar Khana,inquired about 

his visits,v/ho replied that he visiting Patwar Khana, in 

connection with preparation and submission of Naqshajat in his. 

partition case,but the Patwari is reluctant to submit the same 

and demanding transfer of (25) raarlas land out of the %uit land 

in his name,but on his refusal,he demanded RS.50O1OOO/- and 

then Ps.500,000/-but these options were also not accepted and 

lastly the matter was settled on payment of Rs."100,000/-.He- 

further added that he asked the petitioner not to pay the bribe 

amount,but due to fear he prepared to pay the said amount and

■■

asked him to accompany him to the Patwar Khana for Payment of

accordingly he did so,the alleged amount in his presence 

and in his presence Rs.50,000/- and thereafter Re,7000/- was

pai*! by the p(Etitioner to the Patwari Halqa,while the amount of 

R3.5OOO/- was not paid in his presence, however, the petitioner 

told' him about the payment. He further added that the petitioner ^ 

paid the amount, as he was threatened with dire consequences

by the Patwari.
As against this Patwari HalqavSubraitted his statement 

in writing, .embodied by Affidavit furnished by Mobd.Saleem and 

Treasury Ghallan, through, which Rs.50,000/- was deposit..ed. In
—A

his statement;,further added that.some land of. Mohd Saleem,was 

acquired for Agricultural University,but he received excess 

emount than that of amount d.etermined as, compensation for the 

land acquired, .as such, he refunded. Rs.100,000/- the month of 

■April,while Rs.50,000/- was refunded in the month of May 

for the remaining amount he. was directed to . refund the same 

as early as possible. As Mbhd.Saleem, is a closed relative 

of Vali Rehnan ,as .such,be played, active role and asked Mira Khas

and

to submit this application against him.He .requested action 

against these persons.

/After statements of the parties were recorded,

opportunity of personal hearing was also provided to them.
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I have gone through the statements recorded^during 

the inquiry proceedings and perused the documents available 

on the file.

T
i

Perusal of statement of Mira ^han» Petitioner and 

that of Wall Rahman,revealed that the amount of ^5,60,000/- 

paid to the Patwari in presence of Wali Rehman, for 

preparation and submission of. Naqshajat in partition case.pending 

in this court. The said tfaii’ Rehman^in whose presence the 

amount was paid to Patwari Halqa,categoriccaly support this 

fact that the amount was paid to the Patwari in his presence.

/^According to. the statemenf of Patv/ari Halqa,some land owned 

by Mchd Saleera^was acquired for .Agricultural .University, and 

at-the time o.t payment an amount of Rs.^377073/0 was paid in 

excess to him, as, such-, he,was served with a. Notice t o refund 

the excess amount., as such,. he. refunded . Rs.100,000/- in. the 

month of ,April,while Rs.^O.OOO/- was refunded on 09-5.2014 .and 

for the rest of the amount he was directed, to refund the same 

at an early possible date. In support.of his contention he 

placed on file photo copies of .Affidavit furnished by Hohd Salee^,: 

and challn through which Rs,50,000/-refunded by Mohd Saleem, 

deposited in Government Treasury, under the signature of

was-

was
Tehsildar, Mardan, under.head G-11215-A careful perusal of 

Affidavit allegedly furnished by Mohd 3aleem,^that a sum of .

Rs-437,073/^ was determined as compensation for the land acquired

by the-.Government ard. Mohd Saleem,received the said amount,as 

such, the que.stion of excess .payment, and refund thereof does not 

Mohd.Saleem,furnished the affidavit to thisarise,however

effect that in case of excess payment he vn.ll be‘ liable to

refund the said amount. Similarly perusal of photo copy of 

?reasui^ Ghallgn, through.which the.amount .refunded by tohd Saleem 

per contention of Patwari Halqa, was-deposited in Treasury, 

revealed that .the amount has not been deposited in Trwasury. 

Besides .this the stance of. Patwari.Halqa,regarding excess payment 

than that cf amount determined as compensation,refund and deposite 

thereof in Government Treasury,- is Reflected by the documents

OEH

OBB

as-
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photo copies placed on file hy the Patwari alorigwith his 

written statement.The Patwari halqa, fai-led to prove the 

above mentioned docuicents by producing . convincing evidenc^. 

He also failed to produce convincing evidence to rebut 

the.allegations levelled against him,except the concocted 

story, of Mohd Saleem,which is not related to the aH-legations 

levelled aginst him-

In view Of above discussion I am of
f-

considered opinion that the amount paid by the petitioner 

in presence of Wali Rehman, was demanded and received by 

Patwari Halqa, for preparation and submission of Naosha 

’Bey & Jeem', therefore, he is guilty of the charge levelled 

against him and as such is liable for action under Efficiency

&. Disciplinary Rules,1975-

Submitted please.
A.p/cCSb). A.A.^G.(R)/Inqui^y Officer 

Mardan.

/V.
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Ail application of Mirza Kh
ALLEGATTONq:■

petitioner /complainant 
to Saeed Klian Palwari

an
wherein the waspending before the court focourt ordered 

- in the case but the
r partition25.4,2013 fixed i io prepare and 

same wj^ere not submitted
submit Naqsha Bey

on the date fixed.
& Jeem on 

Therefore Mirza Khan

■ Khan Patwari

vi^-ucd Patwar Klaana Mohabat Abad fo,- 

aiiegediy demanded transfer preparation of the said Naqsha fat 
beu of preparation of theof 25 marlas of land in

and«„ , 7 00.000/
and tteatened l,im that in case

against the land in his possess!

■ f^an -Patwari

and the remaining 

e court.

said option said Naqsha fat. When his 
' and at the last Rs.IOO, 000/-

- - the land

- then Rs.3.00,000/
of complaint or

nonpayment, he will allot
^on to involve him in lengthy litigations,

- Halqa Mohabat

somewhere else

Abad allegedly received illegal gratification 

was promised to be paid when the N

.Rs.60, 000/-
amount of Rs.40,000/- of

submitted to th
aqsha Jat are

Despite receipt of said i 
submit the requisite doci

not
y progress.

Deputy Commissioner 
Mardan

j

i
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CHARGE SHEKT■-:

-
I. Shaliidullah Klian Deputy Commissioner Mardan hereby charge sheet you Saeed Khan 

Patwari Halqa Mohabat Abad / accused official as under;
-

/Whereas an application of Mirza Khan petitioner /complainant

partition wherein the court ordered to Saeed Khan Patwari to prepare and submit Naqsha Bey & Je 
25.4.2013 fixed in the

was pending before the court for

em on
case but allegedly the same were not submitted on the date fixed.

Whereas Mirza Khan visited Patwar Kliana Mohabat Abad for preparation of the said Naqsha 

■Tat and you Saeed Klian Patwari allegedly demanded transfer of 25 marlas of land in lieu of preparation '

of the said Naqsha Jat. Wlien your said option was .not accepted you Saeed Khan Patwari Halqa 

Mohabad Abad / accused official demanded Rs.5,00,000/- then Rs.3,00,000/- and at the last Rs.lOO, 

OOQ/- and allegedly threatened him that in case of complaint or nonpayment, you will allot the land 

somewhere else against the land in his possession to involve him in lengthy litigati ■

Whereas you Saeed Klian Patwari Halqa Mohabat Abad / accused official
ions.

allegedly received
illegal gratification of Rs.60, 000/- and the remaining amount of Rs.40,000/- was promised to be paid 

when the Naqsha Jat are submitted to the court.

Despite receipt of said illegal gratification you Saeed Klian Patwari Halqa Mohabat Abad did 

not submit the requisite documents before the court and the case is still pending without any progress.

Whereas your said acts are against the rules and comes within tlie meanings of corruption, 

inefficiency & misconduct as laid down in section (g) (i) , (i) and ^i) of the Government of Khyber 

Pakhtunkliwa (E&D) Rules 2011 for which you are liable to be proceeded against under the rules ibid./ 

Therefore you Saeed Khan Patwari Halqa Mohabat Abad / accused official are hereby required

to appear before the enquiry officer and put in your written defence within 07 days of the receipt of this 

charge sheet, failing which it shall be presumed that you have nothing to offer in your defence and ex 

parte action will be taken against you under the rules ibid. You y als^^-sTate as ,to whether you wish toma
be heard in person.

Peputy Commissioner
Mardan//

L



C)W- C'ik-U
-&<•

-<i^ ^ ^

If ly, ‘siyok^M‘y’‘‘i

Jy AijD-r^y '^^j-‘
_ c^' djd'Jiy <^<^^J<^■’‘^ ‘^y .

w ^ •f • ^ ■x"

/

• ^
-.<j^ ci^-'

'/A^i,

->

/

^ p'i-^ / ■-V^ \. _. ^■’^Igy'jeJj ~'

/> IJ! rt A J, I!. y^J- ^ /<^

ya'AiAAAy^^^iy-.
o^ I i

44^
j>j4 'y^<

y

'<y^ ‘̂iyi(i/O^J <Aa\ y

(iyjyyyyi^y^^y^^’y' ^-'y 

■'bayy'y ’A ity
^ C

^ i)

’f/y-y-AA^
(/^(K

i/ '

Q_J

^Vv
'^cL



5

■;

y. •</ '^- >y 2^ «ip/4-
2- z'

2

I i'
7 (y^

^jy’ /y<y

j'
. L/

lyy^yy yy.y'^.yyy/dy

J'(f(pvy

J •

:(b-\
N

\r '

i Qyr\
M nO-^ - .

7—6



I ■;

, v

'-dW%M
DC OFF
^J?yfi|4pj3y3:
A-D.C ]

,-• mmBMi

OFFICE OF THE ASSISTANT COMMISSIONER MARDAN
12 A.Clyp /AC(My' ^ /07/2014No. Dated Mardan the J

4

To:
A.O

The Deputy Commissioner, •
Pt/U- Sujitiu

Mardan «
PS/Stei!o

■uCk• Subject: ENQUIRY REPORT

V0\^k fc) 3pW toifdat My-2-3'7W/pC(J^/]aS/jJ/<^ KfctTB^
'i>AidfA(ivni Mw. .‘Sdjtecj liSC^Om PiiJiouitKiji (plf^Cai^

vn i^’ cCl^rndpTlSy bv

was ;^dsif(SmfbU^cw^tij^^

Vi
In order to conduct enquiry and to dig out the facts, the accused Patwari 

(Saeed Khan), Mira Khan (complainant) and Wall Rehman (witness) where summoned to 

record their statement. One copy of the charge sheet was handed over to the accused 

patwari. The accused patwari appeared before the undersigned and submitted his 

written statement stating therein that he was given a notice by the Naib Tehsildar 

Mardan to recover the over payment from Mr. Saleem Khan S/0 Lai Zada resident of 

village Palatoo made during the land acquisition process of Universities at Moza Palatoo. 

Mr. Wall Rehman S/0 Noor Rehman taken the responsibility in the office of Naib 

Tehsildar Mardan that Mr. Saleem Khan is his relative and he will refund the 

payment. The said Wali Rehman came to my office (Patwar Khana) and paid Rs.50,000/- 

(Fifty thousand) . I entered the same in the acquaintance roil and ask Mr. Wali^Rehman 

to deposit the remaining dues. <Mr. Wali Rehman made a baseless and fake complaint 

to the worthy Deputy Commissioner Mardan through one Mira Khan against me and he 

is the relative of Wall Rehman.

■ '-i

over

’? ■

. ■:
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==Page/2== (Enquiry against Saeed Khan Patwar)
yr-

/ Since my partition case was abnormally delayed due to non perpetration of the 

said Naqsha Jaat by the accused patwari, hence i personally.contacted Mr. Saeed Khan 

patwari Mohabat Abad for completion of the same. The said patwari demanded 

Rs.1,00,000/- ( one lac) from me as illegal gratification for the purpose narrated above. 

Since I was in dire need to complete my case file, therefore, I paid Rs.57,000/- in 

advance to the said patwari Saeed Khan through my relative Wali Rehman S/0 Noor 

Rehman and promised that the remaining amount will be paid after submission of 

Naqsha Be and Jeem to the court of AAC, Mardan. During cross examination by the 

court the complainant said that Rs.50,000/- was given to the patwari Saeed Khan 

through Wali Rehman in his presence. He further stated that the said Naqsha Be & Jeem 

have not been submitted in the court by the Patwar till date in spite receiving illegal 

gratification by him.

/
/

■j

V

Statement of Wali Rehman S/0 Noor Rehman was also recorded . He stated that 

Rs.50,000/- was given to Mr. Saeed Khan patwari for preparation of Naqsha Be & Jeem 

by him.

From perusal of the above statement/discussion it transpires that the accused 

patwari neither produce notice of the Tehsildar for recovering the overpayment, as 

narrated by him in his statement not he is authorized person to make entry in the 

acquaintance roll as the said acquaintance roll is entrusted by the District Collector to 

the Tehsildar for disbursement of compensation. The Patwari halqa has also failed to 

produce convincing evidence to rebut the allegation leveled against him. Therefore I am 

of the view that the amount paid by petitioner in presence of Wali Rehman was 

demanded and received by the patwari for preparation of and submission of Naqsha 

Jaat " Bey & Jeem:. //
i

Keeping in view the above, the accused patwari has been found guilty of the charges 

leveled against him. Therefore, the undersigned is of the firm opinion that major penalty may be 

imposed upon the said patwari, (Removal from Service), as provided under the E&D Rules 2011.

Report is submitted please.

Assistant Ccyhmissioner,

1



OFFICE OF THE DEPUTY COI'^'G SSIO fER 

MARDAN 
DCMPPS / DR2710

Dated Mardan the 07-^-2013r

SH)U CAUSE r-OTICS

'I'^hereas a complaint v/as received against you Saeed Khan 

patwari Halqa Mohabat under suspension) in this offic^ that an 

application of Mir^a Khan petitioner / comp pending before

the court for partition wherein the court ordered you to prepare 

and show Bey St Jeem on 25-4-2013 fi:>ced in the case but the 

same were not schemed on theirof. Therefore Mir^a Khan complainant 

visited patwarKhana Mohabat ^hmed pi^pared ^qsha Jat.

V/hereas you Saeed Khan patv/ari now under( suspension) allegdly 

demanded marlas of land in lieu of preparation of the said 

I^qsha Jat.

Whereas your said demand was not accepted, you demanded 

Rs.5*00,000/- & RS. 3»00 ,000/- and at the last Rs-1 ,00 ,000/- and 

threatened to conplaint or nonpayment, you will allot the land 

somewhere else and thus he without litigations.
Whereas you Saeed K ha n Pa twa ri (under suspension) alledgedly 

received illegally Rs.60,000/- and the resaining amount of 

rs.40,000/- was promised to be paid when they are submitted to 

the CO urt.

Whereas you despite of the said illegal gratification did
not submit the documents (NaQsha Jat) before the court and the case 

is still pending without any progress.
Whereas a preliminary enquiry v/as conducted through Additional 

Assistant Gen. (Revenue) Mardan wh3 vide T^.^SS/aAGP dated 

26-5-2014 submitted his further undersigned whereio -the reported 
that you are guilty of the charges leveled against you.

Whereas a formal enquiry was ordered against you and 

Assistant Commissioner appointed an enquiry officer vide NO.
S27/ac(M)/12 dated 03-07-2014 (copy enclosed) reported for the 
corruption, inefficiency & misconduct as laid down in section

(g)(i)( i) and a nd Order of pakhtunkhwa E & D Rules, 2011 for which 
you are liable to proceeded against and managed be imposed upon 
you as laid down inder section 4(b) ( ii) of the rules ibid.

You are therefore required to put in your written defence 

before the undersigned 7 days of the receipt of this show cause 

notice as to why a penalty of removal of service in section 

4(b) ( iii) of Govt: of Khyber pakhtun Khwa BSc&D ^ules 2011 may not
be imposed otherwise it shall be presented that you have nothing 
to offer in your defence and ex party be actioni

You may also state as to whether you wish to be heard
sd/-J^ Xin person.
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The Honorable Commissioner,
Mardan Division, Mardan.

DEPARTMENTAL APPEAL AGAINST THE ORDER 

DATED 22.07.2014, WHEREBY THE APPELLANT HAS 

BEEN AWARDED THE MAJOR PUNISHMENT OF 

REMOVAL FROM SERVICE.

Subject:

Prayer in appeal.

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL 

THE ORDER DATED 22.07.2014, MAY PLEASE BE SET 

ASIDE AND THE UNDERSIGNED MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK 

BENEFITS.

Respectfully Submitted,

The undersigned very humbly submit the following few lines 

for your kind and sympathetic consideration:

1. That I was initially appointed as Patwari in the year 2007. Ever 

since my appointment, I had performed my duties as assigned with 

zeal and devotion and there was no complaint whatsoever regarding 
my performance.

2. That while serving in the said capacity, the undersigned while posted 

at Patwar halqa IVIuhabat Abad and Behram ICalay, was given notice 

by the Naib Tehsildar, Mardan to recover the over payment from Mr.
resident of village Palatoo made during 

nJw land acquisition process of Agricultural University at Moza 

One Mr. Wali Rehman S/0 Noor Rehman taken the 
/l^onsibility in the office of Naib Tehsildar Mardan that Mr. 
Meem Khan is his relative and he will rehind the over payment. The 

-^said Wali Rehman came to my office (Patwar Khana) and paid Rs. 
50,000/-(fifty thousand). I duly entered the same in the acquaintance 

roll on 09.05.20-14 and asked Mr. Wali Rehman to deposit the 

remaining dues. (Copies of the acquaintance roll and Challan isi 
attached)

)
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o %■

O

i



/
/
/ 2

/

3. That instead of refunding the remaining dues, the said Wali Rehman 

made a false and baseless complaint dated 14.05.2014, to the Worthy 

Deputy Commissioner, Mardan through one of his relatives, Mira 

Khan, against me that I demanded illegal gratification from him for 

the preparation of Naqsha “Bey” & “Jeem” required in his partition 

case pending in the court. (Copy of the complaint is attached)

r4

4. That a Preliminary inquiry was conducted departmentally and the 

inquiry officer submitted his findings wherein he recommended the 

undersigned for disciplinary proceedings. (Copy of the preliminary 

Inquiry report is attached)

5. That consequently the undersigned was suspended from service vide 

order dated 27.05.2014, and Mr. Umer Javeed Assistant 
Commissioner, Mardan was appointed as Inquiry officer to conduct 
inquiry against me. (Copy of the Suspension Order is attached)

6, That I was also served with Charge Sheet and Statement of 

allegation containing certain unfounded and baseless allegations. I 
duly replied the Charge Sheet and refuted the allegations leveled 

against me as false and baseless and also explained the actual 
situation. (Copies of the Charge Sheet, statement of allegations and 

Reply to the Charge Sheet is attached)

7: That a partial inquiry was conducted and the inquiry officer gave his 

findings vide inquiry report dated 2.07.2014, wherein he 

recommended the undersigned for major Punishment of Removal 
from Service. (Copy of the inquiry report and statement of the 

complainant is attached)

8. That thereafter the undersigned was served with final show cause 

notice dated 07.07.2014, which I duly replied and again denied the 

allegations leveled against me. (Copy of the reply to the show 

notice is attached)
cause

9, That the Competent Authority without considering my defence reply, 
awarded me the major penalty of “Removal from Service” vide 

order dated 22.07.2014. (Copy of the order dated 22.07.2014, is 

attached)

aiksted
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lO.That the penalty imposed upon me is illegal unlawful against law 

and facts hence liable to be set aside inter alia on the following

grounds :k,:/

f CROIJNDS OF nEPARTMFNTAL APPEAL ./

A. That I have not been treated in accordance with law hence my 

rights secured and guaranteed under the law are badly violated.

B. That no proper procedure has been followed before awarding me 

the major penalty of Removal from service, no proper inquiry 

has been conducted, statement of witnesses were never taken in
crossI have been allowed opportunity of

conducted in
normy presence

examination, thus the whole proceedings 
violation of the Govt. Servants ( E & D ) Rules,2011 hence not

are

tenable in the eye of law.

C. That I have not been given opportunity of personal hearing before 

awarding me penalty of Removal from service hence I have been
condemned unheard.

D. That the charges,leveled against me were never proved during the 

inquiry albeit the inquiry officer gave his finding and 

recommended me for punishment.

E. That during the inquiry the statements of witnesses were never 

taken in my presence nor I have been allowed opportunity to 

cross examine those who may have deposed against me.

That the charges leveled against me were never proved during the 

inquiry, the inquiry officer gave his recommendations 

surmises and conjunctures.

G. That I have not been provided the copy of the inquiry report 
along with the show cause notice which is mandatory in case of 

awarding maj or penalty.

Q
F.

on mere

H. That I took over the charge of patwar halqa Mohabat abad and 

Behram Rally on 17.09.2013, while the court order regarding the 

preparation of Naqshajaat was 12.04.2013, i.e 

before the undersigned taking
concerned. Moreover regarding the preparation of the N^shajaat

almost 5 months
charge of the Halqaover

AUISIEi?

’eatlei

M/r/a:
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I duly informed the court that due to rush of work and 

computerization process, it will take some time.

1. That there was serious contradictions in the statement of the 

complainant as in his complaint he stated that he has paid 

60,000/- to the undersigned while during his statement before the 

inquiry officer he stated that he has paid 57,000/-, similarly Wali 
Rehman who appeared as witness in favour of the complainant, 
had in his statement stated that the complainant paid Rs.50,000/- 

to the undersigned, however the inquiry officer completely 

ignored these contradictions, relied on their statements and 

recommended the undersigned for major punishment. On the 

other hand the documents produced by the undersigned during the 

inquiry, strongly supported his statement but the inquiry officer 

had not taken the same into consideration before proving the 

appellant guilty of the charges.

J. That even the inquiry officer never examined/ recorded the 

statement of the Naib Tehsildar, Mardan on whom notice the 

recovery of 50,000/- was made from the said 

account of over payment.
Wali Rehman on

K. That the appellant never received any amount as bribe nor had he 

ever made any such demand. The amount of 50,000/- received by 

me from Wali Rehman was on account over payment made by his 

relative Saleem Khan during the land acquisition process of 

Agricultural University at Moza Platoo . Wali Rehman being his 

relative had taken responsibility for refunding the excess amount, 
however when I asked him to refund the remaining amount, he 

roped me in the instant false and baseless case by filling a false 

and baseless complaint against me through his relative Mira 
Khan.

L. That the whole proceedings run contrary to the express provisions 

of the Government Servant (E&D) Rules, 2011. As it has not 
been clear if the show cause procedure was adopted or the regular 
inquiry procedure was adopted.

M.That I have never committed any act or omission which could be
termed as misconduct, albeit I have been awarded the penalty of 

'‘Removal from Service. ” I never demanded any amount from the
ATTESTED said.

Exaiiui
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N. That the entry of the amount in the acquaintance roll was made 

09.05.2014, while the complaint was filed against me 

14.05.2014, after 5 days, which proofs that the complaint 
concocted story and was baseless, filed with malafide and ulterior 

motives. The inquiry offer also not taken into consideration the 

dates of the entry made and the complaint filed before 

recommending me for punishment thus seriously caused injustice 

to the undersigned.

onon
was a

O. That witnesses if any were never examined in my presence nor I 
have been given opportunity of cross examination.

P. That the facts and grounds mentioned in my reply to the charge 

sheet and Show Cause Notice may also be read as integral part of 

the instant departmental appeal.

Q. That I am jobless since the illegal penalty imposed upon me.

R. That I have at about 7 years service career at my credit, the 

penalty imposed upon me is harsh and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this 

departmental appeal the order dated 22.07.2014, may please be set 
aside and the undersigned may be reinstated into service with all 
back benefits.

Yours Obediently
f,

SAEED KHAN 

Ex-Patwari
Patwar halqa Muhabat Abad and 

Behram Kalay, Mardan.

Dated: ^ / fi. /2014
ATTESTED

No.-
Date o( Application ^
Name af Applicant.......

.... Fee.........
lifwrft Fen,-.
'Siyit ot Copyist^s-...... .
Dale ot PicparatiuNA

eniler to
■et^missioiier CotjfT 
Mardan Oivisiaa-1^!^
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TN THF; COURT OF COMMISSIONER MARDAN DIVISION^ MARDAN.

AppellantSaeed Khan Ex-Patwari

Versus

RespondentDeputy Commissioner/District Collector Mardan

Case No..............
Dated of institution: 
Dated of Decision:

20/08/2014
29/10/2014

APPEAL AGAINST THE ORDER DATED
DEPUTY COMMISSIONERDISTRICT

DEPARTMENT AI
22/07/2014 OF THE
COLLECTOR MARDAN.

ORDER:-
Through this appeal the appellant has challenged the impugned order cited 

'above through which the appellant has been awarded Major punishment of removal from 

service. Aggrieved with the said order of the Deputy Commissioner/District Collector, 
Mardan the. appellant has lodged the appeal in hand.

/ Brief facts of the au j t i -i
11/08/2011 Presently, the appellant was posted as patwari halqa Muhabat Abad, 1 elisii
and District Mardan. In the meanwhile on 14/05/2014, one Mr. Wali-Ur- Rehman Son of 

, -Noor Rehman r/o Baram Khan Kaley . filed a complaint against the present appellant 
/r before the Deputy Commissioner/District Collector Mardan stating therein that his 

application for official partition was pending before the revenue court, after observing all 
^/ the legal formalities, the trial court directed patwari halqa to prepare Naqshajat Bey and 

Jeem but the same were not submitted on date fixed. As such, he visited patwar khana for 
so many times for the same purpose but in vain. He has further added in die said 
application that lastly when he visited the patwar khana, the present appeUant/patwari . 
halqa demanded Rs. 100000/- for preparation of Naqshajat, Rs.60,000/- were received by 
patwari haiqa on the spot and for the remaining amount it was promised that tne same 
will be paid as and when the relevant Naqshajat will be submitted before the court but 
despite of payment he was reluctant to prepare and has delayed submission ot Naqshajat 
on one or other pretext due to which the said partition application is still pending Avithout 

. Hence, the complainant filed the instant compliant before the Deputy

that the appellant was appointed as patwari oncase are

any progress 
Commissioner/District Collector Mardan.

Contd.....P/2

A ^



f--
-y-

-2-
In this regard, preliminary inquiry was conducted and on the bases of which 

fonnal inquiry was conducted by the inquiry officer wherein the present appellant failed 
in bringing any convincing proof in his defence before the inquiry officer and which 
established his guilt. After properly inquiring into the matter, the inquiry oficer 
recommended major penalty to be imposed on the appellant. On receiving the report of 
inquiry officer, the appellant was awarded Major punishment of removal fi:om service by 
the Deputy Commissioner/District Collector Mardan vide the impugned , order dated 
22/07/2014. Feeling aggrieved thereby, the appellant has assailed the said impugnea 
order before this court through the departmental appeal in hand.^;

Appellant alongwith his counsel present. Representative of Deputy 

Commissioner/District Collector Mardan also present and submitted parawise comments. 
Arguments of the learned counsel for the appellant heard and case file as well as parawise 

comments of Deputy Commissioner /District Collector, Mardan thoroughly perused.

Since the respondent, being competent authority has charge sheeted the 
appellant- whereafter recorded the statements of all the concerned, including the appellant 
and later on, the appellant was also heard in person; after properly probing into the- 
allegation and establishing of the allegation against the appellant the penalty has been 
imposed. The whole procedure has been carried out strictly in accordance with the Govt 
Servant Revised (E&D) Rules, 2011.

The contention of the appellant that he received the amount in the wake of 
Revenue Tax- Collection, is baseless as the competent authority/Deputy Commissioner 
Mardan has not directed him to do so and secondly, nothing was outstanding against the
complainant Mr. Wali-Ur-Rehman under Revenue Tax Collection./^

The present appeal carries no ground, hence, dismissed and the impugned 
order dated 22/07/2014 of the respondent is hereby upheld. No order as to cost.

File be consigned to record room after necessary completion.

Announced, ardan29/10/2014

...///

Date ot Application..... .t....... .

o.
ATTESTEDaName o! Apgtol...

...
Ufijoin
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Commissioncp^urt 
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r-i* POWER OF ATTORNEY

.IL^iC,... l^faL AuP^
-iX—^oJrC

IN THE COURT OF

fcAp-n. Forr
Plaintiff
_ Appellant L_^ 

Petitioner 
Complainant

VERSUSC^nvY^ tnrvi
___ Defendant
Respondent

Accused
cr^

1

Appeal/Revision/Suit/Application/Petition/Case No--------
Fixed for

1/We the undersigned do hereby nominate and appoint

FAZAL SHAH MOHMAND. ADVOCATE HIGH COURT. PESHAWAR

My/our true and lawful attorney, for me/our in my/our name and on my/our behalf to appear
at...... to appear, plead, act and answer in the above Court or any appellate
Court or any Court to which the business is transferred in the above matter and is agreed to sign 
and file petitions, an appeal statements, accounts, exhibits, compromise or other documents 
whatsoever, in connection with the said matter or any matter arising there from and also to apply 
for and receive all documents or copies of documents, depositions etc and to apply for and issue 
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there out, and 
to apply for and receive payment of any or all sums or submit for the above matter to arbitration, 
and to employ any other legal practitioner authorizing him to exercise the powers and authorities 
here by conferred on the Advocate whenever he may think fit to do so, any other lawyer may be 
appointed by my said Counsel to conduct the case who shall have the same powers.

AND to do ai acts legally necessary to manage and conduct the said case in all respects 
whether herein specified or not. as may be proper and expedient.
AND I/we here by agree to ratify and confirm ail lawful acts done on my/our behalf under or by 
virtue of this power or of the usual practice in such matter.

PROVIDED always, that l/we under take at time of calling of the case by the Court my/our 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible 
for the same. All costs awarded in favor shall be the right of the Counsel or his nominee, and if 
awarded against shall be payable by me/us.

j[!kl*iAl.*Sorrx\«.^^...in the year.........

..........

IN WITNESS, where of I/We have signed at 
This....day of

(YV:Executant/Executants
Accepted subject to the terms regarding fee

Attested and Accepted by:

Fazai Shah^^^S^d 

Advocate High Court
OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.> .

Service Appeal No 1412/2014
Ch

Saeed Khan Appellant.

VERSUS

Commissioner & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and as such 

denied. Instant appeal is well within time, appellant has come to this honorable 

Tribunal with clean hands and he has got a valid cause of action to bring the 

present appeal. .

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct The comments amount to admissions on part of 
the respondents, as they have failed to , deny the plea of the appellant. 

Respondents have failed to prove their contention as the mentioned Tehsildar 

was never examined during inquiry to show that he had not directed the 

appellant for he mentioned recovery, and strangle enough that how the 

respondents declare the receipts etc as bogus and that too without any proof and 

evidence.’The appell^.nt had produced all the evidence including acquaintance roil 

and challan etc during the inquiry proceedings and as such he had proved his 

contention. Respondents have failed to prove that proper inquiry has been 

conducted and that the appellant was allowed to cross examine the complainant.

Respondents have also not denied the fact that the complaint was signed 

by the leaders of the ruling party which was aimed at pressurizing the 

respondents. Even respondents have failed to show that any omission or
commission is there in connection with the partition case and the allegations
leveled have not been proved. Respondents have also admitted the
contradictions in the statements of the complainant and the Wali-U-Rehman 

about the alleged arpount. The appellant never demanded nor received any illegal 

gratifications from any one.



the circumstances the appellant has been punished without any. omission or
/
commission on his part and> he. has not committed any misconduct. The 

respondents have failed fo substantiate their version and bring anything 

record in support of their version; as such the impugned orders are not 
maintainable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted as 

prayed for in the heading of the appeal.

on

Dated:-26-05-2015 Appellant

VThrough

aV
Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT

I, Saeed Khan Ex Patwari, Patwar Halqa Mohabatabad and Begram Khan 

Kallay Mardan, (The Appellant), do hereby solemnly affirm and declare on oath 

that the contents of this Replication are true and correct to the best of my 

knowledge and belief arid nothing has, been concealed from this honorable 

Tribunal. ■

1\l\Sv
Identified by DEPONENT

Fazal Shah Mohmand 

Advocate Peshawar.

1
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BEFOiRE THE SERVICE TRIBUNAL. KHYBER PAKHTUBKHWA.
PESHAWAR.

■t '•

Service Appeal No. 1412 of 2014.

Saeed Khan Ex Patwari. Patwar Halqa Mohabat Abad and Behram Khan Kallay 
Mardan Appellant

VS

1. Commissioner Mardan Division Mardan.
2. Deputy Commissioner, Mardan.
3. Senior Member Board of Revenue, Khyber Pakhtunkhwa

Respondents

APPEAL U/S 19 OF E&D RULES 2011 AGAINST THE ORDER DATED 29.1Q.2Q14
PASSED BY RESPONDENT NO.01. WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED 22.07.2014 OF RESPONDENT
NO. 02 WHEREBY THE APPELLANT WAS REMOVED FROM SERVICE WITH
IMMEDIATE EFFECT. HAS BEEN DISMIlSSED.

Joint Para wise comments on behalf of Respondent No. 01, Respondent 
No. 02 and Respondent No. 03.

Respectfully Sheweth:

Preliminary Objections:
*■

1. That the appeal is hopelessly time-barred.
2. That the appellant has not come to court with clean hands.
3. That the appellant has got no cause of action.

Reply on facts:

1. Pertains to record, hence needs no comments.
2. Incorrect. Neither had he been issued with any such notice by the NT Mardan, 

nor had he recovered and deposited any such amount as overpayment in the 

land acquisition matter. He was not authorized to make.entry in the acquaintance 

as the District Collector entrust acquaintance roll to Tehsildar for disbursement of 

compensation. Moreover, he has utterly failed in producing any tangible proof in 

support of his contention before the Inquiry Officer during the Inquiry Proceeding. 

Photo copy of the Challan he produced and saying that through that challan he 

deposited the amount in Government Treasury is also fake as no such amount 
has really been deposited.

3. Incorrect hence denied. The allegations leveled against the appellant proved 

authentic after the matter has been properly probed into.

4. In order to ascertain the factual position, preliminary inquiry has been conducted, 

on the basis of which formal inquiry has been carried out by the Inquiry Officer.

5. The appellant failed in bringing any convincing proof in his defense before the 

preliminary inquiry officer. At the result of the preliminary inquiry, a formal 

departmental inquiry into the matter was ordered against the appellant.

6. The reply he made could not prove him innocent; rather it established his guilt.

7. After properly inquiring into the matter, the Inquiry Officer recommended major

penalty to be imposed on the appellant. j

^ j%
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8. Pertains to record.

9. Incorrect. The ordered appealed against has been passed in accordance with

1

{

law.

REPLY ON GROUNDS:

A. Incorrect, hence denied.

B. Incorrect. The probe has been carried out strictly complying with the law and the 

relevant rules. Pointing fingers at the Inquiry is unreasonable.

C. Incorrect. He has been provided full opportunity to prove himself guiltless.

D. Incorrect. The impugned order is made by the competent authority as per law.

E. Incorrect. The proceedings carried out were purely official and disciplinary in 

nature.

F. Incorrect. The appellant has annexed.copy of the inquiry report with the instant 
appeal. Where from he got it ?

G. The Para is self-contradictory; first it is stated that the appellant was transferred 

into the Patwar Halqa after the date of issuing the orders by the court; on the 

other hand he stated that the appellant had duly informed the court that due to 

rush of work and computerization process, it would take time.

H. The burden of proving the existence of the fact he set up shifts on the appellant.

I. Incorrect: There is no contradiction in the statement in the total figure. The 

appellant has stated the total sum of amount he paid to the appellant whereas 

Wali Rehman, the witness, has explained it further but the sum of amount is 

alike. So far the documents he produced in his support are concerned, that have 

been found as fake.

J. As explained in Para No. 02 of reply to Grounds.

K. It make no sense, the complainant made the complaint after he had paid the 

bribe-money.

L. Incorrect.

M. No comments.

N. Incorrect, the appellant files just repeated material.

In view of the above, the appeals seems meaningless
it is requested to be dismissed in limine.

weightless, therefore

wt BeputyXommissioner
^Mardan (Rspndnt No. 02)

^Commissioner
Mardan Division Mardan 

(Rspndnt No. 01)

COMMISSIONER, 
maiujan division

Senior Member
Board of Revenue & Estate 

Khyber Pakhtunkhwa (Rspndnt No.03)
SENSOR MEMBER 
Bocrd of Revenue 

Khyber Pakhtunkhwa
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWAJESHAWAR.

Service Appeal No. 1412 of 2014

Saeed Khan Ex Patwari, Patwari Halqa Mohabat Abad and Behram Khan Killi, 
Mardan Appellant

Versus

Commissioner, Mardan Division, Mardan etc Respondents

AFFIDAVIT
}

I, Shahid Ullah Khan, Deputy Commissioner, Mardan, (respondent No.2) do

hereby solemnly affirm and verify that the contents of reply is true and correct to the best

of my knowledge and belief and nothing has been concealed from this honorable court.
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VAKALATNAMA

BEFORK TMK HON’BLR CHAIRMAN. KHYBER PAKHTUNKHWA
SFRVICF. TRIBUNAL. PFSHAWM^

Service Appeal No. loL /2016

i/h an
Al'BELLANT/ I'E TITIONER

VERSUS

Co mm / ss€)I})p/y<. .

RESPONDENTS

I n , do hereby appoint RizvvanuIIiih, Advocate, 
.'Peshawar to appear, plead, act. compromise, withdraw or refer to arbitration for me as my
■Counsel / Advocate in the above noted matter, without any liability, for his default and 

with the: authority to engage / appoint any other Advocaic/Counscl on my costs.

I authorize.the said Advocate to deposit, withdraw and receive on my behalf all sums and . 

amounts ■ payable or deposited my account in the above noted matter. The 

. Advocale/Counsel is also at liberty to leave’ my case at any stage of the proceedings, if 

his any fee left unpaid or is outstanding against me.

on

\

-4o/^^20 isDated; '

CLIENT

\ •

\\ \
Approved & At^epted

MR. RIZWANULLAH 
Advocate High Court

•. \

'I
\\
\\

. ^)/
21


