31.05.2016 - : Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

- _‘...____O_ .-

- ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,
‘Additional Advocate General for respondents present. Re-arguments

heard and record ‘perused.

Vide our detailed judgment of today in connected service

appeal-No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, left to

: bear their own costs. File be consigned to the record room.

ANNOUNCED -/ /
31.05.2016 ( ~ /
MINVIBER -

MEMBER




2062013 Counsel for the appellant and Mr. Muhammad.Jan,»'GPg.
o ~for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

- 2013, the Tribunal is incomplete. To come up for the same on
28.8.2013. i

ADER
28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal

- No. 423/12, this appeal is adjourned to 29.10.2013.
i/ :

. M ~/0 7 ' Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 2.6 /2. / 3

'2_!’/2"'/3

No. 423/12, this appeal is adjourned to )¢~ o . [\ .
el

>5-2 P/L’ Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to _| g- §- f '/]

Jda

Vide order sheet dated 28.8.2013 in connected Service Appeal

! § - S/ L7 . Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjournedto _ 2, — | O — | l! .

e
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/ T e p ”/5/<LV/""‘ . *‘a
r',;"""a‘s' 17.4.2013 i ?qtfnsel for the appellant present and heasr
/ . C&uns%l ;%;or the appellant, at the outset of his
! ai'é:umfin?,, contended that appeals of similar nature
hfé‘?e geé:n admitted for regular hearing vide order
dia%edgl?‘vH 2012 in appeal titled ‘tlkramuliah-vs-Govt.
' | o;fEKP% gtc’ (No. 1322/2012), and also furnished a
' N pﬁit)togoj of the said order, which is placed on file of
" atf)i:) JaII.N?; 1381/12. The learned counsel futher argued
tfizgt %e%ppellant was appointed when qualification
p'!résc Tﬁel for the post of PST was Matric, but the
qidjgaljflié ign has recently been enhanced to F.A and the
sar?e,";q:uil ification has been laid down{fsr {Jrorgortlon
tﬁ&s‘axgv‘é sely affecting the right of promotion of the
aprel!%niwuthout affording opportunity of hearing or
\ dg‘en%‘ng his right before introduction of impugned
\ ‘\ : czygngigs/g’ endments in the promotion/service rules.
Tth'é p%{nzt‘s raised at the Bar need consuderatuon. The
appea;z:ls qdmltted to regular hearing. Provess L s ang
sécu’rlty ib‘e deposited within 10 days. Thereafter,
', n:cilcgs:_b%ussued to the respondents for submission of
\Agr%tte; r;eply/comments as well as reply to application
for interim relief before Final Bench-il on 20.6.2013.
4 %}r w.g 27
R
g _fi M er
é , 17.4.2013 ¥ . ThlS case be put up Before the Final Banch ﬁ,
f(i,)r fur.ther proceedings.
|
L A NI Chairman

d
Mk

/4/%“/’\/" f/ 53\ :20/3
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Clerk to Counse! for the appellant present.
" Due to general strike of lawyers, the case is

" adjournment to 11.4.2013 for preliminary hearing.

Counsel for the appellant present und requested for
| adjournment. Case adjourned to 17.4.2013 for preliminary

hearing.




Form- A

FORM OF ORDER SHEET

i+ Court of

ee i e i v ¢ e =

e = A e e+

| CcaseNo. 446/2013
S.No. fDéie of order Order or other proceedings with signature of judge or Magistrate
o . Proceedings - : , '
T | 2 3
‘ 1 18/02/2013 The _appeal of Mr. Sardar Ali presented today by Mr
. Khan Akbar Khan Advocate may be entered in the instltutson
: / Reglster and put up to the Worthy Chairman for prehmmary
} i B - i .
{ hearing.
|
, _ RL?Tg” R7
2 (194 -4-vl3

ThlS case is entrusted to anary Bench for prellml ary

he.aring to be_put up there on VQ \; —3% ’”&@ (3 o \
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% g *+ . BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
‘,'{g e * KHWA, PESHAWAR. ‘
v
Service App_éa[ ch‘ 2 é 2 é/2013-
SardarAli ........ PO ERS SUPR NP e Appeliant :
VERSUS
Govt of K P K-through Secr_etary&others ..... e, Respondents
I ND E X
S.No. | - Description of Documents Annex | Pages
1. | Service appeal = - . 1-7
2. Application for Ivrv\terim relief. : ’ : ' 8-9»”
3. | Affidavit | g 1 10
4. C,opy of Notiﬁcatioh_issued by the - | . “A” | 1415
| Government. ’ A[q . :
5.. - | Copy of impugned Notification dated | “B" | 16-31
. 113.11.2012 | T o
6. Copy of representation _ S| e 32
7. | Copies of Two Notifications ' - “D& | 3336 |
| P : : B Tk L
8. |WakalatNama -~ - s . 37
| AppeTart
: Through |
_ B o ~ (KHAN AKBAR KHAN)
Dated:-15-02-2013 Advocate, Peshawar.
Office: - 107-B, Town Tower, Jahangir
. - Abad, University Road, :
, Peshawar. o
"Cell No: - 0344-9111911
. ¥




! : W B Provitne
| : s
Service Appeal No% Z 0//2013 ' S ,

Sardar Ali PST, Government »Primary School No. 2, K. D.

"@@

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON |

oo KHWA, PESHAWAR, .

- Tehsil.and District Mardan....................... s Appeliant
VERSUS
1. = Government of Khyber Pakhtunkhwa, Elementary and

~Secondary -Education - -Department, Peshawar through its

~ Secretary..

Secretary to Government of Khyber Pakhtunkhwa, Finance

Departmént, Civil Secretariat, Peshawar.

- Secretary - to'= Government of Khybe:” Pakhtunkhwa, |

Establishment Department, Civil Secretariat, Peshawar. -

Director ‘Elerﬁentéry & 'Secondary Education, Khyber

- Pakhtunkhwa, Peshawar. ................ccoevven, Respondents

s M T e M sm = —— = == == =

APPEAL-UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT 197470

7 & -THE EFFECT THAT THE NEWLY INDUCTED CONDITION

- -OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF
THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY

PRAYER IN APPEAL

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the




_.._promotion of the PST Teachers may please be

removed and the promotion may please be

granted on seniority-cum-fitness basis.

" Respectfully Sheweth:-- -t oo

1.

2.

3.

, f

4.

5.

T attached herewrth as’ Annexure “A”)ﬁ[’[

That the appellant belongs to the Education Department, and is |

serving on the post as mentioned against his name in the heading

_of appeal.

- That 'the appellant has gct at his credit on the above said posta

long tenure of servrce extendlng over 26 years.

That prevrously the basrc quallﬂcatron for the apporntment at the
post of PST was fixed as Metric CertifiCate alongwith PST
Certrfrcate from a recognrzed mstltutron and the aﬂpellant was.
appointed on'the' above said post ha‘ving 't_he said qualifiCations as
was the requtrement at the time cf appointment cf.the app'ellant.' .

That the baS|c quallflcatlon for the post of PST was du!y enhanced

with’ basuc ‘Gualification from Mairic to F. A/F Sc in the year 2011 and

many other coI_Ieagues of‘the appellant were then appornted on the
same posts of PST having their qualification as F.-A/F.Sc atongwith

PST Certificate.

.Th"é't;fin‘ the'year2007°a ’b‘Bliéy“Btﬁpgrada’ti.dri;'Was promilgated by

the then Provincial‘Government,:whereby the PTC Teachers were . -
upgraded from‘BPS?07 to BPS—12 on the basis of length ot the
serwce (Copy of Notrfrcatlon issued by the Provincial Government

g

That agaln a snmllar summary was formulated at the initial stage by

~the Educatron Department that the PST Teachers will be upgraded




to BPS-15 having 22 yeérs service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

A demand of the teeche_rg’ commuhity, however, later on the saild -

policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

as under.

.Prlmary School Head Teacher

| Primary School Teacher
-BPS 14

[

oo Tewther

BPS-12, whereas‘ the holders of F.A Certlﬁcate with 10 years '

By promotion on seniority-

cum-fitness from amongst
_ senior primary school

teachers with at least 10 '

~ years service and having

quallflcataon prescnbed for

o initial recrwtment of

primary school teacher. '

By promotion on the basis
of seniority-cum-fitness

from amongst school.

teachers with at least 05

years service as such and |

having qualification

' prescribed for initial

recruitment of prlmary
school teachers

8. | ‘VThat thereby all the fresh appointed F. A/PST been given the '

length of service may be '.upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years service




©

10.

11.

12.

13.

~ may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B*)

That the appellant alongwith his other hundreds of the

) 'COileagué'Sihéving.th‘éir éerviceé extending from 201040 -

years have been totally ignored and have not been given
any chance of upgradétion/bromotion throughout their

professional career, inspite of having such a long spotless

tenure of service. .

_That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been

fonhulatéd-v"vithbut’any cogentllegalgrounds_but*just to give |

benefit to the blue eyed teachers of the respondent

department, whom have been éppointéd in their tenure.

That the appellant is equally entitled to be upgraded onthe

‘.‘basis'-off his-ténure of service and be given _th'elsa'me benefit -

as it has‘been given to the other PSTs teachers havihg F.A
Certificate, as the h'igher_'qualiﬁcétion of F.A can not by-any
means made the basis for giving sort of above said benefitto

the teaghers! - - =+ -== e

‘That in this respect the appellant has also moved his .

' -r‘epresentation to the concemed authorities, thereby

explaining his grievances; however no response was given

.by the-respondent over-the-same. (Copy of representation'is

 attached herewith as Annexure “C),

That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunalon

the following ground inter-alia. B




\“r‘
N

" GROUNDS.

=

That act of the respondent department, thereby depriving the |

appellant;fro’m the a_bove said benefit of upgradation is

illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondent
department is liable to be set aside.

That since hundred and hundreds of the teachers have been

" treated ina discriminatory.rnanner and have been deprived

of the above said benefit mere-on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

‘without any reasonable ground, as the basic qualifioation at
“the time of appointment of appellant was Matric with PST

- and the bas_lc qualiﬁoation at the time of appo'intment;ot
benefited teachers were F.A/F.Sc with PST, hence o

"‘privi!ege can be granted to thepersons, whom have been

appointed on the prescrlbed quahf ication.

'That the appellant has been serving on the above sald post »

since long, whereas the minimum tenure of serwce amongst :
the appellant and hIS colleagues is' 17 years and the ‘

maxmum tenure amongst themi is extended to 40 years and

' since Iongall of them h.ave been waltmg for thelr turn to be
‘promoted/upgraded to some higher scale, however after

'having a-tenure of such a long legitimate expectations_ the -

appellant and his colleagues have been treated unlawfully

without any cogent/solid grounds.

That it is very respectfully submitted that it has never

“happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ignored totally and the -

| grounds of upgradationlpromotion..‘should be made mere




@

educational qualification, whereas the upgradation/p'romotion

has always been made on the basis of senriority-cum-fitness

_and have never been on the basis of higher qdalifl\oation '

* whatsoever it may be. Furthermore still it is not the higher
‘qualification for the teaehers who have been-giving thorough-
--beneﬁt for the ahove said notification, but with the passage

' of time has the basio qualification have been raised, hence

they have been appointed on the basis ofA.F.A/F.Sc':

Certifi cate’ which said factor can not be made a ground for
their upgradatlon to BPS- 14/15

That the sald act of the respondent department is not merely

. |Ilegal as well as unlawful, but is also agamst the very clea_r .

" Article of Constitution of Islamic-Republic of Pakistan as

engraved in the basic rights of said constitt.ftion.

. That the appellant has got every right to be treated eqUalIy_

with his other colleagues ‘and closing all the ways of

upgradatlon/promotlon for the appellant is agamst all the

_norms of just|ce as it has been done in the above mentioned

- notlftcatlon dated 13-11 -2012. | |
- That it will be pertment to brlng into notice of thus Honourable
_ .Tnbunal_ that the above said benet" t have been extended to -

‘the Clerk’s community, whereby the Clerks even with Matric

Certificate have been upgraded from BPS-09 to.BPS-16 and
'similarl'y according to other notification dated 24" Ap_ril'201'2'

the Federal Goverriment has been pleased to upgrade the -

'PST Teacher from BPS-09 to BPSMmcludmg the Matnc

' Teachers (Coples of the above said both the Notlflcanons

- are attached herewith as Annexure “C” “D")




S ' , It is, therefore, prayed that on acceptance of this

- Service Appeal, the resbond'ent may please be directed to set aside
thet terms of |

“Havmg qrt:allf;caflon prescribed for lmtlal recruitment of
primary school teachers”

and the 'appellaht may please be considered equally fof the above

~ said promotlon/upgradatlon W|th the other colleagues, whom have been

i ~appomted on F.A/F.Sc basis and the above sa:d condition being illegal, unlawful

| ;unconst|tutrona| and discriminatory may please be deleted from the conditions of
, promot_ioh of the PST teachers to the BPS-14/15.

: | “Any other remedy,to'Which appellant .is found entitled,

in the peculiar circumstances of the case may also be granted., |
A

ST ~ Appella

' Through | - W/

" Dated: -15-02-2013 - (KHAN AKBAR KHAN)
' ' o : Advocate, High Court,
-Peshawar.
CERTIFICATE:

Certmed that as per information furmshed by my client no such like service

appeal on the subject has earller been ftled in this Hon ble Tnbunal

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON_
'~ KHWA, PESHAWAR.

TeMNo. T aoaa
n _
Service Appeal No /2013
SardarAli..................c s . Appellant
VERSUS
' Govt of K P K through Secretary & otheré..............‘...Réspondents '

S Rt ’ Tt

" APPLICATION FOR TEMPORARYINJUNCTIdN TO THE
'EFFECT THAT kEsPoNDEN.T MAY KINDLY BE RESTRA)NED
FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs |
T0 BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICA TION DATED 13.11.2012.

Respectfully Sheweth: .'

1. That the appéllant has filed the above titled servi_cé appéal-
before this Honourable Tribunal, iﬁ which no date of hearing has.
yet been fixed. | _

| 2.7 Thatrespondent vide Notification dated*13.11:2012 with regard
to fresh education policy has promﬁlgated a new meih_od of

promotion, which has violated ‘the promotion rights of thousand

of teachers including the appellaht.
3 -That the épplicant/appe!laht has very prir’ha facie ,caus-e of

action and is very hopeful of its ultimate success of his appeal.

SO R e Ty dn

0




redients i.e. prima facie case, balance of

4. That all the 'i‘l'm”;éé'ir{g
-convenience and irreparable loss as ber spirit of the rules for
j granting inj’qpqtilgn is of the applicantlappe'llgnt are present in
'the» éaid abp"eaii. h | | |
5. Thatin case the injunction as prayed for above is denied, the
applicant/appellant with suffer irreparable loss as the impugned
_vacancies will be fiII>. up and there would be no chance for
appellant accommodatfon. Hence, it is in the interest of justice
to stay further proceedings on'-the:impugned notification, till the |
final decision of this Honourable Tribunal. o
, 6 ~ That there is nb legal bar in 'grantin>g the injtjnc_tio_n as prayed for
.abo.'ve. ' | |
7. That the facts and grouquitaken--ih_ the memo of appeal may
kindly  be conSidéred as part. and parcel of the instant
application. | | |
It s, therefore, -humbly pra)}ed that ,ink the Ifgﬁt of above said
éubmissio.ns‘ 'thiS'anouréble T }ibunal may»please be kin,d’- e.nough to
" restrain the. concerned ré'spondents from taking any acﬁoﬁ in »promoting
the F;STs té_achers' on the basis of above' noted ﬁétificatikon, théreby
A.'depriviAn’g the appellants from the right of pro'rﬁoti'on. |

N

- Applicar;

Through : W/
(KHAN AKBAR KHAN)

- Advocate, .
~ High Court, Peshawar. -

‘Dated: -15-02-2013
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
'KHWA, PESHAWAR. )

" Service Appeal No /2013
Sardar Ali....-...' ............. ........... STUURUUTURRP Appellant
VERSUS
Govtof K P K through Secretary & others................ .Respondents
 AFFIDAVIT

I Khan Akbar:-Khan Advbcate‘,t‘ag ber»instruction of my»client,' do .' ‘
; “hereby solémnly affirm and declare 6'n‘0ath~th-at the contents of fhe o
~ accompanying Application are true and correct to the best of fny

knowledge and belief and nothing has been concealed from this Hon'ble

“court.

Deponent
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Better copv - . _ ~ A

. | 4
Y S o - GOVERNMENT OF NWE®
' P FINANCE -E DEPARTMENT.
- ... (REGULATION WING)
, S . Dated Peshawar the 26" January 2008 .

. NOT—IFICATION :

i,

NO, FD/SO (FR) 10 22/2007 In supervision of this Department letter No. SO(FR)10-
23(8)/200.: and in pursuance of the deumon of the meehng neid under the

Chairmanship of the Secretary of Finance on 2 1.2008, the competent Authnnty is

pleased to allow upgradation of the institution of the posts as per detalls ‘given below

w.e.f1- 10-2007

S.No | Exiting Designation and pay scalc Qualification T T Upgradcdj
N ) ‘ ’ ) | Scale ,
1. | Primary School Tcacher | FA/FSc and PTC trained Teacher BPS09
(PST) (BPS-07) : ) {one time i
. - only) !
2. . | Primary School Teacher (PST) with ~{ Having 10 years service .B'PS-“i_Z“';“"
requisile experience remained as Head L : (6ne time |
TaathrIHPad Mastar. nf Primary Qchnnl ‘ only) '}
| (8Ps-07) | |
3 |CT(ePs0g T T B.A/B.Sc and are frained teachers | BPSTS
SETwBPS-16 T B Having ot Icast 10 ycars scrvice, 1 Bps iz
Upgradation {o the post shall be made |
’ through OEC as perlaid down ' :
- proceduie, - . i
Ts. QarvQarnia (8PS-07) Hafiz Quran with §§Q BPe1z
N Sd
) B SECRETARY TO GOVT
OF NWFP, FINANCE DEPARTMENT
~ Endst No & Date even -
Copy of the above is forwardezd for.inform’ats'Oh and -‘necessary action to the:-
1 All Sccrelanes in NWFP Pesnawar '
2 Alithe DCOs EDOs Schools & Lderacy Deparlmenl NWFP
34,- Sinc-~. l'\JWFP Peshawar.}
- 4 Director Schools & Literacy, NWFP Peshawar
5_.' - Director of Educ.mon FATA NWFP, Pesbawar
6. . PSO to Chicf Minster, NWEP,
A PSO to Chief Secretary NWFP.- -~ .
8. PS 10 Secrelary Finance Department, NWFP.
9. All District/Agency Account Officers in NWFP
10. Presudcnl All anary Teachem Assocmucm NWFP
(NAIB KHAN)

SECTION OFFICER *




Better Copy

! ‘ o Government. of NV/EP o R
b . . Finance Depurtment '
No. SO (FR) 10-22(B)/::005 s
- Dated: 01.10.2007 SRl
, Y S A
i H . \ /\,\ N ‘
' To i , g ' i,l r
. . ’ , ,
The Secretary to Govl, of NWF2, Y
Schools & Literacy Depariment, :
- . Subjecti  UPGRDATION OF VARIOUS POSTS OF TEACHING/ - ',
N y . CARE'ER STRUCTURE IN 5C1 {OOLS AND LITERACY )
. DEPARTMENT GOVERNMENT OF NWFP. '
Sir, -t ' .
" I am directed to refer lo your letter No. SO(G)104/2007 dated
01.10.2007 on the subjecl noted above and to inform that the Chief
tt Minster NWFP has been pleased 1o upgyraded various. posts of
teachers in Schools and Literacy Departinent NWFP as per details .
" given below in respect of those incumbents*mentioned against each
- with immediate effecl, ' s
B [ S.No | Designalion/ exisling Qualification - TRevised |
Y ~ Pay Scale vy | Pay |
b eemmwnee | U Scale
’ i 1 Primary School Teacher |-F.A7 FSu atlest 2% Division 09
e J PST BPS-09 | with PTC/ Diplema in
| : Education o
’ 2 PST with requisite On the basis of, 10 years [12
| experience renamed as | scrvice experience as Primary | i
B Head Teacher/ head School Teacher in BPS-09 ! !
1 . Mistress of Rpmary o C '
B School BPS.07 Y T
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4 AWICT Technical B.// BSc atlest 2 Division |43~
‘ | Industrial Arts; Home with Diploma in Education/ ‘ ' ’
. Economics BPS-09 Cerlifical: from Directorate of | : ’
! ' | Currictum and Teachers :
! Education NWFP Abbottabad
: in Agro Tech/ Indsulrial Arls *
‘ : et ememat e ke oa Home lzcemomics
S D.M BPS-09 : e
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| .:::, . L . . .0: ‘; ’ . . . ' E~ .
LT Audit Copy may plcgsc.‘bc'px'i:parcd and sent 1o the Dcp:nctmcm__ i
. for a'uthg:nlicalion/signaturg. UL o . S =
Fatoo T SR I . hection Oflicer (FR) . .t
0;:.'.-. . .:‘ * 0-~ A . ., N © . . x to T . . .. .‘ ’ ¢ .: "
" Endsi 6F cven No. & datc. e . . K : C
) » .. , . . . . . . , . ) :
o . Copy lar inlformation®dy’ necesLary action (o:= B C
“ Ve . A ) N
AN R Accountant Gc':n_czfali\lWFP.f' R A ;
Lo LA "Dircctlor Schools & Lileracy N/ rp, Peihaway, . 0 ’.
N "Dircelor of Education FATA N\’.’FP, Pcshawar! : ’ )
. . 4. PSO1o Chicl'Minister NWEp. R ) S
030 PSO o (;hicFSccrctm')' NWFP, T . . :
i » .6, PS'to Sceretary Finance.Department NWFEp, - C .
Tt 7. Al Dislrict/agcncy'A_g:giggl'nts Officers in NWFP, X : R
o* ‘ - * .. . o e . ", :‘::"-u—' =gt ¢ .
. .o C : : UL cony L .:‘
c S o SHEK - “ANPMAD i _
LT L A :,{s..‘uu vourt PQK;’ ) . . ! . .
. L . e o, : L
.o . . ROV v ' . .
. R '.‘:' * i . " ' f ’ ) - . . . ". T



M *mm;.‘

-------------- A ——— -
i
i
/ - -
“ - .o -V
. o .
'.}\ . . ] R .:- - : . "’"«
s e e smp AT e - “o U el . S
S DR T BEIAT N NT I Ten apeasaan (o - Vot e o
S LR SIIYCIR_(ZAS)_TDUCATION MAR AMei bl o
. - '. ; ‘;o" '.‘ . .
-~ "\. \ \:-J. .l“'; . \
N e e T ' ':‘lj: N
—— —.—_.._\_r.. - I A | N
0--':.- l?:-: e
R N N B PR S
snone Al the SHL e Th
. <3 RS SN B
R G
: g ol o o
[ . .". fl:?""i'!;".l; !
tow o ) eaant. e 2 Saps e i ce e el ;.|'~;._‘-1 ety l’ln ! I
SEELOREE e . SeCy: Mucation Khybes' Rakituakbwa «i- & Jago e
. . . Y SN KR L avavl. ¢ e N g h 3 R | FMSE R I . 5
ceeial o LS9 i aTInel Ne. 7L 282~1709/r7ile No. P37 . Teachers: |l] : .
S et s 7ewnDAR T iniorant: L LLcasca ‘;, A T ‘.:‘i'f:.‘-“,“}i ! !
- - : R Y 1 R R : . :
CERI | . ‘- Kl . s T S LI .
o o perlaninals/ons nites s Lo : AR I M I
pls/inn. avin Von [2/Q5- in Mardan dissodict. .1y

»,
s

suraty Dicti;oflicors (Feaale) Mardan/ Takht sBual withethe .t
srtaris e JiX She pay of all the PST teachera in 1BP3. Noel2:r: !':
Werels 147.2012 a5 pur upgradetion notification NoeSO(BZA)l=18/!
+232/2012 dated, 1lL.7.2012. Pleace cozplate itheir:iserviceizBosks'!
! submitwtne changes Yo the office of the:DistrictiAccauntas’|:
officer puxdan. at oncce o b "a----?':1-}:245,-*'!‘;!?,%‘2 17
n.‘:f?:z'm Lrab Giels Hildfle nehuols 1ocal . "i"‘.’i? di !fc’l:!:ﬂ R
dlise. LY .

?-‘:3.‘:5!‘-?- =t

T WTE NV 1 e etm =

3w

S

LY

-
PR
N ...,.,1 i
XS H B RTNI R e R
.

g metrae

S e YOO
-, — .. -~
= - c-w . -
N Pagrrpra-gesay bl )
St
[ 14

2ol S ETRTT

T2
A e

. s

PRt
.

L

] M U

. ee -

o sy




-

s
~d

v =t

A i . .
Caomemosam oomans 10 s

V, ey v . '. ' . NOTIFICATION

ccetaeed menhulo Vol relet clihe Lo et s s Oy

V«i.SO:PPZ\J-S.’SSRCI,\I(‘CIix\::ll()l71'I'c1chinn Cadre:- in pussuance ot'!ftc i3 ‘:'._.'- .2

L
Sen ""» (:\ppom.n.c..l P'C!"‘f‘llon and ll'.mS 7} Rule:, 1089 and n SUTCISLesis

Y

- 0 < Neiideanons issucd in this Forai e F.:::tc:::nr}' and Seo

quauﬁca!xon 2nd other conditions specificd in the Appendix 1o this Netification which s be agplicable to all the pesis specified ia Columa No. OfI?

said A;pcndi.;( and the-schedule therewith, ' ..
' —
' - SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
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The Secretary to Gow. of Khyber Pakhtunkhwa, Finance Depariment. © - A ‘ '

- The Secrelary to Govl. of Khyber Pakhtunkhvsa, Law Oepartment. . . -
The Secrelary Khyber Pakhtunkhwa, Public Service Commission Peshavzr. _ .
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APPENDIX

caclature of the Minimum qualification and experience for ! f\‘.-'f‘ g Method of recruitineat, ) j'
© __post, 21 initialappoiniment or by transfer, ! ’l."l"'u ) -
2 , 3, | i 4 _ s |
¢ cem ary School Teacher. () Sccond class Bachelor's Degice with ;\\"o'i 1S10 33 ; (2} f_".'_li.‘-!;“-"_“.m by Fromaiion 0"(“"» beS;
“aps 16 ' . subjects 25 Chemisiy, Botany, Ldlegy, | ovears O: semasity-cum-finess. in the fellewing |
4 o ' PRysics. Mathematics. Stauistics Hcmznfzigsf ] e . i
ad  other  cquivaient grocps from al : (v fony per ¢oms o ammengs g !
. recogrized Universing: or Camifiad Tunzhoee ;’Z.';:;f'.f
: . : ‘ T D Ceritficd Trachess (Agneutese,
) MR Rdveanen or Bashaiacg Cegres in : - Cenified Teachery dhndigens: Ans
: fomarecsgized Unnersiy 3 Cenfad Tades i, : ’ &
: ) : v Ecoromics; wiih 2t leass rneyens :
: : : : STCE & such o oand g )
' ! ! ! - qualificaties meationed in colurn ‘ ;
: i No.3;
: (1) four per cent- from Zmongst the
Drawing Masters with &t least five
Years service as such and kaving ¥
' . : Qualification mentioned in column
A . : : “No.3;
. : _ ' : (i) four per cent from amongst the
: N A - . o ' Physical Education Teachers with
1 o , = at least five years service as sech
- " - . © " and having qualification mentioned
‘ L S : - - in column No. 3; :
S . » ‘ ' ‘ '
3 .
. .
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e2¢ pir cemt from amongst the
lusirectional Material  Specialists,
wih atdeast five years service as
€23 and having qu;\l Hication
rzationed in co'umn No. 3; and

€2 per cent from mitongst the §
Aodie Teachers with 21 least !:\cJ'
1S senice 3 ‘such and has ing

T -

WIUen mmwmc m L(\It mn

..
rand

o

! . o
PAb)  Shvritoem t\ initial xc.n.x"“cm.

— -—

-veammas

S By premcier oo the bae of eonioeincen.
. fitness. -om rmenger Anbic Teachers, with at
least £z oz semvice as sueh 2ad niving
quahhc-..o.. ‘s prcs-.nbcd for initial

recruitment ¢f Arabic lczchcr.

SCn {o: Thecicgy Tezcher

S )®-16).

| of Theology Teacher.

By promoiicz, oa the basis of seniority-cum.-
fitness, fiom zmongst Thcology Teachers, with
at least five vears service as such and having |
qualification as prescribed for mmal recruitment

Sem l‘ 08¢ Centified Téacbcr .
. 7) )(Gcncral)
(s

* _‘/

|fitness, from amongst Certified Teachers |

By promotion, on the basis of seniority-cum-

(General), with 2t least five years service as such
and having quzlification as prescribed for initial
recruitment of Cedtified Teachee (General).
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' Cerilicd Teacher

~dygirial Ans)
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[} * ' s‘
P By promotion. cn the pasis of scniovity-cum.

finess, from Tengst - Cenified  Teachers

P (Indusirial Ans), with 3¢ lezst five years service
' v 3s such and having qeatificsiion as preseribed I
_ Hor initial FCRmem of Centified 'l’cachcr’
\ LN . . .
1 vindustrial Ants) - N |
Sem "'DYC itied Toscher - 'l}\ p:onit‘).!ion.., €3 e basis oij 'scni;i_l._v-u':m- ‘I ‘
Aguio 1 T e G Yo
}6) TratteennIdn N o o iy IENTS ki uy :
‘ nos , ~ s such and 22 Qualificarian 45 prescriced for
' e rerviimen of Cemifiel Teacke: !
‘ {Ageicuiiure), ' - P
Slenre T T T e T - By prometion cq Fe bt o7 ity cey
. /1 Psls . ‘: 11itness .".'gm amenget P.-awi::g Masters, with o
4 S i least fivée years S&rice-as sech and having
I quatificalion as ereseribed for iniial recruitment
i of Drawing Master. ‘ .
S~ ,"_-:':'f_;-:::i:'zcd Teachar By promotion, on the ba.sis of seniority-cun.
Homne Econ cmics) - | fitness, from emongst Certificd Teachers (Home
J c % /,5) : S Economics), with a1 leagt ﬁy'c years service as
. ; . such and having gquelification 25 prescribed for
_I initial recruitment of Certified Teacher (Home
N . i' Economics). . ~ '
| f('m‘o { Pmuww AT By promotion, on the basis ot: scniorjty~ctn.m-
T =, (BPS-16). fitness, from amongst  Physical Educatjon
Jeacher . Teachers, with at least five years service as such
, o . 2nd having qualification a5 prescribed for jnjtial
. recruitment of Physica| Education Teacher, )
—_— —_—— = n R
- Mo " . ) . . . Vv '(!
FJ:\ .
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Sesend Class Sceendary School Cerificare,

301035

. Foic Texcher AT) HB) By initial recruitent
BIS15) : oM 2 recegnized Beard with Shabdatu! | vears.
: Al Fil Ulooinul Arabia wal Islamis from |
2 recogaized Tanzimuatyl Wafaqul Madaris: l .
. o Dxrvl Uloom Saidu Sharif Swat, Darul :
Ulmnms Charbagh Swar, Darel Uloem Chitrat, ! -
Dzt Uloom Darosh Chinzl and 2ny other | s
Givemment ren Darul Uloem, as notificd by .
) e Covernment from time 10 lime; or i
- nr o Seiend Class Macter's Degres in Arabic from :
—_ cirooanirad Univgre, ' . o e
PLesk T feond Tiase Serznday Szmsci Cemificaia. | 201033 12 SVt By an
Soeld R TEIIEnIsY EBrand aby Shakdatal ! vears oenamert n
. Sis Mimi fem 3 recogmiced  Tangimatul | UB) OWERIY-fve e ot e e
. Gar Madaris o D:_':! Ploem Szide foer 40 . ,:;':' ,,,.::\,“ ,y“;-"w“ “ the
nati Swe, Dl Ulsom Charbagh Swéll ‘ D-.n) e .“:'."""'.c”' trom
: St '”oc':' Chital, Danet Uleos D*rosi; y amarigst ifie Seaicr .Qens, with at je{gsg
: ‘_;_"l‘:‘ PUNSI L om be i five  vears  genice and  having
o ool ang any siner Govemment rua Darul quaiificaticn prescribed  for  initial
: l:»!c\*m 2s notified by the Government froin | ! © fecruitnient of]hco!og_y Teacher: :
i T 20 time; or ‘ A
! Note: In case of ren valebility of suitable

Gi) ,

&
Second Class Master's Degree in Islamiyat

person for promotion, then by initial
recritment,

Semor Qani

- MNS).,

iro 2 recognized Urivessity.

years

By promotion, en the basis of seniority- cuny-
fitness, from 2fongst Qasis, with at least five

service as such and having qualification

prescribed for initial recruitment.

(d "L??Tcachcr

Bachelor's Degree or equivalent qualification rom a

-~

181035

(2)

Forty per cent by initial fecruitment; and

'/o ﬁf;":{jn‘ (8PS:13): recezaized University with Cedtificd  Teacher years.. .
. .1 . - . , - -
{ . .
. ,1:
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Cenificate or ™o s

| meaths Diplema ia Edueation,

e bt

——- e me eall,

Cexl lfw{?éachcf '

us Associale Degree in
Eczcatien from a recognized University or eighteen

— . -

" sinly Fer cent by proinoticn, on ih
of s:::?c::':‘,"cum-ﬁtncss. from amones:.
the Primany School Head Teachers with
2t least five years service apg: having
qualificatien  preseribed fer  initial
eCruitment  of Certified Tcacher
(Ceneraly:

Provided
candidate s

= ot
coman Sk

¢ basis

that if ng suitable
availahle  amease
Head  Fea '.’:'.::s for
irzmsin e IEC posty will by fifed Ly
FTSmENon 2n the bacls of LI -Cum-
fimess. from menest Senler Primary
Schoet Tancherg wit .. '3t five years
farvice  and having  qualification
prescnbed for initia recruitment - of
Centified Tezcher (Geacral). -~

In case of noa availability of sujtable
person for promotion, then by. initial
fecruitment,’ :

?ﬂ,;fs lg')

() - Backelors Dezee from a recognized

University with o years lraining in the
relevant technical  subjects  from any
Govemment Industria] or Gowt. Technical
Vpca!ional Instirgte or Center; or

(b) __Bachelor’s -Deoree from a

1310 3§

. Years.

the Primary School Head Teachers with

Forty percent by initia] recrvitment; and

sixty per cent by promotion, on the basis
of scniority-cum-ﬁmcss, from ‘amongst

at least five years service and having
qualification . “prescribed o, initial

1 .
..... :.1(: M

fcoognizcd .

. P
- - - . L. . . St .o -

recouitment.  of : Cetified Teacher
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" any Govempient Agro Technical Teacher

‘ . Teacher, Agro technical (Industrial Ans).

LY SR

.t wam 4 L.,

- . - . .0 . .}
University with nine months- training froni |

Training Certer of jhe Level-of . Certified

- e .

e g

.- meerwmia .aa L.

(lndu;lri:l,\m): te '

candidate g alable 07281 the
Primary  Sehool Head Teachers for
- Promction, yhen e FOsts will be fijted
Sy promotica o 1% basis of seaiority-.
um- ilness.  Srom Moagst  Senior
Prmary Schoat. Teachers iy 3 least
[ .

PR .. .
SR mnne ard havin.

, Provided tha il no suitable
!
!
i
|

seihicanen r
sennivent o
1]

{Incusirial A

vlren
..

wwitnted  for nitia
; whtlied Teucher

¢

'
N

Doter I case of rep 2zilability of suitable

pessen for  premotion, thea By gl

recruilmesnt,

Eﬁ}-!f).

C¥ Ced Teacher

: )%{cui!c:c') - University  with one . year ' training  in

- Agriculture from any Goverment institute or

- Teacher Agro echnical (Agriculture); or

the subject, from a recognized University: or

Bachelor's Dezree from’ 3 recognized

Center Wi mine months lraining’ from
Govemment 'Agro Technical  Teacher
Tr2ining Center of the level of Certified

Bachelor’s Degree with Agriculture as one of

(3)  Fony percent by Initial recrvitment; and

(b)  sixiy per cent by piomotion, oa the basis
of senfority-cum-fitaess fyom 2mongst
the Primary School Head Teachers, with
3t least-five years servige -apng having
qualification  prescribed for initial
recruitment . of Certified  Teacher
(Agriculture); ‘

Provided hat if po suitable

)__Bachelor’s Degee from_ a recognized

candidate i available amongst the
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20y Govemment Agro Technical Tecacher
Traising Center of the Level of Certified
Teacker, Agro technical (A ericulture). -

. promotion, then the posts will be filled by
© piomolion on the basis of seniotity- cum-
fincss, from amongst Senior Primary
- School Teachers with at least five years
service  and  having qualification
preseribed  for dnitial recrvitment of

. i Cénitied Teacher (Agriculture).

Nofe: In case’ of non availability of suitable
: : persoit for promotion, then by imitial
. : X ‘ ) ST mani. !

ceX fife! Tesderiiione i 3acteier’s Dagree niik Hame Econcreics, o D8R i Fomgi oty il recraitment. and
o . an o v mbew from a recognized; cass. - :
o Usiesiy it 11 senice rzining  from (b} siviy fer cent by promotion, en the basis
i Govemmest © Ago Technical Teacher| of seriority-cum-fitness, from 2mongst

: Traiziag Cezter;or ’ , ke Frimary Scheol Head Tezchers with

’ (i) Cenified Teacher Cenificate with Homels - & deast five yers serviee as such and

| Econcmics, 25 one of the subjects, from any |, having qualification prescribed for initia

Govemment Treining school or college with tecruitment of Certified Teacher (Home

. Bachelor's Degree; or : Economics): .

) (i} Bachelor's Degree from a _recognized Provided that if no suitsble
University with rine months training from candidete is  available amongst the

. Govemment *Ago  Technical. * Teacher Primary School Head Teachers for
) . Training  Center of the level of the promotion, then the posts will be filled by |
Certified Teacher Agro Technical® (Home promotion on the basis of seniority-cum.

Economics); or fitness, from amongst Senior Primary

. School Teachers with at Jeast five years

: service  and  having  qualification

('iv)‘ Bachelor's Degree, from  a * recognized pICSCI'ide for initial  recruitment of

-

.

‘lnactet tetmuets han me
ST
3
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ome Economics).

'.ic!u';r Agro Technical (H

¥j with onc year vocational training |
~Govemuncal training center or
ith “nine months  training  from.
Technital

.

Teachur |

T e oSS P
Livindiad Peachiee (Home liconmmics).

iute Inocase of won availability of sujtable
peoson Tor pramatian, then by inital
veoment., - :

D EEEE

cc {rom -a"rccognized University
- Deawing " Master’ (DM) coursc

f .
.

S
L LA

(w) lfu;hly per cent by . initial
recruitiient; and ' .

) twonly per cemt Ly . promotion, on the
“basis ol seniority-cumi-fitness, * from
~amongst (e Primary  School Mead

Teachess with at Ieast five years service

aml having qualification prescribed for
nitial recrvitment of Drawing Master:

Pravided that if no suitable
candidate is available for promotion then
on the basis. of scniority-cum-fitness,
fromy Scnior Primary  School ‘Teachers |.
with at least five years service and having
qualification  preseribed  for  initial
recvitment of Drawing Master, '

Mate: In case of non-availability of suitable
candidate for promotion, ten by initial

reciuilment,
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; Respected Sir, -

To

Subjectt  DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION

The Director, Elementary & Secondary. -
Education, KPK, '

Peshawar

DATED 13-11-2012.

N

" That on dated 13-11-2012 a Notification was issued trom_the office - of

-"Secretary Educatlon for upgradatlon of teachers

That in the said Notification the PST teachers were altogether lgnored

’ and were. deprlved from upgradatlon Wthh is unjustlﬁable

That it is pertinent to mentlon here that at the tlme of appomtment of the

L 'appellant Metrlc and- PTC were the basic qualification for PST teacher

be considered sympathettcally, without any discrimination.

tis, therefore requested the case of appe|lant may kmdly

I , 2
Dated:- 11-12-2012 o S //‘) L.SL:/V

s
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DIRECTORATE OF ELEMENTARY

& SECONDARY I8 DUCA

<

“

4 ;tiﬁcation
L nulication

Conscquent upon the approv
- (DPC) mecting held on 07/08/"01 2, the followi;
& Secondary Education

immediate cffect,

PAKHTUN KHWA, PESHAWAR

Dt.p.:r(mcut arc e

5 supcnntcndcnts/budgcl & Accoums Officers (B-16) in i

S/No Name & From
Desipuation —
| S Almas Khan Directorate L\.’sl
Sienographer Khyber Puk bt Khws
2 . Sher Malik ATO ) Mohaming
Assistant

3 Mohammad Ashiq

EDO (E&SE)

Assistant Abhouu LADbad

4 Amanullah DO (LE&SE ) Sank
Assistant e

5 Mohammud Jlyas EDO (E&SE) Haripur
Assistan!

6 [ Naumaa Ud Din | "RITE (F) Bannu
Assistant ) '

7 Altaf Hussain EDO (E&SE)
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RITE (F) DI Khan ™1

e e [
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Supdt post {3-1¢,

ENOERSE) Hangu |
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Supdl _post | IS l{a .

Against Vacam |
Supdt post B-1¢

EDO (E&SE) Hangu

Against Yacani
_Supdt post B-1¢.

EGS EEsE
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Supdt post B-16

LDO (E&SL) Kaia)
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Supdt post B-1¢G

-

BDO(F) Dir Upper

“evd
*Ayguinst Vacam

Supdt post B- 16

10 Abdul Tamim Dircctorate (1 (E&st) I)I)—().Zl\ﬁ-fi‘u.ncr Against Vacant
Assistan( Khyber Paihu LRbEwa | e Supdt post B-16
11 Saidul Israr Rl'll (MOT 'mn.u LEDO (E&SE) Swan Against Vacang
' Assistant o T e L SUPUL pOSt 1316, )
12 Khadim Shaly EO ('Li&.‘ilir DO (1) Tivawgara Against Vacant
Assistant Charsadda_ S R Supdt post st 13-10
13 Sanaulluh DDO (F) Swabi ™ 11365 (L&SE) Swar, Against Vacany
: Assistant Supdt post B-16
14. 1" Habib Aslam j EDO (E&SE) Mardan EO (E&SE 3) Against Vacant
Assistant : ‘ .| Kohistan Supdt post B-16
15 Rahin-l Khan EDO (EXSE) Swat' | EDO (E&SE) Swat Against Vacant
Assistant T 5“1‘_“1}’" B-106 J
16 | Jamshed Khan EDO (E&SE) Swat ! 1)1)0(:\4)1'.‘::1;@5.?;." ~A5-msl Vacant

N

— e e

Supdt post B3- 16_
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v - ’ . , Dir Upper - _| Supdt post B-16
i 19 Abdul Wadood EDO (S&SE)Chitral | EDO (E&SE) Chitral Against Vacant
' ' : : ‘ Supdt post B-16
! 20 Abdul Wadood EDO (E&SE) Swat [ 1EDO (E&SE) Karak - [ Against Vacant
' ; TV ) Supdt post B-16
21 | Zubair Muhammad EDO(E&SE) Swat | DO (E&SE) Against Vacant
2 - - Shangla Supdt post B-16
22 Mukamil Khan Dircclorate (E&SE) | 1)DO (M) Wari Dir Against Vacani
: . - _K/Pakhtun Khwa _ . _ Supd.l post B-16
\ 23 Shamsur Rahman Dircctoralc (E&SL) DO (E&SE) Kohat Against Vacat
' ' K/Pakhtun Khwa - Supdt post B-16._
_Noté . : g :
‘.'\ : 1. Charge report should be submitted 1o all concerned.

(Mubanimad Rafiq Khattak)
.- ' _ DIRLECTO

‘] "’Endst: No. 6l2.52/A.23/MS/I’romolc(llAdjyslcl.’.Ui2. detail Peshawar the 020872012

.- copy of the above forwarded 1o the:

1. PS (o Minister for Clementary & Secombary lucation Department K/Pakhiun”

Khwa.

2. PS to Scerctary Govt of Khylicr Pakhitun Khwa Elementary & Sccondary

Education Department,
Dircctor of Education (FATA) Pcshawar.

Accountant General Khyber Pakhtun Khwi Peshawar,
District Accounts Officers Concemed:
Agency Accounts Officers Concemed:
2. Exccutive District Officers (E&SE) Concerud.
- 10. Ageney Education Officers Concernel,
.. 11. Deputy District Officer (E&SE) Concernedl.
1 12. Supcrintendents Concerned. y

PN L

O

Dircctor Curriculum & Tcachers Education Khyber Pakhtun Khwa Abbatta Abad.

Dircctor Provincial Institulc of Teachers Edue: Khyber Pakhiun Khwa Peshawar.

13. PA 10 Dircctor Elementary & sceondary Ldu; Khyber Pakhiun Khwa Peshawar, _

. '_~ ~ 14, PA 10 Addi li_o_llaI_Di;:cclnr.l.ligu-\-“n‘-'-‘“"‘“—;;.l oflice.

'5!§~),cpu()° Directory (E&SFE)
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In the abeve noted Q@W‘( Ca_. ﬂf_fﬂ&l do hereb'}{'fatopoint

" and constltut@ Mr. Khai: Akbar Khan Advoe

subject procoedmgs and authorfze hfm to ap
wit!

ate as my/ our Counse.I .n,th_e :

wdraw of refer the matta

nsel at-

nd to all

ing my/ our mtereet in the
matler. He iy

also mthon,od to file Appeai Revision, Application for rosto:atlon

Dated: - ./ 12012
(KHAN AKBAR KHa N)

Advocate, High Court, Pe°
Office Addrosq -

lawar,

B-107, vown Tower
JahangrrAbad University 13

0ad; Peshm war.
Cell No: 0344911 1911 '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ff": L4d L = SR
¢ T . Service appeal Noéé /2013 s
é 1/ £ :{é’ ﬁ{f ﬁf‘)/? /L/M%:_"Appeuam; Vo

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. : - ~
.......... Respondents \ ‘

. <

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

e AL R e,

L
KIS » )

PRELIMINARY OBJECTIONES.
1 That the appeal is badly time barred.
2 That the appellant has no cause of action/locus standi.
3 That the appellant has not come to this Hon! able court with clean hands. N R
4 That the appeal is not maintainable in its present form. - B
4 5 That the appellant has concealed important material facts from this Hon! able court. o

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents. .
8 That the present appeal is bad for non joinder/ mis joinder of necessary parties. S |
9 That the appellant is not competent to file the instant appeal against the respondents. .'1 |
10 That the appellant has no cause of action/locus standy , E
11 That the appellant has not submit any departmental appeal.
12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.
13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (A}ipointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Flnance department. Hence the present appeal is liable% ; i+ -
to be dismissed.
14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy :
ON FACTS
1 ThlS para pertains to service record of the appellant. Hence no comments. C
As replied in para above. LA

3 Incorrect. According to the present recrultment rules/pollcy the basw quahﬁcatlon of
PST teacher(BPS lg] are as under :- . . , . .




[ ]

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in

Education from a recognized University. i

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the.
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant

before any forum.

S Incorrect, the said rules were amended on 13/ 10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in .

Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of -
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academlc qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.
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C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
wrexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.

Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

?‘

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole pagis denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested%ﬂ in the
policy as held by the Apex Court, hence denied. | Y/;Z('

G  Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more

-grounds at the/of hearing.

: £ime
In view of the above made submissions, it is humbly requested that this s.
Hon! able Tribunal may very graciously be pleased to dismiss the instant |
appeal with cost in favor of the respondents Department.

gy
///¢\ Director

Elementary & Secondary Education |
Khyber Pakhtunkhwa, Peshawar. - o

—— 1
ecretary '

Elementaryj& Secondary Education
KPK Peshawar 1

: - g
) were "-
Secretary

Govt: of Khyber Pakhtunkhwa, !
Finance Department, Peshawar. f

QN < A\'
Secre ‘
~ Govt: of Khyber Pakhtunkhwa,

- (Estab:) Department, Peshawar.
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sihEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
e A
' Service appeal No# % 12013

| Lawf/ /4/[ p:{q?[ ﬁ[j//, /L/%M%...Appe]lant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. .
.......... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.
1 That the appeal is badly time barred.
2 That t}}e appellant has no cause of action/ locus standi.
-3 That the appellant has not come to this Hon! able court with clean hands.
4 That the appeal is not maintainable in its present form.
5 That the appellant has concealed important material facts from this Hon! able court.‘
6 That the appellant has filed this appeal with malafide motives .
7 That the instant appeal has been filed to pressurize the respondénts.
8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.
9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus stand(

11 That the appellant has not submit any departmental appegl.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
- fall with in ambit of Section-4 of Service Tribunal Act 1974. '

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable :
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy '

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
As replied in para above. )

3 Incorrect. According to the present recruitment rules/policy the basic qualification of
PST teacher(BPS-lJ are as under :- '




10

11

12

13

a.Intermediate or equivalent qualification from a reco gnized Board with Primary
School teacher certificate/diplorna in Education from a recognized institute.
or

b.SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University. '

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/pohcy never challenged /objected by the
appellant before any forum. :

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law :
on the subject to enhance efficiency in service, by the competent authority.

Incorrect, the statement of the appeilant in this para is thhout any documentary proof
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rute(2) of rule(3) of Khyber Pzkhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Departrilent.

The department shall follow the rulés/policy in vogue at the time of up gradation
/promotion of teachers,

Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion in order to maintain efficiency in service.

Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as weli as 3% division with Ist: division. Hence the
whole para is denied.

As replied in para 9 & 10 above.

The said application was against the"exﬁ.sting rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is

liable to be dismissed on the following ¢ i ounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service. ‘

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.




/C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
. exist/prevail no promotion/up gradation scheme for PST teacher except Selection -
grade. The scheme of selection grade has also been discontinued by the government. -
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied. '

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvieus
from para 7 of the facts of this appeal. Hence the whole pagis denied. '

E: Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
" provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested : / .inthe
pollcy as'héld by the Apex Court, hence demed 77@1‘ .

G  Incorrect. The rules framed by Federal Government and rules framed for other cadre are
~ not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing. :
{_ Yre : ‘ .
In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.
7 v

/ Dﬁ ctor

Elementary & Secondary Educdtion
Khyber Pakhtunkhwa, P&shawar.

»

Secretary
Elementary & Secondary Education
- K Peshawar

) tesee

Secretary
Govt: of Khyber Pakhtunkhwa,
Financg Department, Peshawar.

,( t
gﬁ Secre g‘h k _
Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.
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