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V r* > 31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

■; ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.
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!

I Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

• Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Muhammad Jan, GRl^ 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013

i

r
^ADER

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 29.10.2013.

■

28.8.2013

: •
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to I ^ .

READ
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
423/12, this appeal is adjourned to \ S ^ ^ ^ .No.
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 7
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Counsel for the appellant pi^eserit and heard. 

Counsel ^for the appellant, at the outset of his

I \

a^. 17.4.2013
/

/
i iarguments; contended that appeals of similar nature

■':4 S *-■
have ‘Been admitted for regular hearing vide order
11 'M ^ ' *datedli7ri2.2012 in appeal titled 'Ikramullah-vs-Govt.
n

of?KPK^etc.' (No. 1322/2012), and also furnished a
d ia&phbtofcopy of the said order, which is placed on file of
*'j & %L'appe^Na 1381/12. The learned counsel futher argued 

I j It*
that theiappellant was appointed when qualification

/

f

! I ^
prescribe for the post of PST was Maine, but the
IJqualification has recently been enhanced to F.A and the
iim-m

samej^ualification has been laid downjor prornotion,
’ 1 ^ t \ 'N , ^ r

thus Aversely affecting the right of promotion of'the
' ■ ' U W

appellant,'without affording opportunity of hearing or 
2 i 'f*

defen'SIng his right before introduction of impugned
^ 1 ^ i

changes/amendments in the promotion/service rules.
H & S*'-The pint's raised at the Bar need consideration. The 

appeaTis admitted to regular hearing. Process fee end
j I “’t '

security ebe deposited within 10 days. Thereafter, 

notice^tJeiissued to the respondents for submission of

^ 4

' 1

\
\ \

I5vwritterr.reply/comments as well as reply to application
if

for interim relief before Final Bench-ll on 20.6.2013.

i 'TV

:
| i ^
! this case be put up Before the Final Bench
I *forfurther proceedings.
-
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Clerk to Counsel for the appellant present.3. 21.3:j?pi3;^ :

■ ' Due to general strike of lawyers, the case is

; adjournment to 11.4.2013 for prejirninary hearing.
,5 ^

!}
- i

Member;*

rS
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L- . Counsel for the appellant present and rcqiiested Ibi11.4.2012 >(
.
adjournment. Case adjourned to 17.4.2013 for preliminary

ii il
f’j hearing.
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Form- A

FORM OF ORDER SHEET
I

Court of■i

446/2013. Case No.

Date of order 
. Proceedings •

Order or other proceedings vyith signature of judge or MagistrateS.No.

\1 2 3

18/02/2013 . The appeal of Mr. Sardar Ali presented today by Mr. 

Khan Akbar Khan Advocate may be entered in the Institution
, . 'I

Register and put up to the Worthy Chairman for preliminary 

hearing.

1
r

!

•i

2 This case is entrusted to Primary Bench for preliminary
\

hearing to be put up there on ^ ^ ^ • \
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0 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

V%- . KHWA. PESHAWAR.
t

72013Service Appeal Ni

AppellantSardar All

VERSUS

Govt of K P K through Secretary & others Respondents

INDEX

PagesAnnexDescription of DocumentsS.No.
1-7Service appeal1.
8-9Application for Interim relief.2.

' 10Affidavit3.

1f-15“A”Copy of Notification issued by the 
Government.

4.

16-31“B"Copy of impugned Notification dated 
13.11.2012

5.
/

32“C”Copy of representation6.

33-36“D&Copies of Two Notifications7.
D/1”

37Wakalat Nama8.

7i
AppeWit

Through

(KHAN AKBAR KHAN)
Advocate. Peshawar.
107-B, Town Tower. Jahangir 
Abad, University Road, 
Peshawar.
0344-9111911

Dated:-15-02-2013
Office: -

Cell No: -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA, PESHAWAR.

1 /Service Appeal No /2013

Sardar AN PST, Government Primary School No. 2, K. D. I

V ■ Tehsil and pistrictiyiardan Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and

Secondary Education -Department, Peshawar through its 

Secretary.

Secretary to Government of Khyber Pakhtunkhwa, Finance2.

Department, Civil Secretariat, Peshawar.

3.- Secretary t0‘^ Government of Khyber’ Pakhtunkhwa,

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education, Khyber

RespondentsPakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE tribunal ACT, 1974 TO

V/ THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSC FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the condition of 

F.A/FSc from the above noted notification for the



(S
w promotion of the PST Teachers may please be

removed and the promotion may please be

granted on seniority-cum-fithess basis.

Respectfully Sheweth;-

That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the heading 

of appeal.

2. That the appellant has got at his credit on the above said post a 

long tenure of service extending over 26 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant. 

That the basic qualification for the post of PST was duly enhanced 

witft basid qualificbtiori from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F^A/F.Sc alongwith 

PST Certificate.

fhatln theyear2007 a policy of upgradatior^ promulgated by 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service. (Copy of Notification issued by the Provincial Government 

is attach^^herewith'^’Anhexiire

That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

1.

3.

4.

5.

6.

•-V•:vv



to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, however, later on the said

policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher 

(PSHT)(BPS-15) By promotion on seniorlty- 

curn-fitness from amongst 
senior primary school 

teachers with at least 10 

years service and having 

qualificafion prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school, 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

■ r.- iu.'.i Te:v-::hor'
8. That thereby all the fresh appointed F.A/P3T been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification haying 05 years^seryice



may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

9.

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualification 

over the teachers with Metric qualification has been 

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent

department, whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the

basis ofhis'tehure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A

Certificate, as the higher qualification of F.A can not by any

means made the basis for giving sort of above said benefit to

the teachers-!'-

12. That in this respect the appellant has also moved his

representation to the concerned authorities, thereby

explaining his grievances; however no response was given

by the-respdndent over the same. (Copy of representation-is

attached herewith as Annexure "C'O-

That the appellant has got no other efficacious remedy13.

available to him but to approach this Honourable Tribunal on 

the following ground inter-alia. ’



<2
GROUNDS.

A. That act of the respondent department, thereby depriving the

appellant from the above said benefit of upgradation is

illegal, unlawful without authority/jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

without any reasonable ground, as the basic qualification at

the time of appointment of appellant was Matric with PST

and the basic qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

C. That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and his colleagues is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long.legitimate expectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

D. That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made mere



educational qualification, whereas the upgradation/promotion 

has always been made on the basis of seniority-cum-fitness 

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher 

qualification for the teachers who have been giving thorough 

benefit for the above said notification, but with the passage 

of time has the basic qualification have been raised, hence 

they have been appointed on the basis of F.A/F.Sc 

Certificate; which said factor can not be made a ground for 

their upgradation to BPS-14/15.

E. That the said act of the respondent department is not merely 

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms of justice as it has been done in the above mentioned 

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to 

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24*^ April 2012 

the Federal Government has been pleased to upgrade the 

PST Teacher from BPS-09 to BPS^jncluding the Matric 

Teachers. (Copies of the above said both the Notifications 

are attached herewith as Annexure "C” & “D”).



It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to set aside

the terms of

“Having qualification prescribed for initial recruitment of 

primary school teachers”

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlav\/ful, 

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled 

in the peculiar circumstances of the case may also be granted.^

- ' ------- Appellant//^____^

Through

(KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

Dated:-15-02-2013

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier, been filed in this Hon’ble Tribunal.

ADVOCATE

V—, (\ !__•I ‘ •

••i



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOQN

KHWA. PESHAWAR.

C M No. 2013
In
Service Appeal No /2013

Sardar All Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

~ ^

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS‘14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal

before this Honourable Tribunal, in \which no date of hearing has

yet been fixed.

2. ■ ThatTespohdeht vide'Notification dated-13.11.2012 with reg¥rd 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of

action and is very hopeful of its ultimate success of his appeal.

i



(S'
•fi

4. That all the three ingredients i.e. prima facie case, balance of

convenience and irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the

final decision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above.

7. That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the instant

application.

It is, therefore, humbly prayed that in the light of above said 

submissions this Horiourable Tribunal may please be kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion.

Applicarfi
0^

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court. Peshawar.

Dated:-15-02-2013

i



BEFORE THE SERVICE TFUBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

/2013Service Appeal No

)

AppellantSardar All

VERSUS

RespondentsGovt of K P K through Secretary & others

AFFIDAVIT

17 Khan AkbarKhan AdvocateV aS per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent

5?-.tc«i V
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Bcllcr coDv

GOVERNMENT OF NWFP 
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26‘" January 2008 .

- notification .

NO. FD/SO fFR) 10-22/2007. In supervision of this Department letter No. SO(FR)10- 
23(B)/2005 and in pursuance of the decision of the meetlnc, held under ti'.„ 

Chairmanship of the Secretary of Finance on 2.1 2008, the competent Authority is

pleased to allow upgradalion of the Institution of the posts as per details given below 

vy.e.f 1-10-2007.

S.No Exiting Designation and pay scale Quaimcation Upgraded !
Scale 
BPS’oV 

(ofie lime 
only)

. I B>sT2'^ 
(one time
onlyV

!
1. Primary School teacher 

(PST) (BPS-07)
FA/FSc and Pfc'traincd Tcachcr ~

2. Primary School Teacher (PST) with 

requisite experience remained as Head 

Tnachfir/Hend Ma.-vtftr.nf Primnfy .School 
(BPS-07)
’cfTBPS'OO)”'; ........ '...... —

SETs/BPS-I'e .....................

Having 10 years service

3.. B.A/B.Sc and are trained"teachers ~ 

Hoving ot least 10 years service. 
Upgradalion to the post shall be made | 

through OEC as per laid down 

piuui^Juie.

Hafiz Quran with S^C

••1

BPS-IS 
“ BPS 17

4.

5. Qari/Qaria (BPS-07)
BPs-r2

Sd
«

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and necessary action to the -

1. All Secretaries in NWFP. Peshawar.
2. All the DCOs. EDOs. Schools & Literacy Department. NWFP 

Sine--'
■r

3 ------NWFP. Peshawar. \
Director Schools & Literacy. NWFP. Peshawar.^ 

Director of Education FATA. NWFP. Peshawar. 
6. , PSO to Chief Minster. NWFP.

. 4

5.

7. PSO to Chief Secretary NWFP. '
PS lo Secretary Finance Department. NVypP.
All Districi/Agency Account Officers in NVVfp. 
President All Pnmary Teachers Association NVVFP.

- 8.
9.
10.

0

(NAIB KHAN) 
SECTION OFFICER



• Ml

4,Better Copy
/% ••' 'i'•K

y
I

Governmonl of NVVFP 
FinancG Dcparlinenl 

No. SO (FR) 10-22(13)/:.*005 
- OiUed: 01. ;u.200/ '0-.

r.
I

To t

\
The Secretary to Govt, of NWFl^, 
Schools & Literacy Deparlmeni.

/

Subject: VARIOUS POSTS OF TEACHING/ 
SJ*RUCTURE IN SC:ilOOLS AND LITERAC'i 

DEPARTMENT GOVERNMIEN f OF NWFP.

. Sir.

01 10 20^ 10 refer lo your lelU.M N... SO(G)104/2007 dated
Minster NWFP 'he Chief

■ SnTiLileraS^'Departmcnl^WFpT^perdetaiS

Sh“mSa'reSJ'' =9»ins. ^
S

i
S.No Designalioh/ existing Qualifii-iilion""' 

Pay Scale

Prinia'rySchoof teacher 

PST B PS-09

Revised ^
Pay'p ‘f

i Scale1 F.A i FSi: cil lesT’2"*'’Division 
with P'fC/ Diploma in
Education ._______
On the b.jsis of, 10 years ^ 
service experience as Primary 
School 7 oacher in BPS-09

09

2 PST with requisite' 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
^hool 8PS-07 
C.T’BPS-09

12!
It I

B.A . BSc aT leasty^^^oivisfon ' 
- -V^!’*l.Q‘P!‘^'fIiaj_n_Education/CT 

B.A/ (3Sc at les\ 2''^'6ivision 
with Diploma in Education/ 
Cerlificaii; from Directorate of
Curricium and Teachers 
EducalionNWFPAbbollabad
in Agro Tech/ Indsulrial Arts ' 
Home Economics
B./V B Sc at least 2:“^ Division 
v/iihi:),r '

15
Awict fiHHTilSii 

■ industrial Arts/Home 
Economics BPS-09

15I

D.M BPS-09.........5
15

jwing Mnsler Course. 
B A/ BBC cl Ien:ii 2"'' Division 

......... I w:th jriPl

6. PET BPS-09
15

\ .
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government OFTHE K.HVBEU PAKIITUNKHWa
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. s. i;,.. i. .

NOTIFICATION

/
$

cJ n 5::r :ij!c of vS. 

.No;ir:*:.r.:on5 i^5;:cd in ihA r
c * il:-: : ire: I’;:*;r;;;r-..VAC;*-N.>.<O{PEM-5/S$RC/.Mcctini!/2012/Tc.ncbing C.^dro In pursuance of ihc pi :-.

!9S9 r:vj •!} surcrstiiiion o;
E'iucaiicn Oepanment m consuliation wi:h ihc Esioilishmcm Dcpanrncni ar.d ihc Finance Dcparinjcnt hereby l2}s down lac n-.cihou^fr.'cc 

qualificalion and oihcr conditions spcciHcd in the Appendix to this Nolillcaiion which shall be .’.pplicablc to all the pcs’j spcciiicd in Column No. . oi;!

••
• i

the r.!c;ncn:.-.ry a-o >c:.'nd.!i •$cr»2n’.s (Appoiritmcni. Promotion and Tninsfer) K
nc!

said Appcndi.x and the schedule therewith.

Ia-
• ^

SECRETARYTO COVERjN'MENT OFTHE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.I

Ei-dsl. No. & Date as above.

Copy forv/arded to:

L The Secretary to Govt, of Khyber Pakhlunkhwa, Establishment Depaftmeot. 
2. The Secretary to Govt, of Khyber Pakhlunkhwa, Fuiance Department.'

. ■ S. - The Secretary to Govt, of Khyber Pakhlunkhwa, Lav/ CfepartmenL ,
4. The Seaelary Khyber PakhtunJdwai. PubSc Service Commission Peshar/ar. 

: V '5. The Accountant Ger>eraL Khyber Pakhtunl^/a Peshawar. 
i7 <? 6. The Director (EASE) Kh^rPakhlunkJwPeshavrar.

7. The Director Education (FATAX Peshawar.

/ I

• -
f

:-
-I .
J t

t I
I
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APPENDIX

cnchiliirc of flic
___ [)OSJ.

2.

iMinimum qualificalion and c.\pcricncc for 
___ijnitul appointment or by iran<fcr.

Ago j .
ItiniL i

Meihod of reoruhinent.
t

3.
.School Tcjclicr I (i)

HfS 1^
4. I

.‘^hnsics. M2ir.cr7.2uci. Sraiisi-cs Hufraniiies !
Olid

:ccOi*ni»cd Uni\cr<i:

I V c:on:o:icn o.a ihc bi<a i
c! -'i-':orny.cum.i?j;c<s. in ihc fcllcuir- '• 
n^iv.cr: ' iI

fcquivaier.i accfi fromotr.cr V a r
f:* lony per C;:r.: ‘ron •••.;!

Cenified T 
Cir-i.Hfd Tr 

Ccr.f:d
Ecor.orrJcsi uiih ei Icifi fj,.;

iS SiiCii EHu h3\:na
CL‘2l:fic2iie.* mcn:ioficd inco!in:n 
No.-3:

» or/
'p

j / « i 'd' cr jJ' -v 's Dtfcr?: :-:2rr.c:s (A£;;c>; •v’;.

-Cjrto-. frrni 2 rccc '.zed L’n:*>cr5i:\• .V

Tv2crA.‘i
: :1

I •; /• • •■c:'?I
I i y.’irs »

scr.;cc 1
I

:
I

(:i; four per cent from. imoRpi ihc
Drawing Mailers wiA at kail five 
years service as such and having 
qualification mentioned in column 
No.3:

(««) four per cent fromn. . wiongst Ac
Physical Ediicaiion Teachers uiA 
at Ica.si five years service as such 

having quaJificau'on mentioned 
• m column No. 3;

)
. i

k. ■

\
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(
i AL

<i') cr.c ^:r ceni from amongst the 
I'jifwiional Material Specialists, 

ailcast five years
I

ser\'icc as 
i.:h 2nd having qualification 
rrr.iior.cd in column Ko. 3; and

s
» ('i C-'c pa cent from amongst the '

least five; I
>c2.-s sen ice as such and having } 
c-inficatjon n;ci)iioncd hi Column 
.*■: .';.ar.d

f.::;. ri'cent t\ in

.Auaa:£ Teachers withI
I
I
I

: (b) : rcea;i:rrcm.
(c: Aran:. T. .u • : ^y prc.T.ct.c* on -re bai:s of • • * W C* M *

filness. I-'orn i.“cng*i Arabx Teachers, 'Aiih at 
least f;

-16) :

.*s ser.tce :< <.:ch and 
qualification as prescribed for 
recruitment cr'Ajabic Teacher.

%
I ■ '.S I

initial

1 o: Thecivsy Teacher j By piOmovic.”. on the basis of senioritv-
fitness, fiom amongst Theology Teachers, with 
at least five ye^rs sen-ice as such and having 
qualification as prescribed for initial recruitment 
of Theology Teacher.

By promotion, on the basis of scnioriiy-cum- 
filness, &0.-71 amongst Certified Teachers 
(General), urJi at least five years service as such 
and having qualification as prescribed for initial 
rccnjitmcnl of Certified Teacher (General).

cum-

s

S<^ i ^^r Certified Teacher

(^i-^ 7) :
; Vi

/ •

C
A' \

\ * j
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I.

: Cenificd Tcjchcr ! 
JrJ(if^rhJAns)

-^J6). .

5
»

<£rtr “(/nd«.rnl Ans). TJ.h'f c-^fi 
as such ,„d
.•or inilirJ prescribed

•^•'••‘ O' CcniPcd readier

!
I

I
}\-

IJc/v, f £>'>'Cc.':i:';cd Toichcr: I \Jr.dusirial/\m}.
iBv

a-wsj ,
I q-'ifi;,.:.. .;

./
t /«

■ 'C
••jri i»,i *itc :*v-

prescribed !br • 
rc.^cher'

• S’-ch and hzs 
; :.':;:;ai fccrjij.Tcni 

■A^ricijiiLrej.
; ■'^y proir.cijcn cn ibe bz?' 

' 'j illness from
least five

2:

-.J . of ( i.'lc.I
/3 i.

I .

^DraiWasL,;:^;::'--:^ 

of Drawing Master.

i

having
‘•'i.'lial rccruiiincf^iTeachj; " I

in:i

i
physical Educitiof’ . omc

Pfomoiion, on the ba^TTf • -----------fitness, tom ^n,o„gs. ^ysldPr"-"” 
Teachers, with at least five years serv-^'^““'‘°" 
2nd having qualification as prescribcd"fw1 'r’i 
recruitment of Ph^ig^^^ -Sefer '

, >



1/:

t
^ ■

6
^oic T<r:chcrjAT) 

r,ps-i5) (i) Sjccr.d Class Scccndaiy School Ccnilicaic, 
:.-o:n a rccosni^cd Board uiih Shahd.ituI 

a Fil U!oo.™iil Arabia ival Islamia from 
cccpizcd Tanzimuaiul Wafatjul Madaris: 

o; Darul Uloom Saidu Sharif Suai. Darul 
L Charba-h S«a:. Darirl UIccni Chilral. 

IJIoOiTi Darosh Chhial and

j 20 (0 55 By iniiial rccnji:i::c::i 
years.Ai

a r

Iany other 
ran Darul Ulooni. as notified bv 

t Ovvc;nn;c::i from lime to lime; or
■i Class Master's Decree in Arabic from

;;
I

Sece.- I

• :
t • L: I. a

■;a.7 Srhcci Ccn:;:ca;e. : '
: !:■ ard S'^abdatul ' xears' 
rccosn’ced Tanzimatul I 

Dare! U!ocm Saidu 
Daral L;ocm Charbach Swa'l,

Or-.-! vIoc.T! Chl-J. Dit.-! Uloonl’ Dsrosh 
-n;_-a! ir.d ar.y other Government ran Danrl 
GIcv:.*n. as notified by the Govemmeni from 
time to lime; or

• "*t t
-Otoia .10.1 Se^e;i :al :• I

reerjitn-L'.*' Ir.cm a
-i NIadaris 

bhar.i Swz:, pc: ec;:: by promotivn. c:i the i
Das.'s 01

■iV,

sc.'5:c::iy CLm-fij.'icss 
amongst the Senior Q^ns, with 
fixe

from 
ai least 
having 

for initial
service 

prescribed 
recruitment of ITieology Teacher; 

Note: In ease of

years 
quaiificaiicn

% and
i
I

availability of suitable 
person for promoilon. then by initial 
recniitmeni.

nenj (") ^ Second Class Master’s Dcgi 
; iro~ 2 recognized Urtivcrsiiy.

jf

rec in Islamiyai

^e^>crQari
^r-15). 

t^d Teacher

By prornolion, on tj-.c
fitness, from amongst Qaris. with at least five
or^beTr' qualification

---------- _prescribed for initial recruitment
la to 35 (a) Fony per centlTiiSSn^^^;;,;;^
years. .

Bachelor s Ueeree or equivalent qualification Irom a 
reccatzco UniversilY with r.-rt:n-M T£J(.|,„ ;and

I



Xm

)
I .
I • \ ^ , c

7

Degree !n

"months D:?!ejnj ia Ed-^tion.
(b) swyTcTc^

of ya:ora>-cu„,.fi,„„,, from amoncs!

>■“" sc'^ice and havin. 
proscribed fer [auial

CcflineJ
<?«2lific2iicn
rccnjiimmi
(Gcncr2!}:

' ji \ j .; Teacherf

Provided that if 
candidaic is avjiloKr^

Ife.d

i I t no suiuhlc
;"c-ss: ti-c

Tv:d?:ri f(^f | 
>':c uin u. J...

Cl i!;c biri: cf'—vr- 
Jiincss. from i

I
I

rrs.cr. ;-cn{i

ro.T■{

cum-
■ ^=;:ss: Senior Primary 
-S ...h n: leoii live years 

Dre.cnK.,^ r <ii^^lificaiion
Cc.-^iflcdTeacIrlccl.lp*'"^^”'

I
I;
{ School Teach 

iirvicc and
t

I 1
t I- I

X
I •

i

fccrmtment.______  ^
laj forty per ceal by iniri^iT^^

I J
«

^ ';f £/yTc2chcf 
KjM5;-e:2l Arts)

i (0 ,t: «7n;
Vocanonal (nsurutc or Center; or

IS to 35 
• years. mcni; and

0>) swy per am by promotion, on the basis 
of ^.onty-cum-fitness. from amongst
^o^m^ School Head Teaehers wL
at l^t five years service and having 
qualification prescribed for ®

-T^niitment of r^nifird
b) Bachclof*s Degee■ :AJ' I

irom initial
Teacher

a recognized
I .

:i ■»

'
i

i
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/ ’• •• *.•

S
• '''iJ> (line inonlhs iinining from

=ny Go^■emn;er.l Agro Tccimicol Tcochtr

Certified1 cacher. Agio lechnical (Indusifijl Ans)

4
I (IndusiriilAns): I , “■

**ro\i*d Lhjt 
cindidM.: is' jviibblc 
Pn'nisn- School Head 
Prcniciion, then ihc

no siMMbfc 
aniongs! ihc 
T"c2CRers Ibr

u. 'vill b< ni»cd
••• on the basis of «.v •cum- Hircss •'“^'Oniy■ ss. .(..-n an:ongsi Senior

^'i;h ■: ]c,5ti 

^ Cd for j
scnlHcd Teacher

j

s
i

I !
Pfimarv- SchM Jt
iM •' «.....*
si-in iicaiion 
recrcir.Tcr.t 
(Inc-jsirial ..\n5|

r-^i
‘ c;'

•I

1f j
I Note: i:s

person forTed Teacher 
rK/cuItc.-e) !(0 ^^or’s ~D^ 

Univcniiy ujih
rccnjiifrer.!.from a recognized

urJi nine monihs (raining from 
Government Agio Technical TeachTr
T^che^A^^T" f- Cenifled

Jchcr Agro Technical (Agriculrurc); or

- a recognized Univcrsiiy; or
[ill) Bachelor*< Oc

IS 10 55 (a)

>riS“r
rccnjiimenl of Certified 
(Agnculiurc):

one/J/?/ cm; and)cafs.

initial
Teacher

Provided that if 
candidate is av>:t»kt.

fgc from a recognized no suitable 
amongst the
/.

I •
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'r ■

9

any Government Aaro Technical Teacher
T^:r-:r.g Cer.:er of the Level of Certified 
Teacher, Aco technical (Agriculture).

. promotion, then the posts will be filled by 
promotion on the basis of scnioriiy cuni- 
fitness, from amongst Senior Primary 
School Teachers with at least five

having qualification 
p.'-cscribcd fc: initial recruitment of 
Certified Teacher (Agriculture).

/
A years ;■

service andII
f.I

t

t
I Note: In ease of non availability of suitable 

person lor proinoiion. then by iniiMliI

recrunmcrii.I (
5ache>r’s Di£:eo:::e

- *'::n Home Hconcir.ics. as IS :c 35 : iz) 
* Ifcm a recognized; jears.

-a;;;-, tramiiis from,
Govemmem Aero Technical

:
’'iiial rccrji:.T.cr.!. a:-J

si\iy per cent by promotion, cn the basis 
of scrtioriiy-cum-fitncss, from amonesi 

. ii;c Primary School Head Teachers with 
C4 icasi live years service as such and 
haWne qualification prescribed for milial 
recruitment of Certified Teacher (Home 
Economics):

vJ-C cl J

i !I
I Teacher f

Trai^ Cea:cr, or 
|.(”) Cmiied T«chcx CcnifiMie
I

with Home- . 
-ccncmics, as one of the subjects, from anv ; 
Gos-onmcni Training school or college with 
B3cheIor*s Degree; or

(in) Bachelor’s Degree from a recognized 
Unwersity with nine months training from 
Goyc^cm Aero Technical Teacher 
Training Center of the level of the 
Certified Teacher Agio Technical' (Home 
Economics); or

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority- 
fitness, from amongst Senior Primary 
Schwl Teachers with at least five years 
service and having qualification 

rcscribed for initial recruitment of

i

cum*

Bachelor’s Dcmc. from a recognizedf
I

•«
i;I

. i‘.V.
.•*' ■■

tII : ' I,;
N.

; ■

I
i1
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1.1 II. 1
j»• I

’ ..Vil:—
;,\U/iivcfiiiy with one year yocationni iriTu»iVi\j* 
IJiVpih 'wty Coycnuncni tralnlnc center nr 
; /lUlluiio'* With’ nine months Iroinina froni 
. koycmn^cni* . Aero Tcclmkal Tcacluu 

center of the lev.:!* of ecriinoil 
• [rffchcrAcroTcclmicDl (Homc'Economlcs).

iiilicil rcntflier (1 ionic Ivcoiioinics).

fliili: III cii.se of luiit iiv;ii|;ibilii/ of juitahlc 
Inr iiinniniinii. {hen hy tnllinlIII. > SUM

iii.iuHincnl.I -
1

a recognised University 
(j.J'«4.'ycar Drawing ‘Master’ (DM)
HffUtW: : :: ■ ■•

18 to )S (a) I.ir.hty 
lc•.^\lil^lcnl; and

by . initialper centcourse year.',.

(!•) IW. my per cent by promotion, on the
' liA'.ii iiT

I

sciiioriiy.cuni*riincss, • from 
aniong.%: iJic ]‘fimafy School Head 
Tc.ichcis wiUi at least five years service 
nniJ having qualificalion prescribed for 
iniiial recruitment ofOrawing Master:

i

I

if i 
Si! 3'-S i ^

IK?-;;- ■ 

•i- ••■‘iis,
■ i- ■••■i : ■

•••!; N I 5 : I

Provided that If no suitable
eaiidiitaic is available for promotion then 
on die basis of scniorily-cum-filncis, 
from Senior Primary Scliool Teachers 
with at least five years service and'having 
qii.ilificaiion prescribed for 
fccniitmcnt of Drawing Master.

'itUC; In ease of

initial S.
f

iion-availobilily of suitable 
caii.lidatc for promotion, liicn by initial 
rrciuitnicm.

A
i
I

i •
v!!.’- ■

(:: :

I •
I ■

Ml* • ••*•

• : I- i

I...
I. •

i

\l f
t'li V
'■ihrj/j-- 
■*!' !*••' • •

i r ’M:l:; 
flile-tf ' ^ is;*::

: I

I $ .
I
I

/

i «

j •

<,.
11 •

•a.

! ■:

I .• •:

:
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C
IIp}ju^!//^</VEducIi\^ 

; ' (3PS.I5). Bachelor’s Decree frorn 
'viih one , ^ a recognized LVJvcn::v i l S !o *

year jcnicf Diploma in Phvsical Educaiioa
I ■ j Eiphiypcrccnlbyiiiin^iT; •̂€ni; wd

^'cr..y fc, cen, by p;c.-.o.io.. on ,hc 
of seo,of;:y.cu„.,i,„^.j^ r™,

'!•' Sched U«d
fi'c yci-s icvkt 

aij hivuis qiJ2l.ficj,io.i picscnVd fo, 
rccnoimcni of Phj,icj|

ICZCTXt.

r
1(b)

» I i
■ ! II i! ! >

I:
i II I4

I I

!b.;

f- t-e bisis of :cn;c.-.:);cu,7. n!-as 
^cr; jeder SdeeJ
I«cn« .nih «!c«t Hve yew 5c->«c

hivmg ,ojlifi„,;o„
Kii.d fccfoluneol of PhysJaJ 
Teacher.

!

::!
f:

.v;.-

Note: In ease of non-availabiliiy of s-jiiabJe 
candidalc for promotion, then by iniu'al 
recrvilrucnLSchool Hood 

' _ // (PSHT)
I

By promouon. on the bals of senSrii^:^;;^: 
fitness, tom smongsi Senior Printery,School

"■',‘1'/'service end 
hnvuig qushficauon prescribed for Mri 
fgcnmrcenlofPrimarvScboolTeachef

Pf<'^on, on the basis of 
^mess, from amongst Primary School

(•
i).

^e'vt School
^ ' m-M).

*

\ V• • \

*

I#



✓ •
(> •'

I •
%

/ J
I

with at least five 
having qualification

I »years ser\icc as such l 
prescribed for inii 

rccnjiimcnt of Pnnian School Teacher.

i {

I

Pri.Tj.'v School Tcac-cf 
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.H' 'To

The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

DEPARTWIENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012. 
Subject:

Respected Sir.
.\-

That on dated 13-11-2012 a Notification was issued from the office of1. /

Secretary Education for upgradation of teachers.-

That in the said Notification the PST teachers were altogether ignored 

and were deprived from upgradation, which is unjustifiable.

That it is pertinent to mention here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination.

2.

3.

bedient,

Dated:-11-12-2012
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L^itificnfioii

Conscqucm upon ihciipprcn-nl ol ihcK
(DPC) nicclins held on 07/0S/2012. llie lollowi 
& Secondary Education

P*iriniciiial promolion coiiimiiicc 

i:!y •'■'i.siM.imii/i-ici'.Oi'rupIicrs of l-lciiicniai-y 

arc licich)’ |)ro;notcd/adjustcd as regular 

Orncers (B-Ko in d.c interest of Public Scr^.icc with

Dcparlincnt
sopcrintcndcnts/budsci & Account

• immediate effect.
S/No Niiiiic t.'c

Pcsiguatioii
OiiccroniicL'iiSi;.''

Khyhcr Paklilut; Kliwji 

AIiO Mohaniiiijui

iis Kc'iuark.v |I •• Alinas Khan
Stenographer Supdi: iisiTr 

I >iicclonilc li.'cSI;,
.. . K/i*aklmm Kh;i

.... J*./.iLA) Peshawar for furil
i;DO {E&Sii) ------

....
h* JO (htliiii:) liangd

Already Occupied
2 Shcr Malik 

Assistant
Mohammad Ashiq

_____Assistant
ATnanullah 
Assistant 

Mohammad J| 
Assistant 

muman Ud Dm 
Assistant

{

3
HOC (li&.SH)

____ A had
I'-DOtl^'isfOTank

EDO (liJtiiay liaripiir l-DQ ('a&sisj*

ler..
Against Vacant 
Suj)dt post ti»t6 
Against Vacant

Agains] Vacniii" 
_jiundt oust H-16 

Against Vacant ^ 
_Supdt post 0-16.

Agaiiisa'acani “ 
_Supdt post B-16 

Against Vacant 
jSupdt nost R.j^r. | 
•Against Vacant'"^ 
luD^j^osi B-l C) 
Against VacanT" 

Supdt nost B.ia 
Against Vacant *

H-K,
Against Vacant 

■^ijidt post B-k.
Against Vacant * 

jSupdt post n.iA
Against Vacant

jSupdt post R.ia 

Against Vacant 
16

Ag-iinsi'Vacatii '“j
---------L^'pdt post

4

5 yns

6 • J>nhistan
11: (!♦) Bannu i*00 (h&SB) Kangu

7 Aitaf Hussain
_____Assistant

^ Muhammad Jsmail
________ Assistant
^ Ibrahim Assistant

JpSI '“gSif
n h (!•) D.l. KhuM EDO (EJtSErKilTidT

■

EOOCiitSiSl:)”
No^sJici^

RH h (MO Thauai j;| io (ir^rSEfs'^—

1300 (1*) Dir Upper
- 10 Abdul Tamim

Assistant
Saidul Israr
Assistant

Khadim Shah
Assistant

Sanauiiuh
Assistant

11

Clu^S£^ftn
DDO (f**) Swahi . ~ j‘

EDO (E&SE) Maidi;;?" Tfl.iOTET^-^j—

I^l^O (tiJiSU) Swat 0

OlJC.i (i ) I'iiiiaigiira
.. 13

14. Habib Aslam
Assistant 

Rahim Khan 
 Assistant

.* 15
wat16 Jamshed Khan

I31)(; (M)'rim;i|-y;,r;,
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A"I
17 Shcikii AmunUliuh EDO(E&Sl!rD.l Khan ipO 

D.I Khan
Ai^ainsi Viicaiii 
Supdt post D-16
Ai^ainst Vacanl 
Supdt post B-16

Irshad Muhammad EDO (E&SE) Swai EDO (E&SE)
Dir Upper

19 Abdul Wadood EDO (£&SE)Chilral l:DO(E&SE) Chilral Avjainsi Vacanl
Supdt post B-16.20 Abdul Wadood EDO (EtfcSE) Swat l:DO (E^SE) Karak Ai*ainsi Vacant
Supdt post B-16 
Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B-16
Against Vacanl
Supdt post D-10.

21 Zubair Muhammad EDO (E&SE) Swat EDO (E&SE)
Shangla
17DO (M) Wari Dir22 Mukamil Klian Dirccloralc (EJiSE)

■ K/Pakhtun Khwa
Dirccloralc (E&SE)

K/Pakhlun Khwa
23 Shamsur Rahman EDO (E&SE) Kohal

Note
Charge report should be submiltcil lo all concerned.1,‘1

(iMuhaniniad Rafiq Khallak)
Diuiccro

i

1. PS lo Minister for lilcnicmary & Sccoiuliiry 
Kliwa.

■ to .Secretary Govt of Khyber Piiklilim
Education Dcparlmcnl.

3. Director Curriculum &. Tcaclicrs Education Kliyli
4. Director of Education (FATA) Pcslmwiir
5. Dncclor, Provincial Institute of Tcaclicrs Eiluc-
6. Accountant General Khyber PakhlunKliw
7. District AccounU Officers Concerned:
8. Agency Accounts Officers Concerned-

• m Officers (E&SE) Coriecrncd.
. . ■ JO. Agency Education Officers Concerned

• ’• Officer (E&SE) Conccnied.'
12. Supcnnlcndcnls Concerned

al ollicc.

lulucation Dcparlmcnl K/Pakluun

Khwa Elementary & Secondary

er Pakhlun Khwa Abbaiia Abad.

Khyber Pakhlun Khwa Peshawar, 
a Peshawar.

11

N,

'IH'jiuty Directory (p&SR)
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before THE COURT OF dWrif;'' » A

S&'i
Pf*irtlSiS3 ms

ywK
^P4^^^4,

No of 2012

(Petiticner)

(Plaintif?)

(Appe-if;int)
c9iY jl(’

'/E/?siys Q5IAP 0^7^«|

s (Respondent

(lOGfen. (nn[)1/ We
<1

In Hie above noted

Advocate
subject proceedings 

withdraw or refer the 

■default and with the

—--------do hereby-appoint

as my/ our Counse! in, the

and

and authorize him 

matt-r for arbitration for
compromise,

in-me/ us without any liability for his
engage/appoint any other Advocate/Counsel at i 

amounts payable to us/

authority to
our/my expense and receive

all sums and
me and to all 

in the

restoration 

proceedings on my/ our behalf.

such acts which he may deem necessary for protecting 

1° file Appeal, Revision, 

setting asiding exparte decree

my/ oLir interest 

Application for
metier. He is also authori-ed 

or application for

Dated: - iSc^ycfcz/r’/tir! /2012 f
/

(Client)

0<HAN AKBAR KHAN) 

Advocate, High Court, Pesiawar. 

Office Add,

JahangirAbad, '

Cell No; 0344-9111911

//
V--

ress.--B-107, 1-own Tower ' •

University i^oad;Peshawar.
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i> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. «% '

Service appeal No^ /2013

pJY Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents
\'

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth '1,

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.
* 1

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.
1
ii

6 That the appellant has filed this appeal with malafide motives .
i

XI That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stands.

II That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

\\

\
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13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn; Department & Finance department. Hence the present appeal is liable^^HlS 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above. ^
3 Incorrect. According to the present recruitment rules/policy the basic-qudlification of ^ 

PST teacher^PS-l^are as under‘ . ^

tk
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a. Intermediate or equivalent qualification from a recognized Board with Primary 

School teacher certificate/diploma in Education from a recognized institute.
or

ii SSC from a recognized board in 2"^ division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any foruni.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3"^^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

B As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.
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c Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 

^^exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^is denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody cari claim vested in the 
policy as held by the Apex Court, hence denied. V/^^^

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at th^of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.
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nmService appeal No4

•Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. .

•Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth 5

PRELIMINARY OBJECTIONS. 'I
• J1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

That the instant appeal has been filed to pressurize the respondents.

That the present appeal is bad for nonjoinder/ misjoinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standee,

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.
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13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab; & 
Admn: Department & Finance department. Hence the present appeal is liable : 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the go^. to 
change the above policy from time to time as no body can claim any vested right in the
policy'

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above. _ , , . ,-r. ^
3 Incorrect. According to the present recruitment rules/policy the basic qualification of

PST teacher^PS-l|are as under;
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t.r a.Intermediate or equivalent qualification from a recognized Board with Primary 

School teacher certificate/diploma in Education from a recognized institute./■

or
;■

b.SSC from a recognized board in 2"^^ division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 
the Establishment & Admn: Dep^irtment & Finance. While it would not out of place 
to mention here that the same mles/policy never challenged /objected by the 
appellant before any forum.

4

f*-
Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority.

5

Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

6

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber P'akhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Departrfient.

7
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9 The department shall follow the rules/policy in vogue at the time of up gradation 
/promotion of teachers.

10 Incorrect & not admitted. The statenient of the appellant in this para is baseless, 
against the facts, law, rules, policy in vogue, norms of justice and also based on 
malafide motives. However, it would not be out of place to mention here that it was 
also held by the Apex Court that the.govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as weli. as 3'^'^ division with 1st: division. Hence the 
whole para is denied.

12 As replied in para 9 & 10 above. ;

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 

. exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

,'C

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^s denied.

D

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the C
governrnent to change the policy from time to time as nobody can claim vestedin the 
policy as'held by the Apex Court, hence denied. 77^^^'

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the/of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.
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