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% (¥■
■ ■Mr. Noman Ali, Advocate, junior to counsel for the 

appellant is present. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present.

According to the junior counsel his senior counsel has 

proceeded to Islamabad for attending the august Supreme 

Court of Pakistan in connection with other cases, therefore, he 

could not attend the Tribunal. He requested for adjournment, 
^^rned to 30.11.2020 for arguments before D.B.T

10.09.2020

yt

(Mian Muhammad) 
Member (E)

(Muhamm'ad'JamalJ
Member(J)

30.11.2020 Nemo for the appellant. Addl. AG alongwith Ashiq 

Hussain, Asstt. Director for the respondents present.

It is already past 03.20 P.M and despite repeated calls 

no one is in attendance on behalf of the appellant. It is, 
therefore, dismiss^for non-prosecution. File be consigned to 

the record. / \

V.
(Mian Muhammad) 

Member (E)

Chai lan

ANNOUNCED

30.11.2020

;

■
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Appellant in person present. AddI: AG for 

respondents present. Appellant seeks adjournment as 

his counsel was busy before the Peshawar High Court, 
Peshawar. Adjournt^iPTo come up for arguments on 

27.03.2020 b

12.02.2020

b^fohe D.B.

>
MemberMembi

27.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before 

D.B.

17.06.2020 Due to Covid-19, the case is adjourned. To come up for 

the same on 10.09.2020 before D.B.



' -r--

Mr. Taimur Ali Khan, Advocate for appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the respondents present. - 

Learned counsel for the appellant requested for ':adjoumment 

Adjourned to 11.10.2019 for arguments before D.B;

25.07.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

A

11.10.2019 Learned counsel for the appellant and Mr. Zia.Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn.,,To come up 

for arguments on 10.12.2019 before D.B.

Member Membdr
!>

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

10.12.2019

•j

12.02.2020 before D.B.
r

Member

•L

• V

.■r.

'X
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22.01.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

- respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

26.03.2019 before D.B

(Hussain Shah) 

■ Member

(MuhammadAmin Khan Kundi) 

Member

Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Additional Advocate 

General alongwith Mr. Sardar Gul Deputy Director for 

the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourned. To come up 

for arguments on 31.05.2019 before D.B

26.03.2019

V

(Muhammad Amin Khan khudi) 
Member

(Hussain Shah) 
Member

f^'

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments on 

25.07.2019 before D.B.

31.05.2019

Member Member

j-



I
■ 03.09.2018 Appellant absent. Learned counsel for the appellant and Mr. 

Ziaullah, Deputy District Attorney alongwith Mr. Zar Gul, Deputy 

Director for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 22.10.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

22.10.2018 Clerk of the counsel for appellant present. Mr. 

Ziaullah, Deputy District Attorney alongwith Mr. Zar Gul, 

Deputy Director for the respondents present. Due to 

retirement of Hon’ble Chairman, the Tribunal is 

incomplete. To come up for same as before on 06.12.2018.

I

1 ■

06.12.2018 Clerk to counsel for the appellant present. Addl. AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

22.01.2019 before D.B.

1

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member



I

Appellant in person present. Mr. Usman Ghani, Learned District 
Attorney alongwith Rashid Hussain AD for the respondents present. 
Appellant seeks adjournment as his counsel is not available. 
Adjourhpd. To come up for arguments on 27.04.2018 before D.B

27.02.2018

(Muhammad (Hamid Mughal)
■^Member

n)(Gul Ze
M^ber

27.04.2018 Appellant in person and Mr. Kabir Ullah Khattak, Additional AG 

alongvyiih Mr. Zar Gul, Deputy Director Jbr the respondents present. The 

Tribunal is non runctionai due to retirement ot'the Honorable Chairman. 

Therefore, the,case is adjourned. To come up for .the same on \2.07.2018

before D.IT •

12.07.2018 Clerk to counsel for the appellant present. Mr. Rashid 

Hussain, A.D alongwith Mr. Ziaullah, DDA for respondents 

present. Arguments could not be heard due to general strike of the 

Bar. Adjourned. To come up for Arguments on 03.09.2018 before 

D.B.

(AhameyHassan)
Member

(Muhammad Hamid Mughal) 
Member



■

S.

I'

Counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional AG for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To eome up for 

arguments on 27.09.2017 before D.B.

02.06.2017

(Muhammad Amin Khan Kundi) 
Member ji

(Gul Zew Khan) 
Member f

/

.1:

27.09.2017 , , Junior to counsel for the appellant and Mr. 

Muhammad Jan, DDA for the respondents present. Junior to 

counsel for the appellant seeks adjournment as his counsel is 

not in attendance. Adjourned. To come up for arguments on 

29.12.2017 before D.B.

\
-3 V i;

h-

i.

C

5

\ )\

li

f:

•J

29.12.2017 Appellant in person and Usman Ghani, District Attorney 

alongwith Mr. Zar Gul, D.D for respondents present. Arguments 

could not be heard due to incomplete bench. Adjourned. To 

up for arguments on 27.02.2018 before D.B.
come

i

«r*% \
t



Clerk to counsel for the appellant and Mr. Zar Gul, 

Assistant Director alongwith Addl. AG for respondents present. 

Written reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 15.11.2016 before S.B.

26.09.2016

V
4

Appellant in person and Mr. Mukhtiar Ali, Supdt. 

alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned to D.B ftjr rejoinder and 

final hearing on 12.01.2017.

15.11.2016
; r

12.01.2017 Counsel for the appellant and Muhammad Jan GP,

for respondents present. Rejoinder is submitted which is placed on 

file. To come up for arguments on 02.06.20/7.

(AHMAD HAS SAN) 
MEMBER

(muh^mma: IR NAZIR)
MEMBER

;
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Counsel for the appellant present; Learned counsel for the.12.07.2016
i

appellant submitted that the appellant .was appointed as Junior 

Clerk by the Forest Department. That the appellant applied for 3 

months leave which was duly sanctioned in his favor by the . 

competent authority. The learned counsel further submitted that 

disciplinary proceedings were initiated against the appellant on the
i

ground of absence from duty on which one Muhtaram Shah a family 

head of the appellant who informed the department that the 

appellant is not available at home station therefore further 

proceedings against him may be stopped till his availability and he 

miay be given opportunity of showing cause of his absence, but ip 

vain. Learned counsel for the appellant submitted that the 

appellant was unlawfully removed from service from a back date 

vide impugned order dated 21.04.2010 and departmental appeal 

was also rejected on 03.05.2016 within 30 days of which order the 

instant appeal was filed. Learned counsel for the appellant 

submitted that in accordance with the decision reported in 2007 

PLD (CS)-52 the appeal is within time. He submitted that no 

opportunity of defence or hearing has been provided to the 

appellant and further that major penalty of removal has been 

imposed without due process of law by conducting the 

departmental inquiry.

■

>

/
:

1"

i

;

s •
Points urged at the bar need further consideration. Admit. 

Subject to deposit of security' and process fee within 10 days, 

where-after notices be issued to the respondents for written 

reply/comments for 26.09.2016 before S.B.

C)•i 1^h Ml: ER

!

i
: ■ f-

;■; ./



-K.It! Form- A

FORM OF ORDER SHEET
Court of

581/2016Case No.,

Order or other proceedings with signature of judge or MagistrateS.No. . Date of order 
Proceedings

3 .2.1

The appeal of Mr. Sardar Hussain presented today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please. .

31/05/2016
.1

• ■'

ilEGISTIMR
1

This case is entrusted to S, Bench for preliminary 

hearing to be put up there on

2iiiil

JL. 4

\

'ANCM

None for the appellant present. Adjourned for 

preliminary hearing to 16.06.2016 before S.B.

■ ■

f (dicwfman

02.06.2016-

I

o ■

.‘T

I Counsel for the appellant present. Seeks 

adjourned. Adjourned for preliminary hearing to 

12.07.2016 beforeS.B.

15.(16.2016
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
^-v

APPEAL NO. 2 /2016

i .

t

v/s Forest Deptt:Sardar Hussain »
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:?v BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.V

APPEAL NO. 58/ 72016
KHiyber Pakhttjikhw'a 

^i-crvicc Tribunal

Mr. Sarder Hussain, Ex- Junior Clerk, S'.rYOiiary ISio.

Directorate of (NTFP), KPK, Peshawar. Idalied

(Appellant)

VERSUS

1. The Secretary Forests Deptt: KPK, Peshawar.
2. The Director, Non-Timber Forest Products (NTFP), KPK, Peshawar.
3. The Deputy Director, Non-Timber Forest Products ( NTFP), KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ODER DATED 3.05.2016, WHEREBY THE DEPARTMENT 

APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 21.04.2010, 
WHEREIN THE APPELLANT WAS TERMINATED FROM SERVICE, HAS 

BEEN REJECTED FOR NO GROUNDS.

-• i

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

3.05.2016 AND 21.04.2010 MAY BE SET ASIDE AND THE APPELUNT 

MAY BE REINSTATED WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
OR THE RESPONDENTS MAY BE DIRECTED TO CONDUCT DENOVO 

INQUIRY WITH CHANCE OF DEFENSE TO APPELLANT. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELUNT.Fiied-tcs-slay

ESPECTFULLY SHEWETH:

1. That the appellant was appointed as Junior Clerk (BPS-07) in Forest Deptt: 
on dated 01.07.2008 and performed his duty up to the entire satisfaction of 
his superior.(copy of appointment order is attached as Annexure-A).

r- ■

2. That due to domestic problem, the appellant applied for leave of 3 months, 
which was rejected and again the appellant' s father on behalf of the 

appellant applied for leave, however the department did not take any 

action on the application. (Copies of leave application by appellant i

a .

■4i



rejection of appeal and father's application on behalf of appellant are 

attached as Annexure-B,C&D).
1

3. That on dated 18.06.2009 termination notice was issued to the appellant, 
as the appellant was not at home station, therefore on the behalf of the 

appellant one Mr. Muhtaram Shah submitted reply to the termination 

notice thereof in which he again requested for leave on the behalf of 
appellant and on his request the leave application was recommended for 

favour of sanction on humanitarian ground by the concerned Department 
vide order letter dated 3.7.2009. (copies of termination notice thereof, 
reply to that notice and latter dated 3.7.2009 are attached as E,F&G)

ri

4. That despite the recommendation of sanction of leave, one sided inquiry 

was conducted against the appellant in which neither the appellant was 

associated with the enquiry proceedings nor chance of defence was 

provided to the appellant and on the basis of that inquiry show cause 

notice was issued to the appellant. (Copies of inquiry report and show 

cause notice are attached as Annexure-H&I)

5. That the appellant was terminated from service vide order dated 21.4.2010
(Copy of termination order dated 21.4.2010 is attached as Annexure-J)

6. That against the order dated 1.4.2010 the appellant filed departmental 
appeal on dated 11.3.2016 with clear request of denovo proceedings with 

chance of defense to explain his absence, but the same was rejected on 

3.5.2016 for no good grounds. (Copies of departmental appeal and 

rejection order are attached as Annexure-K&L)

7. That now the appellant filed the Instant appeal on the following grounds.

GROUNDS:

A) That the impugned order dated 3.5.2016 and 21.04.2010 is against the law, 
rules and material on record, therefore liable to be set aside.

B) That the appellant's father submitted application for leave on the behalf of 
the appellant which was also recommended for sanction of leave, but not 
informed the appellant in time about its rejection, therefore the appellant 
was under impression that his leave might be accepted.

C) That no charge sheet and statement of allegation was served to the 

appellant before imposing major punishment of termination from service, 
which Is the violation of law and rules.



V-

D) That one sided inquiry was conducted against the appellant and no chance 

of defence was provided to the appellant before irnposing major which is 

the violation of Superior Courts judgment.

E) That the impugned order has been passed with retrospective effect which 

is in violation of Supreme Court judgment reported as PLD{SC)-2007/ page
52.

F) That the appellant did not intentionally absented from duties but due to 

some domestic problem, he was unable to perform his duty and was 

compel to remain absent from his duties.

G) That the appellant also made request for denovo inquiry with chance of 
defense so as to enable the appellant to explain his absence, but that 
request has not been accepted, which shows the arbitrariness of the 

respondents.

H) That the penalty of termination from service is very harsh which is passed 

in violation of law and, therefore, the same is not sustainable in the eyes of 
law.

I) That the appellant has been condemned unheard and has not been treated 

according to law and rules.

J) That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.
i!

It is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for. ^

A|7^llant 

Sardar Hussain

THROUGH:

(M. ASIF y6USAFZAI)

(TAIMURlftrKHAN)

(SYED NOMAN All BUKHARI)

{ADVOCATES, PESHAWAR)
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DATED 2008. ISSUED BYOFFICE ORDER NO 
MR, RAJ MU1-L4M1VIAD, DEPUTY DIRECTOR NTFP, NWFP PESHAWAR.

As per recommendation of Departmental Selection Committee on dated 06-03-2008 and 
exercise of tlie Powers vested in me vide rules 4 of the Government of NWFP (Appointment, 
Promotion, Posting and Transfer) ndes, 1989, Mr. Sardar Hussain S/o Multan Khan, 
Villags^ & P.O Pishtakhara Payan Teiasil & District Peshawar, is hereby appointed as Jiimor 
Clerk (BPS-07) @Rs. 3S28-192-9288 with usual allowances as admissil'J.e under the rules against 
the newly created vacant post in S.N.E for 2008-09 in Directorate of NTFP, NWfP Forest 
Department for a period upto 30’*^ June 2009 (Extendable subject to extension of SNE^ on contract 
basis with effect from the date he takes over charge olTiis duties at Peshawar. His appointment in 
the deparlment is purely temporary and his ser%4ce csn. be temrinated with out any reason being 
assigneci at an^' time irrespective of the fact that lie is holding a post other than the one to v.'hich he 
was miginaHy recruited.

He will be governed by thie tbllowing terms and conditions.

He has to join duty at lii s ovm expenses.
The officlai will be kept at a probationary period of one year which will be counted 
from the date of his arrival report.
in case he wishes to re.sign at any time, a month’s notice will be necessary or in lieu, 
thereof a month pay may be foifeited to Govemiiient.
He will be governed by such rules and orders relating io service pay etc. as may issued 
by Government from time to time.
His appointmeirt is subject to produ.cliori of iiecessaiy medical fitness certificate from 
the concerned authorities,
His appoimnient is subject to verification of necessaiy documents from the concerned 
Boai d/lnstitute through this office on his own expenses before joining aui}'.
His appointment to, the said post'will count tovvai'd semoHly/proinr'hbn/psnsion till 

Yurther order. ■' '
This offer wIU be valid for 30 days from the date of issiie. ^

3

4

5

6

■/

R. ■'

- SD/- ■ ■■■ •

DcFDTf DiRECT'OR NTFF 
N.W,.F.PRO\TNCE FHSH,4WAR.

-■{yy
■i-

NO. " DD/NTr'P, NWF.P, Dated Peshawar the O / /20C8.

Copy for information and necessary action tcrwardei,! to:-

The Director,'NIFF N¥/FPFo.rc3t DepartmsnfPeshawar,,
' pae Asaistani: Director Sericulture/NTFP FI.W.F.P.Peshawar..

Saidar Hussain S/o Multaii Khan, Viiiage & P.O Pishtakhara Payan Tehsii 
District Peshawar.
Personal file of tlie official concerned.
The Disburser, NTFP, Directorate NWFP tjeshaw^.
The Establishment Assistant, NTFP Directorate N' VF

.2
/3.
/

/
4.
5.

Peshawar.6.
-.If’ ■

w J /

N.W.F,J^RbV!NC£ PESHAWAR.

y
... A"-1D:\Corel Draw Fj'its'iliissain.doc

1
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OFFICE OF
THE ASSISTANT DIRECTOR 

NOH-TIIWBER FOREST PRODUCTS
N.W.F.P. FOREST DEPAFiTMENT, SHAMi ROAD

Phone: 091-9213227 E-maii: ntfpjw@>aaoo.oo,. 
-5287603

W°- 3.3 5 AD-NTFP, NWFP/ '

\

\
PESHAWAR.

74^^20097^

... fll‘y /

Dated Peshawar the
To

Mr. Muhtaram Shaii, 
Establishment Assistant- 
Directorate of NTFP, Head Offloe 
Pestiawar.

Subject:

Memo:

The leave application, of Mr.ASardaFTHussaira 

rejected. Yop are^directed.ta informthe official accordingly. ,..
■ Junior Clerk i has been

>r

/

Assistant Director 
Ncii-Titober Fo/est Products 

NVVf'P Pe.shawar
L

r

No. ^D-NTEP/NyVFP dated Peshawarthe /2009.
Copy forwarded to Mr. Sardar Hnssain. Junior Clerk, C/o P^r. Muhtararn

Shah, Establishment AssisiantTor information and necessary action.
/
/

\nvS x: .,M/
■i

Assistant Director 
Non-Tiniher Forest Products 

NWFP. Peshawa

’(/

r

* j
i'is

11:[

<D:\8> Saqib ADS Gcp.eraj.doc
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OFFSCE-OF- 
T^-^E ERECTOR

MOS^-TBMBER FOREST PRODUCTS
N.W.F.F. FCRt-ST DEPART^iFi'ir, SHAlVd ROAD, PESHAWAR

Phono: 091-9213227 
Fax;

^ Oir-NTFP; NWFP7F-5/E‘'

»■ 7A

#rtkm\ a .7<

'
V,'v

{^'>r^!i!VKCiyi

1to.

ntfp 20C7{2)vf:;hoo.CQm
091-5287606

Dated Peshawar the f ^5 /06/2d09.''

To

Mr. Sardar Hossain, 
Junior Clerk j

C/o
Mr. Muhtaram Shah 
Establishment Assistant, 
Directorate of NTFP, M VV.F.P. 
Peshawar.

>
f

Subject: TEmmATlOh f^01K:)E,THEREOF,

■ Reference this arfideMittecNo. 140/ADA 29-05-2009
A7aLetterh5o,.232/AP^K]:FP.dateG!.12-03r20G9:,, :

Voi;r ■ leave ■app^i.cytiGa-has been rejected and as such 

attend your duty on dated "10-05-2009 but up-til! date you were faiied to join the duty.

/!

iVlemo:v r

'.V

'.1

you vve^-e .liable to
v'>

You are once again called upon to explain the reason ot your such 

conduct within 3 days after receipt of this letteT, otherwise this notice should be treated 

as termination nctice in case of not arrival for duty upto 3tV'^ June, 2009. ./'Wr
\:

i /I
i. /!

\ /t /A\ fV /
iNori-Timbsr Fqlrest Products '' 

Ai. V. i'-, f^. F 6 G f ';awa r.

\\
\■:

'
In ■ -s'

■1.

!■'

'v
I

■ •: . i

•:*

5

C:\I.)1KEC1.(>R By Saqih Director Gsrifiial.dec - i"-'-
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A A OFFICE OF
THE. ASSISTANT DIRECTOR 

NONTIS^BEH FOREST PRODUCTS
^ FOREST 0'A'-ARTfV';EiNiT,. SHAM; fA.)AD. rE'SHAVVAR.
■^'RORib', 09 3,-:TjA b.-rnaA ntrp 2i'j07'(a3vg.hna.tjom

091-5987606

A" 4 "^=4m

' -V JM'il. //

a /V.
:t -No. AD-NTFP, FiVVrP/ Daled Peshawar the O'l TS§26C9.Di

. To

'T'hs Director,
Non-Timber Forest Products 

, N,\'V.F.F6 Peshawsr.

Subjeci:: APPEAL.

Memo; Reference appeal dated Tb-06-2009,
I

Appeal throupfc prcpei'ct'ianriec .regarding:,sanction of earned-teavef 
respect'-to Mr, Sardar HusdairT' lunio 

throogtvMr- MuniAium Si'iah, EsiablAiiment Assistant

^ \n
OlefK oi'this Directorate has been .jeceiyed

4.^ . it'is thereforepkind'y requested that the appeal-in origtnahisTorvi^arded and

recorrsmendea tor favour of sanciion of) hurriardtarian ground piease,

1\nV
T-4-4^/ a LV

Assistant Directo!' 
Mo;i-TifTiber Forest Products 

N.VY.F.P, Peshawar.

O?/' (’> 1 /2009.

W-
i
hW'

'7i /"0-HTFP;'!Si:VV.F.PMo: . dated Pesfiawer Ihe

wopy fqpA'ardedhio Mi. iviMitararn Shah, Fstablisliment Assistant for 
ipfcrryiatiori with reference to'his appeaycited.above,.

/

A

■ ■ - • Assistant'Direc'ior 
Ncn-Tirribe'' Forest Rroducis 

N. W. F. P;, F-' 8 s h a vv a r,
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OFFICE OF
THE ASSISTANT DIRECTOR 

NON-f iMBERTOREST PRODUCTS 
N.W.F.P. FOREST DEPARTMENT, SHAMI ROAD, PESHAWAR.' 
Phone: 091-9211480 

091-9213227

5-

t .i^

E-rnail: ntfp 2Q07@vahoo,com
Fax:

mil iiiiiiiiiiTPm--------- —wa.

Datad Peshawar theNo. ^?o~0 AD-NTFP, N.W.F.P/PF/

To

The Deputy Director, 
Non-Timber Forest Products, 
N.W.F.P Peshawar.

ENQUIRY REPORT.Subject;

Reference your office order No, 26 dated 15-12-2009.Memo:

HISTORY OF THE CASE: -

We the undersigned were .appointed as authorized. Enquiry officers vide 

your office order No. referred above, to conduct enquiry against Mr. Sardar Hussain, 
for his wiiifu! absence from duty w,e.f 10-05-2009, under the N.W.F.PJunior Clerk,

Government Servant (E&D) Rules 1973.

Junior Clerk, Directorate of NTFP, N.W.F.PMr. Sardar Hussain
Peshav^ar is absent from duty w.e.f. 10-05-2009, The explanations has already been

; called upon by Deputy Director NTFP, NW.F.P Peshawar vide letter No. 140/AO-NTFP 

dated 29-05-2009, letter No. 232/AD-NTFP dated 02-06-2009, letter No. 269/Oir-NTFP 

dated 18-06-2009, letter .No;. 16/AD-NTFP dated iJ3-07-2009 and letter Ho. 54/Dir-N IFF

dated 11-07-2009 to explain his position.
t "

Mr. Muhtararn Shah, Assistant of Establishment Section,• In response
applied for leave in his absentia, which was found unsatisfactory,

Mr. SardaV Hussain, Junior Clerk, was directed vide Assistant Direclotr

Haripur letter No: 611/AD-NTFP dated 09-01- 2010 to explaiiThis position with in
on 16-01-2010. But

NTFP,
7 days or appear before the enquiry comrriittee for personal hearing 

he was totally failed to explain his position in stipulated date and time.

D:\0!ficc of the Asaisfant DtsoIw Haripi-r Hazara.qcc

iT

ii : . n
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f^r. Sardaii- Hussain, Junior Glerk was again directed through ^ reminder 

vide letter No. 648/ALVNTFP (Cc^rno Peshawar) dated 25^01-2010 to explain his wiiSfu! 

absence from duty within a week tin'.e or appear before the enquiry comsTv,ttee on dated 

02 -02-2010 at 10;00 A.M positively, but in vain,

I

i j

In last he was informed/ directed through show cause notice, publislsed in 

daily newspaper “AJJ" Peshawar dated 19-02-2010 to join his duty on 02-03-2010. 8ut 

he totally failed to reply the show cause notice in written till date.

FINDINGS:

Since the accused official failed to furnish his reply to the explanations f

show cause notice. Therefore, the ersquiry committee unonimousiy recorrfmendecl that 

of Mr. Sardar Hiissain, Junior Clerk, may pleane be terminatedthe services
w.e.f. 10-05-2009, vi2: the dat.0 froni vvhtGh he absented himself from Govemrnent Duty 

he-found guilty ^.of rviisoondupt 'andCiable- to ..be..treated:-as terminated Trbm
Government^ Service under ih®;.Special Pov/er Ordinance, removal from,service 2000 

and■ nipjoic penalty'-iin06ir.-;EAP;'fules: 19/.3 .(4), because the official, is aireaciy on

as .

probalior^ period,

\ - •w.

(IVloin-ud-din^
(Er^quiry Officer)

NTfP Dev6iopiY?ent Officer 
Head. Officer Peshc-O'/ac. ■^

(Muhammad Taib Khan?\ . 
(Enquiry Officer) 

AssisfantDireetor,
NonO irnber Forest Products, . 

Haripur

„T1 N 1\l

■ *.

a?-.-#'
m-V. a

P.VOflice ol i(i@ AssiRtani Director Haripur Hacer^.aoc,

'{
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ww^ I DATED PESHAWAR THE 2^ I ^ /2010
ISSUED BY WIR. IrTIKHAR AHiVlAD, DEPUTY DIRECTOR NON-TIMBER FOREST 
PRODUCTS, KHYBER PAKHTUNKHWA PESHAWAR."'

•' •• ■

'i-
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OFFICE ORDER No.

rr-' HISTORY OF THE CASE:

Muhammad Tiab Khan, Assistant Director NTFP, Haripur and 
Mr. Moin-ud-Din. NTFP Development Officer, Head office Peshawar were 
appointed as “Authorized Enquiry Committee” vide this office order No. 26 
dated 15--12-2009 to conduct enquiry proceedings against Mr. Sardar Hussain. 
Junior Clerk, Directorate of NTFP, Khyber Pakhtunkhwa Peshawar for his 
willful absence from Government duty with effect from 10-05-2009, under the 
rule 5 of the Khyber Pakhtunkhwa, Civsi Servants (Efficiency and Discipline) 
Rules, 1973 and Special Power Ordinance 2000 (Removal from service).

The enquiry officers called upon the accused , official for his willful absence 
from Government duty Sf/fih effect from 10-05-2009, vide their letter No. 
611/AD-NTFP/Haripur dated 09-01:--:2010,: but he did not furnish his reply and 
as such another reminder was issued to him by the Enquiry Committee vide 
his letter No. 648/AD-NTFP Haripur dated 25-01-2010, with the clear 
directions to furnish his reply in his defense, but no reply was furnished by the 
accused official. Finally a show cause notice given through press was 
advertised in daily newspaper “AJJ” dated 19-02-2010 and called him to 
explain His position but ail in vain.

The enquiry committee submitted his report, ; ;■

F5NDGINGS:

Since the accused. Official had absented .himself from, Governmerit duty at his 
own
misconduct on account of his wiiifu! absence from .auty.

1, Mr. Iftikhar Ahmad, Deputy Director NTFP. Khyber Pakhtunkhwa Peshawar 
in the capacity of authority, hereby ordered the termination of Mr^Siir.d,ar-. 
Hussain^ Junior Cierk.'Directbfate^ NTFP, Khyber PakhtunlSvra Peshawar 
w.e.f. 10-^522009,. i.e the date from which, he absented himself from 
Government duty. .

Mr.

accord without any application etc. the accused official is charged for

Sd/-
(iftikhar Ahmaci)
Deputy Direcior 

Non-Tirnber Forest Products 
Khyber Pakhtunkhwa 

Peshawar.

No. /DD-NTFP/K.Pakhtunkhwa Dated Peshawar the / £/ 2010,

: Copy for informatiors; and further necessary action foiwardecUo:-

1. ^ The Director, NTFP.Xhyber Pakhtunkhwa Peshawar,
The Assistant Director NTFP, Head Otfice Peshav/ar.
The Superintendent/ Disburser, . Directorate of NTFP, Khyber 
Pakhtunkhwa Peshawar.
Mr. Sardar Hussain, Junior .Clerk; G/o Mr. Muhtaram Shah, Office 
Assistant, Directorate of NTFP, , Khyber Pakhtunkhwa Peshawar.
Office Order file.

2.
3.

4.

A

’ ,•••
/ Deputy OiMxy'-'' 

tep^Timbsr f oresf Proclucti 
Paktkunkh'wa

Peshavi/ar.
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7 i?To
•; The Director,

NTFP, Khyber Pakhtunkhwa, Forest Department, 
Shami Road, Peshawar.

I

SUBJEa: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
21.04.2010, WHEREBY THE APPELLANT WAS TERMINATED
FROM THE SERVICE.

Respected Sir,

1. That the appellant was appointed as Junior Clerk (BPS-07) in Forest 
Deptt: on dated 01.07.2008 and performed his duty up to the 

entire satisfaction of his superior and no complaint has been filed 

against him.

2. That due to domestic problem the appellant applied for leave for 3 

months, which was rejected and again the appellant's relative on 
behalf of the appellant applied for leave which was recommended 

for sanction of leave by the concerned quarter.

■ ^

3. That despite the recommendation of sanction of leave, one sided 

inquiry was conducted against the appellant and on the basis of 
that inquiry the appellant was terminated from service vide order 

dated 21.04.2010 w.e.f 10.05.2009 on the basis of absenteeispi. 
But the said order wa's never communicated to the 

appellant.(Copy of termination order is attached as Annexure-Rl)

4. That the said order is not sustainable under the law on the 
following grounds.

e

GROUNDS:

A) That the impugned order dated 21.04.2010 is against the law, 
rules and material on record, therefore liable to be set aside.

B) That the appellant's relative's application for leave was also 
recommended for sanction of leave, therefore there remain no 

ground to terminate the appellant on basis absence.

C) That no charge sheet and statement of allegation was served to 

the appellant before imposing major punishment of termination
' *

2

I

iL
7
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f
D) That one sided inquiry was conducted against the appellant and no 

chance of defence was provided to the appellant before imposing 

major which is the violation of Superior Courts judgments as well 
as section 5(l)(c) of the RSO-2000.

E) That the impugned order has retrospective effect which is in 

violation of Supreme Court judgment reported as PLD (SC)-2007, 
page 52 because as per that verdict executive authority has no 

power to pass a retrospective order.

F) That no show cause was ever served on appellant nor the same 

was ever communicated to the appellant, even no chance ^of 
personal hearing was given to appellant and as such the appellant 
was condemned unheard throughout.

G) That the mandatory provisions were violated while appellant was 

proceeded against under RSO-2000 which made the whole 

proceedings null and void. I

H) That the appellant did not intentionally absent himself from his 

duties but due to some domestic problem, he was unable to 

perform his duty and was compelled to remain absent from his 

duties and if the appellant was associated with the inquiry then he 

could prove that

I) That the penalty of termination from service is very harsh which is 

passed in violation of law on the basis of one sided action and, 
therefore, the same is not sustainable in the eyes of law.

J) That the appellant has been condemned unheard and has npt 
been treated according to law and rules.

It is therefore, most humbly requested that impugned order dated 

.21.04.20^0 may be set aside by reinstating the appellant with all 
back and consequential benefits ^d d^ovo inquiry may be 
conducted with a full chance of defense to appellant to prove his 

Innocence. ...... I

Appellant 
Sardar Hussain, Ex-Junior Clerk. 
Village & P.O Pishtakhara Payan, 
Tehsil & District Peshawar. 
Cell^

.Date:

3

■ T
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Office of thei Khyber Pakhtunkhwa 
Forest Department
Shami Road, Peshawar 
Ph; 091-9211480 
Fax:091-9213227 
E-mail; ntfp 2007@vahoo.com

t

Non-Timber Forest Products

No. Dir-NTFP/E, Khyber Pakhtunkhwa /, Dated ^eshawarthe t> ^ /05/20167
To

Mr. Sardar Hussain. Ex- Junior Clerk 
Village & P.O Pishtakhara Payan, 
Tehsil & District Peshawar.
Cell #0336-9133366

!
Subject: DEPARTIVIENTAL APPEAL AGAINST THE ORDER DATED. 21-04-2010. 

WHEREBY THE APPELLANT WAS TERMINATED FROM THE SERVICE.

Memo: Your appeal No- Nil dated, 11/03/2016, on the subject noted above and to state 

according to rule (3)(III) of the Govt: Civil Servant (appeal) rules, 1986 stipulated period 

for submission of appeal is (30) thirty days from the date of communication of the order to him 

to the appellate filed. -

that,

Therefore your appeal is rejected-afthis belated stage.

-I

A
Dire

l,6n-Timb; 0 est Products, 
er Pakhtunkhwa 
Peshawar.

1

1

i

mailto:ntfp_2007@vahoo.com
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^ 8F0RE THE KHYBER PAKTHUNKHWA SERVICE TRiBUfMAL, PESHAWAR.

t Appeal No. 581 of 2016.

Mr. Sardar Hussain, Versus Forest Department

Index
S.No Documents Annexure Page

Memo of Appeal1 1-3
Copy of Appointment letter2 A 5

3 Copy of leave rejection B 7
4 Termination notice C 9
5 Enquiry Report D 11-13
6 Termiantion order E 15

Showcause Notice7 17
8 Copy of publication F 19

Respondent

THROUGH

Mr. Zargul Khan 

Assistant Director 

Non Timber Forest Products 

Peshawa

i.-.
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BFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL, PESHAWAR. i ■

Appeal No. 581 of 2016. %
-n
%

Mr. Sardar Hussain, 
Peshawar...................

Ex-Junior Clerk, Directorate of NTFP, Khyber Pakhtunkhwa, 
................................................................................ (Petitioner)

I
IVersus

1. Secretary to Government of Khyber Pakhtunkhwa, Forestry, Environment & Wildlife 
Department Peshawar.

2. Director Non Timber Forest Products, Khyber Pakhtunkhwa.
3. Deputy Director Non Timber Forest Products, Khyber Pakhtunkhwa

..................................................................................................... .......... (Respondents)

Para \^!se comments on behalf of respondent No. 01 and 02 are as under.

Preliminary Objection:
■ ?

1. Thatlhe appellant has no cause of action or locus standai.
2. That the appeal is not maintainable in its present form.
3. That the appeal is bad for mis-joinder and non joinder of necessary parties.
4. That the appellant has not come to the Tribunal with clean hands.
5. That the Ndn'able Tribunal has no jurisdiction to entertain the appeal.
6. That the instant appeal is badly time barred.

J
V

Facts:
1. Correct to the extent that the appellant was appointed as Junior Clerk (BPS-07) but he 

was appointed on contract basis (Annex-A).

2. Incorrect, his leave application was rejected and he was informed accordingly.(CopY as 

Annex-B)

3. Incorrect, after rejection the application he failed to resume his duty and remained 

willfully absent. He was issued absent notices and publications in the newspapers but 

he failed ,to resume his duty. An enquiry was conducted and after fulfilling all the codal

^formalities appellant was removed from his services. (Copies of absence notices, 

enquiry report & removal from service as Annex-C, D & E).

4. Incorrect, in accordance with the findings and recommendations of the 

committee, proper show cause notice was issued to the accused official. Which 

published in daily newspaper "AAJ" dated: 19-02-2010.(Copy as Annex-F)

5. Correct to the extent that after failure to respond to the show cause notice published 

in the press, the accused official was terminated from Government Service.

6. Incorrect. As per appeal rules a person aggrieved from any order shall ensure 

representation / appeal within stipulated period. The present appeal is submitted very 

late after lapse of more than 07 years i.e. on 11-03-2016, hence time barred and- 

rejected, being time barred.

enquiry

was



\
Grounds: ■V

i■«

A. Incorrect. The impugned orders are in accordance with law & rules.

B^Not correct. Mere submission of leave application is not sufficient. Detail reply has 

been given in the facts. ;

C. Incorrect. He was issued absence notices and proper enquiry was conducted and show

cause notice was issued through press to the accused official, but he failed to resume 

his duty. ! .

D. Incorrect. Having no defense from the accused to the enquiry commit :ee on record. 

Further appellant has never denied his absence.

E. .There is no illegality in the impugned order. i
V-

F. Incorrect. As replied in the above paras.

G. Incorrect. Departmental appeal was time barred.

H. Incorrect

'■

1. Incorrect. He was provided all the opportunities to defend himself, but he failed to 

avail.

i

J. Respondents also seek permission of the Hon'able Tribunal to advance further grounds 

during arguments.

It is therefore, requested that the instant appeal may kindly be dismissed with cost in 
liminl.

»■ ■

Respondents

Deputy Director
Non Timber Forest Products 

: Khyber Pakhtunkhwa 
Peshawar
Respondent No.3

Direct
NoTMimber Forest Products 

Khyber Pakhtunkhwa I 
Peshawar
Respondent No.2 •

1

I

Se ry
Forestry, Environment & Wildlife Department 

Government of Khyber Pakhtunkhwa 

Peshawar
Respondent No.l

.i

/

4 .
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' AUTHORITY “ 'Cr*

Mr. Zar Gul Khan Assistant Director NTFP.Peshawar is hereby authorized to 

attend, persue, and defend the case titled Mr.Sardar Hussain, Ex- Junior Clerk, 
Directorate of NTFP, KPK Peshawar versus Gov^nm.ent of Khyber PakhtunKhwa 

on behalf of the respondents. A

I

Non-Tim.fef^FQrest Products 

Khyber Pakhtunkhwa 

Peshawar.

A’r-

''.A.-'



ay ^
2008, ISSUED BY. DATEDOFFICE ORDER NO______________ _________,

MR, RAJ MUHAMMAD, DEPUTY DIRECTOR NTFP, NWFP PESHAWAR. i.

w As per recomniendation of Departmental Selection Committee on dated 06-03-2008 and 
exercise of the Powers vested in me vide rules 4 of the Government of NWFP (Appointment, 
Promotion, Posting and Transfer) rules,,! 1989, Mr. Sardar Hussain S/o Multan Khan,
Village & P.O Pishtakhara Payan Tehsil & District Peshawar, is hereby appointed as Junior 
Clerk (BPS-07) @Rs. 3528-192-9288 withiusual allowances as admissible under the rules against 
the newly created"-vacant-post in S.N.E .for 2008-09 in Directorate of NTFP, NWFP Forest 
Department for-a period upto 30* June 2009 (Extendable subject-to extension of SNE) on congact 
basis with effect from the date he takes over charge of his duties at Peshawar. His appointment in / ■■ >4' 
the department is purely temporary and his service can be terminated with out any reason being 
assigned at any time irrespective of the fact that he is holding a post other than the one to which he 
was originally recruited.

He will be governed by the following terms and conditions.
He has to join duty at his ownjexpenses.

The official will be kept at a* probationary period of one year which will be counted 
from the date of his arrival report.
In case he wishes to resign at any time, a month’s notice will be necessary or in lieu 
thereof a month pay may be forfeited to Government.
He will be governed by suchjrules and orders relating to service pay etc. as may issued 
by Government from time to time.
His appointment is subject to production of necessary medical fitness certitlcale from 
the concerned authorities. [
His appointment is subject to verification of necessary documents from the concerned 
Board/Institute through this office on his own expenses before joining duty.
His appointment to the said post will count toward seniority/promotion/perision till 
further order. i
This offer will be valid for 30 days from the date of issue.

: !•

i

. •••;1-r
r.

^ : ■->

;
;

, ;

'4

V

laSD/-
(RAJ MUHAMMAD)

DEPUTY DIRECTOR NTFP 
N.W.F.PROVINCE PESHAWAR.

_DD/NTFP, NWFP, Dated Peshawar the o/ ^ *-/2008.

Copy for information and necessary action forwarded to:-

The Director, NTFP NWFP Forest Department Peshawar.
The Assistant Director Sericulture/NTFP N. W.F.P.Peshawar..
Mr. Sardar Hussain S/o Multan Khan, Village & P.O Pishtakhara Payan Tehsil & 
District Peshawar.
Personal file of the official concerned.
The Disburser, NTFP, Directorate NWFP Ijeshaw^.
The Establishment Assistant, NTFP Directc rate N' VF Peshawar.

i|

r:a

i.

r

DEPUTY
N.W.F.K(OVlNCE PESHAWAR.

■P,

• ■ D:\Corel Draw Files\Hussain.doc

m "i'
f;



7
OFFICE OF

THE ASSISTANT DIRECTOR 
NON-TIMBER FOREST PRODUCTS

N.W.F.P. FOREST DEPARTMENT, SHAMl ROAD. PESHAWAR. 
Phone: 091-9213227 E-mail: ntfp 2007@vahoo.com
Fax: 091-5287606

No. AD-NTFP. NWFP/ Dated Peshawar the /^I06I2009.

To

Mr. Muhtaram Shah, 
Establishment Assistant, 
Directorate of NTFP, Head Office 
Peshawar.

Subject: EXPLANATION.

Memo:

The leave application of Mr. Sardar Hussain, Junior Clerk has been.B-*; .'7'

rejected. You are directed to inform the official accordingly.

, Assistant Director 
Non-Timber Forest Products 

NWFP Peshawar
(/

/AD-NTFP/NWFP dated Peshawar the / Jl / O S 12009.

Copy forwarded to Mr. Sardar Hussain. Junior Clerk, C/o Mr. Muhtaram 

Shah, Establishment Assistant for information and necessary action.

. Assistant Director 
Non-Timber Forest Products 

NWFP Peshawar

-85 ■D;\By Saqib ADS Gcneral.doc

mailto:ntfp_2007@vahoo.com


i ! OFFICE OF 
1 THE DIRECTOR 

NOHfTIMBER FOREST PRODUCTS

a vr

' 4Mm- H i
i N.W.F.P. FOREST DEPARTMENT, SHAMI ROAD, PESHAWAR.

Phone; 091-9213227 E-mail: ntfp 20Q7@vahoo.com
Fax:

b
11- 091-5287606itim Dir-NTFP, NWFP/F-5/E Dated Peshawar the f ^ /06/2009.2G

im
ToIlf

:ifiw

1m Mr. Sardar Hussain 
Junior Clerk, I

1 i’V

I
c/0
Mr. Muhtaram Shah, 
Establishment Assistant, 
Directorate of NTFP, N.W.F.P. 
Peshawar. i

iI Subject:IC'V', TERMINATION iNOTICE THEREOF.
!

Memo: Reference this office letter No. 140/AD-NTFP dated 29-05-2009,
& Letter No. 232/AD-NTFP dated 12-06-2009.

Your leave application has been rejected and as such you were liable to 

attend your duty on dated 10-05-2009 but up-till date you were failed to join the duty.
,ir-

Ir'

You are once again called upon to explain the reason of your such 

conduct within 3 days after receipt of this letter, otherwise this notice should be treated 

as termination notice in case of not arrival for duty upto 30‘^ June, 2009.*
i:m1
i:'"'

•i!It'--' rtI x nI 0y r

Non-Timber Forest Products 
N.W.F.P. Peshawar.

■s,
! / f

\

i-' r \ r \ \!,1 v>
I :4i \

\

G:\DiRECTOR\By Saqib DirectorGeneral.doc -177-
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IfOFFICE OF
THE ASSISTANT DIRECTOR 

I NON-TIMBER FOREST PRODUCTS
N.W.F.P.'fOREST DEPARTMENT, SHAMI ROAD, PESHAWAR.

F.mail: ntfp 2QQ7@vah00.C0m.

a
T%;

V

4
Phone; 09,1-9211480 
Fax: 091-9213227

N,W.F.V’

6/of 2010.Dated Peshawar theNo. ^ c/7> AD-NTFP. N.W.F.P/ PF/

To

The Deputy Director, 
Non-Timber Forest Products, 
N.W.F.P Peshawar.

am
it'm

Subject:

Memo:

FNQLIIRY REPORT.

Reference your'office order No. 26 dated 15-12-2009.

HISTORY OF THE CASE: -

We the undersigned were appointed as authorized Enquiry officers vide 

your office; order; Nq., referred above, to conduct enquiry against Mr. Sardar Hussain, 

Junior Clerk, for his willful absence from duty w.e.f. 10-05-2009, under the N.W.F.P 

Government Servant (E&D) Rules 1973.

Mr. Sardar Hussain, Junior Clerk, Directorate of NTFP, N.W.F.P 

Peshawar is absent from duty w.e.f. 10-05-2009. The explanations has already been ; 

called upon by Deputy Director NTFP, N.W.F.P Peshawar vide letter No. 140/AD-NTFP 

dated 29-0;5-2p09. letter No. 232/AD-NTFP dated 02-06-2009, letter No. 269/Dir-NTFP. 

dated 18-06-2009, letter No. 16/AD-NTFP dated 03-07-2009 and letter No. 54/Dir-NTFP 

dated 11-07-2009 to explain his position.
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In response Mr. Muhtaram Shah, Assistant of Establishment Section, 

applied for leave in his absentia, which was found unsatisfactory.

Mr. Sardar Hussain, Junior Clerk, was directed vide Assistant Director

NTFP, Haripur letter No. 611/AD-NTFP dated 09-01-2010 to explaiqhis position with in
' 1 _7 days or appear before the enquiry committee for personal hearing om16-01-2010. But

he was totally failed to explain his position in stipulated date and time.
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Mr. Sardar Hussain, Junior Clerk was again directed through a reminder 
vide letter No. 648/AD-NTFP (Camp Peshawar) dated 25-01-2010 to explain his willful 

absence from duty within a week time or appear before the enquiry committee on dated 

02-02-2010 at 10:00 A.M positively, but in vain.

In last he was informed/ directed through show cause notice, published in 

daily newspaper “AJJ” Peshawar dated 19-02-2010 to join his duty on 02-03-2010. But

he totally failed to reply the show cause notice in written till date.

FINDINGS:

Since the accused official failed to furnish his reply to the explanations, 

show cause notice. Therefore! the enquiry committee unonimously recommended that 
of Mr. Sardar Hussain, Junior Clerk, may please be terminatedthe services

w.e.f. 10-05-2009, viz the date from which he absented himself from Government Duty,

misconduct and liable to be treated as terminated fromas he found guilty of ^
Government Service under tbe Special Power Ordinance, removal from service 2000

under E&D rules 1973 (4), because the official is already onand major penalty 

probation period.
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(Enquiry Officer)
NTFP Development Officer 

Head Office Peshawar.

(Muhammad Taib Khan)Q 
(Enquiry Officer) 

Assistant Director 
Non-Timber Forest Produc s 

Haripur
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^0 ! DATED PESHAWAR THE 2^ I /2010OFFICE ORDER No. ________
ISSUED BY MR. IFTIKHAR AHMAD, DEPUTY DIRECTOR NON-TIMBER FOREST i ^ 
PRODUCTS, KHYBER PAKHTUNKHWA PESHAWAR.

- '4 HISTORY OF THE CASE;

Assistant Director NTFP, Haripur andMr. Muhammad Tiab Khan 
Mr. Moin-ud-Din, NTFP Development Officer. Head office Peshawar were 
appointed as “Authorized Enquiry ComiTiittee” vide this office order No. 26 
dated 15-12-2009 to conduct enquiry proceedings against Mr. Sardar Hussain. 
Junior Clerk, Directorate of NTFP, Khyber Pakhtunkhwa Peshawar for his 
willful absence from Government duty with effect from 10-05-2009, under the 
rule 5 of the Khyber Pakhtunkhwa. Civil Servants (Efficiency and Discipline) 
Rules, 1973 and Special Power Ordinance 2000 (Removal from service).

The enquiry officers called upon the accused official for his willful absence 
irom Government duty with effect from 10-05-2009, vide their letter No. 
611/AD-NTFP/Haripur dated 09-01-2010, but he did not furnish his reply and 
as such another reminder was issued to him by the Enquiry Committee vide 
his letter No. 648/AD-NTFP Haripur dated 25-01-2010, with the clear 
directions to furnish his reply in his defense, but no reply was furnished by the 
accused official. Finally a show cause notice given through press was 
advertised in daily newspaper “AJJ" dated 19-02-2010 and called him to . 
explain his position but all in vain.

The enquiry committee submitted his report,

f

FINDGINGS:

Since the accused official had absented himself from Government duty at his 
accord without any application etc. the accused official is charged forown

misconduct on account of his willful absence from duty.

I, Mr. Iftikhar Ahmad, Deputy Director NTFP. Khyber Pakhtunkhwa Peshawar 
in the capacity of authority, hereby ordered the termination of Mr. Sardar 
Hussain, Junior Clerk, Directorate of NTFP, Khyber Pakhtunkhwa Peshawar 
w.e.f. 10-05-2009, i.e the date from which he absented himself from 
Government duty.

Sd/-
(Iftikhar Ahmad) 
Deputy Director 

Non-Timber Forest Products 
Khyber Pakhtunkhwa 

Peshawar.

i.

I',..' .
No. /DD-NTFP/K.Pakhtunkhwa Dated Peshawar the /^/2010.

Copy for information and further necessary action forwarded to: -

The Director, NTFP, Khyber Pakhtunkhwa Peshawar.
The Assistant Director NTFP, Head Office Peshawar.
The Superintendent/ Disburser, Directorate of NTFP, Khyber 
Pakhtunkhwa Peshawar.
Mr. Sardar Hussain, Junior Clerk, C/o Mr. Muhtaram Shah, Office 
Assistant, Directorate of NTFP, l^yber Pakhtunkhwa Peshawar.
Office Order file.
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/Deputy Di^^r 
-Timber ForesrProducts 

'^'^^Khyber Pakhtunkhwa 
Peshawar.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,
-■V' V)

Service Appeal No. 581/2016

VS Forest Deptt:Sardar Hussain

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-6)

FACTS:
1. Admitted correct. Hence no comments.

Incorrect. When the first application of the appellant for 

leave was rejected then his father applied for leave on the 

behalf of the appellant however the department did not take 
any action on that application.

2. ;

3. Not replied according to para 3 of the appeal. Moreover para 

3 of the appeal is correct.

4. Incorrect. While para 4 of the appeal is correct.

5. No comments.

6. Incorrect. While para 6 of the appeal is correct.

GROUNDS;
A) Incorrect. The impugned orders are not in accordance 

with law, facts, norms of justice and material therefore not 
tenable and liable to set aside.

Incorrect. While para B of the appeal is correct.B)

Not replied according to para C of the appeal. Moreover 
para C of the appeal is correct.

C).

. - ..'-If-( r: t



;

Incorrect. One sided inquiry was conducted against the 

appellant and no chance of defence was provided to the 

appellant which is the violation of law and rules.

D)4

Incorrect. The impugned order passed with retrospective 
effect which is the violation of Supreme Court judgment.

E)

Incorrect. While para F of the appeal is correct.F)

Not replied according to para G of the appeal. -Moreover 

para G of the appeal is correct.
G)

Incorrect. While para H of the appeal is correct.H)

Incorrect. One sided inquiry was conducted against the 

appellant and no chance of defence was provided to the 

appellant. On which the appellant also requested for 

denovo inquiry in his departmental appeal.

I)

J) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for. i

APPELI
Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,
&

(TAIMURALI KHAN ) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

ATTESTED 
Oath Covnmissi0ner 
ZoSvam octtte 
Oistt: Coui^^shawar

nJAfTZOIT
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.i I!

Service Appeal No. 581/2016

ii/, ; ^ Sardar Hussain VS Forest Deptt:i

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 
.objection due to their own conduct.

FACTS:
1. Admitted correct. Hence no comments.

2. Incorrect. When the first application of the appellant for 
leave was rejected then his father applied for leave on the 

behalf of the appellant however the department did not take 
any action on that appiication.

3. Not replied according to para 3 of the appeal. Moreover para 
3 of the appeal is correct.

4. Incorrect- While para 4 of the appeal is correct.

5. No comments.

6. Incorrect. While para 6 of the appeal is correct.

GROUNDS:
A) Incorrect. The impugned orders are not in accordance 

with law, facts, norms of justice and material therefore not 
tenable and liable to set aside.

B) Incorrect. While para B of the appeal is correct.

Not replied according to para C of the appeal. Moreover 
para C of the appeal is correct.

C)
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Incorrect. One sided' inquiry was conducted against the 

appeiiant and no chance of defence was provided to the 

appeliant which is the violation of law and rules.

Incorrect. The Impugned order passed with retrospective 
effect which is the vioiation of Supreme Court judgment.

D)
fr: .
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Incorrect. While para F of the appeal is correct.

Not replied according to para G of the appeal. Moreover 

para G of the appeal is correct.

F)

G)

Incorrect. While para H of the appeal is correct.H)

Incorrect. One sided inquiry was conducted against the 

appellant and no chance of defence was provided to the 

appeiiant. On which the appellant also requested for 

denovo inquiry in his departmental appeal.

I)

Legal.J)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPEL!
Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT,

&

( TAIMUR ALI KHAN ) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and deciared that the contents of rejoinder are 
true and correct to the b^st of my knov^dge and belief.

DEPONENT

t

Oath Cotnmissijemer 
Zafioor
Distt: CouM ^shawar
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