- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

i

E Service Appeal No.475/2016

Date of Institution ... 21.03.2016
Date of Decision 14.07.2021

Sartaj Ahmad, S/O Hashim Khén R/O Tehsil Drosh Village Ursoon
District Chitral, Ex-Police Constable No.359 District Chitral.
i | (Appellant)
VERSUS

Government of Khyber Pakhtu'hkhwa, through Secretary Home and
Tribal Affairs Khyber Pakhtunkhwa, Peshawar and five others.

(Respondents)
Yasir Saleem, | ,
Advocate : ...  For appellant.
Kabir Ullah Khattak, »
Additional Advocate General ... For respondents.
AHMAD SULTAN TAREEN .. CHAIRMAN:

ROZINA REHMAN .. MEMBER (J)

JUDGMENT

ROZIF\_iA REHMAN, MEM.BER : The relevant facts IeadinAg to-the filfng |
of the.-l instant appeal are that appellant joined service in thé Police
Departj’ment as Constable on 22.09.1996. Two private persons
submit;ted two different ‘éb'rﬁplaints‘ agaihst.‘the appellant, thefefore_, ._he

was proceeded égainst departmentally and he was awarded major

penalty of dismissal from service.

2. ' We have-heard Mr. Yasir SaAIe'ém Advocate learned counsel for

appellant and Mr. Kabir _L'}iiliah Khattak learned Additional Advocate
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General, for the respondents and have gone through the record and the

|
proceedings of the case in minute particulars.

3. Mr. Yasir Saleem Advocate appearing on behalf of appellant,
inter—alija, contends that respondents failed to deal the appellant in
accordafnce with law and that the matter has already been patched up
outside ‘éthe court and there was no case against the appellant but even
then, .mf:ajor penalty was imposed upon him. He argued that appellant
Arendereid spotless and qualified service of more than twelve years,
therefo%e, entitled to service benefits and lastly he submitted that-the
inquiry fwas defective as the PWs were never cross-examined and that
the appie!lant was kept in darkness and was posted to far flung Police
Stationé Molkoh a-nd was never accdmpanied with the inquiry
proceed:ings and lastly, he submitted that the appellant was condemned |

|
unheard as he was not given any opportunity of hearing and the

punishment does not commensurate with the graVity of offence.

| (

4. Conversely, learned A.A.G submitted that he was found involved
in crimi:nal case vide F.I.R N0.200 dated 05.02.2006 registered at Police
Station %Chitrai U/S 406 P.P.C and there was a civil case of getting loan
and refiusing to pay which was decreed against Him while the criminal

case wjas decided on the strength of compromise which amounts té
admissi:on of charges on the part of appellant. He argued that the
appella%t preferred departmental appeal which was dismissed on
10.08.2?007 but the appellant instead of lodging service appeal, wasted
time by giving application to different authorities whiéh were turned down

being irrelevant and infructuous. He submitted that the'rhercy petition

was disimissed on 07.05.2008 but service iépjpeal was not filed in time.




5. As:per record, a complaint was filed by one Zafruddin against the
appellant for breach of trust and fraud of salary of his son Islah ud Din

under training Constable at Hangu, whereas, civil suit was instituted by

one Atta Ullah for recovery of Rs.24900/- against the appellant which was

decreed; against him. On the -comp!aint of ‘Zafruddin, criminal case vide
F.IR N;).ZOO of 2006 was registered' in P.S Chitral U/S 406/420 P.P.C,
whereaic,, civil suit decreed against him and referred to his Départment fof
implementation. In view of - activities and conduct of appellant,
departnjwentat inquiry was initiated against him. He was issued show
cause ;notice buf he failed to submit satisfactory reply, hence,
departrlfﬂental inquiry was initiated and D.S.0 Investigation and D.S.O
Circle [%rosh were appointed as Inquiry Officers. The criminal case was
compomjnded with the complainant and censure ‘was recommended by the
InquiryéOfﬁcer while in case of civil dispute, appropriate punishment was
recomn}%ended by the Inquiry Officer. Both these inquiries were disposed
of thr9ugh single order by District Police Officer Chitral. The
recomn%endation of Inquiry Officer for the punishment of warning was
not takien into consideration as compromise was considered irrelevant
while by committing fraud and breach of trust, he violated norms of
Police Ii%ules, therefore, major punishment of dismissal from service was
imposeﬁ upon appellant Vide order dated 16.01.2007. He then filed
departrlhental appeal, copy whereof is not available on file however, order
of Provincial Police Officer Khyber Pakhtunkhwa Peshawar is available on

|

file as YAnnexure-C” which shows that his departmental appeal was filed

by the ;Deputy Inspectof General of Police Malakand Range Saidu Sharif,

Swat vi_:de order dated 10.05'.2007, whAéré:éft:er, the appellant filed mercy -
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petitiong on 03.05.2008 and vide order dated 07.05.2008 of Provincial
Police Officer Khyber Pakhtunkhwa, Peshawar, the appellant was advised
to seek;remedy from Service Tribunal as there was no provision of mercy
petitjoné in the Pollice Rules. The appeilant instead of filing service appeal
in thé iService Tribunal, filed another appeal before the 1.G.P Khyber

Pakhtunkhwa, Peshawar which appeal under Rule 11-A of Khyber

'Pakhtumkhwa Police Rules, 1975 was rejected on the grounds of

limitation and merits as well.

6. As:, per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,
1986, a civil servant aggrieved by an 6rder passed or penalty imposed by
the coniwpetent authority relating to the terms & conditions of his service
may, wjithin 30 days from the date of communication of the order to hi_m,'v"
prefer én appeal to the appellate authority; It is well-entrenched legal
proposiﬁtion that where appeal before departmental authority is time
barred,% the appeal before Service Tribunal would be incompetent. In this
regardireference can be made to cases titled Anwarul Haq v. Federation
of Pakistan 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990
SC 951: and State Bank of Pakistan v. Khyber Zaman & others 2004

SCMR 1426.
1

7. In view of the foregoing reasons, instant appeal is dismissed.

Parties;are left to bear their own costs. File be consigned to the record
room. |
ANNOUNCED.
14.07.2021

(Ahmad Sultan Tareen)
| Chairman




Service Appea! No. 475/2016

S.No | Date of Order or other proceedings with signature of Judge or Magistrate
order/ . and that of parties where necessary.
_proceedings

. 1 |

2

14.07.2021 | Present: -

S, '

Yasir Saleem,

Advocate - - For Appellant -

Kabir Ullah Khattak,

Additional Advocate General - For respondents

on file, instant service appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
14.07.2021

(Ahmad Su Tareen)
Chairman

Vide our detailed judgment of today of this Tribunal placed




1032021 The Worthy Chairman is on leave, therefore, the benéh

is incomplete. To come up for-hearing on 16.06.2021 before
the D.B. |

16.06.2021 | Appellant with counsel present.

| Kabir Ullah Khattak' learned Additional Aéjvo_cate
General for respondents present. | '

~ Arguments heard. To come up for order on
14,07.2021 before D.B. '

: | (Rozin? Rehman) | Chi%au?/

Member(J)
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28.09.2020

-15.12.2020

21.01.2021 - .

15.12.2020 j5&T

Appellant in person present.

Kabu Ullah Khattak learned Addltlonal Advocate

General f01 1espondents plesent

A request was made for adjournment as issue involved

" in the present case is pending before Larger Bench of this -

Tribunal. AA'djoumed. To come up for arguments on

ey

(Mian Muhamniad) - (Rozina Rehman)
- Member (E) Member (J)

Appellant with counsel present.

| Kabir Ullah Khattak learned- Additional Ad\'/o'cate General

alongwith Sher Muhsin ul Mulk for respondents present.

Former made a request for adjournment. Adjourned. To

. come up for arguments on 21.01.2021 before D.B.

-

(Atig ur Rehman Wazir) | (Rozina Rehrﬁan)
Member (E) . Member (J)

Sher Haider Khan, Advocatelon behalf of counsel for
the appellantan.d Asif Masood Ali Shah, DDA alongwith
Sher Mohsinul  Mulk, Inspector for the respondents
present.

~ Former requests for adjour‘nment due to engagement
of learned senior counsel before the Hen’bie High Court
today. To come up for hearing before the D.B on

10.03.2021.

(Mian Muhammad) Chairman
Member(E)




alongwith Mr. Sajid, Supdt for respondents present. Clerk to

strike of the Bar. Adjourned. To come up for arguments on.

16.01.2020 before D.B.

Mﬁ; Member

Due to general strike on the call of Khyber Pakhtunkhwa

116,01.2020

: "‘;}‘t:bday.. Mr. Kabirullah Khattak, Additional AG for the respondents
s ﬁresent. Adjourned to 03.03.2020 for arguments before D.B.

LS
*

\

L (Ahmad Hassan) - (M. Amin Khan Kundi)'
DR S Member Member

' 03032020 Counsel for the appellant and Mr. Kabirullah Khattak,
.." Additional AG alongwith Mr. Sajid, Superintendent for the

" respondents present. Learned counsel for the appeilént

-:"seeks adjo ant. Adjourned. To come up for arguments

(Mian Moham ad) (M. Amin Khan Kundi)
Member v Member '

Junior to counsel -for the appellant and Mr.
Kabirullah Khattak learned Addl. AG for the-
respondents present.

An application for adjournment has been
submitted on the ground of iliness of appellant.
Adjourned to 28.09.2020 before D.B.

N

Member Chairman

Clerk to counsel for the appellant present. Addl:_AG s

counsel for the appellant seeks adjournment due to general o

ny~

.f"Bar Council, learned counsel for the appellant is not available” .. ~

t

N



18.09.2019 _  Counsel for the appellant present. Mr. Ziaullah, DDA

-25.10.2019

for respondents present. Learned counsel for the appellant ...
secks adjournment. Adjourned but as a last chance. To come .

up for arguments on 25.10.2019 before D.B.

o &~
y Ca
m R Member

L

Learned counsel for the appellant present. Mr. Kabirullah

~ Khattak learned Additional Advocate General for the respondents

present.

Record reveals that the impugned order was passed on
16.01.2007. TheAdepartnﬁental appeal was decided vide order dated

19.02.2016 but the copy of departmental appeal is not available on

~.record Respondent are directed to dlrect the representative to

attend the court and furnlsh copy of departmental appeal as well all
the inquiry proceedings behmd in the instant case on the next date of
hearing. Adjourned. To come up for record and arguments on

09.12.2019 before D.B.

(Husjiﬁ Shah) _ (M. Amin Khan Kundi) o

- Member Member

LR A



~05.04.2019 . Appellant in person and Mr. Riaz Paindakhel learned

Appellant requested for adjournment as his counsel is not -

in attendance. Adjourned. To come up for arguments on’

29.05.2019 before D.B

éefnber L

29052019 - Clerk to counsel for the appellant and Mr. Kabirullah

Khattak learned * Additional Advocate General - for the'

'_re.épondents present. Clerk to counselfor the appellant seeks
| adjournment as counsel for the appellant is not in at‘tendan,ce.
Adjourned. To come up for arguments on 18.07.2019 before
D.B.
. N Zaan
(Hus _ Shah) | ( M. Amin Khan Kundi)
Member o Member

‘1'8.07—.20;':‘19 - Mr. Yasir Saleem Advocate sul_)mitted Wakalat ﬁama

- in favor of appéllant. Mr. Muhammad Jaii learned Deputy -

District Attorney Mr. Mubashir Hassan Head Constable for

the respondents present. Being ﬁ'é;sinly engaged learned
counsel for the appellant seeks adjournment.. Adjourned. To

come ﬁp for arguments on 18.09.2019 before D.13.

(Hussain Shah) | (M. Amin Khan Kundi)
Member Member

~ Assistant Advocate General for the respondents present.-




L/ . 05.122018

A -
R

09.01.2019 - -

21%02.2019

S 5o

Additional AG the respondents present. Learhed counsel for the
' appel]ant requested for adjournment Adjourned To come up for =
arguments on 09.01.2019 betore D.B.

(Ahmassan)_ S (M. Amin Khan Kundi)
Member Member

Appellant in person and Mr. Kablrullah . Khattak
‘learried  Additional Advocate General alongw1th Mr.
Mohsin ul Mulk Inspector (Legal) for the respondents
present. Appellant requested for adjournment as his counsel
is not in attendance. Last opportunity is granted .Adjourned.

To come up for arguments on 21.02.2019 before D B,

e

ember ' | ' VEember

Clerk to counsel for the appellant and Mr. Riaz Paindakhel
learned Assistant Advocate General alongwith Mr. Mubashir
H.C for the ofﬁoial respondents present. Clerk to counsel for the
appellant request fof adjournment as counsel for the appellant is.
not in attendance. Adjourned. To come up for arguments on

- 05.04.2019 before D.B.
N/

L3

Member

Coun_sel for the appellant pres'ént. Mr. Kabirullah Khattakz;%g
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©03.07.2018

108.08.2018

22.10.2018

Appellant in person and Mr. Sardar Shoukat Hayat,

Additional  AG for the respondents present. Appellant
requested for adjournment on the ground that his counsel is
not available today. Adjourned. To come up for arguments on

08.08.2018 before D.B.

(Ahm:ci;lss'an) (Muhammad Amin Kundi) .
Member Member

Mr. Akram Jan, Advocate put appearance on behalf of
counsel for the appellant. Mr. Kabirullah Khattak, Addl: AG
for respondents present. Learned counsel for the appellant
made a request for adjournment as his senior counsel is out

of country. Granted. To come up for arguments on

22.10.2018&69\ ‘ Q V
{ J

Chairman
MEMBER

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG for the respondents present. Due to
retirement of Hon’ble Chairman, the Tribunal is

incomplete. To come up for same as before on 05.12.2018.
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14.02.2018

18.04.2018

Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for respondents present. Clerk to counsel

for the appellant seeks adjournment. Adjourned. To come uﬁ for

" rejoinder and arguments on 14.2.2018 before D.B.

i
(Ahmad Hassan) ‘ (M.Amin Khan Kundi)
Member(E) o Member (J)

Appellant in .person and Muhammad Jan DDA for
respondents present. Appellant submitted rejoinder which is placed
on file. Due to general strike of the bar, the case is adjourned. To

A
come up for arguments on 18.04.2018 before D.B.

‘ * c—'/
(Ahm&tssan) (M. Hamid Mughal)

Member(E) : Member(J)

Counsel for the appellant and Addl: for
respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments

on 03.07.2018 before D.B.

39 &
(Ahmad'Hassan) - : (M. Amin Khan Kuhdi) .
' Member : ' Member
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22.05.2017

13.07.2017

ER T

13.11.2017

Counsel for the appellént and Mr. Mubashir Hassan, HC
alongwith Addl. AG for the respondents present. Written reply
submitted. Cost of Rs. 500/- also paid and receif)t thereof obtained °
from the learned counsel for the appellant. To come iup for

rejoinder and arguments on 13.07.2017 before D.B.

(Ahr:_jgassan)

Member

_ Counscﬂ for the appellant and Asstt. AG alongwith
Mubashir Hassan, H.C for the respondents present. Counsel for
the appellant seeks adjourned to file rejoinder. Adjourned. To
come up for rejoinder and arguments on 13.11.2017 before the

DB,

Meyfber

Counsel for the appellant and Mr. Ziaullah, Deputy Distric_t._”. A

Attorney for the respondents present. Learned counsel for the G i

appellant seeks time to file rejoinder. To come up for rejoinder_ and .

final hearing on 01.01.2018 before D.B.

~

o

(AHMAmSSAN) " (Muhammad Hamid Mughal) . -
Member ‘ Member o




A'?:

12 27*0%'?017 Clerk counsel for appellant and Mr.  Muhammad Adeel Butt,
Addltlonal AG for respondents present. Written reply by respondents not
submitted. Learned Additional AG requested for further time for
j ', submission of written reply. Request accepted. To come up for written
- HE ' reply/comments on 28.03.2017 before §.B,
i ool s
i (ASHFAQUQQJ)
3 | | ; ’ MEMBER
Al |
AMEAT f
‘ 28.03.2017 Clerk to counsel for the appellant and Addl: AG for
gl § the respondents present. Notice be issued to  the
,;:f{ ' respondents. Last opportunity granted. To come up for
i ._ writien reply/comments on 20/04/2017 before S.B.
iE ' (AIIMAD.HASSAN)
1Rl MEMBER
i s e w o r e e B, Sheeesloe Y gy
i | O O N L L PPl e B T
;,‘: . 2() ()4 ”(Jl7 f}ppcllam m pcrson anq Mr }'/].u.l‘)“a\-sllcrh ;Heiug\‘ar‘)i {IC
o ,ﬁlongrxv1th /\ddl AG f01 fhc rcspondcntsvl‘)‘:gfsen: Written reply :
it a ' not submlttcd dcspllc last opportunitics. Requested for further
:i : ' adjournment. Last opportunity further extehded 'subjcct to
.' : ‘payment of cost of Rs. 500/:which $hall be, borne. by
' 1 respondents from their own pockets. To come up for written
‘ il g reply/comments on 22.05.2017 before S.13.
!E (Muhammad Amin K_han Kundi)
' i Member.
s
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13.12.2016 - , Counsél for the appellant present. Leamed _éoﬁrisél,\’\:_ S

for the appellant grg‘ue_d that the appellant was serying;-las.
Constable;~wheh "subje'ct'ecll ‘to -inquiry on the_allégations of_'-“:'
Corruption”and removed from. service 'y;ide impugned order

dated 16:01.2007 where-against he pre‘f;errejd »departfriehtal |
appeal which was rejected on 19.02.2016 and hence the = i

instant service appeal on 21.03.2016.

That the appellant has put in more than 10 yeafs
pensionable service and as such the p"uni.shmgjnt- is- harsh
: deprivin'g the “appellant from- pensionery béneﬁts.
-Furthermore, allegations were not established durihg "tile -~

- inquiry.

Poinfs ﬁrged ﬁeed éOnsideration. Admit. Subjéét to déposit_of
security and process fee within 10 days, notices be issued to

the resp-ondents for written reply/comments for 24.01.2017
before S.B.

i ‘ g _ o Chgeffnan

24.01.2017 Counsel for the appellant and Addl: AG for respondents B
' present. Written reply not submitted. Requested for adjournment.

To come up for written reply/comments on 27.02.2017

5




27.09.2016 - “Counsel for the appellant present. Counsel for the g
- appellant requested for adjournment. To come up for x
preliminary hearing on 26.10.2016 before S.8. ) j
?,— z
Chaffman ;
26.10.2016 Appellant in person present. Preliminary arguments could j
. ;g" not be heard due to general strike of the bar. To come up for | ’|
o .f preliminary hearing on 28.11.2016 before S.B. -
&‘ 2
Chairman
28.11.2016 Agent of counsel for the appellant present and
A requested for adjournment as learned counsel for the
appellant is busy in Darul Qaza, Swat. Adjourned for
preliminary hearing to ﬂgf:12.-2016 before S.B.
C n ‘
S EESERTI W S NP L




ST . 3 ) .
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'

( K , o R ‘"Foi‘m‘-_ A . |
FORM OF ORDER SHEET
Court of : R 3 -
Case No._ __475/2016
S.No. T . Date of order ‘ Order or other proceedings with signature of judge or Magistrate ‘
_Proceedings :
1 2 3
05.05.2016 : |
1 The appeal of Mr. Sartaj Ahmad resubmitted today by

Mr. Asghar Shah Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

please.

’M
EGISTRAR -

This case is entrusted to S. Bench for preliminary

CHA%N

19.05.2016 Appellant in person present. Due to strike of the Bar

hearing to be put up thereon _{9-£~ /g

learned counsel for the appellant is not available today before
the Court,.therefore, cage is adjourned for preliminary hearing tp

i
18.8.2016 before S.B.

Member

14%]
Q.

18.08.2016 Counsel for the appeliant present. Request
for adjournment. Request accepted. To come up for

preliminary hearing on 27.9.2016 before S.B

Member
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The appeal of Mr. Sartaj Ahmad sonof Hashim Khan Ex-Police Constable No.359:Distt. Chitral

received to day ie. on 21.03. 2016 is mcomplete on the followmg score which is returned to the counsel

§ % ¥ - ¥
for the appellant for completion and resubmlssmn wuthln 15 days A \ N
ST \x\ Af:“' o ) : Y ~ \'\ L . :
1- Copies of charge sheet, Statement of allegatlons and show cause notlce are not attached i
with the appeal which may be placed on it. N Y ;

2- Copy of departmental appeal is not attached with the appeal whichimay:be p!aced on it.

REGISTRAR «+—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Asghar Shah Adv. Pesh.
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Sartaj Ahmad

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar

INDEX

X SNo| . Description of Documents - | Annexure - Pagesq ’
1 | Memo of Service Appeal . A 1-4

d 2 | Affidavit I | 5

' . 3 | Addresses of Parties 6

4@ __ . _

4 | Copies of recommendation by Enquiry N 7.9

- | Committee ' .

' 5 | Copy of Order with Better Copy. . “g” 10-11
' 6 | Copy ofimpugned Order u 12

i | | | | /’

7 | Wakalatnama . . \/

Yoseer”

Appellant/Petitioner

(Advocate Peshawar)

Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No. 0342-9047344







- BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

3-%.F Proviag

T . : < ' 561?;@9 T
‘Service Appeal No. Y 15 2016. | ‘%Ms}
; PP % Mo

%mgg?/almzﬁdg/é
Sartaj Ahmad, '

S/o Hashim Khan R/o Tehsil Drosh Village Ursoon District Ch1tra1
Ex-Police Constable No. 359 District Chitral.

................. Appellant
VERSUS

. Government of Khyber Pakhtunkhwa “(KPK') through the
Secretary Home and Tribal affair KPK Peshawar. :

. Inspector General of Police Khyber Pukhtunkwa Peshawar.

. AIG/Establishment for Inspector General of Police Khyber
I'ukhtunkwa Peshawar. :

Deputy Inspector General of Police Malakand D1v131on Saidu Sharif .
Sawat. : :

. District Police Officer Chitral.

. Secretary Finance Government of KP.K at Civil. Secretariat
Peshawar.

...Respondents

Appeal against the impugned Order bearing No. 1484/16
dated _19-02-2016 issued by AIG/Establishment for
Inspector General of  Police KPK/Respbnden No.3;

ed\lﬁoth

whereby appeal of the appellant has been rejecte )
on the.grounds of limitation as well as merit. »

=
\\

raver: T

=

’S

On acceptance of the instant Service Appeal the
impugned Order bearing_No. 1484/16 dated 19-02-2016
issued by AIG/Establishment for Inspector General of -




Police_ KPK/Respondent No.3 be set aside and the

appellant be re-instated in service with all back
benefits.

Any other relief deem just and proper in the
~circumstances of the case including payment of service
benefits for qualified service and outstanding salaries
etc may also granted to the appellant.

Respectfully Sheweth:

ol

Brief facts and grounds giving rise to the instant Service
Appeal are as under;

. That the appellant joined Service in Policé,department as

constable on i.e 22-09-1996 and was allotted'Police No. 359 in
Chitral District where he rendered spotless service and no
adverse remarks whatsoever assigned to him from any
quarter.

. That the appellant served Police Department for more than

twelve years with full commitment and professionalism.

. That upon the complaints of two private persons asking

therein loans allegedly payable by appellant one criminal
and one civil cases were registered against the appellant.

That during the so called departmental enquiry two
different reports were submitted one recommends for
warning and another for punishment resultantly

Respondent No.5 awarded the appellant major penalty of

dismissal from service on 16-01-2007.

(Copies of recommendation by Enquiry Committee are

annexed as Annexure “A”. while impugned Order is .

Annexure “B’)

. That the matter remained under consideration before the
- highest brasses of Police Department for about a decade and

lastly the impugned order was passed on 19-02-2016 by

NUTPEINe TR



- @

’ Respondent No.3, (Annexure-“C”); hence the instant appeal
amongst the following other grounds.

GROUNDS;

A. That from the very beginning respondents have failed to deal
the appellant in accordance with law because at the time of
imposing the penalty the alleged cases were already patched
up outside the court and in existence of no case imposition of
major penalty for allegation of such cases is against the
established law.

B. That the appellate Committee has wrongly mixed question
of limitation with question of merit which are one technlcal
- and one substantial in nature respectively.

C. That the appellant has admittédly rendered spotless and
qualified service of more than twelve years and is entitled for
pensions and other benefits.

D. That the allegations leveled against the appellant are not even
related to act or omission done under colour of uniform of
the appellant but pertains to private life of the appellant,
therefore would not be based for dismissal from service.

E. That the proceedings of the so-called if seen at a glance, the

~ inquiry was defective one the PWs have never been cross-

examined by the appellant and the appellant was kept in

darkness and was posted to a very far flung Police Station

Molkoh and was never accompanied with the inquiry
proceedings. '

E. That the respondent No. 5 did not see the report of the
inquiry officer who recommended the appellant for warning
but the respondent No. 5 did not agree with the
recommendation and major penalty of dismissal from service

- was awarded to the appellant for no fault on his part. |

G. That the punishment is too severe and is not proportionate to
the gravity of offence.




; H. That the appellant was given no chance of personal hearing
| - and it is a demand of natural justice that no one should be
| | condemned unheard.

I. That in light of the afore mentioned situation the imposed
penalty is not only arbitrary and illegal but also harsh and un
natural. :

J. That the acts and omission of respohde_nts is against the Civil
Service Act 1973, Efficiency and Disciplinary Rules and
applicable Fundamental and Supplementary Rules.

K. That he instant appeal relates to terms and conditions of civil
servant and this honorable tribunal has been vested with
statutory power to entertain the matter.

L. That any other ground be furnished when ever required for
[ - the assistance of this honourable Tribunal in support of the
subject appeal with prior permission as required by
procedure.

It is, therefore, most humbly prayed that the instant Service

Appeal be allowed as prayed for. P,\r//"'/\ﬁ

Appellant

—fil..
Asghar Shah
Advocate Peshawar

Through




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. - 2016

Sartaj Ahmad

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar

AFFIDAVIT

I, Sartaj Ahmad, S/o Hashim Khan R/o Tehsil Drosh Village Ursoon
District Chitral, Ex-Police Constable No. 359 District Chitral/Appellant; do
hereby solemnly verify and declare on oath that all the contents of the
subject appeal; are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Tribunal. N\{{ /

ponent
C.N.I.C No. 15201-6572672—3
Verified by;
=)
Asghar Shah
Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. : 2016

Sartaj Ahmad

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar

ADRESSES OF PARTIES

APPELLANT;

Sartaj Ahmad, S/o Hashim Khan R/o Tehsil Drosh Village Ursoon
District Chitral, Ex-Police Constable No. 359 District Chitral.

' RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar.

e

Inspector General of Police Khyber Pukhtunkwa Peshawar.

3. AIG/Establishment for Inspector General of Police Khyber
Pukhtunkwa Peshawar.

4. Deputy Inspector General of Police Malakand Division Saidu Sharif
Sawat.

5. District Police Officer Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat
Peshawar. M‘?/‘ o .
B 4\
| Appellant
- Through ?ﬁl‘

Asghar Shah |
Advocate Pesh’awar
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ORDER.

This is a departmental enquiry under NWFP removal from service (Special Power

Ordinance 2000) against Constable Sartaj Ahmad No.359 of this District police.

Facts leading to the initiation of this enquiry are that two complaints are by Zafrud Din
from breach of trust and fraud of the salary of his son Islahud Din under training constable at
Hangu and another civil suit instituted by one Attaullah for the recovery of Rs; 24900/- were
lodged/decreed against the accused constable.

On the complaint of Zafrud Din, Criminal case vide FIR No.200 0f 2006 U/S 406/420
PPC was registered in PS Chitral while civil suit was also decreed against him and refered to
this office for implementation.

The activities and conduct of the accused constable were found against the norms of
discipline, good conduct and good gentleman-ship of the force. hence departmental enquiry

vide order dated 15-03-2006 and subsequent changed by order dated 19-04-2006 was initiated
against the defaulter constable.

He was issued show cause notice to which he failed any satisfactory reply hence proper

departmental enquiry under ordinance 2000 was initiated and DSO investigation and DSO
Circle Darosh were appointed as enquiry officers.

The enquiry officers after recording the statements of the complainant. in which he has
compounded the case with the complainant has requested not to proceed further and
recommended the punishment of warning while on the application filed by Attaullah for the
payment of decreed amount conducting summary of enquiry. The enquiry officer DSP H/Q has
recommended for appropriate punishment. Both the enquiry files perused and are disposed in a
single order being same and similar nature allegation.

The recommendation of the enquiry officers for the punishment of warning is not

acceptable as in departmental proceeding compromise between the parties is irrelevant even it
goes against the accused official.

T'he case against the accused is still in court and there is sufficient proof on record to

* prove the guilt of the accused in departmental proceeding. By committing fraud and breach of’

trust he has clearly violated the norms of police rules, discipline and good conduct and proved
himself not fit for police service.

-In the other enquiry, the enquiry officer has recommended for appropriate punishment.
Perusal of this enquiry file also shows that the accused constable has committed fraud with the
applicant/plaintiff by not full-filing .............................. [n short the charges and allegation
leveled against the accused have proved beyond any doubt hence exercising my power as
competent authority award major punishment and dismiss the accused constable Sartaj Ahmad

No.359 from service with effect from 16-01-2807.

Sd/-
District Police Officer
Chitral.

No.354-60 Dated Chitral the 16-01-2007.
Copy to;-. :

ATTE TED




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKIIWA

. o 74/4}1@}((4 ‘b’Q C @'w’

e

3 Vo

§ ~ Central Police Office, Peshawar
: 1455 164
s No.S/ /45 16, Dated Peshawar the / /6,2/2016.
i
;
= / ORDER
- This order is hereby passed to dxspose o dispose of depa:tmenta] appeal under Rule 11-A of
k—- —4—

Khyber Pakhtunkhwa Police Rule-1973. subm:lted by LEx- Consmblc“SartaJ Ahmad Ne. 359.
The appellant was awarded punishment of dismissal from service by DPO/Chitral vide order
No. 354-60/E-11, dated 16.01.2007, on the following charges:-

1. That one Zafar-ud-Din has submitted complaint against the applicant for

gettmg ajsum’of Rs. 5000/-+pay of his son Constable Islah-ud-Din under
+tra1nmg at PTC Hangu’on whici™a criminal case vide FIR No. 200/2006 w/s '

*406/420 PPC was registered against the defaulter Constable at Police Station
Chitral.

2. That one Atiau]lah initiated a civil suit for the recovery of Rs. 24900/- from
the accused Constable in the court which was decreed against the applicant by
the court and serit to DPO/Chitral for 1mplementat10n

His previous appeal was filed by RPO/Malakand vide order No. 3203/E,
dated 10.08.2007.
'\Meetmg of Appeal Board was held on 03.12.2015, wherein appeilant was heard in
~ person in detail. On'the exammatlon of record it revealed that the appellant was dismissed in the
year 2007, whéteas appe’xl has been filed in the year-2015, which is badly time-barred and his
petition 1s also wnhout any force and substance. His act of extorting money from people -
fraudulently brought bad nam; \t“d.t_he department. Thus his appeal was rejecied on grounds of
limitation and merit as well.

This order is issued with the approval by the Competent Authomy

b
| \;% 0}1}

(NAJEEB-UR-RAHM AN BUGVI)
AIG/Establishment
For Inspector General of Police,
i(hybcr Pakhtunkhwa, Peshawar.

No. S/ /48T TR 16,
| Copy of the above is forwarded to the:
' Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat.
Disirict Police Officer, Chitral.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-1V CPO Peshawar.
8. Central Registary, CPO.

D =

:\)

ATTESTED
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¥ Sefvice Appeal No.475 of 2016,

Sartaj Ahmad,

S/0 Hashim Khan R/o Tehsil Drosh village Ursoon District Chitral
Ex-Police Constable N0.359 District Chitral

Versus

Home and Tribal affair KPK Peshawar.
Inspector General of Police Khyber Pakhtunkhwa Peshawar.
AlG/ Establlshment for Inspector General of Police Khyber Pakhtunkhwa

Peshawar.

................... Appelfant

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary

Deputy Inspector General of Police Malakand D1v1310n Saidu Sharif Swat.
District Police Officer (DPO) Chitral.

Secretary Finance Government of K.P.X at Civil Secretariat Peshawar.

Respondents

Index
S.No. Description of Documents Annex Page No.
1 Para wise comments - 1,2
2 | Authority Letter. - 3
3 | Affidavit - 4
4 | Counter Affidavit. - 5
5 | Previous conviction record Al to A3 6,7,8
6 | Dismissal Order B 9
7 | Order dated 07.05.2008 C 10
8 | Order dated 19.02.2016 D
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.475 of 2016.

Sartaj Ahmad,

S/0 Hashim Khan R/o Tehsil Drosh village'Ursoon District Chitral
Ex-Police Constable N0.359 District Chitral

...Appellant

Versus

1. Government of Khyber Pakhtunkhwa (KPK} through the Secretary Home and
Tribal affair KPK Peshawar. .

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. AlG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.

4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.

5. District Police Officer (DPQ) Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

...................... Respondents

Parawise Comments on behalf of Respondents No.1to 6
Preliminary objections:-
(1) That the appeal in hand is badly time barred.
(2) That the appeal is bad in the eyes of Law due to joinder of irrelevant parties.
(3) That the appellant has not come to the Tribunal with clean hands.
(4) That the appellant has got no locus standi to institute the present appeal.

On facts:-

(1) That para No.1 relates to Service record and partially admitted as correct, but the
services of the appellant during the service has never been satisfactory. He was
found habitual absentee and involved in fraudulent practices. His previous
punishment record are attached as annexure “A1 to A3”.

{2) The reply is as in para 1 above.

(3) Para No.3 is correct. He was found involved in criminal case FIR No.200 dated
05.02.2006 u/s 406 PPC PS Chitral and a civil case of getting loon and refusing to
pay by the applicant was decreed against him, while the criminal case was decided
on the basis of compromise which amounts admission of charges on the part of
appetlant.

(4) That pafa 4 relates to enquiry proceeding and records and the order of respondent
No.5 is quite clear, comprehensive and speaking one. The order is attached as
annexure "B”

(5) That para No.5 is incorrect and misleading one.

Against his punishment Order the appellant had preferred departmental
appeal to Respondent NO.4 which was dismissed on 10.08.2007, but the appellant
instead lodging Service appeal before this honorable Tribunal wasted time by giving
application to different authorities which were turndown being infructuous and
irrelevant. His mercy petition had been dismissed by Respondent No.2 on
07.05.2008 but filed no service appeal, the right to institute which had accrued on
11.08.2007 and lastly on 08.05.2008 as the case may be. The order attached as
annexure “C”

The order dated 19.02.2016 by Respondent No.3 as annexure “D” on behalf of

- Respondent No.2 is self exploratory. - s

el

I



(2)

On grounds:- g

A. That para A is denied. Reply is as in para NO.1,2,3 and 4 above.

‘B. That para B.is denied, being incorrect. There was no scope of further
application/appeal to Respondent No.2 as the respondent No. 2 being final authority
had already rejected his mercy petition on 07.05.2008.

C. That para C is not admitted. The appellant by his own conduct is not entitled to get
any benefit. He could agitate this point by filling timely service appeal as at present
the same has become time barred. :

D. That para D is denied. The appellant being a member of LEA has involved himself in
criminal and illegal activities.

E. That para E is denied. He has been given full opportunity of being heard and defence
during the enquiry.

F. During the proceeding the allegations leveled against the appellant stands proved
and the competent authority was not bound to agree with the recommending
enquiry officer/committee. '

The order of the respondent No.5 is self explanatory and speaking one.

G. That para G is not admitted. The punishment is well according to Law and act/
omission committed by the appellant.

H. That para H is denied. The appellant has been given full opportunity of being heard
and defence.

. That paralis denied. Reply has been given in Para G.

J.  That para ] is incorrect. Appellant being a member of Police force not comes under
the ambit of civil Service Act 1975 and rules. He has been proceeded under RSO
2000, which was the latest law to follow against the police personnel.

K. That para K needs no comments.

L. That para L'is denied as the appeal in hand is badly time barred and wastes the

- precious time of the honorable Tribunal.
Prayer: _
In light of these facts it is humbly prayed that the appeal may be dismissed
~ with cost. :
1. Government of Khymwa (KPK) through the Secretary,
‘Home and Tribal affair KPK Peshawar. Home Secretary
Khvbér Pakhtunkhwa
2. Inspector General of Police Khyber Pakhtunkhwa,
Peshawar. (Respondent No.2 &3)
AlG/Establishment for Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.
3. Deputy Inspector General of Police,
Malakand Division Saidu Sharif Swat.
4. District Police Officer (DPO) Chitral.
5. Secretary Finance Government of K.P.K,

at Civil Secretariat Peshawar. e




(3)
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.475 of 2016.

Sartaj Ahmad, : ,
5/0 Hashim Khan R/o Tehsil Drosh village Ursoon District Chitral
Ex-Police Constable N0.359 District Chitral

...Appellant
Versus

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar. |

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. AlG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.

4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.

District Police Officer (DPO) Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

o1

...................... Respondents

Authority Letter.

HC Mubashir Hassan Focal Person, legal Branch of District Police Chitral is hereby -

_authorued/deputed to proceed to the office of Govt: Pleader, Service Tribunal, KPK,

Peshawar in connection with the vetting of Service Appeal No.475 of 2016 titled Sartaj
Ahmad,S/0 Hashim Khan R/o Tehsil Drosh village Ursoon District Chitral Ex-Police
Constable N0.359 District Chitral

1. Government of Khyber tunkhwa (KPK) through the Secretary,
Home and Tribal affair KPR Peshawar. Home Secretary

Khybeér Pakhtunkhwa

2. Inspector General of Police Khyber Pakhtunkhw
Peshawar. (Respondent No.2 &3)
AlG/Establishment for Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.-

3. Deputy Inspector General of Police,
Malakand Division Saidu Sharif Swat.

4. District Police Officer {(DPQ) Chitral.

5. Secretary Finance Government of K.P.K,
at Civil Secretariat Peshawar.

Respondents =t




. (4)
BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.
‘ ~ Service Appeal No.750 of 2016.

Service Appeal No0.475 of 2016.

Sartaj Ahmad,

S/0 Hashim Khan R/o Tehsil Drosh village Ursoon District Chitral
Ex-Police Constable No.359 District Chitral

................................... Appellant

Versus

Home and Tribal affair KPK Peshawar.
2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
3. AlG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.
4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.
5. District Police Officer (DPO) Chitral. |
6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

|

{ |

| 1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
|

|

|

|

|

....Respondents

Affidavit
We the following respondents do hereby solemnly affirm that the contents of

Parawise comments are true to the best of our knowledge and belief and nothing has been
concealed from the Honorable Tribunal.

. Government of Khyber Pakhtunkhwa (KPK) through the Secretary,
Home and Tribal affair KPK Peshawar.

Home Secretary
W hwtasize Dol btomm A -

. Inspector General of Police Khyber Pakhtunkhwajmj - =
Peshawar. (Respondent No.2 &3)
AlG/Establishment for Inspector General of Police,

Khyber Pakhtunkhwa Peshawar.
. Deputy Inspector General of Police, W
Malakand Division Saidu Sharif Swat. A

. District Police Officer (DPO) Chitral.

. Secretary Finance Government of KP.K, ==X %
at Civil Secretariat Peshawar. » gw(éé 2D
- . Section Ufficer (LiT-11)
Finance Department
Gk rn( Kl lc e Paklitunkinng, Respondents
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR
»" Service Appeal No.750 of 2016.

Service Appeal No.475 of 2016.

Sartaj Ahmad,
- S/0 Hashim Khan R/o Tehsil Drosh village Ursoon District Chitral
Ex-Police Constable N0.359 District Chitral

................................... Appellant
Versus '

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar. .
2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. AlG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.

4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.
5. District Police Officer (DPO) Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.
............... ......Respondents

Counter Affidavit.

Verified that the contents of Parawise cbmments/ reply are true and correct and
noting have been concealed from the tribunal.

1. Government of KhyHer Pakhtunkhwa (KPK) Home Secretary

through the Secretdry, Home and Tribal Khybei‘ Pakhtunkhwa
affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa,
Peshawar. (Respondent No.2 &3)
AlG/Establishment for Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

' 3. Deputy Inspector General of Police, / M/sz\ﬁ _
i Malakand Division Saidu Sharif Swat. . 4 /
4. DlStr'lCt Police Officer (DPO) Chitral. ; :
5. Secretary Fmance Government of K.P.K, ﬁb‘:i
Y/ =7

at Civil Secretariat Peshawar.
oection Officer (Lit-11)

Einance Departnent

PR
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“Attaudlah Tor the payment of deerced amount con fucling sununary.of’ L.Il([Llll)’ the &,nquny

QRDIER. )
" Fhisa. departmental ulquuy under NWEP [\L,mmnii I service ( Special
)o:dmanw 2000/- aguinst constable Sarthj Ahmad No. 359 ol this District Police.
lFactleading to the initiation of this enquiry are that two complaints arc by
ZatTarud Din (rom breach of trust and fraud ol the salary ot his son Iskihud Din under
trainitg Constable at Nangu and another civil suit instituted hy oyu /\thuuilal1 for the -7,
recovery of Rs. 24900/- were Todged/decreed the weused Constable. .

On the compliant of ZafTarud Din 4 criminal case vide FIR No. 200/2006
UZS 4006/420 PPC was regislered in Ps Chitral whle the civil suit was d|\{) (lLLl([LL[
apainst him and was m!uiul (o this oflice for implementation. -

) The aciivitics and conduct of the aweused ConstabIC 1 were found apainst
the norms of discipline good condact and good gentleman ship ol the force. hence
deparimental enqguiry vide <)|du dated 15/0 372009 and subscyuenily changed by order
dated THA0472006 was initiaded against (he delwittor C ‘onstable.

He was issucd Show Cause Notice o which he Failed 1o give iy
safisiuctory reply henee proper du,pallmmwi engiry under ordinance 2000 was initiated
and DSP Investigation and DSPC ircle rosh were dppmnlul uuluny olticers.

The enquiry olticers afier recording Ue statcment of complainani
compliant in which he has comppunded -the case and requested not o proteed further
have recommended the punishment of warning wile on the application ficld by the

-

officer DSPAIQ has recommended for appropr fai. punishiment. T
) * Both the enquiry iles perused and are dl\.pn\ul ol in dhis signal order”
being samce and.simitar naturc.and d”u'dl!()ll :

The recommendation of enquiry o huus iol the 1>umxhn|cnl ol \"cllU m. is:
not aceeplable ay in departmental proceeding the compromise between' the partics.is
irrclevant cven it goes against the accused ofheia.. =+ =

The cose against the accused is sti-l in copirt and there is suflicient proot” |
on record to prove the guilt ol the accuscd in (Iqmtmuml proceeding, By committing .
fraud and breach of trust he has clearly violated e norms Police rales dise rphm and
gsood conduct and nroved himself not it for Police Servide. - . C

in the other coquiry the enquiry officer has recomme nded for appropr 1*11(.
punishment perusal of this enquiry filcalso show that the accused constable has ¢
commitied fraud with the applicant/plaintft by not Tul filling is conffAct wned involved
fiimselCin traudulent partics. s Su vice record s also not up e liu, standard and he h..l's

-

been awarded 12 1)umxlum.nl velore . X - .
I iight ol above facts at the du,uxul was s'l\'u] THRY Slm\v( use.Nutice o 7 & '

which he Lu]ui 0 give any u,p‘v mld nulhu dur ag llu. bmh ¢ llqgnu.n h¢ pr wead any:

delanee.

=R e - . .
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Prom: The Prcvincial Police Oftlcer,
' -NWEP Peshawar, . .

To s - ;/’I’ff": Sartaj Ahmad, S
. Ex-,ong%able No: 3559

Distt: Chitral (Daru»h)

' 1 6757 /E-II cated Peshawar the o 2 /5/2008._

Subject: THE TMEUGNED ORDER DA.TEI) 40/5/200’7 PASSED. BY
THE WOFHY DEPUTY INSPECTOR GENERAL OF POLICE- \
) MALAKAND RANGE,SAIDU SHARIF. ‘SWAT ,WHEREBY THE .
- . DEPARTMENTAL ENQ,UIRY JMWAB FILED- AND  THE MAJOR .
PUNISHIENT OF Dmmasm‘?nom SERVICE PASSED" BY 'J
THE KIND DPO CHITRAL-WAS: UPHELD,BE SET: ASIDE. .
AND THE PETITIONER BE:GIVEN A CHANCE KEEPING -
- IN VIEW SPOTLESS CREAM. LIFE IONG SERVICE AND
'MAY BE EINSTATED HIM-IN, .SERVICE WITH ALL
BACK BJ: JEFITS. ... ‘«; 5

" No

Memo:

5/5/2008.




we D,
| OFFICE OF THE
IP_»"SPECTORQENERAL OF POLICE
KHYBER PAKHTUNKHWA .
Central Poli¢e Office, Peshawar .

245

4 __/16, Dated Peshawar the /% 6,2/2016.

ORI'E

e — a ———

to disp ose of departmental appeal under Rule I1-A of -

1975 submittzd by Ex-Constable Sartaj Ahmad No. 359,
appellant was awarded punishiment of dism:isea! from service by DPO/Chitral_vide'ordei' :
No. 354-60/E-I1, dated 16.01.2007, on the followiag charges:- |

. That one Zafar-ud-Din ‘has sﬁlbmittcd complaint against the applicant for

getting a sum of Rs. 5000/- pay of his son Constable Islah-ud-Din under
training at PTC Hangu on whith a crimina} case vide FIR No. 200/2006 u/s -
406/420 PPC was registered against the defaulter Constable at Police Station

Chitral. + 5 ‘

2. That one Attaullah initiated a civi]
thc accused Constable in th
the court and sent to DPO/

This order is hereby passed”
Khyber Pakhiunkhwa Police Rule-

The

suit for the rec'overy,-'of Rs. 24900/-
€ conurt which was decreed ag
Chitral for implementation:

His previous af)peal was filed ty RPO
dated 10.08.2007, - , ’

-

from )
ainst the applicant by *

-

/Malakand vide order No. 3203/E,

Meeting of Appeal Board was held on 03.12.2015, wherein appellant was heard in

person in detail. On the examination of record it revealed that the appellant was dismissed in the
vear 2007

sar 2007, whereas appeal has been filed in the y-:ar-201 5, which'is badly,' time-barred and his

petition is also without any force and substance. His act of extbrting money from people

fraudulently brought bad name to the department. Thus his

imitation and merit as well.

appeal was rejected on grounds of

e

This order is issued with the approve{.‘!: by the CompetentAuthé:ity

_ & 4: WJO/
" (NAJEEB-UR-RAHMAN BUGVI)
p AIG/Establishment _
G For Inspector General ¢ Police,
h & Ig(hybcr Pakhtunkhwa. Pest twar. .~ -

No.8/ /95y IR 1, 208
Copy of the above is forwarded to the: : N,é — Y

|, Deputy Inspsctor General of Police, Maiakand Region, SaiduSharit. -nwai. ,

i. Deputy Inspecior General of Police, Malakand Region, Saidu Shaiff, s

2. District Police Officer, Chitral. D= /’617 ,
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Feshawar, 2 oo

PRO to IGP/Khyber. Pakhtunkhwa, CPO I’eshawar. ' (f/ / Wﬂ CP‘/Z/ o

N

5. PAto Addl: IGP/HQrs: Khyber Pakhtunk.iwa, Peshawar. I , . ﬁ -

-6 PA to DIG/HQrs: Khyber Pakhtunkhwa, F'eshawar, oy y% FHiplr?
7. Office Supdt: E-IV CPO Peshawar. / ‘ /7{ / Vs d CoT
8. Central Registary, CPO. - '

/%//Z//Zﬁ?%
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* 'BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Re In;

- Service Appeal No.475/2016

Sartaj Ahmad

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Secretary Home and

Tribal affairs and others

REPLICATION TO REPLY OF RESPONDENTS

Respectfully Sheweth:

Replication on behalf of appellant is submitted as under;

Answer to Preliminary Objections;

All the 04 preliminary objections induced by respondents are in
correct because no reason in support of the same has ever given
why the appeal is not been based on facts, why he has not come

to- this honourable tribunal with clean hands, what are the

malarial facts which the. appellant has tried to concealed from
this honourable Tribunal, how the appeal of the appellant is
time barred, why his appeal is not maintainable and how this .
honourable court has no jurisdiction to entertain this service
appeal. Through the formatted preliminary objection it has
been tried to avoid their responsibilities with effect to assure
the appellant his basic right of appeal against their un just and
malafide irhpugned order.

ON FACTS;

1. Para No.l of the Comments. is totally denied because the allegation
leveled against the appellant were never proved against him.
Furthermore no pumshment has been awarded to the appellant by any
criminal court of law. "% ,




2. Para No.2 of the comment has already been admitted as correct,
therefore self admission of fact needs not to prove.

3. Para No. 3 of the comment is togall)/\-therefore denied because on
the basis of baseless allegations r : \qranted, in fact the
appellant was neither convicted nor

4. Para No 4 of the comment is al/ o the impugned

e
-

order is void in nature. ~—

5. Para No. 5 of the comment is illegal and void because . firstly no
limitation run against a void order and secondly the last impugned order
is passed on 19-02-2016, which along with previous orders are
impugned before this Honourable Tr1bunal through the subject Service
Appeal

REPLICATION ON GROUNDS;

A. Not correct, Para of ground of ap'peal is correct.

B. Not correct, Para of ground of appeal is correct because the authorities kept
the appellant in shell for the reason known to them; secondly the procedure
adopted for the punishment was totally void and illegal.

C. Not correct, Para of ground of appeal is correct as explained above.
- D. Not correct, Para of ground of appeal is correct.

E. ;I) Not correct, Para No. E to H of grounds of appeal is correct. The detail
reply has been given above.

J. Through the instant Para the resp’ohdents in their selves admit the proceeding
under void Law which has been repealed .

Therefore, it is’ most humbly prayed that the instant r_eplication be

accepted in the subject Service Appeal. —
‘ (
I

Appellant
- ' l
=T
Through — A{’
‘ Syed Ghufran-Ullah Shah

Advocate High Court
Peqhawar




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE |
. TRIBUNAL PESHAWAR |

ReIn

Service Appeal No 475/2016
Sartaj Ahmad

. _VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Secretary Home and
: Tribal affairs and others

AFFIDAVIT;

', Sartaj Ahmad, S/o0 Hashim Khan R/o Tehsil Drosh Village Ursoon
District Chitral, Ex-Police Constable No. 359 District Chitral/Appellant; do
hereby solemnly verify and declare on oath that all the contents of the .
subject re-joinder; are true and correct to the best of my knowledge and
belief and nothmg has been concealed from this Honourable Tribunal.

Vs

Deponent

C.N.I.C No. 15201-6572672 3

Verified by;

Asghar Shah ' /a‘s/

Advocate-Peshawar

_.\f}-
A\




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Re In, -t : t
Service Appeal No.475/2016

Sartaj Ahmad

VERSUS-

Government of 'Khyi)er Pakhtunkhwa (KPK) throu-gh Secretary Home and
Tribal affairs and others '

REPLICATION TO REPLY OF RESPONDENTS

Respectfully Sheweth:

Replication on behalf of appellant is submitted as under;

Answer to Preliminary Objections;.

All the 04 preliminary objections induced by respondents are in
correct because no reason in support of the same has ever given -
why the appeal is not been based on facts, why he has not come
to this honourable' tribunal with clean hands, what are the
malarial facts which the appellant has tried to concealed from
this honourable Tribunal, how the appeal of the appellant is
time barred, why his appeal is not maintainable and how this _
honourable court has no jurisdiction to entertain this service
appeal. Through the formatted preliminary objection it has
been tried to avoid their responsibilities with effect to assure
the appellant his basic right of appeal against their un just and
malafide impugned order.

ON FACTS:

1. Para No.l of the Comments is totally denied because the allegation
 leveled against the appellant were never proved against him.
Furthermore no punishment has been awarded to the appellant by any
criminal court of law.
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,BEFORE THE KHYBER PAKHTUNKHUWA SERVICE -
TRIBUNAL PESHAWAR
- Re In;

Service Appeal No.475/2016

Sartaj Ahmad
VERSUS

Governmeﬁt of Khyber Pakhtunkhwa (KPK) through Secretary Home and
Tribal affairs and others

AFFIDAVIT;

I, Sartaj Ahmad, S/o Hashim Khan R/o Tehsil Drosh Village Ursoon
District Chitral, Ex-Police Constable No. 359 District Chitral/Appellant; do
hereby solemnly verify and declare on oath that all the contents of the
subject re-joinder; are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honourable Tribunal.

e

Deponent

C.N.I.C No. 15201-6572672-3

Venfled by;
/é't_f\ et /’ ;
Asghar Shah Al

Hh . -
RN e RS
Advocate Peshawar : N O E
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. 47a/2016
Sartaj Ahmad | “Versus Govt of KPK
S Petitioner e Respondents

R R eSS PP EI W

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the titled case is pending adjudication” before this
Honourable Court and is fixed for 30.06.2020.

' 2. That the petitioner is seriously ill thus he would not be able

to assist this Honourable Court on the date fixed.

It is, therefore; respectfully prayed that on acceplance
of this application, the case may kindly be adjourned lo any

other date convenient to this Honourable Courl

Dated:- 30.06.2020 ' Petitioner
' Through:-
' Yasir Saleem
+ -Advocate, High Court,
r>es-;havva
Through: - /

an (Clerk)




