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V.- 31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

urRehman, AD . (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.
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Vide our detailed judgment of today in connected service ' 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", thi.s appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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:'>fr20.6.2013 Counsel for the appellant and Mr. Muhammad Jan, GP 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

■

Vv,

28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 29.10.2013.
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2^ -fD-tl Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 2 L- _____ .•;

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^ I H .
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to / I H

A
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 2^ ^ ) 0 | ^ .
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II;r iJiv ifs
I-I Counsel for the appellant present and heard.

Cbunsel for the appellant, at the outset oT his
A

arguments, contended that appeals of similar nature 

hb^e been admitted for regular hearing vide order
V. %

dated 17.12.2012 in appeal titled 'Ikramullah-vs-Govt. 

oIIkPK etc.' (No. 1322/2012), and also furnished a

photo copy of the said order, which is placed on file of
■ s ?
appeal No. 1381/12. The learned counsel futher argued

that the appellant was appointed when qualificatiofi
II ■

prescribed for the post of PST was Matric, but the 

qualification has recently been enhanced to F.A and the 

sime qualification has been laid down for promotion, 

thds adversely affecting the right of promotion of the
W-

aplpellant, without affording opportunity of hearing or
14 ■

defending his right before introduction of impugned 

changes/amendments in the promotion/service rules.
" IThe points raised at the Bar need consideration. The 

appeal is admitted to regular hearing. Process fee and
I't' '

security be deposited within 10 days. 1 hereafter,
■

n’btices be issued to the respondents for submission of

viritten reply/comments as well as reply to application
I

fbninterim relief before Final Bench-ll on 20.6.2013.

K- 17.4.20135-
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I
i!.:! This case be put up Before the Final Bench17.4.2013

fprjfurther proceedings.
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Clerk to Counsel for the appellant present.3’ ft
/■-

’ Due to general strike of lawyers, the case is 

adjournment to 11.4.2013 forp
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l! • Counsel for the appellant present and requested for11.4.2013 :< - .

1
adjournment. Case adjourned to 17.4.2013 for preliminaryi

I .
vl>l
;r| Hearing.
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Form-A.

FORM OF ORDER SHEET
Court of

Case- No. 440/2013

•Date of order 
; Proceedings.

S.No. Order or other proceedings vyith signature of judge or Magistrate

1. 2 3

18/02/2013 The'appeal of Mr. Sartaj Khan pr-esented. today by Mr. 

Khan' Akbar Khan Advocate may be entered, in the institution 

•Register and put up to the Worthy Chairman for preliminary 

hearing. , '

1 .

;
I

t

1 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

to
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOQN

KHWA. PESHAWAR.

0Service Appeal No' /2013

Sartaj-Khan Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-7

2. Application for Interim relief. 8-9

Affidavit ‘103.

Copy of Notification issued by the 
Government.

“A” 14-154.
Ah

Copy of impugned Notification dated 
13.11.2012

“B" 16-315.

“C”Copy of representation 326.

“D&Copies of Two Notifications 33-367.
D/r’

378. Wakalat Nama

vA.
AppelTahf

Through

(KHAN AKBAR KHAN)
Advocate. Peshawar.

Office: - 107-B, Town Tower, Jahangir
Abad, University Road, 
Peshawar.

Cell No:- 0344-9111911

Dated:-15-02-2013
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

/2013Service Appeal No

Sartaj Khan PST, Government Primary School, Muhabat Abad,

AppellantTehsil and District Mardan

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and 

Secondary Education Department, Peshawar through its

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

3. Secretary to Government 

Establishment Department, Civil Secretariat, Peshawar.

of Khyber Pakhtunkhwa

4. Director Elementary & Secondary Education, Khyber

RespondentsPakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND 

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

=========::

PRAYER IN APPEAL.

On acceptance of this appeal the condition of 

F.A/FSc from the above noted notification for the

';-r'r tT "
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promotion of the PST Teachers may please be

removed and the promotion may please be

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

That the appellant belongs to the Education Department, and is1.

serving on the post as mentioned against his name in the heading

of appeal.

That the appellant has got at his credit on the above said post a2.

long tenure of service extending over 29 years.

That previously the basic qualification for the appointment at the3.

post of PST was fixed as Metric Certificate alongwith PST

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant.

4. That the basic qualification for the post of PST was duly enhanced 

with basic qualification from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F.A/F.Sc alongwith

PST Certificate.

5. That in the year 2007 a policy of upgradation was promulgated by 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service. (Copy of Notification issued by the Provincial Government 

is attached herewith as Artnextire "A "JAJi

6. That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded



to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, however, later on the said

. policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

. as under.

Primary School Head Teacher 

(PSHT) {BPS-15) By promotion on seniority- 
cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service arid having 

qualification prescribed for 

initial recruitment of 

primary school teacher.

i‘ " :r-’ '

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

. from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

8. That thereby all the fresh appointed F.A/PST been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years

length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years service



may be upgraded to BPS-14. (Copy of the Notification dated 

13-11-2012 is attached herewith as Annexure “B”)

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent 

department, whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the

basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A 

Certificate, as the higher qualification of F.A can not by any 

means made the basis for giving sort of above said benefit to

the teachers.

12. That in this respect the appellant has also moved his

representation to the concerned authorities, thereby

explaining his grievances; however no response was given 

by the respondent over the same. (Copy of representation is

attached herewith as Annexure "C'O.

13x, That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunal on

the following ground inter-alia.

__ .



-:v‘
GROUNDS.

That act of the respondent department, thereby depriving theA.

appellant from the above said benefit of upgradation is

illegal, unlavvful without authority/jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and 

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

G. That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and ,his colleagues is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/sbiid grounds.

D. That it is very respectfully submitted that it has never

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made mere

•
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educational qualification, whereas the upgradation/promotion

has always been made on the basis of seniority-cum-fitness

and have never been on the basis of higher qualification 

whatsoever it may be. Furthermore still it is not the higher

qualification for the teachers who have been giving thorough

benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

E. That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engravdd iri the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the

horms'bf justice as it has been done in the above mentioned

notification dated 13-11-2012.

G. That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have b%en extended to

the Clefk’S' cbrhrhuhity, whereby the Clerks even with Metric

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24“^ April 2012

the Federal Government has been pleased to upgrade the

PSTTeach'ef'from BPS-09 to BPS-14 including the Matric . 

Teachers. (Copies of the above said both ihe Notifications

are attached herewith as Annexure “C” & 'V”).

r- i, )
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It is, therefore, prayed that on acceptance of this

Service Appeal, the respondent may please be directed to set aside

the terms of

"Having qualification prescribed for initiui recruitment of

primary schooi teachers*'

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled

In the peculiar circumstances of the ease may also be granted.

Appellant

Through

(KHAN AKBAR KHAN)
‘ Advocate, High Court, 

Peshawar.

Dated:-15-02-2013
-

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE

Iv



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

C.M No. 2013
In

/2013Service Appeal No

AppellantSartaj Khan

VERSUS

RespondentsGovt of K P K through Secretary & others

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal 

before this Honourable Tribunal, in which no date of hearing has

' yet been fixed '

2. That respondent vide Notification dated 13.11.2012 with regard 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultimate success of his appeal.

t.
I



4. That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in 

the said appeal.

5. That in case the injunction as prayed for above is denied, the 

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the 

final decision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above.

7. That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the instant 

application.

It is. therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please b'^'kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby
tj-

depriving the appellants from the right of promotion.

Applicant

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court. Peshawar.

Dated:-15-02-2013

\
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

AppellantSartaj Khan

VERSUS

Govt of K P K through Secretary & others ..Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed frorn this Hon’ble

court.

Deponent
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GOVERNMENT OF NW.cp 
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26‘'’'January 2008

notification \ '

NO. FD/SO fFR) 10-22/2007 |n supervision of this Department letter No. SO(FR)10- 
23(B)/200G and in- pursuance of the decision" of the meeting iieid ur,der ii.a 

Chairmanship of the Secretary of Finance on 2 1 2008, the competent Authority is

pleased to allow upgradation of the institution of the posts as per details given below 

w.e.f 1-10-2007.
G.No Exiting Obsignation and pay scale Qualification Upgraded 

Scale 
bpsTos’ ' 
<one lime 
only)
BPST2"^ 

(one lime 
only)

Primary School teacher" 
(PST; (BP&.07)

1. FA/FSc and PTC irarncd Teacher*

2. Primary School Teacher (PST) with 

■requisite experience remained as Head
Toachftr/H'fiart Ma.slftrof Primary 5>ohonl 

(BPS-07)
"cTTBPs^og) , ■  ...... ““—“

‘SETs/BP$-16 ...................

Having 10 years service

I

3. B.A/B.Sc and are trained'tethers '” 

Having at least 10 years service. 

Upgradation to the post shall be made 

through OEC as per lajd down 
piuueduie.

Hafiz Quran with SSC *

BPS-15
BPS l'7

4.

I

Qari/Qaria (BPS-07) .5.
BPS-12

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

Endst No & Dale even

Copy of the above is forwarded for information and necessary action to the>

1. All Secretaries in NWFP. Peshawar.
2. All the DCOs., Schools & Literacy Department. NtA/FP 

Sine-3. —NWFP. Peshawar.
Directo/; Schools & Literacy. NWFP. Peshawar. 

Director of Educiition FATA, NWFP. Peshawar, 
PSO to Chief Minster. NWFP.
PSO to Chief Secretary NWFP.

PS lo SecretaryiFinance Departrhenl. NVVFP.
All Disirict/Agency Account Officers in NWFP. 
President All Primary Teachers Association NWFP.

4.

5.

6.
7.
8.
9;
10.

!■

^.
(NAIB KHAN) 

SECTION OFFICER ’



f4,Seller Copy
/* •

i •• * . ••

/•
j

Governrncnl of NVVFP 
Finance Deparinicwu 

No. SO (FR) 10-22(B)/:.*005 
OiUecJ; 01. JO.i'OO/

I

V

To
\

The Secretary to Govt, of NWFP, 
Schools & Literacy Doparlmeni

/

Subject: VARIOUS POSTS OF TEACHING/ 
in SCniOOLS AND LITERAC'i 

DEPARTMcNT GOVERNMEN I' OF NWFP.

Sir.

01 10 20^7 10 refer to your teller N... SO(G)l04/2007 dated
M ns^e? NWFP hasChief 
LL u. been pleased to uporaded various dosk nf

■ Given h^Pin" Schools and Literacy Depaiirneni NWFP as per details
X ih?SateS" ^*0ainstS ^

S.No Designation/ existing Qiiailficiition.... ..
Pay Scale

Primary School Tocicher 
PST BPS-09

Revised I
Payt

Scale1
F.A / FSc al iesl 2"*'’Division 
with PTC/Diploma in

__________ . Education
PST wilh requisite ’on the'.b.iTiT'of 10 yeari-----
experience renamed as - ^ '
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07 
C.T’bpS-09

09

2
12! service experience as Primary 

School teacher in BPS-09 II

B.A . BSc aT least'2*’'^ Division 
-- .y^iili.Q.'pi'^L'IiaJn Educalion/CT 

I3.A/ BSc at lesr2"^bi;^ision ^ 
with Diploma in Education/ 
Ccrlificai(.‘ from' Directorate of 
Curriclum and Teachers
EcJucaiioi.iNWFPAbbotlab.ad
in Agro Tech/ Indsulrial Arts * 
Homf.' Eciuioniics 5
B.A/ B Sc at least 2^“^ Division 
with Oinv.'jnfj Master Course.
B.A/ BSC ai least 2"'' Division 

............. I with .(fjpl .

15
AWICT Technical 
Industrial Arts/ Home 
Economics BPS-09

15

I

\

D'M BPS-09.....5
I 15

6 IPET BPS-09
15

I.

%
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.'1?^ DPS’-OV "•.
r'*’'f.;Vf * •\'*\ •

'•'•]n-^c-quran Nviil, SJi.C nlT^
■iLJ^wion nnd Smul in Oirr,. . 
M.AVM.sTm lcaii'2"'' Oivi^ 
wMli . o.Ed. M.Ed/M.A.

cquivaicni

I- ^K; •.
b\ • • •^^y/syv . i c;ic]icr/A^n
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GOVERNMENT OF THE K.HVBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

W
. .! r ■■■

■ ■ -m

y/*
NQTinCATtON

/V;.':.;*.*.;;.-, iUzic i •••«• •' • . .v- •.

!c (2' of

!i iffwcd in lIviS ir.i r.'civ.cni.in- and

c : *! il:ccd r*. 5 ircr I'.!-.!*;;:-Vo.S.OlP.EU--5iS.SJ5,OAlc&tlui;/20l2/Tcnchini! Cndro In pursuance of »hc pio. .
f. !9S9 a:vj in surcrscisicn ofa.x- Scr»2r;’A (Appointment. Prcmoiion and Tninsfer) R 

Educaiicn Department in cortsuiiaiion with the Esiablishmcni Department and the .^mnnee Department hereby, Js;S dc'vn me method cf rcc •.ci

'quaiifKaiion and other conditions specified in the Appendix to this NctificaiiaT which shsli be .-'.pplicablc to all the pcsu spcciiicd in Column No. _ oi;!

said Appendix and the schedule therewith. |(/-

SECRETARYTO GOVERjNMENT OFTHE KUYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATrON DEPARTMENT.. /

Ei dsl. No. & Dale as above. .

Copy forv/arded lo:-

L The Secretary to Govt, of Khyber Pahhtonkhwa, Establishment Deparlmeot. 
. 2. The Secretary lb Govt, of Khyber PakhlunJchwa. Finance Department.

3. The Secretary io Govt, of Khyber Pakhtunichv/a.Uw Department
4. The Seaetary Khyber PakhlunWwa, PubCc Service Commission Peshav/ar. 

• 5. The Accountant Gerteral, Khyber Pakhtun1^/a Peshawar.
6. The Director (E&SE) Kh^r Pakhlunkhwa Peshawar.
7. The Director EdocaUon (FATA), Peshawar.
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APPENDIX

I

cncl:Wurc of ihc
___ [)OSl,

2.

;
Minimum quulin«lion and cipcricncc for 
-----Jppoinimcni or hv

Age j 
litnit. {

Sccoiid class bjcheior s Dearer uiih wo i ISio.'5 | (j| 
s'^-Jic!s as Chc:i!is;.7. Boianv. Zoolocv. I 
■••>sics. Ma,Heman-Jes ! 
and ether 
rccogni’oo l.’iji

Method of recruitment.i
I

3.School Tcjchcr I (i)
6fS

5.
bv croinoiion on the bx^a i

0* ?i-'J0:>iy.cuj7i-r:i^css. in the fcl’o-.v” 
n^iver:

i } cers. I
•‘•-i

cquivjler.t creeps front a ! 
or

I
j

lony per cer.t freri 
\ Cerff*:*

Ccnificd T 
Cenifi'd Tr 

Cen.f

;
the '■•- ■ r"• / »I I.; \ tj. .u^ n' 's Decree

icnc.T ilr.d\:y~.z: ,Vjl j

tconorrtjcsj uiih st lcs«i fn-
^ ,Si:ch ind ha\me. 

Sf2l:fic2lic.- n-cnrioficd incofur:in . 
No.-3:

frrrjt 2 2iC L'r*:-. er5i:\
i
I $I

I >C2:s tser.;cc j

i i
I

(:ij four per cent froni-s . antpngsi the
Drawing Maters wiA £t Icai Hve 
years senice a such and having 
qualificaiio.t mentioned in column 
n*o.3:

0") four per cent from amongst the 
Physical Education Teachers uith 
at /ca.si five yean service as such 
wd having qualificau’on mentioned

: m column Ko. 3-\-
Nr V ■ 4

V

I• ■
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\ / \\X \
\ , \

I AL\7

(iv) C"< p:r ccnJ from amongst the 
Ir.rifuctional Material Specialists, 

ailcasl five years service ns 
!-;h 2nd having quaJificaiion 
r.rniioncd in column No. 3; and '

\!
I

S

X
per cent Iroin amongst tlie • 

Teachers with 2: least live ' 
}f2.T sen ice as such and having j 
•...j.:!:cat:on tiAniionci! in Cohnnn

ir.:!;a! rccrui;:rcnt

■ ;

I
I

I
: (b)’!

r. ...i.i.Ctf t C' A: . By prc.Tc:.-:* on the ra<:< of s 
fitness. I.'.om iT.oni*i Arabic Tcaclicrs, 'aIiH a! 
least f:

•eu
-!6) :A

^ JCviec ;< <'.;ch 
qu3lilica;:on as prescribed for 
rcca’ii.'neni c:‘.A/abic Teacher.

I •- •s «I initial
I

JOvi I or Thtfcivsy Teacher j By-promotic". on the basis of scnloriiv-
fitncss, C’om amongst Theology Teachers, with 
at least five years scr\-icc as sue!) and having 
qualification as prescribed for initial recruitment 
of Theology Teacher.

By promotion, on the basis of seniorlty-cum- 
filness, fiom amongst Certified Teachers 
(GcncraJ), with at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

cum-
V

%
f Certified Teacher 

^ / ) KGcneral)

",

-16).

\ . '
-7-1

9

I

?
s1
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.'CcniHcd Ttfjchcf ' 5
j

u such and havin, ...,,,r...-
!or inuuU rccn;.V^'‘’:r;“".“ !

[>:r.uus.ri3|,xn,,;^-'‘ lecher

bssis of scnioriu^l^ 
■-^n.M ^cc^i^cd Teach..- '>
■■• ‘i. iL'iji i .V V' ' •••■•■•

^ .**5 prescribed »or
O' Ccr:i.'lc«l T.-.^fc..* «».w•

II16).
I

!

f £>'^Cer;i;\.(j Toucher 
^^Ullurel 

/^Pf '0) {By promoiion, cn :hc
[ iitness, from'
/« .•». ■

• j
jvi ■* iLc• such and h2\ I 

; :ni:.':ij 2 cw-'nc2::-
rccrj.’t.T.crajV-'* (A^f;ct:;;urej.-sflfHi)

\ B) pro;not!cn cn ihc k-TT;- „,- :—----- -—■
I nincss from -nanssi DraTvIrnVf"'’”’"'"* 
least five years s^ ,Vn ^ ‘ 
q^shncasio.n as Drcscc:h...a vr
ofOracvingMaslcr. ------- f«n,.„ncnt
U>- promoiion. on 'ihrbSi77fi;::;?^^ fi-ss. fro. amongs. Ccni;* d ^eXSc 

Economics). wiU, a, |cas, five years ^,0.- 
such and having qualifica.ion a

jr^I!0^Ccniix'd Teacher ' I

j

physical Education
...... ...

Teachers, wiih at least five years serv-^'^'*”"'’" 
ad having qualification as prescribedforinri
rccru,tmentofPh^ig^^,JV^,^^fa-"-al

\
J

, >
c

»
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^oic T«chcrtAT} 

/3/’s-i3). (i)i Seccr.i- Class Secondary School Ccnilica:c. 
a recognised -Board wiih Shahdatu! 
ni Uloo.TiUl Arabia wal Islamta from 

cegnized Tanzimuaiul WafaquI Madaris: 
c: Darul Uloom Saidu Sharif Suai. Darul 
I Charbagh Suai, Darul Ulocm Chilral. 
Or-.-i C'loo.T. Darosh Ghijial and

; 20 to 55 By iniiial rccruisnrcnt 
>cars.Ai

a r \ - a •

I

pj/i Darul Uloom. as roiiflcd bv 
•"c 0>:\ crnir.c::! fre::i lime to lime; or

Class Nlasicr’s Decree in Arabic fro:n

!

;
»

I
i

:
. : I

Schcci Cen:l!ca:e. : :0;o35 
t B.-ard -.virh S^ahda:-! '

'■r' i..;' ^e~! al
2 :.'ears , !

..c.T) a rccocn?scd Tanziniatul I 
.Vadaris*.• j . tweraN-hveper 

basis of
Uloc.m Saidu

j..--! Swie:, Darjl L'loorn Charbadi Swa'l, 
Dara! Ulocm Danrl Uloo.m Darosh

i -.n;.-a! 2r.^ any ether Gove.mmcni
' llocm.

time 50 lifTic; or

“>■ pwiMvlivn. Oil the ! 
. c-M-n:r,css. from

amongst :ne Senior Qaris, with 
fi'c years

ee:
1 •icrirern*.

; at least 
heaving 

^Of initial
run Da’rul 

2S noiiHcd by the Government from
£Cf^icc

quaiiiicaiion prescribed 
recniiimcni of Theology TcachVr: 

Note: In ease of

andI

I
I

.)
person'for promoiion, IhoVb/^ioJal^ 

recruiimcnt. ^ '

j{ii) ^ Second Class Master’s Degree in Islamiyai 
; ifo... i recognized University.

non
•;

, Cr< Teacher

fitn4 from imoog^qi^'s' five

(a) Forty per

I«KJiBachelor s ueeree or equivalent qualification from a
ftCC£.n»2C0 Univerchy

$
I8to35
)caxs.Certified Teacher ;and

'V

jI

I
I' ,
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Of mo ><ifs~Associate Detrte !n

of scnic:;:y.cum-fiincss, from

proiCfibcd for 
Certified

Oil ihc basis•:

{<;wlinc2iica
rccnjiimcni
(Gcnerzl);

;
i

If

TeacherI I

I .'
Provided ihai 

candidate is avaf^Kv'

|Io::d
;.^.':>;cr. i::c
prc.-noiioa v.Tilx* hzslz 
J‘:r.css. from a 
Schoci T'lr-'-

t *T no suiiabJc
aircnsstI :hc
i*vaci;c:s fur

'j*-' be iliicd by 
* rc;;;cfii\-cuin. 
Sc,nfer Prim^o- 

s ■■"h a: least five

qualiHcalion 
rccruiixncni of

j

; c::I
j

^ I! 3
/■

!I yearsseryjcc having 
prescribed for initial 
Cer* "

I

"fied Teacher (General).I

I
i» In ease of nonMrcf^n f ^'^^'lahiliiy of suitable

Kcmll: by ■•"■•t.ol
i

C-e-t^fjeafeze^ 

Kjg^l vial Arts)

r’

i (i) UniversTtv
^^Icvani ' teeL«7

IS to 35 
• years.

of senior,ly-cum-fitnoss, from amongst
atl^r^ ' "^“'bers wf* 

.o^-inca„r
—gSHitooot of Crrtin.^

—liy—goebetor’s■ ‘ ■ 1- r from a t
recognized initial

Teacher .
.. ■.

•' • :
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. s
■ monihs luining from

_Govcmn:tr.. Agro Tcclmic.l Teacher 
irainug Cer.rcr of ihc Level of Certified 
eacher. Agio lechnieal (Industrial Arts)

4
I (Industrial Am);

eandld'r'f,,:^/,- --Me ^
School Head fe’S!

P:cn.oiion. ,hen Lhe* posts will ^

I Ptintaiv S^ho.. we
' “■*

f

h*.
I
I

-5 ICiSl I
^2\ *n^ I

lor iniiial j 
Tcjchcf

f2r.d

cr.r.'iCrc:
(Incijstris] /.jijj CcniHcdc;

I I: j

Kofc: I:; 
person for 
rccnjfirrc-!.

«sc of nen! "'.^'I2bil.-Iy of sui*i2b!c 
prcfnonon. ihm"^1M IVjcI-.cf

->• tnitfal(i) BadieJor-s Degree fiom a teeogniaed
mZ7^ 0"C yc» traininrin/J/f/

(b) J‘^''«ntbvp:oxotio„.on,hebasis 
of senroni>-.cum-fiiness from amongst 
ilte Primary. School Head Teachers svfh
=1 tai five years semce ,and havine 
qualincaiion prescribed for 
rccruiimenl of Certified 
(Aenculture):

r;;.-.c months training from

' ■ “‘’jecL from a reeogniaed University; or
initial

Teacher

\ \ill} BacheJor*g Provided that rr ««jfcc from ^recognizedr-
/
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2ny Govemmcni Aero Technical Teacher
Tra:r,:r.o Ceaier of the Level of Ccrlificd 
Teacher, Ag:o icchjiical (Asricullurc).

pfomoiion, ihen ihc posts will be lillcd by 
pron'.oiicn on the basis of seniority cum- 
fiincss, from amonesi Senior Primary' 
School Teachers with at least five years 

and. having qualification 
prescribed fer initial recruitment of 
Ccniilcd Teacher (Agriculture).

j Note: In ease of non availability of suitable 
person for proinoiioii, then by iniii.il i

sc.'%'iceI !• f
II

t

i
I

II

rccruiiT.cn*. I«
: lit 5ache>:'s Deirc::;e :Ho—e £cor:c-:::ics. 2S ' IS:c}5 : 

e'.e r^-cjcc;. ::om a recognized; jears. j 
L'n:\c.-si:_\ w.ui in le.-vioc training

T^^ -Teacher j
^ Training Cen:er, or
|(”) Ccniiied Teacher Ccnificaic

rce ‘A *“■ ’'i:i2l rccrai:.T.cr.l. anJ 'vt:c ci

ryp^ j (b) Si\iy per cent by promotion, on the basis
of scnloriiY.cum*fiincss, from

from Ii !I

-J-- -amonest
li-.e Prirnao* School Head Teachers wTih 
at least five years service as such and 
haWne qualification prescribed for initial 
recruitment of Cenified Teacher (H 
Economics):

I

with Home 
-concmics, as one of the subjects, from any 
Go\'cnuncni Training school or college with 
B3cheIor*$ Degree; or

I

omc

(iii) Bachelor's Degree &om. , a recognized
Unr\'er5ily with nine months training from 
Goyemment Aero Technical 
Training Center of the level 
Certified Teacher Agro Technical (Home 
Economics); or

Provided that if no suitable 
is available amongst the 

Primary School Head Teachers for 
promotion, then the posts will be filled by 
promoiion on the basis of scniority-cum- 
fitness, from amongst Senior Primary 
Schwl Teachers with at least five years 

and having qualification 
fcscribed for initial rccniilmcnt of

candidate
Teacher 
of the■' V

SCIV1C4
Bachelor's Deertg fjom a • recognized/ I

' V• • \
\:Ib .: • ■ •••

‘••n- ■.i.
. I

I *> •• •• • , .• .
f*.
I

;
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j.

{i’'}n-mtarn^ >
1 .••r • • I• • Y

• 1. • • % /J ■I :
I

i
I t

j;.y/uv€fjiiy with one year yocoiionnl irmTii’iVii 
Goycnimcni Irajniua ccnicr iir 

wall nine inonUw (roinina Ironi 
. koj^cfimicni- ’Aero Tcchnidal Tcnclun 

. , or the level’ oi* ccniiic.l
’ •rff^NfiAcroTcdwicel (HomcBcouomics).

I'iaiC*: from-a recognized University*

' course

• IJ111 • .
' ■ '■

*.:• Ihdc.l TcatfliVrO tome I xViiomics),
£^!i: 1*1 nf nnn iivallaUiliiy of suitable 

l’**r lunniniinii. ilicii hy inllln

•:!

p*. • S«lll

lit iininii'iii.

*;
18(0 )5 (•0 I'.ij-.lity per cent 

r»-.;niitmcni; and
by . initialyear:,.-

:i

00 iw.niy per cent by promotion, on the 
ba-.is (if
amougA: the JVimary School Head 
Tc.ichcis wlUi ai least five years service 
nn«l having qualification prescribed for 
Iniiial reervitmem of Drawing Master:

Provided

I
■!

scnioriiy.cum*fiincss. 'from
■ti

I

•i

Pl: I

dial if no suitable 
cniiOKlaic lA available for promotion then 
on Uic basis of scnioriiy-cum-fiiness, 
from Senior Primary School Teachers 
With at least five years service and havinc 
qu.dincation prescribed for 
rocioiimcnt orOrawing Master.

i

Sj! rsi: i ■
iJ i^^h 

!r p.

I

initial

i^^r: In c.iac of non-availability of suiubic 
!i CiUiJidnic for proinoiion. Uicn by initial 

rccinitnicnt.

I • ;
I I?

if: I 
!■ At

i

t
1 -14
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Educaiion 

' ' OPS-15).
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Bachelor’s D^rce from a 
'Wih recognized L'rJvcnjiv r lS !o '<
cour^r" jical Educaiion yean,
course or Army equivalency or ether 
qu3lincaiion. ' .....

' per ccnl■ ~cni; and 

. on ific
Jcr.ion^.cum.nincss. from 

i-cngsi il;c Prihian- Schod Head 
T^chcn w.ih aka, n^c yci-s s„v!„ 

h3ymg quA-ficio.., presented f«
t«n,Mn-.cr.i of Phjsicjl F(!,„iion 

: eac.'cr.

i (b)! ‘"'■■‘-v «« h ycnothr.
0i54 of ‘
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i I I: I.I
I

! I
I -L: :

I ' ij
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« IV.

fcfprc^circn dien 
M i..e buis of :cn;cr,;y.cL,r. r:L-.ai 
rcr. Scicr Schcoi
l«cn« wih ji !o„, nvc )c« ,o.Tdcc

h.vmg quji,-fiction p,„,Hbod he
■TMiil rccwiimai, of Physial Hdxjiion
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i Teacher. 9
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Note: In cac«c of non-availabiliiy ©f suitable 

candidate for promotion, then by iniiia 
recrvjtmcnt.

fJl£_
School Head 

' _ // (PSHT)
I

By ptoniodon. on iht ba.'s of senile™: 
fitness. 6001 amongst Senior Primary School 
Teacher ^tj, at least ten years serriee and 
having qualification

I •a
i;

IccruitmentofPrima,v.S^l.:^

By pior^on, on the basis of seniori^^ 
fimess. 6x>ni amongst Primary School Te..l„..

kevi School"
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ssc
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I Qirt SerLiJ/rt>n a rrccgfifUd
t ■

I '
I

(//SSC /

li ♦ .v;.
t

. :^i.!.{SJ.UEd/Ml £Ju j M^’h s::^vJX• /
■ ••-LITkO ^ • OS

Certified Ttether
(Cer^Til, Ir.:^rrielArj, JiomeSconcmia)

\

Cateicf)- 6fQiioi;fe«tle>t Total Starks 100 For lluimnijUs gtonpat
Intennediate/Crcduatlon- Lrvet •-
h!ofUohia:ntdX20/iotGlfr.c/ki ■

For Condidotc of Seience group
I

SS.C
i Eura mo/lsfor FS^ i htto moth for 3Sc crj
5 Cura merh foe St Sc wi// he ,o tud
teo/< ehtdned byeecruUdete efu/ing kis ititalcrt

«S$C • kfcrls obtained X 20 / total aerh ^

BA/aSe UerJit ehfatned X 20/lo/oJ marks •
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I i Ej!’! t^cjia for FSc. 5 E^tro ma/U for EU etui 
I l KEc cditJto thtxad
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Tof,

The Director, Elementary & Secondary 

Education. KPK,

Peshawar.

\

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012,______________ ►

Respected Sin

1. That on dated 13-11-2012 a Notification, was issued from the office of

Secretary Education for upgradation of teachers.

That in the said Notification the PST teachers were altogether ignored2.

and were.deprived from upgradation, which is unjustifiable.

3. That it is pertinent to mention here that at the time of appointment of the

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly

be considered sympathetically, without any discrimination.

Yours Obedient,

Dated:- 11-12-2012

4^
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Conscqucnl upon Ihc approv-al nl llic cU
|)**ri:nc(ilal proiiiotioji coiiimiticcN; (DPC) mccling held on 07/0S/20J2. the Ibllowin ti ;i’i-'iiM.ims/itcno|'raplicrs of i:iciiicniafy 

arc licTchy promoicd/adjuslcd

( '

& Secondary Education Pcparlincnt 
. ^“Pcrintcndcnts^udgcl & Accounts Orn 

• immediate cfrcci.

as regular 

ice with
! leers (B-io; in inicresi of Public Scr\'i

S/No Njiiiic I'Viim

niiccroraic I'iitSI';. "
Khylici* Pakhliii; Kluv;*

AhO Mohiiniiiiiui

Prouio(i<4l }|^ KciiuirK.s
I ■ Almas Khan

Sicnograplicr Snpdi: liiii:
1 litccloialc h.'ciil:,

K/Pakhum Kha
.Services Pined n. ,l,c . --------

Hoo .....•
_____AliHoiiii Alid Aimmst Vacniu

lioodi^srofunk p::jOd-74xR‘7i---------- iliiputpom h-iq

EDO (I:&SE)Tinripur 1:1)6 ......--
■ Kohisian Agamsi Vacant

i-'t 5o7FT^rFrL'7---------^»pdt po:ii ij. I r»l-(>0 (L^Sh) Manyn ~gainsi Vacant"

iiDoin&sm---—l).m;i«raain ' AsamsUacum
■ ■p00fljis7>rk'—i-------- gA!Pdl post B.|6

dual-. /v^ainsl VacanP
__ Supdt post R.u\ I 

•Against Vacant 
- _ Supdt post D-l 6 !

Against Vacan'r' 
.. Supdt post I A 

Against Vacajii
...5}*P^*'.l>osl lM(i 

Against Vacant 
_^ipdt post U-jj, 

Against Vacant ' 
_Supdt post B.|6 

Against Vacant 
__Supdl post R.i a

Against Vacant"
,Suptli u,

AgiiiisrVacaliT' j 
-------- L Supdt post n.i/v I

Already Occupied

2 Shcr Malik
Assistant

3 Mohammad Ashiq
____ Assistant

Amanullan
___Assistant

Mohammad llyas 
Assistant 

Nauman Ud Din
Assistant

Aitaf Plussain
Assistant

Muhammad Ismail 
Assistant

Ibrahim Assistant

4

5

6 •
Rl I Ii CE) Bannu l-

7
I:DOcE&SE) ■' ‘i

__ Ahho^a Ahat!
^JTE (10 D.J. Khan*

S

9

Nowslicin

.JOiy^r Paldnin Kinva ^
I^n I: (MO Than.ii *J-'

l^l3o (h) Oil* Upper
' 10 Abdul Tamim

Assistant
Saidul Israr
Assistant

11
HI)6(ir.V:SlTrsT^~‘

El ^'(1:^1)
EDO (E&SE) Mard,^- IfDoTES^iT)------ -----

~3:UO (EctSE) S

12 Kiuidim Shal
Assistant

1 EIK)
__Cjuusadda
DDO (P*) Sw'ahi . 1

j
13 Sanaullah

Assistant
Habib Aslam

Assistant 
Rahim Khan 

Assistant

14.

■ • 15 Kohisian 
EDO d:o;^)Swai .

wai
16 Jnmshcd Khatj EDO (E^VtSE) Swat i:

DOC) (M)'i unargarif"

• *

i .......
•4».

“r



17 Sheikh AmanUlIah EDO(Et'ii)IS) D.l Klwui*
D.l Khan
iSDO (E&SE)
Dir Upper
EDO(E&SE) Chitral

Aijains* Vacam 
Supdt poat B-16
Atjainsi Vacant 
Supdt post B-16
Against Vacani
Supdt post B-16

Irshad Muhaihmad EDO (E&SE) Swat

19 Abdul Wadood EDO (£&SE)Chilral
? •

20 Abdul Wadood EDO (E&SE) Swat liDO (E,i::SE) Karak Against Vacant
Supdt post B-16 
Against Vacant 
Supdt post S-16
Against Vacant
Supdt post B-16
Against Vacant
Supdt post B-16.

21 Zubair Muhammad EDO (E&SE) Swat EDO (E«5::SE) 
Shangla
DDO (M) Wari Dir22 Mukamil KJian Directorate (E&SEJ

K/Pakhtun Khwa
Directorate (EiStSE)

K/Pakhlun Khwa
23 Shamsur Rahman EDO (E&SE) Kohnl

Note
1. Charge report should be submitted to all concerned.

(iMubammad Rafui Khaitak) 
OIKKCrO

. ticlail I'cshawar the 02/05/2012
Endst: No. 612.52/A.23/MS/Promoied/Adjusle/2()i2
copy of the above forwarded to the:

1. PS to 
Kliwa.

cr for^IJcmeiUaiy Secondary E.ducation Department K/Pakhiun

SJLojrDcSmc”' Second.,,

7. District Accounls Officers Concerned;
8. Agency Accounts Officers Concerned- 

. 9. Executive District Officers (E&SE) Concert
10. Agency Education Officers Concerned

■ '• 1^^‘rict Officer (E&SE) Concerned.
12. Supcnnicndcnls Concerned

. ........ .......

■: I

awar.

ted.

15. Master file.

Deputy Directory (E*S:SK)

■

■ */.•
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BEFORE THE COURT Of" CiUi^vWioa - ^ >4’^ P'f<-f£Sk'

of 2012'No

(Petitioner)
(Plaintiff)
(Appelifint)

VERSUS ^c?lAI 72. f^/-

(Respof'dent
(Dofon^innt)

CJdTky^
1/ We __ _________

In the above noted 

and constitute Mr. Khan Akbar Khan Advocate as

CS-J ■■ do hereby .appoint

my/ our Counsel in the

and authorize him to appear, plead etc compromise.

without any liability for his
subject proceedings

withdraw or refer the matter for arbitration for me/ us

authority to engage/appoint any other Advocate/Counsel atdefault and with the
our/my expense and recei-/e all sums and amounts payable to us/ me and to all

for protecting my/ our interest in thesuch acts which he may deem necessary 

matter. He is also authorir.ed to 

application for setting

file Appeal, Revision. Application for restoration 

iding exparte decree proceedings on my/ our behalf.asior

a{^Z^y
/ /2012Dated; -

(Cli^
fw' / tA"-

(KHAN AKBAR KHAN)

Advocate, High Court, Pesiawar.
Office Address: - B-107, O'wn Tower 

Jal'iangir Abad, University i^.oa'd, Peshawar. 

' Cell No. 0344-9111911
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
•v

i

Service appeal No: <2^/2013

tMh fff Appellant

Versus
• I

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
.Respondents

I PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form. ■f

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents-

10 That the appellant has no cause of action/locus stand/L/*

*

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer ) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable p 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher(BPS-l3are asunder;-
X
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i. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2"^* division with 2 years Associate Degree in 

Education from a recognized University.

‘/Wt

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3'^'^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

B As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied. • 1
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. c - Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
c^A^exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole paggs denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested (^^in the 
policy as, held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the/of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

y^^^^rector 

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.^

Secretary
Elemental & Secondary Education 

kJ*K Peshawar

Secretary
Govt: o^f Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

iI

i
SecretarjM W 

Govt: of Khyber Pakntunkhwa, 
(Estab:) Department, Peshawar.


