31.

5.2016

——

~ Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- _
lir—Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgmen‘tbof today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, throﬁgh Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED /\

31.05.2016 o L‘/
' o




20.6.2013 - Counsel for the appellant and Mr. Muhammad Jan, GB"*"
N A for the respondents présent. In pursUance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incomplete.' To come up for the same on

28.8.2013.
_ - ' _ ADER
28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appéal
- No. 423/12, this appeal is adjourned to 29.10.2013.
ER
L M ~O-13 : Vide order sheet dated 28.8.2013 in-connected Service Appeal

No. 423/12, this appeal is adjourned to 2 b (21 3

o

- Zé" Z > | Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to_ > S~ =~ /'Y "

Lt

. 13‘,149 | ' |
. Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjounied to | §- G-k

liE/.kx/DﬁKR

Vide order sheet dated 28.8.2013 in connected Service Appeal
No.'423/12, this appeal is adjourned to B.-lo- L Ll .
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' 17.4.2013

17.4.2013

Counsel for the appellant present and heard.

Counsel for the appellant, at the ouiset ol his

af"r'gumentsi contended that appeals of similar nature

have been admitted for regular hearing vide order

di"" ed 17. 12 2012 in appeal titled ‘tkramullah-vs-Govt.

B
=y

of'_KPK etc.” (No. 1322/2012), and also furnished a

photo copy of the said order, which is placed on file of

‘appeal No. 1381/12. The learned counsel futher argued

iir

that the appellant was appointed when gualification
prescrlbed for the post of PST was Matric, but the
quahflcatlon has recentiy been enhanced to FA and the
s;rgne quallflcat|on has been laid down for promotlon
thus adversely affecting the right of promotion of the
appellant without affording opportunity of hearing or
defendmg his right before introduction of impugned
ch;nges/amendments in the promotion/service rules.
The points raised at the Bar need conmderatlon The
appeal is admitted to regular hearing. Process fee and
securlty be dep05|ted within 10 days. Thereafter,
not:ces be issued to the respondents for submission of

\A‘/rltten reply/comments as well as reply to application

e

fomnterlm relief before Final Bench-il on 20.6.2013.
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_ | ~ Counsel for the appellant present and requested for

a&journment. Case adjourned to 17.4.2013 for preliminary

Hearing.
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3 Form- 'A .

FORM OF ORDER SHEET

Court of

Case No.

440/2013

S.No. | -Date oforder
' . Proceedings.

Order or other proceedmgs W|th 5|gnature‘6ﬂl;dge or I\/.Igglstrate

N

1 2

18/02/2013

| hearing. -

The'appeal of Mr. Sartaj >Khan préser;te'd today by Mr.

Kh'm Akbar Khan Advocate may be entered. i the Instztutlon

Reglster and put up to the Worthy Chalrman for prelammary

Wy

GISTRAR

This case is entrusted to anary Bench for preliminary |

“hearing to be put up there on 2 l 3 317);




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA PESHAWAR

‘Service Appeal Noz_z 2 0/2013

SAMIKNAN. ... Appellant
~ VERSUS
Govt of K P K through Se_crétary &others............... Respondents
INDEX

S.No.- ‘Description of Documents Annex Pages o
1. | Service appeal | 1-7

2. | Application for Interim relief. 8-
3. | Affidavit | 10

- 4. | Copy of Notification |ssued by the “A” 14-15

Government. _ - Ah o

5, Copy of |mpugned Notification dated S| e 16-31
- 113.11.2012 - -
6. Cop_y of representét_ion | g 32

7. | Copies of Two Notifications | D& {3336
8. Wakalat Nama 37_ '

2

Dated:-15-02-2013 ~ =~ '~

Appetant”

Thrbu’ng.
 (KHAN AKBAR KHAN)
: Advocate, Peshawar. . .
Office: - 107-B, Town Tower, Jahangir
g Abad, University Road N

‘ Peshawar.
Cell No: - * 0344:9111911




’ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
- © KHWA, PESHAWAR, | N
Service A M_@ ng : g“@. :
A ppeal No”_ ’ /2013 narg We A
-Sartaj Khan PST, Govemmeﬁt Primery School, Muhabat Abad, }
Tehsil and DistrictMarda:n ..... Appellant
VERSUS
1.  Government of Khyber 'Pakhtunkhwa, .Elementary and
| Secondary Education Department, Peshawar - through its ,‘
Seeretary. |
2. Secretary to Govern'ment of Khyber Pakhtunkhwa, Finance
Department Civil Secretanat Peshawar. |
3. 'Secretary to  Government of Khyber Pakhtunkhwa,
. Establishmeht Department, Civil Secretariat, Peshawar.
4, Director -Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. ......... PR _.~..‘Respohden'ts
m»ﬁm APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHT‘ON~KHVWA, _SERVICE'TRiBUNAL ACT, 1974 TO
/8’//} THE E.‘FFECT THAT THE NEWLY INDUCTED .C'ONDITIO.N

' OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF
“THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE "RANTED ON

SENIORITY-CUM FITNESS BASIS PURELY

'PRAYER IN APPEAL.

On.acceptance of this appeal the condition of -

'F.AJFSc from the above noted notification for the




promotion of the PST Teachers rrtay_please be

removed and the promotion may please be _
granted on seniority-cum-fitness basis.

‘Respectfully Sheweth:-

\ - That the appellant belongs to the Educatlon Department and is

' -servmg on the post as mentnoned against his namé in the headmg

of appeal.

AN e

‘That the appellaht’ has got at his credit- on the above said post a

Iong tenure of service extendmg over 29 years.
That prevaously the basic quahflcatlon for the appomtment at the

post of PST was fixed as Metnc Certificate alongwith PST

o ‘cé'r‘fifi&;été’ from a re'cogniz'ed. institution and the appellant was

~ was the requireme'nt at the time of appointrnent of the appellant. -

That the basic qualification for the‘post' of PST was'duly_e'nhanced :

‘with basic qualification from Matric to F.A/F.Scin the year 2011-and

many other colleagues of the appellant were then appomted on the
same posts of PST having their quallflcatlon as F.A/F. Sc alongW|th »
PST Certificate. - |

Th’at in the year 2007 a poli_c_y of upgradation was promulgated by

l

e froma reco _ l
-appointed on the above said post having the said qualifications as ' ‘
|

|

|

the thert Proyi’noial Government, whereby the PTC Teachers weré
upgraded from BPS-07 to BPS-12 on the basis of length of the
Aservice (Copy of Notification issued by the ProVinoiaI éoverhment'
is attached herewith as Annexure “A")Ptli

That again a similar summary was formulated at the Inltla| stage by |

the Education Department that the PST Teachers will be upgra_ded




®

to BPS‘-1 5 having 22 years éerv,ice, whereas the teachers having
15 years service wﬂl be upgraded to BPS-14. | |
7. That the above ‘saﬁid poﬁcy was just as'according- t:o the juétice and
demand of the teachers’ ‘cémmunity, however, Iatér'on th.'e said -
- policy was converted from the time scale to the education scaie, ,
whereas the promotion policy for fhe PST Teachers was formulated

. as under.

" Primary School Head Téacher_ | -
l(PSHT) (BPS-15) ‘ o By promotion on séniority-
' | cum-fitness from amongst
senior priméry _school
P e - teachers Wiih at Ié_ast 10
|  years service and having
| q’ualiﬁcatidn' prescribed for
initial rec:Uitmeht’ of

primary school teacher.

_‘Primary School Teacher ' . | .
: BPS-14‘ : o _ By promotion on the basis-
S ’ - of seniority-cum-fitness
. from amongst school
teachers with at least 05
 years service as such and
having qualification
 prescribed for initial
- recruitment of primary
~ school teachers.

8.  That thereby all the fresh appointed F.A/PST been given the
BPS-12, whereas the holders of F.A Certifif;ate with 10'years -

iength of service may be upgradedlpromoted to BPS-15and - |

" the PSTs with the F.A qualification having 05 years service




may be upgraded‘to BPS-14. (Copy of the Notification dated

" 13-11-2012 is attached herewith as Annexure “B”)

10.

That the appellant alongwith his other hundreds of the -
colleagues having their services extending from 20 to 40
years have been totally ignéred and have not been giv'en‘

any chance of upgradatidn_/promoﬁén throughout their-

professional career, inspite of having such a long épotle‘ss__ -

tenure of service..

" That this attitude of the respondent department to give

~ benefit _td the PST Teachers with the F.A/F.Sc_qualificatidn

~ overthe teachers with Matric qualification has be_eh

11.

12.

13

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent - .‘

department, whom have been appointed in their tenure'.-_ o

That the appellant- is equally entitled to be upgraded on the e

-basis of his tenure of service and be given the_samfe benefit

as it has been given to the other PSTs teachers having F.A

' Certificate, as the higher qualification of F.A can not by any
m_eané, made the basis for giving sort of above said benefit to

the teachefs.

That in this respect the appellant has 'also,moved hié |
répreséntétion to the concerned .a-t‘Jthorities, thereby.
explaihing his grievan~ce's; however no re's'ponse was given
by the respondent 6ver the same. (Copy of fepreséhtation is
at_tacﬁe_d herewith as'Annexure “C™).

That the appellant‘ has got no other efﬁcac,;@'us' remédy

" “available to him but to approach this Hohoqrable -Tribuhal on

the following ground inter-alia.

-------
......




ey
‘GROUNDS.
A.

That act of the respondent department, thereby depriving the

" ‘appellant from the above said benefit of upgradation is

illegal, unlawful without authority/ jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.
That since hundred and hundreds of the teacher's have been

treated ina dlscrlmlnatory manner and have been depnved

“of the above said beneflt mere on the ground that they are

not havmg quallflcattOn of F.A/F.Scis an act unjust and

without any reasonable ground, as the basic qualification at

‘the time of appointment of appellant was Matric with PST

and the basic qualification at the time of appointment of
benefited teachers were F.A/F.Sc with PST, hence no
privilege can be granted to the persons, whom have been

appornted on the prescrlbed quallfrcatlon

‘That the appellant has been servmg on the above sard ‘post.

since long whereas the minimum tenure-of service amongst

the appeilant and-his colleagues is 17 years and the
maximum tenure amongst them is extended to 40 years and.
since long all of them have been waiting for thelr turn to be
promoted/upgraded to-some hrgher scale, however after
having a tenure of such a long legitimate expectations the
appellant and his colleagues have been treated unlawfully
without any cogent/solid grounds

That it is very respethuIIy submitted that it-has never

happened that in the cases. of upgradation/promotlon the

‘factor of seniority should be abollshedllgnored totally and the

grounds of upgradatron/promotlon should be made mere
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educational qualification, whereas the upgradation/promotion

has aIWays been made on the basis of senio_t"ity-cdm-fitnesfs‘
. and have never been -on the basis of higher qualifiéa_tio’n
WhatsoeVer it rﬁay. bél Furthérmore still it is _noi the higher .
qualification for the teaéhers who have been giving thorough
benefit for the above said notification, but‘w'ith the passage
of time has the basic qualifi‘cationlhave been raised,'_hence
they have bee‘n appoihted on the basis of F.A/F.Sc |
'Certificat_e-, whiéh .said factor can ﬁot be made a gfoﬁnd fo'r'
their Upgfadétion to B‘F’S—1-‘4/15. | |
E. - That the said act bf_t‘he respon_dent departmenf is not merely
| iI.IegaI as well as unlév«ful, SLit is also against the very clear |
Article of Constituﬁon of Islamic'Republic  of Pakistan as
‘engravéd iri the basic rights of said const__i‘tdti-dn. ,

F.  Thatthe appellant has got éve-ry right to be-treated equally
with his 6ther col|eagL-1é-s‘and cloéing all the ways of |
upgradation/promotion for the appellant is agai.nst allthe
horms of juistice as'it has been done in the above nientioned

“notification dated 137:11-201,2; .
G.  Thatit Will be pertinent to bring’ into notice of this Honoﬁrable
Tribunal that the above said beneﬁt havet_l:'-f'éeérj exténd'ed to
‘the Cléfics commiunity, whereby the Clerksv.‘e*.v-en with Matric
| Certificate have been upgraded 'from BPS-09 to BI.DS-1'6 and
similarl'y'acc'ording to ofher not'ificéﬁon dated 24™ April 2012
the Federal Governm’ént has beéh pleased to upgr'ade the
PST?Teache"f‘from BPS-09 to BPS-14 including the Métric‘ A
Teacheré;. (Copieé of the above said both ine thiﬁcati-o-ns

. are attached herewith as Annexure “C” & “D%)..

S AR




)

It is, therefore, prayed that on acceptance of this
“Service Appeal, the respond.ent may please be directed to sef aside
- the terms of |
| “Having qualiﬁcetioh prescribed for initfjél recruitment ef
primary school teaehers-”' | | |
,and the appellant may,please'be considered equaliy forithe Aabove
said promotlon/upgradatlon with the other co!leagues whom have-been.
appomted on F.A/F.Sc basis and the above said condltlon being |Ilegal unlawful
unconstltutlonal and discriminatory may please be deleted from the condltlons of
promotlon of the PST teachers to the BPS-14/15

Any other remedy to which appellant is found entitled

in the pecuhar circumstances of the case may -also be granted, SERUELEN

]

Appellant ‘}//v

Through W
Dated: -15-02-2013 - ' : (KHAN AKBAR KHAN)
e R .- Advocate,-High Court

Peshawar

CERTIFICATE:

Certified that as per mformétlon_ furnished by my client no such like service

appeal on the subject has earlier been filed in this Hon'ble Tribunal

ADVOCATE
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. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
| - KHWA, PESHAWAR. |

CMNo._ 2013
In '
Service Appeal No /2013
| Sartaj Khan................... e, e ...... Appellant
VERSUS
Govt of K P K through Secretary & others................. Respondents

APPLICA TIONI FOR TEMPORARYINJUNCTI()N ro THE
EFFECT THA T RESPONDENT MAY KINDLY BE RES TRAINED

'FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs»

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED .

“IN THE IMPUGNED RULES/ NOTIFICATION DA'TED 13.11.2012. =

- Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal
before thls Honourable Tribunal, in which no date of hearlng has
| ‘ o yet been fixed* "~

| 2. That respondent vide Notification dated 13.11.2012 with regard
to fresh education policy has promulgated a new method of
promotlon WhICh has VIoIated the promotlon nghts of thousand

of teachers including the appellant
3. That the apphcant/appellant_ has very prima facie cause:of

action and is very hopeful of its ultimate success-of his appeal.




@)

4. That all the three ingredients i.e. prima facie case, balance of
convenience and irreparable loss -as per spirit of the‘rules for
granting injunction is of the applicant/appellant are 'pres‘ent _in

“the said appeal | |
- 5. That in case the injunction’ as» prayed for above is denred the
applrcant/appellant with suffer irreparable Ioss as the. impugned
vacancies will be fill up and_there would be no chance for -
' abpellant accommodation. Hence, it is in the rnterest of justice’

. to stay further'p_roceedings on the'impugned ‘notification, till the

| final decision of this Honourable Tribunal. |

6. That there is no Iegal bar in granti'ng the Ainjun'eticn as p-rayed_-for
above . - .

7. That the facts and grounds taken |n the memo of appeal may -
'kmdly be c_onS|dered ‘as part and parcel of the rnstant
applrcatlon | | |

it |s therefore humbly prayed that in the Ilght of above said
submissions - this Honourable Tribunal may ‘please bg’ klnd enough to
restrain the concerned respondents from taking any action in promoting
the: PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotlon

V
Through W}(/

(KHAN AKBAR KHAN)
Advocate,
Hrgh Court, Peshawar

Dated: -15-02-2013

~—
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BEFORE THE SERVICE TRIBUNAL., KHYBER PAKHTOON

KHWA, PESHAWAR.

Service Appeal No | /2013

Sartaj KRN, ..o, e '...Appellani _' |

VERSUS

Govtof KP K‘_through Secrétéry &others........... ..Respondents
AFFIDAVIT

I, Khan Akbar Khan Advocate, as peri instructior), Grmy élient, do
héreby solemnly affirm and declare on'-Oat_h that the contents of the
accompanying Appli'catioh are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Ho'n'ble

court. .

'De_ponent
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: ' o i ’ | . B : . : //_\.
: b‘icllcﬂgmv o ' _ o | —
. - : | GOVERNMENT OF NWEP
« - , ' . FINANCE DEPARTMENT
» S (REGULATION WING) -
- . . . .- Dated Pesha\yar the 2_6"“January 2008
NOTIFICATION A '

"NO, FD/SO (FR) 10 22/2007 in supervision of th:s Department letter No. SO(FR)10-

"23(3)/2000 and ma pursuance of the deu:son of the meeting Heid under e

Chairmanship of the Sncrotary of Finance on 2.1.2008. the competenf Authnnty is

pleased to allow upgradation of the institution of the posts as per deta:ls given below
w.e.f 1-10-2007.

€.MNo | Exiting Dbsignazion_and pay 3calc | Q_ualiﬁca:ion v - J Upgradcdj
: , . Scale
1. Primary School Teacher - FA/FScand PTC Trained Teacher | BPS 09" “"l
(PST) (BPS-07) ' - {one time |
o ' only) : .‘
2. | Primary School Teacher (PST) wilh Having 10 years service : BPSiZ2
-réquisite experience remained as Head . _ ' : ' -{one time | !
| TaacheriHpad Master of anary Schoal - : . T n.nly) o |
(BPS-07) , . '
3. |CT@PS09) T T T B ABScand e trained teachers -~ | BPS-15 |
4. |'SETaBPSET T T Having at Icast 10 ycars scrvice. | g8ps. 17 &
' Upgradauon 10 thie post shall be made
through OEC as per laid down | ,
: . " pluu:dmc f
5. [QarvQana (BPS-07) Fiafiz Quran wilh ssc Tepsia T
Sd
SECRETARY TO GOVT
: OF NWFP, FINANCE DEPARTMENT
" Endst No & Date even ’
B Copy of the above is forwarded for mfon'natlon and necessary act:on to the -
1. All Secrelaries in NWFP Pesnawar
2. All the DCOs EDOs Schools & Lderacy Depadment NWEP
-3, Smc imoleeme-NWEP, Peshawar. o
4. Dnrecton Schools & Literacy, NWFP, Peshawar. )
-3 ~ Dire: clor of Educ.a.lon FATA. NWFP, Peshawar
6. PSO lo Chief Minsier, NWFP. ,
7. PSO 1o Chief Sacretary NWFP.
8. PS to S(.crcl.uy Fmancc Department, NWFP . ’. .
9: All Dnslnct/Agcncy Account Officers in NWFP. . :
o 10.  President Al Prifnary Teachers Association NWFP. o
* - !
v (NAIB KHAN)

SECTION OFFICER




SR /.52\ - Beller Copy | | /4/ R :

:I’ . i/ ) . \ . ,u
ARSI ' Government of NV/EP "
' . .
- : Finance Depuriment
No. SO (FR) 10-22(13)/2:005 e
Daled: 01.:0.2007 : et
' - " IA' /! < .
! . NN
| ] . < . ) \/‘ \ (\.
, : : - .
' . To T . s . /\“! ' \.
The Secretary to Gout. of NWF, A\ o
BT Schools & Literacy Depariment - . v
;' - Subject:  UPGRDATION OF VARIOUS 1POSTS OF TEACHING/ '.
| o . CAREER STRUCTURE IN 5CIIOOLS AND LITERACY )
DEPARTMENT GOVERNMENT OF NWFP. . ’
| .. Sir o |
| N | am directed o refer {o your lelter N, SO(G)104/2007 dated

01.10.2007 on the subject noted above and to inform that the Chief 3
'Minster-NWFP has been pieased 1o upgraded various poslts of - :
leachers in Schools and Lileracy Departinent NWFEP as: per details .
".given below in respect of those incumbents menlioned against each
with immediate effect, S S

e S.No | Designation/ exisling Qualification | Revised |
o . Pay Scale . . , . - Pay |-
i e . e e : |_Scale
! 1 Primary School Teacher | F.A7 FSGa lest 2" Oivision ! 09
) PST BPS-09 . [ with PTC/ Diploma in
. Education .
2 PST with requisite - On the basis of 10 years [ 12
experience renamed as scervice experience as Primary ! i
) Head Teacher/ head School Tiacher in BPS-09 I b
A Mistress of Rpmary ] '
P School 8PS-07 S T .
.. [3 C.T BPS-09 B.A. BSc al least 2™ Division. I 15 "!
J S - ~ .| wilh Diploma in Education/CT
4 AWICT Technical B.A/BSc atlesi 2 D‘:ETSB‘“‘Iu T
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" The Director, Elementary & Secondary
Education, KPK,
Peshawar.

'S‘ubject: . DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
.DATED1311-2012 . ot

Résgectéd Si;',
1. That on dated 13-11-2012 a Notification. was issued from the office of
Sécréta'ry.EduEétibn for upgfadatibn of teachers.
2 That in the said ’Notificétio-n the PST t.eacher's were.'altogether’ignore(‘i“
.'énd Wer’e.‘deprived frorh ubgradéfion,' which is unjustifiéble.
3. That ft is pertinent to mention hére that at the time of agapoin'tme.nt‘of the
.»abpetlént Metrfc-and PTC were the basic qualification for PST teécher. |
X It fs -therefore requested the casé of appellant may. kindly;'
be conSIdered sympathetlcally, without any dlscnmlnatlon »
o S Yours Obedlent - . '
C ‘ - Dated:- 11-12-2012 o _ o 2 / -
- R 17 SRV SY N3 Jal s
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PAKHTUN KHWA, PESH. \WAR

%;tlﬁcahon

Conscquent upon the approv

& Secondary  Education

‘ supcnntcndcnts/budgct & Accounts Officers (B-106) in th

immediate cffeet,

Dc,p.:rimcm are--hereby

e e e b ey b

al ol the dopartinent
. (DPC) mcclmg held on 07/08/2012, the followi;

CBr)

DUCATION KHYBER

-

al promotion committee
‘B assislanlsslenographers oFlElcmcn(ary
promoted/adjusted  as regular

¢ interest of Public Service with

.....‘.;...-. .. —

S/No Name & I“rou h oot e l(umu ‘K
. Desipuation R | . —
- Almas Khan Dm,:,l.uau.l &S supdt: s Alrc.xdy Occupicd
Stenographer Khyber Pukhtus €hw ‘i Divectorate 1. LS, .
. K/Pakhiun (Kha 1 .
2 Sher Malik /\I 6.1\/70.I1.u1m|.ul ) Scrvices | Placed at ihie disposil of DE
Assistant e LAEATAY Peshaway for further..
3 Mohammuad Ashiq EDO (1&S]3) “ED0 (E&SE) Against Vacant
Assistant _Hbhoun Abud L L HTH T Supdt post 13-1¢
4 Amanullah DO ST ) Tank EDO(EESE ) Il.mbu Against Vacani
Assistant e i e ee | = SUPL post 13- 16
5 Mohammad liyas EDO (E&SE) Haripar EDO (E&SIE) Against Vacant
Assistant | Kohistan . Supdi post 3-16
6 - Naum.m Ud Din RITE (F) Bannu EDO (E&SE) Hangu Against Yacant
Assistant ' S Supdt posi B-16.
7 Altaf Hussain EDO (E&SE) 00 (E&SE) Against Vacani
\ Assistant - Abbotta Abad e | Baltagraam Supdt post B-16
-8 | Muhammad Ismail RITE(F) D). Khan LDO (E&SE) Karar, Against Vacant
Assistant e Supdt post B-16 |
9 Ibrahim Assislant . EDO (E&SE) DO () Dir Upper *Against Vacant
Nowslicra s — Supdt post B-16
110 Abdul Tamim Dircctorate (E&SE ) DDO (M) Buner Against Vacani
Assistan( Khyber P.:Lhuu Khwa | e _ Supdt post B-16
11 Saidul Israr RITE (MO ].mn.u EDO (E&SE) Swat Against Vacant
LT Assistant e Dol R e ] SUPUL post 13- 1 1
12 Khadim Shal LELO (B&s1:). DG ) Finvrgara Aganst Vacant
Assistant (.h.usadcla : : Supdt post 13-1¢
13 Sanaullah DDO (Fy Swalbsi 7 [ §3 WO (EESEY Swar ™ Aﬁm’mcm h
Assistant . _Supdt post B-16
14. Habib Aslamy . | EDO (E&SE) Madan | E10O (Ec.SE) Against Vacan
Assistant ' : |_Kobistan Supdi post B-16 j
15 Rahin) Khan EDO( E&SE) Swar EDO (& SE) Swat Against Vacant
e L ._--..'__.A..._...__.. -.'su;_ﬁLg_st B-16
16 Jamshed Khag EDO (2 ;\SL) Swat 1 'DHO (M) Timargira Aginst \7:1-:";-

- Supdt post 8- 6.
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-

- ~["17 | Sheikh AmanUllah | EDO (E&SE DT i) EDO (E&SE)

Agiinst Vicani
: I D.IKhan . Supdt post B-16
Irshad Muhammad EDO (E&SE) Swat EDO (E&SE) Against Vacant

. Dir Upper = Supdt post B-16
19 | Abdul Wadood | EDO (E&SE)Chitral DO (E&SE) Chitral Against Vacant

Supdt post B-16
Against Vacat

20 | AbdulWadood | EDO (E&SE) Swai | DO (EESE) Ko

. ' Supdt post B-16
21 | Zubair Muhammad EDO (E&SE) Swal DO (E&SE) Against Vacant
B ' Shangla . Supdt post B-16

22 Mukamil Khan Dircctorate (E&SE) DO (M) Wan Dir
T , K/Pakhtun Khwi _
. 23 | Shamsur Ruhman |- Dircclorale (E&SE) | 1EDO (E&SE) Kohat

: ' ' __K/Pakhiun Khwa .

Against Vacant
Supdt post B-16
Against Vacant
Supdt post B-106.

. . Charge report should be submitted o all concerned.
! . . -

(Mubianimad Rafiq Khattak)
. ) . - DIRECTO '

" Endst: No. 6l2.SZ/A.23/MS/Promolcd/Adjustc/?.()i2. detail Peshawar the 02/08/2012
- copy of the above forwarded 1o the: -
1. PS 1o Minister for Eleme
. Khwa, -0
2. PS to Scerctary Govt o
Education Department. _
- 3. Dircctor Curriculum & Teachers Education Kh
R 4. Dircctor-of Education (FATA) Peshawar.
x 5.. Dircctor Provincial Institute of Teachers Edue: Khyber Pakhtun Khwa Peshawar.,
6. Accountant General Khyber Pakhtun Khwa Peshawar, '
- 7. District Accounts Officers Concemed:
8. Agency Accounts Officers Concemed:
. 9. Exccutive District Officers (E&SE) Concernd.
- 10. Agency Education Officers Concerned, -
11. Deputy Distriet Officer (E&SE) Concere,
" 12. Supcrintendents Concerned. .
13. PA to Dircctor Elementary & secondary Edu: Khyher p
14, PA to Additional Dircctor (Esu) & {(Dey) local aftice,
15. Master file. :

nary & Sccondary lducation Department K/Pakhtun”

( Kllybcr' Pakltun Khwa Elementary & Sccondary

yber Pakhtun Khwa Abbatta Abag.

akhtun Khwa Peshawar.

Deputy Directory (E&SFE)




WA KALALHAMA

BEFORE THE COURT OF Chai Yynam - 98U to- tuibimal e g 1. pesh,

No_ __of2012

(Petiti"o:xer)
_ (Plaintit)
S)N\r‘ad" ’a\ﬁm (Appe;jli:mt)
’ VEPSUS é‘ov: vl L it -
(Respoendent
'(Ii)ofm‘u!:mt)

i We | QG ZLJ/_W

“In the abf\ve noted g@(\/t&) Q’f?@ do hereby-appoint

~and constitute Mr. Khai: Akbar Khan Advocate as my/ our Counse. in the

subject proceedings and author:ze him to appear, plead etc compramtse,
withdraw or refer the matiar for arbltratnon for me/ us without any Ilabmty for his
default and with the authcrity to engaqe/appomt any other AdvocatelCoursel at’
our/-rﬁj expense and receive all sums and amounts payabie to us/ me and to all
such’ actq which he may :leem necéssary for protecting my/ our interest in the
matier. He is ”siso authorized to file Appeal, Revision, Application for rectoratton

or application for setting asiding exparte decree proceedings on my/ our behalf.

Dated: - / 12012 o , Z

, o o (Client) -
(KHAN AKBAR KHAN)
A.dvocate, High Court, Pesyawar.
Office Address: - B-107, “own Tower
Jahangir Abad, University iRoad, Peshawar.
Celt No. 0344-9111911 -
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l& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. W
i ; A '%
Service appeal No: / % 12013 i
Laits) Lty 2ivd DA Ae Oy
Versus i
. Sécretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
T Respondents
2 PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-
PRELIMINARY OBJECTIONS.
1 That the appeal is badly time barred. ' ¥ o
2 That the appellant has no cause of action/locus standi.
.3 That the appellant has not come to this Hon! able court with clean hands. | .
4  That the appeal is not maintainable in its present form. . ‘F
5 That the ‘appel]ant has concealed important material facts from this Hon! able court. - B
| 6 That the appellant has filed this appeal with malafide motives . N
| el
' 7 That the instant appeal has been‘ filed to pressurize the respondents.
’ 8 That the present appeal is bad for non joinder/ mis joinder of necessary parties. 4
‘ 9 That the appellant is not competent to file the instant appeal against the respondents:
10 That the appellant has no cause of action/locus stand;;. : | -
11 That the appellant has not submit any departmental appeal.
12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.
13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab &
Admn: Department & Finance department. Hence the present appeal is liable{™ ;.. =*
to be dismissed.
. . e M
14 That it was observed by the apex court that it is exclusively within the domain of the r
Government to decide whether a particular qualification will be considered sufficient _ o
for promotion from a particular grade and it is also within the domain of the govt: to -4
change the above policy from time to time as no body can claim any vested right in the
policy
ON FACTS
1 This para pertains to service record of the appellant. Hence no comments. - Lo - {
As replied in para above. . T
3 Incorrect. According to the present recruitment rules/pohcy the basic quahﬁcatlon of s

PST teacher[BPS 12)are as under :-




B i. Intermediate or equivélent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized 1nst1tute
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant

before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other hlgher qualifications, as well as 3™ division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.
12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to’
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

B As replied in foregoing paras. The statement of the appellant is also against facts, rules
policy & norms of justice hence denied.



- Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
<& )exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not igriored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole papis denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested l) in the
policy as held by the Apex Court, hence denied. Y

Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at thcyof hearing,

£ime

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

/%% 7

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.»

,' _/w/‘/--S

Secretary
Elementary & Secondary Education
K Peshawar '

Secretary )
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

‘ Govt: of Khyber tunkhwa,
(Estab:) Department, Peshawar.
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