Counsel for the -appe_l_la.nt -and Mr. Muhammad Zubair,
Scnior- Government, Pleader alongwil‘h. Khurshéed_, Cdmputgr_ -
Operator for ."'respoildents‘ present. Arguments heard.” Record |
perused. T |

Vide our detailed judgment of today in connected service
appeal No. 113772015, tiled Zahiq Hussain Versus the Government
of Khybef Pakhtunkhwa through Chief Secret~ary, Peshawar and 4

others”, we dispose off the present appeal also as per detailed

- judgment. Parties are left to bear their own cost. File be consigned

to the record room.

afrmay
ip Court S
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“Member -,

) 7 !

ANNOUNCED .

03.1.2017

»
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¥.06.2016

05.09.2016

09.11.2016

R T
. . e
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Agent of counsel for the appellant and Mr Muhammad
Zubair, Sr.GP for the respondents present. Rejomder submltted

Counsel for the appellant is not in attendance. To come, up for final - - .

hearmg on 05.09.2016 before D.Bat camp court, Swat R

p/.

. N
Member . Chairpfan
. Camp court, Swat.

.
.
<

Appellant Shamsher Ali, in person and Mr.-lsm‘aieel,
Secretary, Union Council alongwith Mr. Muharnmad Zubair'
Sr.GP for the respondents present. Due to strtke of the bar :
counsel for the appellant is not in attendance. To ‘come up
for final hearing on 09.11.2016 before the D.B “at camp

court, Swat. The restraint order shall continue.

b
i

Member | - Chaci!rg}an_" L

Camp-Court, Swat -

Appellant in person and Mr. Muhammad Zubair, Sr.GP
for respondents present. Learned counsel for the appellant

has not turned-up from Peshawar. Seeks a;d-joUrnment.

Adjourned for final hearing to 03.01.2017 before ' D.B at-

Camp Court Swat. The restraint order shall cpnti-aue. .

p—

Member

Camp caur _t,. Swat

i vt

’ ‘d

RN



'13.01.2016

3.2.2016

None present for appeilant. Mr.Bakh Sher, Assistant

. alongwith Mian Amir Qadir, G.P for respondents present.

Written reply not submitted. - Requested for further

adjournment. Last oppoi‘tunity granted. To come up for .

written reply/comments on 3.2.2016 before S.B at Camp

Court Swat. The restraint order shall continue.

Chéﬁﬁn

Camp Court Swat

None present for appellant. .D1‘. Sardar-ul-Mulk

alongwith and Mr. Ameer Qadir, GP for respondents present.

Written statement by respondents No. 1 to 5 submitted.

Learned Government Pleader requested for modification of
the restraint order asithe respondents have advertised 59
posts which are to be filled in by initial recruitment and
against which the initial appointment could not be made due
to restraint order of this 'j‘l'ibunal. The restraint order is,
therefore, modified to the éx‘gént that one post out of the
same be reserved >f0r thé appellant and in case of acceptance
of appeal the appellant is to be considered for promotion
against the same irrespective of other initial appointments.
The appeal is assigned to DB for rejoinder and final

hearing for 7.6.2016 at Camp Court Swat.

-l Chag man

. Camp Court Swat

“w



27.10.2015 Counsel for the» ape-ellant present. Learned counsel for the.
appellant argued that the appellant is serving as Naib Qasid in Local

Government Department and was entitled to promotion as Junior Clerk

on the st:ength of 20% quota reserved for promotion of Class-IV
‘employees which was abolished in ‘the devglutlon plan where-afteri
appellant became entitled to be promoted as Secretary of the'

concerned village Union Council as held by this Tribunal in its judgment

dated 31.10.2007 and 29.4.2008 and implemented by DCO Swat vide-‘.

office order dated 31.5.2008. That the appellant preferred

ﬂ: departmental appeal on 6.7.2015 which was not responded and hence
E %‘g % | the instant service appeal on 13.10.2015.
§_ :‘___‘5 ' ‘; That the respondents have advertised the said post of Village
é’ E ™ R Secretary by ignoring the right of the appellant as he is'entitled to be
g?s; r;g .?' considered for promotion against the said post. \
§§ < : Points urged need cphsideration. Admit. Subject to deposit of 5

security and process fee within 10 days, notices be issued to the
" respondents for written reply/comments for 30.11.2015 before S.B.

Notice of stay application for the date fixed. Meanwhile final -

appointment order shall not be made against the advertised post. q

b
&,

Chairman

T

30.11.2015 Counsel for the appellant and Mr. Sattar-ul-Mulk alongwith
Addl: A.G for respondents present. Requested for adjournment. To
come up for written reply/comments on 13.1.2016 at Camp Court

Swat as the matter pertains to the territorial limits of Malakand *

Cha¥man

Division. The restraint order shall continue.
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FORM-A-
FORM OF ORDER SHEET
Court |
Case No. // 5,3‘/ / %/J\’
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 : 3
e i o v
13.10.2015 The appeal of Mr. Shamsher Ali presented to-

day by Mr. Noor Muhammad Khattak, Advocate may be
entered in the institution register and put up to the Worthy

Chairman for preliminary hearing.

| REGISTRAR -

This caseé be put up before the S.B for

preliminary hearing on 27 ~1e 5"
: |

. CHAIE\?AN

3




N BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
" PESHAWAR+ -

APPEALNO. /S /2015

Shamsher Ali V_S ' - Govt: of KPK

| . INDEX _ -
| S.NO. | DOCUMENTS ' - | ANNEXURE | PAGE
1. Memo of appeal | 3 NETTTTTTTTTIY 1- 4.
2. Stay application | o ERETTTTIT I, | 5.
3. Domicile A 6.
4, Educational testimonials - B 7- 9.
5.7 Appointment order C  |10-13.
6. Promotion order - D 14.
7. Rules E 15- 18.
8. Advertisemnts ' F&G 19- 20.
0. Departmental appeal " H 21.
10. Vakalat nama N T 22.
APPELLANT

THROUGH:
-NOOR MUHA AD KHATI'AK
ADVOCATE



Mr. Shamsher Ali, Naib Qasid (BPS-02),

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .V P Provings
Bervice 'ryzbﬁ%
APPEAL NO._ /S /2015 Blary Mol 2=

O/O Assistant Director Local Government and Rural Development
Department Malakand, District Malakand.

........... rerersrsessssrsesssssnsnrssssssssssesssssssreressss APPELLANT
VERSUS

- The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.
The Secretary Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

De006.L 3052555

The Director General Local Government and Rural ’

Development Department, Khyber Pakhtunkhwa, Peshawar.
The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand

erttensesresreseeeareane——te e aresr e e e EeEe e RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL

ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT _No.4 BY NOT PROMOTIING THE
APPELLANT TO THE POST OF  VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY (BPS-07) AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS |

PRAYER: That on acceptance of this appeal this appeal the

impugned service Rules dated 26.1.1978 of the
respondent Department may kindly be modify to the
extent that promotion quota may very kindly be
allocated for class-iv to the post of Secretary village
Council and the respondent No.5 may further kindly be
directed to consider the appellant for promotion to the

post of Village/ neighborhood Council Secretary (BPS-

07) in light of the order dated 31.5.20008. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:



That appéllant is- the bonafide resident of District Malakand
and has been appointed as Class-IV (Naib Qasid) (BPS-02) in
the respondent Department on the proper recommendations

~of Departmental Selection Committee vide order dated

21.9.2001. Copies of the Domicile, Educational testimonials
and appointment order are attached as annexure
.......................... prrererarnnnnneassnas A, B and C,

That aftér appointment the appellant started performing his

. duty as Naib Qasid’s (BPS-02) quite efficiently and up to the

entire satisfaction of his superiors.

That according to the service Rules of the respondent
Department Notified on 26.1.1978 a promotion quota of
20% now 33% quota was allocated for class-iv employees to
the post of Junior clerk (BPS-7). That as per devolution plan

-the District Council has been divided to that of Tehsil

Councils, Union Councils and that of village Councils. That
unfortunately the post of junior clerk has been abolished in
Tehsil, union and village Councils level and due to that
reason the prospects of promotion of appellant has been
stopped and he has been deprived from his due right of.

- promotion. Copy of the service Rules is attached as
ANNEXUIE srusvassaransarsasinrinsnsnssessnsnssarsnssssnsnnsnnss D.

That after creation of village Councils many posts of
Secretary (BPS-6) have been created and are lying vacant
under the kind control of respondent No.5. That appellant as
having eligible and senior most class-iv employee of the

" respondent Department applied for his promotion to the post

of Secretary (BPS-7) in light of the 33% quota and on the
analogy of his colleague namely Mr. Ayub Khan who has
been promoted to the post of Secretary (BPS-6) now BPS-7
by the respondents on the directions of august service
Tribunal vide order dated 31.5.2008. Copy of the promotlon-
order is attached as annNexure vuvavesesrsrrarararasarens E.

That vide impugned advertisement dated 11/4/2015 and
27/6/2015 the respondents advertised the posts of
Secretaries (BPS-7) for all the village/Neighborhood councils
situated in District Malakand by ignoring and not considering

~ the appellant for promotion to the post of Secretary (BPS-7).

Copies of the advertisements are attached as annexure
............................................................... F and G.

That feeling aggrieved the éppéllant submitted Departmental
appeal for promotion to the post of Secretary (BPS-7) in
light of the respondent No.3 Notification dated 21/12/1982

~and on the analogy of the above mentioned employee who

was promoted in light of the said rules/notification. Copy of



R R

A-

the ‘Departmental appeal is attached as annexure

That no reply has been received so far on the Departmental
appeal filed by the appellant for allocation of quota and

‘promotion to the post of Secretary (BPS-7). Hence the

mstant appeal on the following grounds amongst the others. -

GROUNDS:

That the impugned advertisements dated 11/4/2015 and
27/6/2015 are against the law, facts and norms of natural
justice hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That according to Article 38 (e) of the Constitution of
Pakistan 1973 the state is bound to reduce disparity in the
income and earnings of individuals, including persons in the

‘various classes of the service of Pakistan, therefore in light

of the above quoted Article the appellant has the right to
have prospects of promotion.

That the respondent Department acted an arbitrary and
malafide manner by not promoting the appellant to the posts
of Secretary (BPS-7) despite of having eligibility and

seniority.

~That according to the promotioh orders already issued by

the respondent Department the appellant is fully entitle to
be promoted to the posts of Secretary (BPS-7) but the
respondents discriminated the appellant and as such violated
the principle of natural justice.

That as per creation of village councils many posts of
secretaries has been created and for the said posts the
appellant has the requisite qualification and seniority to be
promoted but inspite of that the respondents are not W||lmg
to do the same.

That appellant seeks permission to advance other grounds

and proofs at the time of hearing.



z APPELLANT
SHAMSHER ALI
. THORUGH: |

NOOR MOHAMMAD KHATTAK
ADVOCATE
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/\ BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

'PESHAWAR

APPEAL NO__ ' /2015

Shamsher Ali VS | Govt: of KPK

APPLICATION FOR SUSPENSION O.F OPERATION

OF THE IMPUGNED ADVERTISEMENTS DATED 11-

4-2015 & 27.6.2015 TILL THE DISPOSAL OF THIS
APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.-

That all the three ingredients necesséry for the stay is in
favor of the appellant.

That the impugned advertisement dated 11.4.2015 and

27.6.2015 are against the Civil Servant Act 1973 as well as

~ the appointment, promotion and transfer Rules 1989.

That the grounds of main appeal is also be con5|dered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application. the impugned advertisements dated 11-4-2015 and
27.6.2015 may very kindly be suspended till disposal of this
appeal. .

APPELLANT
- SHAMSHER ALI
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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| ' S 151 Office of the
' i District Coordination Officer
| Malakand b
| | - No. ___/DCO(AC)
) . ', : Dated 21/09/2001 .
ORDER. . '
T ; . i
: I i

o As per devolution plgﬂi} and the guide-lines issued by tde‘
Provincial Government, the following surplus staff is herebéy
adjusted/posted against the yacant posts in the under mentioned
- Departments/Offices ‘of the District Government Malakand with

‘immediate effect.

DCO Office Malakand.
l—g\o ] Name _ ' ’ _{)esignation l BS-~: S J
1. . Mr.'[qbai'Hussain'(PA Office) * Assistant 11 (in his own pay & scale)
2. u"i.\_/lﬂl;.x_ﬁ_\_mir Hamza (Comm:Office) Assistant ‘11 (in his own pay & Scale)
3. Mr.Muamber Khan (PA Office) ; Assistant 11 (in bis own pay & Scalej
| .
FINANCE & PLANN_ING Malakand. "
;l , o _[fS.No. l Name ~ 1 | Designation | BS J
’ 1, Mr.Iftikhar Badshah (PA Office) "l"Assistam ! 11(in his own pay & Scale)
2. Mr.Jehan Zeb (PA Office) . {‘. Assistant/DEO  11(in his own pay & Scale)
3, Mr.Gul Shah Zada(Comm:Office: * i;,Assistant 1 1(in his own pay & Scale)
4, Ml'.l-iazrat Muhammad(PA Office) E':i,’C}erk. 5 'I
) A Mr.Sajad Hussain (PA,Office) b J/Clerk. 5 .
| 6. Mr.Shaukat Ali (PA Olfico) i J/Clerk. 5
| SN Noor ul Amin (Conﬁn:Ofﬁce) ‘ J/C_jlerk. _ . 5.
| 3 \uhanimad Rehman (PA Off:) j. 1/Clerk 5
§o ¢ hid Hussain (Comm:Qffice) 1" Dri"ég‘er. 4 !
i &Y Sadiq (Health) ‘ : Driver 4 :
| W% i Hassan (PA Office) I N/Qasid i
| ehmanul Mulk (Comm:O{’ﬁce)‘f N/Qasid 1
, _aadat Khan (Comm:Office) . N/Qasid . 1 :‘
j "1‘?@’.‘*"-[\’@11‘.1\4uhammad Akbar (Education) § N/Qasid 1 TED : ,
1‘3 -"l\/,[lr.l\ﬁuhalmmld Zahid (Prn:Press) 1 N/Qasid A-‘ ' 5 C
; | h ' b K N \'| ‘
l i' | f ’ A
L ; ; . DL S
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7\:’*i S.No. | Name | ~ ' Designation [ BS
| U/C KOPER :
1. ' Mr.Fazal..Azim (Printing Pres)s) | : V/ Se(?retaly) 6-(in his own pay &écalé
UIC HEROSHAH o N
1. Mr.Anwar Igbal (C & W) ' | \;/Secretary 6 (in his own pay & 'S-cale_
’  UICBADRAGA | ‘ -
1. Mr.Gimni Akbar (C & W) V/Secrelary 6 (in i\istown pay _&’Scalc

Note:- Mr.Muhammad Rehman J/Clerk at S.No.8 (Finance Deptl:) will continue his
duties in the office of EAC Dargai till further order.

' DISTRICT COORDIANTION OFF]CER o
MALAKAND ‘

.

" No. 1625-1727 /DCO/MKD/(AC)

COPY FORWARDED TO THE: :

1. Secretary to Government of NWFP E stablishment & Admn: Dep‘lrtment
Peshawar.
Secr etar\ to Government of NWF PPinance Departmem Peshawar.
Secretary to Government of NWFP L.G & RDD Peshawar.
Secretary to Government of NWFEP Board of Revenue Peshawar.
Incharge Provincial Transition Wing Peshawar.
Director Agriculture Engg: NWFP Peshawar.
(FOR INFORMATION PL FASF)

7. District Coordination Officer Swat with reference to hIS Memo. No 1766-
71/06/DCO/Accountant dated 14.01.2001. :
8-15.  All Executive District Officers in Malakand.

16. AgenC\ Accounts Officer Malakand. -

17. Tehsil Municipal Officer Batkhela and Dalgai ' 1

18 Accounts Officer DCO Office Malakarnud. '

hS to DCO Malakand. o

DU B
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EXPERIENCE CERTIFICATE

Certified that Mr, Shamsher Ali s;0 Muhammad Wali was serviced in

commissioner Malakand Division Saidu Sharif Swat as Naib Qasid since 09-06-1992, now

working in union council wartair since 21-09-2001.

He is very punctual and performs his duty regularly and he is very cooperative with the
staff. He is also very well experienced in the clerical works of the Union Council.

More ever he is talented and eligible for the post of secretary Union Council He is Good
moral character.

A

Secretary
Union Councif wartair
Disttrict Malakand

3@;7:(89 Ontor Councty
Partey (Mulskund Agonms

ATTESTED
b
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,' ”;-;Noo { 89! /50/DCO/Estt&

L In pursuance of the Judgemerrb passed,

by -t-he Hon'able serva.ces mmbunal N.w FOP, da’ced 3’1/'10/2007, o

- and 29/4/2008‘, Mr. - Ayub Khan, Nalb QaSJ.d (Eps-oz) oi

"-.."'-.Un:Lon COunc 11 ‘.LS hereby selected_/promoted as secretary

B ;.2(3-06) aga:u,ns+ the vacant post a‘c Un:\.on coun01l mlndodag,

.‘s' “

SWat on regul ‘ basg_.'vl... '. :‘th 1mmed1ate effec+° |

N 5/77 {7’0/50/])0 Q/Estto g

i Gopy forwarded 1;0,., :

i .".":;ii:f":fphe Reglstrar NW‘EP Serv:.ces Trlbunal peshawar, "
i 1nforma’clono e R A
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' BEFORE THE N W F P SERVICE TRIBUNAL PESHAWAR

APPEAL NO 4 57~ /2006. R
Y N W, F vam
‘ - i Bemce Tnbuna!

gy
34 *’jﬁ{ | .‘ff

Mr AYub Khan Dlanst S EW - N
D.C.O Otf1ce Swat .................. e e N N\

o .VERS.US, |

1 TheDC O, DlStt Swat
~2- The DOR&EC, Distt: Swat

*3- Mr. Mohammad Igbal, Telephorie, Operator -bC ‘7 0/% .

Steno branch Swat..;;.-...,._._;,j .............. SIS Respondents S

APPEAL UNDER SECTION - 4 OF NWEP
SERVICE TRIBUNAL ACT 1974 AGAINST THE
' ORDER DATED. 30.6.2006 WHERE BY THE
 PRIVATE __RESPONDENT ~_ NQ.4 -~ _WAS - .
' PROMQTED/APPOINTED AS JUNIOR CLERK'. |
- -IN VIOLATIONS OF RULES AND SENIORITY - -
"AGAINST . WHICH __THE . APPELLANT ' “- . -
. REPRESENTED BUT NO. ACTION HAS BEEN = -..
o TAKEN ON. THATAPPEAL . '

- PRAYER: That on acceptance Of thlS appeal the Unpugned order may be,- :

- set-aside :and the respondents may be dzrected to conszder the
appellant for promotion. to the post of Jjunior clerk. bemg. L
- senior most and eligible. Any other remedy which this august

Tribunal deems fit that may also be granted in favour of
_ ,appellant » :

- ‘-R.SHEWETH.'

. That. the appellant was appomted as mah in the D C oiﬁce Swat. R
Vide order dated.5.12. 1995:. Since theri the appellant has been’
_ perforrmng his duty with full devotion and without any comphant .
to the supenors Copy of the ofder is attached as Annexure- A, -
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%1.10,2007
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pellunt w1th counsel Shah
Asstt: with AGP for respondent deparuﬂent
and private respondent'No,3 in person are

present. Heard. Record perused.

This appeal u/s 4 of the NNFPiSerVice
Tribunals Act, 1974 arises against an or rder .

dated 30.6.06, whereby private respondent

No.3 was promoted/appointed é%«ﬁhnior Clerk in

violation of the rules and seniority against

wnich the appellant represented, but noc ““F“on

Qe v

has been taken on his appeal, with the prayer

o2

that on acceptance of this: appeal, the impugned

o el e 19, oy R
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NWEP J (Criminal) No. 210

R GS&PD NWFP.—457 F.§.~-2,000 Pads of 100.—21 22004(13)/1“)1(stk 100

o Ly
o B e

A : : "J ( ;
Serial No./of Order or Date of Order or Crder or other Procecdmgs with Signature of Judge or Mag «te and
Prackeding Proceedings . that of parties or counsel where necessary s
-1 2 ' 3

- Any other remedy which this Tribunal dgems .

order may be set, aside and the respondenb-%
department be directed to consider the
appellant. Por promotlon to the pest of
Junior Clerk being senior most and ellg1b1e -

E

£it that may also be granted in favour of

ot
oy
[

appellant,

It appears‘thgt“the apbellant'was
apppinted'as Mali in the D.C's officé
Swat way-back on 5.12.95. Vide order dated
16.01.2002 he was transferred to THO,
Swat; but was directed to serve as Diarist
in the off1ce of DCO,Swat. Respondeno No.,
(Muhammad Iqbal) was promOued o 304606
as Jun;or Clerk regarding whleh the
avpellént filed his representation which

elicited no responue, hence this’ qpp al,

The main plea of the appellent is
that he should be promoted as Junior Clerk

as and when a vacancy in his department

" i.e. THMO,Swat occurs. The opposite side

has got no dbjection. In view of the
above, it is directed that the appellant

ve considered for promotion as Junior Clerk

against the post of Junior Clerk as and

when falls vacent in his department. The

nctani appeal stands d1Cpo,ed of 1n thm
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/ ,/ . BEFORE THE Nwep SERVICE TRIBUNAL, PESHAWAR ..

- Execution Petition No, 18/2008 \\
' In appeal No. 952/2006 . e e

e T Khan, Diarist, DCO Office, Swat. (Petitioner)
1. "ru: District Coorc&ﬁ]afion Ofﬁc:e:i”, Swat. -
2. The District Officer A(R_e'v'enue & Estate) Swat, .. (Respondents)

*"ORDER DATED 14.06.2008

S Petiticner in person and A.G.P for the respondents present.
R - The D.C.O has sent a-reply to the effect that the vacancy of Junior Clerk
SRR ~does not exist in the concerned Union Council in the department of the*
petitioner, “while a vacancy. of Secretary Union Council (BPS-6) exists for

- ~which the Dpetitioner is eligible for promotion. He. requested for
" amendment of the order of this Tribunal to thig extent. The A.G.P is of
~ the view that the post of Junior Clerk is in BPS-c while the post of

- Secretary U.C is in BPS-6 and the judgment/order of this Tribunal is
RN fegardiné promotion of the petitionar/appellant to the post of Junior
. Clerk only. ! :

o In the circumstances of the case, when the vacancy of Junior
" Clerk does not exist at ail and when the D.C.O Swat is willing to promote
the appellant/petitioner, who is a disabled person, to .BPS-6 post, and

. the order of this Tribunal was Passed on the consent of the official .. .
- .respondents, we deem it jn the interest of full justice to the parties to
. “amend our order to the extent that, if.no vacancy of a Junior Clerk is still’
“available in the Union Council concerned/department of the petitioner,
. the petitioner may be promoted to the post of Secretary Union Coundif

3 ?:f-'_j_‘('BPS-G) as highlighted by-the D.C.O Swat. We order accordingly. The
;:'petitjggﬂjs disposed of In_tbe, above terms. : ‘ -

L ANNOUNCED | o
S ie0e2008 -

' rSd*'/?:—'"jEst:ice (R) Saf-jm Khan, Chairrnan
- Sd/- Dri Abdur Rauf, Member. ‘
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S : GOVERNMENT OF NORTH-WEST FRONTIER PROVINGE
I LOCAL GOVI: COOPLRATION, SOCIAL WELF.RE,
‘ TOURISM #ND RU3AL DEVELOPMLNT DEPARTIENT,
=0=0=0=0 =0=020=0=0=020=0=0=0=0 =0 =0=0=0=0 =0«

Dated Peshewsr the 26the January, 1978,
NOZIRIC T1oON.

e

Nos DG(RIP)7(2)/?3 In exercise of the povers conferred by Sub-Rule(?2)

of rule 3 of the North—dest Frontier Province Civil Servants (4ppoint-

ment, promotlon and Trensfer) kules, 1975, .end in consultation with

the Information, Services end Genersl

Administraticn Department and
the Finaznce Depzrtment ,

the Locel Government Coopere tion, Socigl

Welfare, Tourism ahd Rurel”Development Department is plegsed to ley

down the method of gppointment, qualifications end other conditions

specifieg 1n column.3 %o 6 of the 4ppendix to this } otlficatlon which

shall be aprliceble to pests borne on the Rurszl Development
Deoartmcnt Specified in column 2 of the sgid dppendixe.

Sd/- ( ATTAUR REHM/N KH/N)
Secreteary to Govit: of N.Ww.F.D.
Locel Govt:, Cooperatlon,
Socitgl We14=re, Tourism end ®
Rurzl Development Departzent

No.DG(RWP}f(2)/73g'

Copy of the gbove forwerded to the : -

1, 4L ndministrctive Secreteries to CGovt: of N.W, 7 P.
2. L11 D1v131onwl Comm1s=1oner in N,%,?. P,
3. ..Secretﬁry to Governor,N,u.F.P, .
4, Seoretﬁry, Public 5erv1ce Commission ﬁhFP,PeshaWar.
5. 411 Heeads of "attached Depﬁrtments in NurP.
6. All Deputy Cpmm1351oner/P011tzcal Lgents in kuFP.
7. L11 District qnd 568810n Judges in N.%.F.P.
8. Registrgr, Peshamﬁr High Court Peshzwer,
9, ' . Deputy Seeretary-IT,I S%GaD. —
104 411 Section Officers in S&GD.
1. Section Officer(Legis) Government of NWFP, Law Deptt:
with reference to his U,0Q, No..ng 1(4)76/452,8¢eted
. Bth October, 1977. = . ‘ ' :
12, Section Officer(Inform:) Govt: of E%FP, IS&GAD with ref:
. to his 1etter No.s os-III(u&GAD)4 6/75, dzted 2twt July.
1978.
1{3._ : . The Meneger, Govi: Printing Press, Peshawer for

B A publicgtion in the hext Govi: ‘Gezette Notificsgticn,
. 30 copies of the Notificsztion may be sernt to this Deptt:

Leputy Direotor (PWP),Rursl Developmenu, WFP Pesbawar
for informztion with reference to S0~ Servmces-III,

IS&GAD No SOS_III( S&GAD)4-6/75, dated 21st Jgnuary,'

ﬁg@@éﬂg@luw e . .84/--is zbove.
Ot L




|THOS OF APROTRTUENT, QUILIFICTIONS /ND OTHER CONDITIC:E #FPLI

=H§o§g£b‘=’“ &845_8_ _%E’@f} “JBN"o'_

f /
AQSISThNT DIRLC“ORS/an Cless master's Degree from e, = -

~

s

PI\OJ‘..CT AN GLR/

4. DEVELORMENT QOFFICLER.

.......

LCCOUNTS OFFICER, =

- Geography or 300151

yeers

‘ l.QNQmenclqture - § slification for 1n1t1“1 Iﬂuallflcatlonsﬁage llmlt =
rNo.gpf post.t~~ % -.?ecrultment IO R ﬁfor promotlon §1n1t151 recif
i RS i Yustments

. [ DEPUTY DIRE CTOR . z)2nd. Cless u,qster s Degree-from - . - ok 1€SS “then 30

3 recognlsed Universith -in
Economics, St ztistics, Soclcl UDIKS/
5001alogy,“nlhalﬂusbqndry,ugrll,

_Politicgl Science, Public adon:

Geogrephy or Socisal Psychology:end

b)Five yeers experience in sgric-
wlture,snimsl Husbendry Lducqtlon,'
Sociegl welfzré, Plannlng & Dev oF" .
Forest in~ Grade—16 or gbove. -

yccrs,hno not-
more thex 30°

'ye aIfS_. -

recognxsed Unlverslty in Economics,
‘Stetistics, Socicl uorks/Soclclogy,
snimel’ Husbandry,agrlculture POlltlch
Scilence, Publlc hdmlnlstrctlon,. '
Geogrephy" or “Soeigl Psychology,:
Phy81cs, Chemlstry,Mathemgtlcs. AR
ond Clzss Master's Degree.in R Not less then
Commerce/Busxness ndmlnlstratlon,' ‘
or GJA.S. quellfled persons of’ S
Pekistan ﬂudlt Dcptt S or- Prov1nc1c1 ’

i,ocel Audlt Dcsartmcnt

©.@more than 30
~ycarS.ya“”

ond Clzss Mester Degree from e -
rccognlsedunnlverslty in Economlcs, o
Stetistics,Sociel vworks/Socielogy,’

Animel ﬂusbandry agriculture,

Public Admn: :Politiocel Science,
;sychology..'

years end- ‘not
more. then 30

yﬁqrs. -'»Z-.

ALV PAi 0ty mor e

Not less thcn~_

yecrs “gnd not 5-

. Not 1ess thrn 21

1)

Rl

o :Aﬁ.:"‘ .

A

1)

Gnd ‘not mwore” -
thcn 40 yCch, . .

.dcfunct Bes

- ye c.rS

11)

- Note:—"

11)

fh]stelopment
’fﬂ%(A"QlStont Englncers).'

1)

i)

11)

_of Superv1sors
o ten yeors ‘gervice. -
'ﬁlServlce in-défunct ?111
"tm wrmseo
‘ ftrcctcd cS qervn.oe

C'l;b_b_[,u LU A

50% by 1n1tlel
V,senlorlty holders
Jothe: Dentt wlth

‘ jquch..

S I\Lﬁ:’% Y

Method oF eopointment.

"6 . f:_'
2)% by”ihifi;l recrultment znd 75% by. sc1'
on merit with due ‘regerd to senlorlty fro

ﬂuuget the holders of the posts of Assist
Dlrectors Rurzl Deve10pment(1ncludlng th

5c Democrecies Deptt: )PrOJEGt
Managcrs & Progresse Officers, v1th ct Icest
experlence g9 quch.~ .

“50% by initisl recrultment end

ection on merit with due. regart .
om:. amongst holders of the poet _
Offlcara end Sub-Dlvlsloncl er

.

S0 by sel
senlorlty fr

recrultment enhd

h-on merlt with -due reg;rﬁ

of. posts Supcrlntenoentf
least three ye&rs: gervic

S50% by selectlc

50% by 1n1t1c1 rccrultment cnd ,
50 by eelcotlon on merit ultn due regear:

seniority- .from. amonzst ‘holgers. of the poe’
RD in the Deptt}ulth =t le-
uld ‘Devti: SO
f: service: under this cl L SC
in tne Dcocrtment
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1. SENIOR nUDITOh.

< rag

-

A

“~

SUB-DIVISIONAL
' QFFICLR/ 4SSTT:
‘ENGINLZR, -

S_UPERJ’.NTENQENT.

13SISTANT/

~ACCOUNTLRT,

STLhmERaPHBRS.

(SL‘I\.IOR .JCJ}LT)

QVERSGER,

SUPEAVISOR,
RURZL DEV:

i

Degree frowm &

‘?‘

»

| Lj?

e e v e 14 b e L e i meew -

E’ ———

Legree in Dngineering or equivelent “'p

quelificetion from z recognised
““University. - - -

Degree from z recoghised University. .-

e)lietriculztion or equivgient.
quglificetion from £ recognised
Boerd znd C

b)Specd of 100 words per wminute in
Shorthend in English egné 40 nords

per minute 1in typlng..n
Diplome in Hngineering frea ¢ ‘ -

' recognised Institutes. .

Degree from & recognised Usiverseity,

recognised University. o

Notc:Preference will be givenh tc persons

holdlng Degree with Commerz. zs one of ‘
the subjects or Equlvelent :ualification

in 4ccounts.

. yeers enhd not -

_th(n 25 yeers,

Hot less thgn 21 i) 75% by initiel rccruitmcnt end
yeers gnd not ii). 2% by selection .on merit. with due regerd to

more then 30 seniority from amongst holders of the pcotc
Yeers, -of Qversesrs, - .

- - By selection on mcrit mith due regcfd to

' sechiority from emongst holders of the posts «
asstts:/iccountents/Senior Stenographerﬂ/
Senior fuditors, with gt leest flve yeers
experzence es such,

Not less then 21 i) 29% by initizl reeruitment znd

yeers end not™ - ii) 75% by sclection on merit with due regerd to .
more then 25 - .geniority from smongst holders of the posts.
yeers., of Senior Clerks, Junior /uditors in the Dopt
with &t ‘leest flve yeers service gs °uch. L

" Not less then 18 1) 2% by initiel recruitment; ane

yeers end not ii) 75% by selection on merit with due rcgvr
more then 25 - - seniority from zmongst holders of the posts
ngrs. . Stenographers (Junlor Sczle), v

Not less then 21
yeers end not
‘more thHen 25
yeers.

By initiel recruitmenit;,

24 i) 25% by initiel recruit-ment; end. -
ii) 75% by selection on merit ¥ith due regard £5
scniority from zmongst holders of the posts - i
of Vill:Seoys: in the Deptt: with gt least £ii
yeers experience &s such. : ';%

Not less then 18 1) S04 by initiszl recruitment; end

yeers znd not woreii)S0% by sclecticn on merit with due regard t/
senicrity from emongst helders of the poctex

‘Junicr iuditors/Senior Clerks in the Dentt::
et least (3) yeers service as such,

Not less thaﬁ.

more theh 25 ygzps,

Contd: o PL.gG.. -03;0‘0 ‘s
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quelificztion -  Not iééévfhan”jgj:15 3b%,Eg.ipitial'rSGfuitment% end
"years‘an@*nbt_;v;ii)‘sq%_byAselection on merit with due ‘regerd io

more than 25 ysrs,l;;éeniérity_frbm gmongst holders of the pcsts

© {2. STCKOGRRPHER  z)Metriculetion oF equivelent
.(JURIOR-SCALB).~ " from & recognieed Bozrd; and _
R b)Speed of B8O words per minute in Shorithgnd
in Lnglish end 35 words per minute in
- typihge . ‘ CoLT E S R .
e)iistriculction or cquivelent quelificetion Not less then 718 i) No lcse then 50% by initisl recruifwment £nd
from z recognised Boerd; end yeers &nd nbt-“;jii)_uot~mbre.than 50% by selection on merit from

b)Speed of 60 words per minute in Shorthend . more thaq525ﬁyegrs.;,gmqngst the holders of the posts of Junior
in English end 35 words per minute in : g T J_Clgrks:in‘the'Deptt;‘with three years service
o o .27 7 suchy- who have the minimum gquzlificztions

.typing. - . : _ S, o su ‘ :
: : o o . e ’.pi&spfibed for.initial_récruitments

. “of. Steno-typists in the Depzrtment.

(3. STEKO-TYPISTS.

RIS

..._-M'—“"""

14, JUNIO. AUDITOR. mgpricglgtion'ox'equivalent quelification = Not-léséfth;n'13"5,'ijiﬁiti§;~reéru1tcént.’ K

- . from & recsgnised Bogrd. - o © yEars ganhgtq . o

’ - - more tacn 25 j
' S o . A yeerse . -7 I o ,
"< 15, SENIOR CLLRKS. ‘ - T T e T D 'leselgctibn on meérit with due regard to
L - ' : : : o S ‘ .séniority~from.amongst the holders of the posts
] of Junior Clerks in the Deptt: with et lezst
y , o “three. yeers gervice &s such. = ,

a6 Intermedizte from-e recognised Borrdit . < then 18 By inif resuitiente

e

. Not lessthen I8 vi)-NoﬁﬁlesérthEn&BQ%‘bjﬂinitial‘pecruitmeht;and
JEErS &l ?ot,\oréii)Nﬁf mqré}then'zo% by selection on méerit with fu.
thzn. 25 YEEYS. regtrd»té*seniqrity from emohgst Defteries

Can TR T -nd “peons’ in the Deptt: who heve the minimum
“quslifiégtiqﬁa'pregcribed for initiel -

‘recruitment.

17. JUNIOR .CLERKS.. etrioulation or equivelent quetificgtion
o ' . from & recognised Bogrd. ' :
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. VAKALATNAMA

IN THE COURT OF _A/K «ﬂm'% Titbynal /«MW

OF 2015
| | (APPELLANT)
Moo e » /A (PLAINTIFF)
. (PETITIONER)
VERSUS |
. | (RESPONDENT)
ok : f kK ____ (DEFENDANT)

I/Wé‘q,@i% Y/
Do hereby appoint and constitute NOOR MOHAMMAD |
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and-
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2015 gﬁ
ELIENT
ACCERTED
- NOOR MOHAMMAD KHATTAK
(ADVOCATE)
OFFICE:

Room No.1, Upper'Floor,
Islamia Club Building, Khyber Bazar,

Peshawar City. _ // o

Phone: 091-2211391 ——
Mohiltiwc}/!;;(lzw
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OFFICE OF THE ASSISTANT DIRECTOR LG&RDD MALAKAND

BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR SERVICE TRIBUNAL

PESHAWAR

Appeal No. (1158)/2015

MR. SHAMSHER ALl -----e-—--- APPELLANT

Versus

Government of Khyber Pakhtunkhwa Peshawar through Chief Secretary, Khyber Pakhtunkhwa

Peshawar and others respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.1TO 5

RESPECTFULLY

Preliminag‘ Objections:

A. That the appellant has got no cause of action
B. That the instant appeal is barred by law

C. That the instant appeal is not maintainable

© D.That the appellant has got no locus standai

FACTS:

Pertain to record need no comments.

Correct to the extent that the government has allocated 33% promofion quota for the class- IV
employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post
of junior clerk (BPS-5) and there exist no rules in the Local Government & RDD, Khyber
Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary
village/Neighborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-1‘1'
has now been created most recently in this year supplementary Financial Budget.

Correct to the extent that the post of secretaries of village / Neighborhood councils are lying
vacant posts in the office of respondents No.5 after the publicatioh of an advertisement from
LG&RDD Khybe‘r Pakhtunkhwa in the leading news papers. Candidates (other than appellants)
for such posts have quaiified the NTS and the recruitment process have already been completed
but the appointment orders have so for not beer{" issued due to the filing of appeals by the
appellants in the honorable service tribunal Peshawar and the whole appointment process have
been stayed by the court .

As regards the promotion of MR. Ayub khan Naib Qasid (BPS-02), the post of Secretary UC (BPS-
06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC Swat, after
devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk at that time
his request was not exceeded to because the post of junior Clerk did not exist in the office of the
DCO Swat. Aggriéved from the refuse, he approached the service tribunal for the purpose of
redressed. After considering his appeal an order was passed for his adjustment, promotion
against the post of Junior Clerk later on the then DCO Swat requested the honorable tribunal

presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The Service

~ Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat



s

7.

R el

selected/promoted Mr. Ayub Khan as Secretary UC in BP3-06 in the capacity of Administrator
Union Councils. o

Correct to the extent that advertisement 11-04-2015 was published in the newspapers for the
post of Secretary in BPS-07 for Village/Neighbourhood Councils by the provincial Govt. of Khyber
Pakhtunkhwa in LGE&RDD but nothing regarding the promotion quota in respect of the Niab
Qasids to the post of Secretary Village/Neighbourhood Council was mentioned therein because
the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of
Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

Correct to the extent that the appellants had filed Departmental Appeal before the respondent
NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because
the advertisement had been pushed by the LGE&RDD Govt. of Khyber Pakhtunkhwa, Peshawar
in the leading Newspapers and on the other hand, no service rules of this department exist for
the promotion of the appellants to the post of Secretary (BPS-Q?) village/Neighbourhood
Council e in LGE&RDD, Khyber Pakhtunkhwa.

As explained in the Para No. 6 above.

Ground:

A.

mm oo

G.

In-correct. Both the Advertisements are pushed by the Provincial Govt. in LGE&RDD; whereby, it
was ordered that all the candidates will face NTS for the purpose.

In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not
been.violated in this regard.

As explained in Para no. 6 above.

In-Correct. No. malafide has been committed in this regard.

The point of view of parent department has been explained in Para No. 6 above

Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been
created but no service rules for the promotion of Naib Qasid to the post of Secretary of
Village/Neighbourhood Council exist in LG&RDD govt. of Khyber Pakhtunkhwa

The respondents seek promotion through additional grounds at the time of arguments

Pra'ys:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly =

requested that the instant appeal of the appellants may kindly be dismissed with cost, please.

i

Respondents No. 1 ' the Govt. of Khyber Pakhtunkhwa through Chief

Sedretary Khyber Pakhtunkhwa, Peshawar

Respondents No. 2 the Secretyry LG D, Govt. of Khyber

Respondents No. 4

Pakhtunkhwa Peshawar

e Qs 2514

Respondents No. 3 the Secretary Establishment Deptt: Govt. o#Khy!

er
Pakhtunkhwa, Peshgwar

/&RDD, Khyber Pakhtunkhwa,
Pes

war
Respondents No. 5 . the Assistant Director LG&R%E/
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P ~“ BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUN'AL\\
. : PESHAWAR :

 APPEAL NO.1158/2015 » | (

SHAMSHER ALI vs ~ GOVT: OF KPK

REJOINDER ON BEHALF OF PETITIONER IN

RESPONSE TO _THE REPLY SUBMITTED BY THE
RESPONDENTS - '

R/SHEWETH:

PRELIMINARY OBJECTIONS:

. (A to D):

All the objections raised by the respondents are in correct

- .and baseless and not in accordance with law and rules rather

the respondent is estopped due to their own conduct to raise
any objection at this stage of the writ petition.

ON FACTS:

| 1-  Admitted cdrrect hence denied.

2= Incorrect and not replied accordingly. That according to the

| - service rules of the respondent Department 20% now 33%
promotion Quota has been allocated for class IV employees

to the post of Junior Clerk. That after devolution the post of

Junior  Clerk at village/union Council level has been
abolished. That appellant can not be kept deprived from

-~ promotion in light of Article 38(e) of the ‘Constitution of
Pakistan 1973. Moreover many class-iv employees of the
respondent Department have been promoted to the post of

Secretary (BPS-7). Copies of the record is attached as
- ANNEXUIE waruisisaiinssssrsnnansainanseernrasrnssnnsrnsesrnssnnss R.

3-  Incorrect and not replied accordingly. That the appellant can
be promoted to the post of village secretary (BPS-7) on the
analogy of this august Service Tribunal judgment dated 31-
10-2007 and 29-04-2008 which was implemented by the
concerned authority vide order dated 31-05-2008. That as
per rules of consistency reported in 2009 SCMR page 1 the

‘appellant is also deserve to be promoted to the post of
village secretary by making necessary amendments in the

Rules. Copy of the implementation order is already attached
with the memo of appeal. o



4-  Incorrect and not replied accordingly. That in light of the
said promotion orders of his colleagues the -appellant also
filed Departmental appeal for his promotion to the post of
-Secretary (BPS-07) but till now the respondents are not
willing to do the same. _

5- Incorrect and not replied accordingly. That as explained
above the appellant can be promoted to the post of Village
secretary in light of the above mentioned orders. Moreover

~ the respondents are duty bound to allow prospects of
promotion to employees in light of Article 38(e). of the
Constitution of Pakistan 1973.

6-  Incorrect and not repiiedﬁ accordingly hence dehied.

7-  Incorrect and not replied accordingly hence denied.

GROUNDS:

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned ‘advertisement dated 11-04-2015 and 27-06-2015 is -
against the law, facts and norms of natural justice. That the
respondent Department acted in arbitrary and malafide manner by
not promoting the appellant to the post of Secretary BPS-07
despite having eligibility and seniority. That the promotion orders
already issued by the respondent Department , the appellant is
fully entitle to be promoted to the post of Secretary (BPS-07) but

respondents discriminated the appellant and as such violated the
principle of natural justice. :

~ It is therefore most humbly p’rayéd that on acceptance of
this rejoinder the writ petition of the petitioner may be
accepted as prayed.

APPELLANT

s{mm

THROUGH:

NOOR MOHA MAD KHATTAK
' ADVOCATE



] /1 , ' Lo OFFICE OF I
SRR ‘ ‘ ' ‘ I)ISII\!( T COORDINATION OF! TCER.
S _ - ) - : MALAKAND.
L ' . ' L Jjn =J57 Dated 25 1032007
{f ' . . " : - A [ . ; .
To, i i
; All \'anm Umun Council, R
' m Dlslm.l Malakand,
Subject: APPLICATION FOR PROMOTION AS VILLAGE SECRETARY.,

"3 Memo:
The Scxvu.e Documents - 0[ tho\c Nmb Qasid of your Union Council who

passcs Matric/ I‘A/ F.Se/ D.Com f,\ammaimn 1my be sent 1o this office for Turther

- proceed and I](.C(.dely action in the matier.
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