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■ 3.1.2017
Counsel for the appellant and Mr. Muhammad Zubair, 

Senior Government Pleader alongwith Khursheed, Computer 

Operator for 'respondents' present. Arguments heard. Record 

perused.

i

■: '

Vide our detailed judgment of today in connected service 

appeal No. 1157/2015, tiled Zahiq Hussain Versus the Government 

of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 4 

others”, we dispose off the present appeal also as per detailed 

Judgment. Parties are left to bear their own cost. File be consigned 

to the record room.

Member

Announced
03.1.2017

;
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OJ.06.2016 Agent of counsel for the appellant and Mr. Muhammad 

Zubair, Sr.GP for the respondents present. Rejoinder.submitted. 
Counsel for the appellant is not in attendance. To come;up for final 
hearing on 05.09.2016 before D.B at camp court/Svyat. , \ , ■ ■

f
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rVMember Chai^ran 
Camp court. Swat.

Ii ;

05.09.2016 Appellant Shamsher AM, in person and Mr. Ismaeel, 

Secretary, Union Council alongwith Mr. Muharnmad Zubair,
I

Sr.GP for the respondents present. Due to strike of the bar 

counsel for the appellant is not in attendance. To‘come up 

for final hearing on 09.11.2016 before the D.B at 

court. Swat. The restraint order shall continue.

Icamp
!

I

<Member Chairhian
Camp Court, S’wat ■

:*

09.11.2016 Appellant in person and Mr. Muhammad Zubair, Sr.GP 

for respondents present. Learned counsel for the appellant 

has not turned-up from Peshawar. Seeks adjournment. 

Adjourned for final hearing to 03.01.2017 before' D.B at 

Camp Court Swat. The restraint order shall conti-^ue...

i
i

Member Cha-j>man 
Camp court. Swat r
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None present for appellant. Mr.Bakh Sher, Assistant 
alongwith Mian Amir Qadir, G.P for respondents present. 

Written reply not submitted.* Requested for further
4

adjournment. Last opportunity granted. To come up for • 

written reply/comments on 3.2.2016 before S.B at Camp 

Court Swat. The restraint order shall continue.

13.01.2016

■ ■ ^

Chaafekn
Camp Court Swat

3.2.2016
None present for appellant. Dr. Sardar-ul-Mulk 

alongwith and Mr. Ameer Qadir, GP for respondents present. 

Written statement by respondents No. 1 to 5 submitted. 

Learned Government Pleader requested for modification of 

the restraint order as;the respondents have advertised 59 

posts which are to be filled in by initial recruitment and 

against which the initial appointment could not be made due 

to restraint order of this Tribunal. The restraint order is, 

therefore, modified to the extent that one post out of the 

same be reserved for the appellant and in case of acceptance 

of appeal the appellant is to be considered for promotion 

against the same irrespective of other initial appointments.

d'he appeal is assigned to DB for rejoinder and final 

hearing for 7.6.2016 at Camp Court Swat.

Chairnian 
Camp Court Swat
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27.10.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant is serving as Natb Qasid in Local

Government Department and was entitled to promotion as Junior Clerk
\

on the strength of 20% quota reserved for promotion of Class-lV 

employee's which was abolished in the devolution plan where-after 

appellant became entitled to be promoted as Secretary of the 

concerned village Union Council as held by this Tribunal in its judgment 

dated 31.10.2007 and 29,4.2008 and implemented by DCO Swat vide- 

office order dated 31.5.2008.

J)

That the appellant preferred 

departmental appeal on 6.7.2015 which was not responded and hence
A

<35<!>
^ i the instant service appeal on 13,10.2015.

That the respondents have advertised the said post of Village 

Secretary by ignoring the right of the appellant as he is'entitled to be 

considered for promotion against the said post.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written repiy/comments for 30.11,2015 before S.B. 

Notice of stay application for the date fixed. Meanwhile final ' 

appointment order shall not be made against the advertised post.

C.0 f
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Chairman

Counsel for the appellant an d Mr. Sattar-ul-Mulk alongwith 

Addl: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 13.1.2016 at Camp Court 

Swat as the matter pertains to the territorial limits .of Malakand ‘ ’ 

Division. The restraint order shall continue.

30.11.2015

If
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FORM OF ORDER SHEET -.V
.. A

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

31 2

The appeal' of Mr. Shamsher Ali presented to­

day by Mr. Noor Muhammad Khattak, Advocate may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

13.10.20151.

REGISTRAR -

This case i be put up before the S.B for 

preliminary hearing oh

CHAI N
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR *

/2015APPEAL NO

Govt: of KPKVSShamsher Ali
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR le.w.r rro^imte 

Service
-2APPEAL NO. /^f’^/2015

Mr. Shamsher Ali, Naib Qasid (BPS-02),
0/0 Assistant Director Local Government and Rural Development 
Department Malakand, District Malakand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Local Government and Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber 

Pakhtunkhwa, Peshawar.
4- The Director General Local Government and Rural 

Development Department, Khyber Pakhtunkhwa, Peshawar.
5- The Assistant Director Local Government and Rural 

Development Department Malakand, District Malakand

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT No.4 BY NOT PROMOTIING THE
APPELLANT TO THE POST OF VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY fBPS-07^ AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the 

impugned service Rules dated 26.1.1978 of the 

respondent Department may kindly be modify to the 

extent that promotion quota may very kindly be 

allocated for class-iv to the post of Secretary village 

Council and the respondent No.5 may further kindly be 

directed to consider the appellant for promotion to the 

post of Village/ neighborhood Council Secretary (BPS- 

07) in light of the order dated 31.5.20008. Any other 

remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

k.
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That appellant is the bonafide resident of District Malakand 

and has been appointed as Class-IV (Naib Qasid) (BPS-02) in 

the respondent Department on the proper recommendations 

of Departmental Selection Committee vide order dated 

21.9.2001. Copies of the Domicile, Educational testimonials 

and appointment order are attached as annexure 

............................ .................................. A, B and C.

1-\

That after appointment the appellant started performing his 

duty as Naib Qasid's (BPS-02) quite efficiently and up to the 

entire satisfaction of his superiors.

2-

That according to the service Rules of the respondent 
Department Notified on 26.1.1978 a promotion quota of 
20% now 33% quota was allocated for class-iv employees to 

the post of Junior clerk (BPS-7). That as per devolution plan 

the District Council has been divided to that of Tehsil 
Councils, Union Councils and that of village Councils. That 
unfortunately the post of junior clerk has been abolished in 

Tehsil, union and village Councils level and due to that 
reason the prospects of promotion of appellant has been 

stopped and he has been deprived from his due right of 
promotion. Copy of the service Rules is attached as 

annexure

3-

D.

That after creation of village Councils many posts of 
Secretary (BPS-6) have been created and are lying vacant 
under the kind control of respondent No.5. That appellant as 

having eligible and senior most class-iv employee of the 

respondent Department applied for his promotion to the post 
of Secretary (BPS-7) in light of the 33% quota and on the 

analogy of his colleague namely Mr. Ayub Khan who has 

been promoted to the post of Secretary (BPS-6) now BPS-7 

by the respondents on the directions of august service 

Tribunal vide order dated 31.5.2008. Copy of the promotion 

order is attached as annexure

4-

E.

That vide impugned advertisement dated 11/4/2015 and 

27/6/2015 the respondents advertised the posts of 
Secretaries (BPS-7) for all the village/Neighborhood councils 

situated in District Malakand by ignoring and not considering 

the appellant for promotion to the post of Secretary (BPS-7). 
Copies of the advertisements are attached as annexure 

......................................................................F and G.

5-

That feeling aggrieved the appellant submitted Departmental 
appeal for promotion to the post of Secretary (BPS-7) in 

light of the respondent No.3 Notification dated 21/12/1982 

and on the analogy of the above mentioned employee who 

was promoted in light of the said rules/notification. Copy of

6-



■ f .
the Departmental appeal is attached as annexure

H.

That no reply has been received so far on the Departmentai 
appeal filed by the appellant for allocation of quota and 

promotion to the post of Secretary (BPS-7). Hence the 

instant appeal on tf^e following grounds amongst the others.

7-

GROUNDS:

That the impugned advertisements dated 11/4/2015 and 

27/6/2015 are against the law, facts and norms of natural 
justice hence not tenabie and liable to be set aside.

A-

That the appeilant has not been treated in accordance with 

iaw and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That according to Article 38 (e) of the Constitution of 
Pakistan 1973 the state is bound to reduce disparity in the 

income and earnings of individuals, including persons in the 

various classes of the service of Pakistan, therefore in light 
of the above quoted Article the appellant has the right to 

have prospects of promotion.

C-

D- That the respondent Department acted an arbitrary and 

malafide manner by not promoting the appellant to the posts 

of Secretary (BPS-7) despite of having eligibility and 

seniority.

E- That according to the promotion orders already issued by 

the respondent Department the appellant is fully entitle to 

be promoted to the posts of Secretary (BPS-7) but the 

respondents discriminated the appellant and as such violated 
the principle of natural justice.

That as per creation of village councils many posts of 
secretaries has been created and for the said posts the 

appellant has the requisite qualification and seniority to be 

promoted but inspite of that the respondents are not willing 

to do the same.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
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APPELLANT

SHAMSHERALI
i THORUGH:

NOOR MOHA/MMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO 72015

Shamsher Ali VS Govt: of KPK

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED ADVERTISEMENTS DATED 11-
4-2015 & 27.6.2015 TILL THE DISPOSAL OF THIS
APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
2-

3- That the impugned advertisement dated 11.4.2015 and 

27.6.2015 are against the Civil Servant Act 1973 as well as 

the appointment, promotion and transfer Rules 1989.

That the grounds of main appeal is also be considered as 
integral part of this application.

4-

It is therefore humbly prayed that on acceptance of this 

application the impugned advertisements dated 11-4-2015 and 

27.6.2015 may very kindly be suspended till disposal of this 
appeal.

APPELLANT

SHAMSHER ALI
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
I:



}s

t *
I

Q

V'
i

t
I

t

■f

I

j

*

•*
I

'a

I
III

I
I

J



—
II

; 1

*4*i
Jt.; >C> ^ .) .V

//^
1^..1 6/ 'v»'^

Office of the
District Coordination Officer 

Malakand

li

;5

/DCO(AC) 
21/09/ 2001 .

No.
Dated

iiO R D E R.
4s per devolution plan and the guide-lines issued by tHe 

Government, the ihllowing surplus staff .s l^reby 
a°ainst the vacant posts in the under mentioned 

of the District Government Malakand with

t
!;

Provincial 
adjusted/posted 
Departments/Otfices 

immediate ettect.

DC O Office Malakan_d.

Designation | BS . • * •
S.No. Name

11 (in his own pay & scale) 
11 (in his own pay & Scale) 
Tilin his'oxvn p"a>”<!C'SHle)

Assistant
A.ssistant

Mr-Iqbai Hiissain'(PA OlFice)
Mr. Amir Hamza (Comnr.Ofrice)_ __ _

‘"Isdr.Muamber Khan (PA p.rrice) ; Assistant

1.
1

3.

finance & PI.aNNING MalakaiuL
I

Designation\
\S.No. Name

M (in his- own pay & Scale) ;
V Assistant „ o i .
TAssistant/DEO 11 (in his own pay & Scale) 

1 l(in his own pay & Scale)
Mr.Iftikhar Badshah (PA Office)
Mr.Jehan Zeb (PA Office)
Mr.Gu! Shah Zada(Comm;Ofrice; ’
Mr.Hazrat MuhammifKPA Office)
Mr.Sajad Hussain (PA;Officc) \
Mr.Shaukat Ali (PA 0|ice) ^

^ioor Lil Amin (ConVi.n:Orfice) ( J/Qleik. 
hammaci Rehman'CPA Off)
lid Hussain (CommXOffice) | Dnyer. 
ialSadiq (Health) ^ I' Hriver
lir Hassan (PA Office) , ^
.imanul Mulk (Comm'.Office) N/Qasid 

J^adatKhan(Comm:Office). N./Qasid 
■_,^-^,^jii^P^^,hammad Akbar (Education) l! N/Qasid

Muhammad Zabid(Prn:Press) |j.N/Qasid

1.
2 Assistant

■J/Clerk.
J/Clerk.

■ ..[/Clerk.

3. 5
4: 5

!■

> D. 5\6-. . 5.

r ^ 5
4

?41

i N/Qasidt

t;\ 1
1

!a:^'
V15. iV. c

1cci /
1

-A 4 5.^ -a c'

-i

i ij

ii
1

I



•.:4l
' ♦

’ T

/•*
'-r

4

t

i

4

\

V

5
I



\ S.No. Name Designation | BS
.K

U/C KOPER

V/Secretaiy) 6-(in his own pay & ScaleMr.Fazal, Azim (Printing Press)I.
K
U/C HEROSHAH

V/Secretary 6 (in his own pay & ScaleMr.Anwar Iqbal (C & W)1.

U/C BADRAGA

V/Secrelary 6 (in his own pay Sl ScaleMr.Ghani Akbar ( C &. W)1.

Note:- Mr.Muhainmad Rehman J/C!erk at S.No.S (Finance Deptt:) will conlinue Iiis 
duties in the office of EAC Dargai till further order.

DISTRICT COORDIANTION OFFICER 
MALAKAND

No. 1625-1727 /DCQ/MKD/(AC)
COPY FORWARDED TO THE:

1. Secretary to Government of NWFP Establishment & Admn: Department
Peshawar. ^ ,

2. Secretary to Government of NWFP 'i iiiahce Department Peshawar,
3. Secretary to Government of NWFP LG & ROD Peshawar.
4. Secretary to Government of NWFP Board of Revenue Peshawar.
5. Incharge Provincial Transition Wing Peshawar.
6. Director Agriculture Engg: NWFP Peshawar.

(FOR INFORMATION PLEASE) .
7. District Coordination Officer Swat with reference to his Memo No,1766- 

7I/06/DCO/Accountant dated 14.01.2001.
8-15. All Executive District Officers in Malakand.

16. Agency Accounts Officer Malakand.
17. Tehsil Municipal Officer Batkhela and Dargai
18. Accounts Officer DCO Office Malakand. 

to DCO Malakand.
Kjlpipfficial Concerned for compliance.

1

OFFICER
MALA CAND/ ,• ..

1. /

-T'6
I

. I
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EXPERIENCE CERTIFICATE

Mr. Shamsher AM s/o Muhammad Wali was serviced m 

Malakand Division Saidu Sharif Swat as Naib Qasid since 09-06-1992, now 

working in union council wartair since 21-09-2001.

He is very punctual and performs his duty regularly and he is very cooperative with the 

staff. He is also very well experienced in the clerical works of the Union Council.

More ever he is talented and eligible for the post of secretary Union Council He is Good 

moral character.

Certified that

commissioner

5
Secretary

Union Council wartair 
Disttrict Malakand

rv



M- .1/;•4 • rt
4> ^ --'m- •V/••.

3/'.Y:/2oo8i

r-

• ' *• * • •* V , *.'i
t • *:

, .y -

Bated:.tlif.
•. r
;^5q/i)CQ^Es^t;':

- N-Oo!tt:m •• ' ••.:

4^’
. 0 R ' D' 1. H e . ;:-

/•
'i V -• 1 .*.* '*.

, of 'tiie judgement . passedMi ". ■-Vi.jB pursu.^ce--
tern- -•-

.N.W.I'iR. ■ .Aated 3V'^0/Z007-, ,

; Qasi^. .-(.SPS”.*^)

seci:et,ary :■

I

' tile'Hon' atle; seM ; * }

..■•j^,atV',:^aii;, Iand- 29/^/'20Q.S'i ^S>uM
&

■ ■..union ■ council; is b^reW®^eSj,;-, ® •

ttie-vacanfc, pdst; at; union Qouncil .Tindodag,
: * •

!»•'.
Pm :■ (B-C6) -aga:vast;

■■.gwat; ;o'n r;e.gdiar. tasl^-

'. y

t.Ir.i| 

mW

vtii- iifl^6diate.. effeeto.
• ** ’:. *.' :

•- .. /
*>v/*/

)
: .• ;..* / ;

ORFI^ SWAT,-';imivCOGEDlHATIOH

'/^/3Cyi)C^stt^; ■i ■ . Wo

m *i .*

; ■ ■ copy 9 rwarddd- - tbs -;•• •••.%

il-a®li

i . * • *.

S- T.rl'bu-nai^pestiawar j'3Ue ■ uegistia^^*5^;:Services;^ 
information

'' i.Uistript :Acca^ts’^

o.

•' Qf ficer , . swat-o .
2-'.. Tbe;.W''#

‘ 'inforiaation .and "compliance-4,'
.'■ 4-. \ Offlp^^'

m-
Jirt ■■■ma m

t.

\!

.€

ATTE3t;E0 SWATo- .

i *.
• ;•

:•

*.

it'lit-

r,

r‘

• •••; '• P = .

rs' } .

■ :■



BEFORE THE N.W.F.P SERVIGE TRIBUNAL PESHAWAR.

APPEAL NO /2D06. .fl.W.P Prsylaea*
^ Swvico T

y

Mr.Ayub Khan, Diarist, 
D.C.O Office Swat....... ..Appellant.

VERSUS

1- The D.C.O, Distt: Swat
.- 2- TheDOR&EC,Di^^^ /^'

3- Mr. Mohammad Iqbal,'Telephone,Operator^
Steno branch, Swat; '...Respondents; ,

APPEAL UNDER SECTION - 4 OF N.W.F.P
SERVICE TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED. 30.6.2006 WHERE BY THE
PRIVATE RESPONDENT N0.4 WAS.
PROMOTED/APPOINTED A5 JUNIOR CLERK

■IN VIOLATIONS OF RULES AND SENIORITY
AGAINST WHICH THE APPELLANT
REPRESENTED BUT NO ACTION HAS BEEN
TAKEN ON THATAPPEAL.

PRAYER: That on acceptance of this appeal the impugned order may be 

set-aside and the respondents may be directed to consider the 
appellant for promotion to the post of junior clerk bUng 
senior most and eligible. Any other remedy which this august 
Tribunal deems fit that may also be granted in favour of 
appellant. I

R.SEEWETH.

At That the appellant was appointed as mali in the D.C office Swat, 
vide order dated.5.12..1995. Since then the appellant has been 
performing his duty with full.devotion and without any compliant 
to the superiors. Copy of the order is attached as Annexure- A. .

‘t tr-
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V

Appellant with counsel, Shah 

Asstt: with AGP for respondent department 

and private respondent No*5 in person are 

present. Heard. Record perused.

51.10,200?10.

fhis appeal u/s 4 of the NllfT; Service

Tribunals Act, 1974 arises against an order.
- ' !

dated 50.6.06, whereby private responderit 

No.5 was,promoted/appbinted afe.Junior Clerk in 

violation of the rules and seniority against 

which the appellant represented, but no action 

has been taken on his appeal, with the prayer 

that on acceptance of this: appeal,, the irapugned

fv
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GS&PD.NWFP.-457F.S.-2.000Padsori00.-21.2.2004(13)/lID!(Disk-10).„|.“ S’- ‘NWFP J.(Criminal) No. 7.10

c-v ;.■. __________  *'i-<
Order or other Proceedings with Signature of Judge or Magi;__4Cc tind 

that of parlies or counsel where necessary l 1

1
;vSerial No.lof Order or

F^c^eding
Date of Order or 

Proceedings
2 3

P
order may be .set, aside and the respondent-! 

department be directed to consider the | 

appellant,for promotion to the post of ' 

Junior Olerk being senior most and eligible 

Any other remedy which this Tribunal deems 

fit that may also be granted in favour of

the appellanto

It appears that the appellant'was 

appointed 'as Mali 

Swat way-back on 5.12.95* ■'^ide order dated 

16.01.2002 he was transferred to TMO,. , 

Swat, but was directed to serve as Diarist 

in the office of DC0,Swat. Respondent No.5 

(Muhammad Iqbal) was promoted on 

as Junior Clerk regarding which the 

appellant filed his representation wdiich 

elicited no response, hence this appeal.

in the D.O's office

;

The main -plea of the ax>pell3r.t is

that he should be promoted as Junior Clerk ' 

as and when a vacancy in his department 

i .e .'TT-'IC,Swat occurs. The opposite side 

has got no oboection. In view of the 

above, it is directed that the appellant 

be considered for promotion as Junior Clerk 

against the post of Junior Clerk as and 

when falls.vacant in his department. The
1 ;

instant appeal stands disposed of in the
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Serial No. of Order or 
Proceeding

Dale of Oder or ' 
Proceedings

Oder or other Proceedings with Signature of Judge or Magistrate and' 
that of parlies or counsel where necessary

r

1 2 3

above terms. No order ss to costs. File be 

consigned to the record.

■!

I

ANNOUNCED
51 ,10,200.7

Date &i' Presentsitjorii of
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Number of Words
-GL oCcpyircg Fee

Urgei^S-------
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Name of Copyiest.

Dato of Compiecl^oi^ of Copy... 

Date of Delivery of Copy-------
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BEFORE THE'N.W.F.P. SERVICE TRIBUNAL. PESHAWM?^' * "* ''*"*’*
% ^ \ > \Ik- %£ M=.

1

Cl. A •'*U
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•r
MROiE NWEP SERVrrF TPrni

...PESHAWAP ^

Execution Petition No. 18/2008 
Ii\appeal Mo. 952/2006

. f^r. Ayub Khan, Diarist, DCO Office,

i. Ine District Cooroination Officer, Swat 
A The District Officer (Revenue & Estate) Swat. ..

order DATED r4.n<s ynofi

The D.c,0 hl'seTa Liy toSw.Kf '>«'«
does not exist in the concerned ini'™ R Clerk

Oerk only.

■ ,r J'

V.

Swat. (Petitioner)

,;
■J

i
(Respondents)

post Gf
_ petitioner/appellant to the ^JoZ/of Tu'nidr '

^ . aerk does
: the appellant/petitioner, who is a disabled pedsm o bSV7 k'''° a

■ amend our order to the extent that, if ,no ^
•available in the Union Council 
the

parties to
vacancy of a Junior Clerk is still

petitioner may be promoted™
(BPS-6) as highlighted by ithe D.C.O Swat We /rdeC' 
petiupg is disposed of in the above terms. accordingly. The

;
-ANNOUNP-n 

' 14.06.2008 ■
'*s

Sd/a'justice (R) Salim Khan, Chairman 
Sd/- Dr. Abdur Rauf, Member.4V 

// .. ...
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GOVBENrJlSNT OP NORTH-WEST FRONTIER PROVINCE 
LOCiiL GOVT4 COOPERATION, SOCI/.L ' WELFARE, 
TOURISM and rural DEVELOPraiiNT DEPARTIOTT. 
=0=0=0=0 =0=0«0=0=0»0=0 =0=0 =0=0=0 =0=0 sOsOsOa

W ■

Dated Peshawer the 26the January, 1978,
^9..X,OLi..£ N T I 0 N .
Na.DG(R'AT)7p)/73. In exercise of the 

of rule 3 of the North-west 
ment,.proraotion and Transfer) Rules, 
the Information,

povers conferred by Sub-Rule(2) 
Frontier Province Civil Servant's (Appoint-

19751-end in consultation v.ith
Services and General Administration Department 

the Finance Department, the Local Government Cooperation 

'•'elf are, Tourism shd Rural ■ Development Department 
down the mejhod of appointment,

and
'Social

is pleased to lay 
qualifications and other conditions

I

specified in column 3 to 6 of the 
shall be applicable to

Appendix to this Not ification,which 
posts borne on the Rural Development

i

Department specified in column 2 of the said Appendir.

Sd/- ( aTTaUR REIrfMAN KH/JI) 
Secretary to Govt: of N.W.P.P. 
Local Govt:, Cooperation, 
Social Welfare, Tourism and R 
Rural Development Dep£rt-:/:eht,

No..DG(RVvP’)7(2^/7^.

Copy of the above forwarded to

AIL Administrative Secretaries to
Dll Divisional Commissioner in N.D.F.F.
Secretary to Governor,N.W.P.P,
Secretary, Public Service Commission
fill Heads of Attached Departments
All Deputy Cpmmissioner/Politioal
.',11 District and Session Judges in
Registrar, Peshawar High Court Peshawar.
Deputy Secretary-Il,! S&GaD.
All Section Officers in S&GAD,
Section 0ffic6r(Legis) Government 
with reference to his U,o,

, eth October, 1977.

Section OfficerClnform:) .Govt: of NwFP, IS&GAD with
letter No.SOS-III(e&Gad)4-6/7?, dated July,'

19 V 8 •

the : -
1.

Govt: of N.D.F.I’.
2.

3.

4. V.
KV/PP,pe shav-ar. 

in NwPP.
5.
b.

Agents in N'.^FP.,
N-W.P.P.7.

8,
9,
10.
11.

of NDPP, Lew Deptt: 
Mo.. Reg: 1(4)76/452,dated

12,

',3. The Manager, Govt: Printing Press, Peshawar for 
publication in the next Govt: ’Gazette Notification. 
30 copies of the Notification may be sent to this Deptt: .• 
Deputy Director Cpwp) iRilrel Development ,N\VPP,Pe shav ar 
for . information with reference to SO-Services-III ' .
IS&G/,D No.SOS-III(s&G/.D)4-6/75, dated 21st Jenuary 

\ y /o • . •NCi >

. ,Sd/- is above.ATTE SIEI).^

\
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other' CONDITICfifTJTHO^- OF ;;PPOirvTr;rtNT,QUi-LIPIC.^TIOKS /JS’D■ MmoWMsmiomummur

jdeiho.d of appointm^t,.KualifiC6tiotis5’^ge 'limit ;-f(rr. ' h^S. 
5fox: promotipn..,5,^iiiel-F^9.^" - i. '.
([ ' ' . • , ' {uitm’eii't;.'. ■ {_

. 'i5 Qualification for; initial 
! , ' recruitment.,,.-.{KQOienclature •

-.-rof pd^t 
Ko.*'.
Si r.'*.« * .- -1 . 5.;51 ' • • rfT >^vi initial recruitment, and 75^3 by-sc.T 

. ni/merit vith due' regsrd to seniority fr-i:
years and:hot more' •.-^he holders of the posts of.^nssir..
than 40 'yGers, ' ' Rural Fev€lopm6nt( including thr. ,

f fun t B^firDemooreoies Deptt = >Prode ct
^progress Officers,.ith at leas.,

years experience ,

X: . '2
Kot less than 3O •a) 2nd' Class Master's Degree-from 

a recognised Universityi in 
Economics, Statistics, Social Works/

■ socialogy.,/aiiaslHusbandry,f.gril:
Political Science,Public Admm 

■' Geography' or Social Psychology: and
b) Piv€ years experience id^,.^gric- . 

ulture, /vnimal Hnsbandry Education, 
Social- RelfHre.Pianning, & Dev; ,or^ 
Forest^ in' Grade-^ie .or above'.

’ 1'. ;• PFPUTY 'dirsctop^

as such.

r e cru it me nt'' and
on merit;,v:ith,auB,reg£rr’. 

amongst holders of the poet;
£nd Sub-Divisional C;' Isic'f ,

PHoaRJS MPicM.., ..J.
Science,Public 'i^dmihistration,
Geography or Social Psychology,
Physics, Chemistry,Mathematics.

2nd Class Master*^ Degree^ih, ; -
Commerc6/Business,iidministr£tion,
or C,yi.S. qualified persons of ^ ;
Pakistan /tuhit ..Deptt: ■ or. Provincia.l . 
Local ./tudit Department,. ■ _ '

iV 50^ by initiel
Not less than 21, by selection

, years^ahd nof \ ' seniority from:-
more than .30 Development .Officers

(;is°istent -Engineers).

Master*s Degree from a .u-
2

years..

yesrs 'Etid not , : .it) holders of,, pb Superintenoer.t.
iorc :tWhi30 . ' ::: l^^^Sebrtr«lth C leest.,three ycers servxc

V- ■ ■' : such. ’,'. ' - .

- 3. /■CGOUNTS OFFICER.

seniority from, amongst i,-
of Supe^isors.RD in the PepttX.ith at U

ten yeerSLhervice^ Debtt: and Ef

Not ..less” than 21 . i.,
years and not ii)
rad re. then 30 
years

^cognlbed^SiVirnf/ih^EbLomics^

Statistics,Social \lorks/Soci£logy,
Husbandry,Agriculture, 
idmntPolitioal Science^

Social psychology

iinimel 
public 
Geography or

— Note:- '•
« '

0

r tv n ••f • r
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•3-.- 1- ••
Mot less then 21 i). 755^ by initiel recruitmeot and 
yeer-s end not ii) 2% by selection on merit with due regerd 
more then 30 seniority from smongst holders of the pests
years. . Qf Overseers, . . ,

1
^ *•

• vh.'^'-^SUB-DIVISIONiiL 
■ GFflClR/jVSSTT:

' " EMGIIvTISR. -

Degree in Engineering or equivelent 
quelificetion from c recognised 
University. . . ^ to

6. SUPL-RINIENDEMT^ By selection on merit with-due riegsrd to 
seniority from amongst holders of the posts 
j\sst ts ://ic count an ts/Senicr Stenographers/ 
Senior /uditors, with at least five years 
experience as such.

7. ^3SIST.sNT/
-4£.coukmjt._.

Degree from a recognised University, Not less than 21 i) 25^ by initial recruitment and 
years and not ■ ■ ii) 75^ by selection on merit with duo regard t;.' .' 
more than 25 seniority from amongst holders of the posts, '■
y(^e.rs, of Senior Clerks, Junior /.uditors in the Dcrt

w.ith at least fiveyears service as such.
S. STBNOER/PHERS. 

(SENIOR 3C/L2L)
a) M£triculation or equivalent 

qualification from a recognised 
Board and

b) SpoGd of 100 words per minute in 
Shorthand in English end 40 words 
per minute in typing, ,

Diploma in Engineering from a 
recognised Institutes, .

Not,less than 18 i) 25^ by initial recruitmentj and .
ii) 75^ by selection oh merit with due regard 

seniority from amongst holders of Ihe posts 
Stenographers (Junior Scale),

years and not/
(I more than 25

years.

S.- OVERSE.ER. • Not less than 21 
years and not 
more than 25 
years.

By initial recruitment.

10,. SUPERVISOR, 
RUR^L DEV^ ■

Not less than.2i. i) 25% by initial recruit-ment; and, 
. years and not 

more than 25 years.

Degree from a recognised U/'iversi'ty.
ii) 7% by selection on merit with due regard to 

seniority fro.0'amongst holders of the posts 
of VtlliSeoys: in the Deptt: with at least fiy 
years experience as such.

Degree from a recognisc-d University. 
NotG:Preference will be given tc persons

holding Degree with Commer?.; as one cf 
the subjects or equivelent-'.lualification 
in Accounts.

Not less than 18 i)‘5C^ by initial recinjitment; end
years and not r£]oreii)50% by selection on merit with due regard to, ;.

seniority from amongst-holders of the -posts 
Junior Ruditors/Senior Clerks in the Deptt;', - ■ 
at least (3) years service as such.

11* SmiOR /.UDITOR.

than 25 years.
—

\

Contd: on page....3,,....
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Not is^^^hen is:; i) -g.by 
■ 'yecrs and not ;■ ,.ii) -^./^rora amongst holders of the posts

more than 25 y^i-s, gteno-tj-I^ts in the Department.
.'' ■ 12. STEiEOGREPHER

(JUEIOR scale).

u iv al6n t qu £ 1 if i c. a t io h£)M£tricul£tion or eq
.from £ recognieed Bo.erd; and

minute in Shorthand 
minute in

b)Speed of 80 viords per 
. in Lnglish and 35 '^.ords per

^ , 4.1,,„ cznf- hv initial reoruitEsnt endNot less than 18 i) Kot loss than 5^ by “ ^ from
years and hot. a ii) Not-ore^than^5^^byjeleo

mors than..25 years. , amp..g^ mhlie Deptt: v,ith three years service -
■ °uS^.Ho have the minimum' aualifioations 

pi-escribed- for initial recruitment.

Not . loss ; than :.; By 'iftitinVreoruitchnt.

years and note; , 
than 25

typing..
13. STB^O^-TY^STS* uivelcnt qualificatione)iintriculation or eq

recognised Board; and 
b)Speed cf 60 ^ords per minute

^ English and 35 '^^ords per minute in
from a

• :in
. typing.

uivalent qualificationKatriculation or eq
recognised Board.14. !from a more 

years..
I

By seleotion on merit with due regard to ^ 
seniority from amongst the holders o _

Junior Clerks in the Deptt: vith at least 
three years service as such.

i' . 151., SEKIQI^ClJilRKS.:

Not^'ies:s-;.:th£nh/i8; ;■
-yearf^ahftlhci .
more : :tiian-:25 .4. +

'-h"-v.'V ■ V., ,4.u' w -Dries!, hv- ihitiel recruitment; and
- : Not less;.-thuii i8 selection on merit with ou..

years .£h4; Q0t. \oreii)No .jv from amongst Deftaries
than::25 Wsre. ^tS p^Ptb = -ho have t»s minimum

quraifibf.tipns prescribed for ini la 
recruitment.

, Intermediate fro:n:-e.reoogni.se6 Bcr.^-- .
hi 6. VTLLi^ y-

'• • , SEClgTAML^-a

uivalent quali-f-ioationmatriculation or eq 
from a recognised Board.17. ■•TirNTI^R .CLERKS.

.oTED
ft(r' .

'•t, M'

v;
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VAKALATNAMA

IN THE COURT OF

OF 2015

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

r' y^J
I

VERSUS

(RESPONDENT)
.(DEFENDANT)y /4W

I/W^ ^ __________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated._____/_____/2015

CLIENT

ACCENTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamla Club Building, Khyber Bazar, 
Peshawar City.
Phone: obl-2211391
Mobile Nn.n345^-'i‘a32i±::
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OFFICE OF THE ASSISTANT DIRECTOR IG&Rnn MALAKAND
BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR SERVICE TRIBUNAL:

PESHAWAR

Appeal No. (11581/2015

MR. SHAMSHER All APPELLANT

Versus

Government of Khyber Pakhtunkhwa Peshawar through Chief Secretary, Khyber Pakhtunkhwa 
Peshawar and others respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.l TO 5

RESPEaPULLY

Preliminary Objections:

A. That the appellant has got no cause of action

B. That the Instant appeal is barred by law

C. That the instant appeal is not maintainable

D. That the appellant has got no locus standai

FACTS;

1. Pertain to record need no comments.

2. Correct to the extent that the government has allocated 33% promotion quota for the class- IV 

employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post 

of junior clerk (BPS-5) and there exist no rules in the Local Government & RDD, Khyber 

Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary 

Village/Neighborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-11 

has now been created most recently in this year supplementary Financial Budget.

3. Correct to the extent that the post of secretaries of village / Neighborhood councils are lying

vacant posts in the office of respondents No.5 after the publication of an advertisement from 

LG&RDD Khyber Pakhtunkhwa in the leading news papers. Candidates (other than appellants) 

for such posts have qualified the NTS and the recruitment process have already been completed
t

but the appointment orders have so for not been issued due to the filing of appeals by the

appellants in the honorable service tribunal Peshawar and the whole appointment process have 

been stayed by the court .

4. As regards the promotion of MR. Ayub khan Naib Qasid (BPS-02), the post of Secretary UC (BPS- 

06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC Swat, after 

devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk at that time 

his request was not exceeded to because the post of junior Clerk did not exist in the office of the 

DCO Swat. Aggrieved from the refuse, he approached the service tribunai for the purpose of 

redressed. After considering his appeal an order was passed for his adjustment, promotion 

against the post of Junior Clerk later on the then DCO Swat requested the honorable tribunal 

presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The Service 

Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat



selected/promoted Mr. Ayub Khan as Secretary UC in BPS-06 in the capacity of Administrator 

Union Councils.

Correct to the extent that advertisement 11-04-2015 was published in the newspapers for the 

post of Secretary in BPS-07 for Village/Neighbourhood Councils by the provincial Govt, of Khyber 

Pakhtunkhwa in LGE&RDD but nothing regarding the promotion quota in respect of the Niab 

Qasids to the post of Secretary Village/Neighbourhood Council was mentioned therein because 

the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of 

Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

Correct to the extent that the appellants had filed Departmental Appeal before the respondent 

NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because 

the advertisement had been pushed by the LGE&RDD Govt, of Khyber Pakhtunkhwa, Peshawar 

in the leading Newspapers and on the other hand, no service rules of this department exist for 

the promotion of the appellants to the post of Secretary (BPS-07) village/Neighbourhood 

Council e in LGE&RDD, Khyber Pakhtunkhwa.

As explained in the Para No. 6 above.

\
^1-

/ 5./

/

6.

7.

Ground;

A. In-correct. Both the Advertisements are pushed by the Provincial Govt, in LGE&RDD; whereby, it 
was ordered that all the candidates will face NTS for the purpose.

B. In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not 
been violated in this regard.

C. As explained in Para no. 6 above.
D. In-Correct. No. malafide has been committed in this regard.
E. The point of view of parent department has been explained in Para No. 6 above
F. Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been 

created but no service rules for the promotion of Naib Qasid to the post of Secretary of 
Village/Neighbourhood Council exist in LG&RDD govt, of Khyber Pakhtunkhwa

G. The respondents seek promotion through additional grounds at the time of arguments

Prays:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly 
requested that the instant appeal of the appellants may kindly be dismissed with cost, please.

Respondents No. 1 the Qiovt. of Khyber Pakhtunkhwa through Chief 
Seoretary Khyber Pakhtunkhwa, Peshawar

Govt, of KhyberRespondents No. 2 the Secretary LG
Pakhtunkhwa Peshawar

I '2^^
the Secretary Establishment Deptt: Govt, ofkhyber 

Pakhtunkhwa, Peshawar

Respondents No. 3

Respondents No. 4 the :tol RDD, Khyber Pakhtunkhwa, % 
■ r'

. the Assistant Director LG&RD^^^kandRespondents No. 5
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BEFORE THE KHYBER PAKHTUNKHUWA SERVTrF TRTRiiMfli\
PESHAWAR

*• '

APPEAL NO.1158/2015

SHAMSHER ALI VS GOVT: OF KPK 

REJOINDER ON BEHALF OF PETITIONFR TN
response to the reply submitted RY thf
RESPONDENTS ~ -------

R/SHEWETH:
PRELIMINARY OBJECTIONS;
(AtoD):

All the objections raised by the respondents are in correct 
and baseless and not in accordance with law and rules rather 
the respondent is estopped due to their own conduct to raise 

any objection at this stage of the writ petition.

ON FACTS:

1- Admitted correct hence denied.

2- Incorrect and not replied accordingly. That according to the 

service rules of the respondent Department 20% now 33% 

promotion Quota has been allocated for class IV employees 
to the post of Junior Clerk. That after devolution the post of 
Junior Clerk at village/union Council level has been 
abolished. That appellant can not be kept deprived from 

promotion in light of Article 38(e) of the Constitution of 
Pakistan 1973. Moreover many class-iv employees of the 

respondent Department have been promoted to the post of
Secretary (BPS-7). Copies of the record is attached as 
annexure

3- Incorrect and not replied accordingly. That the appellant can 

be promoted to the post of village secretary (BPS-7) on the 

analogy of this august Service Tribunal judgment dated 31- 
10-2007 and 29-04-2008 which was implemented by the 

concerned authority vide order dated 31-05-2008. That as 
per rules of consistency reported in 2009 SCMR page 1 the 

appellant is also deserve to be promoted to the post of 
village secretary by making necessary amendments in the
Rules. Copy of the implementation order is already attached 

with the memo of appeal.

R.
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Incorrect and not replied accordingly. That in light of the 

said promotion orders of his colleagues the appellant also 
filed Departmental appeal for his promotion to the post of 
Secretary (BPS-07) but till now the respondents are not 
willing to do the same.

4-

!
5- Incorrect and not replied accordingly. That as explained 

above the appellant can be promoted to the post of Village 

secretary in light of the above mentioned orders. Moreover 

the respondents are duty bound to allow prospects of 
promotion to employees in light of Article 38(ey of the 

Constitution of Pakistan 1973.

s

I
I
aJ

6- Incorrect and not replied accordingly hence denied.
ii
!
! 7- Incorrect and not replied accordingly hence denied.

GROUNDS:

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. That the 
impugned advertisement dated 11-04-2015 and 27-06-2015 is 

against the law, facts and norms of natural justice. That the 

respondent Department acted in arbitrary and malafide manner by 

not promoting the appellant to the post of Secretary BPS-07 

despite having eligibility and seniority. That the promotion orders 

already issued by the respondent Department , the appellant is 

fully entitle to be promoted to the post of Secretary (BPS-07) but 
respondents discriminated the appellant and as such violated the 
principle of natural justice.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the writ petition of the petitioner may be 
accepted as prayed.

APPELLANT

a^Sr^liV^
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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