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Counsel for the appellant and Mr. Muhammad04.3.201,6

Jan, Government Pleader for the respondents present.

At the outset, the question , of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from
\V, ■V; - . -the said judgment:-;y

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

MEMBERMEMBER
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to
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01.4.2014 vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.
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Vide order sheet dated 27.9.2013 in cortnected apfpe*al\J^.246/ 
2012 this appeal is adjourned to 2^ <^1 ^
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Vide order sheet dated 27.9.2013 in connected appeal No.246/
• \ j t r tf

2012 this appeal is adjourned to j ^ ^ 6' \
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to i
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READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/
V /|

2012 this appeal is adjoj|medto ___________________.
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Vide order sheet'dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal isadjo^edtO' ___________________.
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal isadjo&nedto ___________________.

READER
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Vide order sheet d|ited 19.9.2013 in connected appeal No.246/ 

V . .2012 this appeal is adjourned to ___________________.
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No one is present on behalf of the appellant. Mr.Khurshid\ 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on

07.05.2013

.07.2013.
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... • ■•' Counsel .for the appellant and Mr. Muhammad Jan, GP 

■with'^ for the respondents, present. The Tribunal is incomplete, 
therefore, case to come up for the same on 27.9.2013.

4.7.2013
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 

this appeal; is adjourned to |8.11..2013.

I27.9.2013
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Clerk to counsel for the appellant and Mr. Sherafgan^ 

Khattak, AAG for ,the respondents present Mr. Mosam Khanm 

also appeared and^stated that copy of appeal has not been 

provided to them. A copy-provided to him by Moharrir of the
" i ■ • /

court to-day. To^ cpm^ up for written reply positively on 

2^.11.2012.

4.9.2012.
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Junior to couilsel for the appellant and Mr. Sherafgan
I

27.11.2012
Khattak, AAG withlAbbas Ali, S.O for the respondent present

and requsted for further time. To come up for written reply on

3i;i2.2012.
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Counsel for^tlie-appellant and AAG with Khursheed Ali,
' I

SO for the respondents present. Reply filed. Copy handed over
' ■

to counsel for^ the^appellant. To come up for rejoinder on
'j

12.3.2013.

31.12.2012
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D12.3.2013 Counsel for thejappellant and AAG with Khursheed Ali S.O ■% J -4

■ for the respondent! f)resent. None for the appellant present. 
Notices be issued to appellant’and his counsel. To come up for

■ rejoinder on 7.5.2013. ■ .
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Counsel for the appellant present.- He contended that the

olher colleagues (d' the
I

appellant. As per 1996-SCMR-l 185, the appellant is entitled to 

the same treatment. He further contended’ that the earlier 

nolificalion do no( iiichulo ihe ivslriclion of one lime and 

personal and were effective from the date of completion of 10 

years service inclusion of (one time and personal) and with 

immediate effect is contradictory to the earlier notification. 

Toints raised need consideration. Hie appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

'fhereafter, notices be issued to the respondents for submission 

of written reply on 7.6.2012.

9.4.2012.i
henellls of upgi'dalion given to iy
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be put up before the Final Bench J7d1iis case 

lor further proceedings.

9.4.2012

•

Counsel for the appellant and Mr. Arshad Alam, 

AGP' with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time 

up for written r^ply on 4.9.2012.

7.6.2012.

. To come

yMem1
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iCounsel for the appellant present.' He contended that the 

hcncllts ol' Lipgrdation given to

9.4.2012.
• 1.

other colleagues of the;
appellant. As per 1996-SCMR-l 1S5, the appellant is entitled to

c ■ ! .
the same treatment. Me I'urlher contended that the earlier

notilication do not include the restriction of one lime; and

personal and were effective from the date of completion of 10
i

Years service inclusion of ((U)e lime and personal) and With 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

rhereafter, notices be issued to the respondents for submission 

of written reply on 7.6.2012.
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'I'his case be put up before the Final Bench 

for further proceedings.

9.4.2012
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Form-A;
FORM OF ORDER SHEET/ f

Court of

Case No. 
Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

1- 20/02/2012
< The appeal of Mr. Shau^at 

submitted today by Hr. Am^'id 

may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.

Ali SET?■

Ali Advocate

j

RTOI! R
2

This case is entrusted to Priniary' Bench for Preliininmy 

Hearing to be put up there on 
Î/*'A L'~

i



• \

w

Before the Khvber pakhtoon khwa Service Tribunal Peshawar

of 2011-Service Appeal No—

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Annexure Page No.Description of documentsS.No.

1 - 3Copy of service appeal with 

affidavit
1

Copy of appointment order in BPS- “A”2
15

of notification dated “B”Copy3 1-8
of notification dated “C”4 Copy

26/01/2008
Copy of notification dated 

25/05/2010
“D”5 (o-B

l U'' IhCopy of judgment dated 03/07/2009 

Copy of judgment dated 23/02/2010
“E”6
“P”7 n-:^i

8 of notification dated “G”Copy
03/11/2010
Copy of departmental appeal Vi9 “H”
Copy of notification dated 

19/10/2009
10 UJ?9

11 Wakalat Nama
r'

■/

Appellant

'/Through:
Anijad i-^m^^voake 
Supreme^^u^d? " 
At Mardan

Pakistan
s- r

Cel No. 0321 988 2434

1
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Before the Khvber pakhtoon khwa Service Tribunal Peshawar

111 of 2011^Service Appeal No

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 1974

Sir,

The appellant humbly submits as under:-

That appellant was appointed as a SET Teacher on—and 

placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated for up-gradation of post.
(Copy of notification dated (Zrf/lii?/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

2.

3.

that vide notification dated 25/05/2010 appellant's post-'is upgraded to
>7V/I^BPS17.

(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 
the notif cation for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide Judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

8.



2>

y.
that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

9.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

B. Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

c: Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched

are

D.
•N

E: Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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Because-there is no need of even D.P.C as it is up-gradation.F.

G. Because premature advance increment is right of appellant which has 
been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to'BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185,SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

T.

Dated: 20/0^20 IJ- 4

Appellant

Through:
AlrlyJ^d/^QyAdvocate 

Supratie court of Pakistan 
At Mardan

r ^

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.^

Deponent
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.r:im dirccicd to refer to your :iwcf No'.S0(O)S&UMW_200^ 
' ■.-' 0.1*10:^07 .on tl B subject noted above and to i|iform that ihc'Chief Minirter
^ pos's of teachers in School* ^Literacy Dep

|i| ■ K-W.F.Pt as per < ctalls*eivoit bdlow in respect ohhote inciimbonis who acquire or
the qualification a id experience mentioned aifialnM each wUhinimcdiMocllbot.
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eu*-*
yoc FliNANCE DEPTT PESH .ooud FAX ooii>:iu35:
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y '.iMi
1Ciovernment of .'F.l

Finance Dcpartipcni
No.SOff-lOl0-22(B)/200; 
fJmoLl: 01.10-2007:,'‘v' .,
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V Sca)c ^
UQualinuttldii - liDcsignntioiiA htiitlni; I’uy Scale.PI ,S.II Pj !•

; ;l{iiife? F.A/F.Sc. at least 2” Division vvilh 
PTC/Diplonia»» Education- *

O' . . ■■'■*« Iv-'
•ill

)l Teacher (PST).«'h' Primary. Scho
BPS-O?'

1;

1 iOn the basis of 10 years !;
fidviee/exporicncc as Primary School- 
Tekeher in BPS-09' - ■ '.

PST wUW reqi isHc. experience 
renamed as H ad Teacher/Hcad..

marv School BPS-07-

7. ■ t r

wife Mistress ofPr II.'Dipjji^a'inEdacaiion/CT ! •'•■.•,•'. '«
^ 'r

C.TflPS-093.-- *! . I

|f■fc
;■ ipi 1B;A/B;Sc. at .least 2*^ Division with 

Diploma in-iWucation/ Certificate . 
fromDircctoraie of Curriculum Sc.- 
Toaobers Educatibn NWFP 
Abbottabad in Agro. Tecb^
Industrial Arts/Home Economics . 
D^A/D.Sc. at lansi 2’" Division wUh 
Dniwlnct Maaior Cotirift. ■ _
U.A/U.Sc. al least 2"^Divi*ion wUli • 
rPPE •' ' - • •
HafiJ^e-Quron with SSC at least 2 _ 
'Division and Sanod in Oir'ai^ 
M.AyM.Sc. at ItaJi 2'“ Division wun 

equivolont
quallQc'aUon ■

AV^T/CT (Tec micaiyinduslrial 
Arts/Homc Ec momics BPS-09 . :

4. •

yi-:
■ II !D.M. m»S-09s. V

tii'v
PET BPS-096. a

1Qari/QariaDP 1-07 •7.
: > • .•6. SSTs/SST Tec r./ABrl; Willi 

. requisite oxper ence renamed as 
Sr. SST/Sr. SSjT Tbchi/Sr, SST. 
Aprr. BPS-16 1 ■
PPE BPS-16 I •

10; Librarian BPS'16 '

SiiSlif 

fast:

.
\. *

/)1 ^MSc. at least 2^ Division in (HPE)_
Master degree in Library Science at. 
least.!*'* Division-______ ’

9 ■
•j

1.

p?fpi.PromoitoryDii Mt Rccnjiimem'against the uptiraded|posts_sli^^I .e mad; 
ocedurc and In accordance wiUt ihe Servlce Rules to be framed- luni^n

The
. as'per laid'dowo p

\ . 10 iho rcl=;4n. povisions of .hc NNVfP Civil ScMnli (Appoi.mnom, Promt
Transfer) Rults-1989 road with tiro NWP Civil Ser^-unB Act, 1973 in the lifil t of 111.
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mocung held on pti-09-2007 of Uie'comniiii« constiiuicd vide Schools & tjitcrac; 
DcpaninciU Noiificaiion No.s6(G)/S&Ul .^7/2007 dated 01 -OS-2007. i-I •..
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1 Audi copy may please be.prepared and Wm-to diis‘ Departm«it ,fo
.. (.■ authoniication/*lgn turo.I ■ I)4

l
Scciion Ofllcor(FR)

I- ■ . l-ndst; of oven No.

Copy for infotmali )ri& necessary tiction to: -

ant General NWFP . • t ••
Schools & Litcrncy NWI*P Pcj.hawor 
uf Education FATA PAYFF Peshawtu' 

Chief Minister NWFP 
Chiet'Secretary

PS to S icrctory Finance Department NXVFP 
. All Dbi rict/Agoncy Accounts OfTtcers in NWFP

& Date
-4-t

Accoun
2. Dirccio
3. - Dircetb

PSOto 
■ 5. PSO to- \
6.■ {
7.

V
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CC'V). iUs'iviKNT OF NVVKi> 

■ . : Fr:;-!A.NCf:: OEPARTjMENT

. V

I

■ •^iJ.[-;(;ui.AT10N WING)
. . .

^ ;• bated Pc;;J*.awar. the 2(3"‘January, 2008. •■

'i.

'I ■ ■

-I::W' f.fNOTnnCATTOW'

;'v ''"’jiQ.-FD/SOfFR'i10-22/2007. In' superc«sioii Of'Ihis;Department’s letter No.SOfFRDO- 

••.•••. aiid’ifi piu'^uancc-ol’.ihc decisions of the meetinn held
V^Y<)J.ndcL‘• the.‘CluMnhnn.ship' of Sccrctuiy^ Hstoblishnicnt. on 2-1-2008, the Cpmpcicm 
:..‘Ji;A’utHoriiy.:iK jMcascd. io allow upgradation for llic.ineuiTjbc-nts of-lHc ^posls'ns Dcr’detail.*;’ 

iigivcn-ticJow.wic.h J-10-2007m^<'—
.;/iS.f^O' Existin'gXjesi^natipii . "TT"

‘'and Pay-'Scalc'- ■
P’imary School Teacher ■

i’. (PST)CBPS-07); '■ -___ .
; Pri.nVry.’ School-.. Teacher • Having) 0 ycar.s-.service 

Ci^ST) ..... f.with requisite
...... experience'renamed as'Head

.Tciichcr/Head'V Mistre.ss of 
Schools (BPS-Q7).

• 'iII

I QA- sU*•••

i

V. ‘

••;
n.
)•QuaJillcntion Upgraded , /

Seale* - li f.:I

FA/FSc'-ausl are U'ained 
teachers* ■

BPS-0?
(one time-only) I • ^

,r <

ivir?'!'./ • •.•BPS-12 ••
(one time only) •

( •
-.-I. : I •»

>
V I

t ».*•:t
.'I, 1, • % i'A ■•i

Iy i rI :•iBA/BSc and-aj*o trained • 
. icaciicrs .

rrBFS-15
(one time only) •x. -I'I •I

i-

••• •'
■A- tWith :at’Ucast, ten years 

service,* Upgrad’aiion ip 'the 
. posl.'sJuiH-be^made lltrough 

' per'.- )aid down

HaH^uran with SSC--

BPS-17I. I !
'• .iI • :i t >•1

■ vV* ! ».
V- II

DPC ■

;5'd.M";^:i!^^nr;/Q.-■ ria (BPS-O?)

"ViM:-. ■^r:.

. . . I'proceduj :.5
:r .•BPS-i2 ■'V'* i i‘f-

?•;* • t . i.s !i
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Copy ot 'the above is forv/.irded.fof infomiadon
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ELEMENfxS fjWBER PakWonWWI
i?^;i*.

■ .

^^^OlIZrCATrnjv

consuJiai/on „jj,^ p. Promor Aplhoriiy
i. eS-.7 ,B "" '= PteasM 4 in

,■ ‘^“'•''ngradedfroniBS 17. qq =°'idition that th»’' • Mate■■
H. .'

\ ' •’ : •.I.

S.No ^crii’ority 
LSsi No. — i:Date of 

^PPoinimont 
•is,Regular

_■ SET

_

v=—^yed Jamil Ah ’ ’ ^
i----- !._2330^

_;__233^2_'
,2337(0)

1
^^an^c of Officer .P'-osont Place of'Postinf.

1. 1286(A) ■Nazir ud din

Mohammad Khaiid
t ■■■2. 1756 SET G^SS Shamozai Sw.nt -----------

--------------------— I P-3-94

i

3. .:

. ' T- ^ad Shah 
amarT

__ I 11-1-91
J—l7-T}^9l----^Hh^Timad Zo.

• 7.
Muhammad Riaz 

2337(06) ■* ■“.......

J
-V• - 3.

■■ D. -

. _2!i|^ieeb uliah HariourS ' 
ADO (Aeoj Fata ^ ^

■no.• I

n. - 2620 
2706(10)

~~27i777
3489-a-.

SET GHSS Koj'j^j^f^mBdFarooqKhan 7~To:i,.9, 
Eaqir Mohammad •

Mr. Fazli Khaliq

A.kbarAli '

12.
■■ 'i.21-05-95: .. 1.3. _SET£HSSTarndabChapp.pp..,P .-■. |

GH.^ullazaj-P3^^ ~,..^ -j

■ -^NS No.2 Paharpur DIK 
SET GCM'S ChiTral ^

A^TGms Shanai. Khybor '

SETGEC.Mir All NWA; 
_SETGMSPalanqzaiW\A/a' .■. - ■

MQP"

•GHS Batakara Swabi 
SETGHS Kaniqoram SWA ■ j 
GNSS No.4 DiKham . ~

23-5-95 $07

■ P 10-02-96

'14:

15. 3489rb. Kamil Khan 
Mula^Hus^ 

.Mf.Raftq Lii Ahmad 
•Noorullahj^ ^ ^

Sultan Farooq ' 
"^^Ullah Khar{-------~

"MrTzia'^hmed

4030 ■ ^r. Abduiiaii ^-----------

.i____
10-0,2-96 
25-3-96 
25-3r96 

■ .! J3-5-96 
|> '0-3-90^"

16-11-97 
■' 15-1-98 

15-1-98' 
15-1-98 
15-1-98. 
15-1-98

7^7 3530

.^Tl/i.'

. 4025(7)"

2£;__ 4025(19)
4025^0)

~IL '■“ 
•■t. .

V

'■ -t. i;
20.

■y-'i21. 4027
22.

23. _Mr. MasoodurRihman-------

Jvlr. iviazhar MunirT *
; "^r./vlutahirshah' ' :—

' '^'"■■Munawv/ar Hussaip T"

Mr. Sh^msur Reh 
Mr.~Guiz3r Khan ~

Jehan^iTKhan ^

4044 Mr. All Akbar . --------

4032
•24. 4033
25.-

26. SET GHS Tor 'La'ndiI _______ Swabi -... ‘
_g£T GHSS khel Lakki ' 
SETGHS No.3 l^ohaT 7

1 'l:15-1-98. 
15-1-98 
15-1-98 ,~T 
15-1.93~~~ 

15-1-98 ""

27. 403b,-
4(>i2~ —J'.'man

.?s.
, I

I' ?.D: . 4043: •
^^TGHS No.1 Charsadda 

gcmh —
...............* ..................A.................................................................

-s \-; ,
. .1

I#- I
■ y
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SET GCMHS;..Chitral ' ..12.7.99.Mr.Wazir Khan4949681.
SET GHS Swabi.
SET GHS^MalaK abad Gadbn Swabi 
"set GMS.Landi Mardan^

SET GHS Broze Chilral 
'SET GHS.Urmaldheri .Swabi. •- 

SET GHS Kiiguzi Chilral ■■ f 
"set GHS.Topi.Swabi. .

“set GHS,Shaihand .Swat.

SET GMS Warimoon Chilral. ' 
^Ei^"Gl^,Gumbal Mardan.

SET GHS,Bakki,Mansehra ,:' I'.
SET ADO Swabi
'SEfGM's7Bazarga]^wab.i ■ .'I 

'^ET GHSS.Takht bhai Mardan |
SET GMS.Salak Mardan. ’, |

' "SET~GH”CManeri payan.Swabi.|, • .

SET GMS.khazana dheri Mardan. •

SET GHS.Jahangira.Now5hera|.

~ “set GMS Jamal Abad Swabi’ ♦
SET GMS.Shonghush.Chitral. f

~ "sETGMSS.Ghari kaporb Mardan

SET GMS,Mahal zarin abad Mardan — 
SET GHS,Sheikh Jana.Swabi.______ _

SET GHS,No.2 Skhakot.MKD.j^;

““ SET GMS.Kotha_SwabU___J______
” SETGHS.BarkotHaripur..|-

12.7.99.Mr.Mir Afsar4951682.
Mr.Muhammad Rafiq., 12.7.99..4.952

7 i3
603.

.12.7.99.Mr.Umora Khan

Khurshid Ahmad
684. : : I -12.7.99.4!685.

12.7.99.Mr.Dayyar Khan

“MuYialri'niad iiarif Kltan 
rMTFazal Ghani

4957686.
13.7.99.4959GU7.
12.7.99.4960'- ■-688.

Mr.Uinar Wahid ^

Mr.Mir Wazir Shah 
Mr.Saeudur Rehrnon

■ 12.7.99.4961- •689. -
12.7.99.4962690.
12.7.99.4964691.
12.7.99.Mr.Pervez4966 •692. I12.7.^

12.7.99.
Mr.Shad Zamin Khan4967'693.

'Mr.Khan Afzal4968694.
.12.7.99.Mr.Masood Khan • •

Mr.AUa Muhammad-- - 
’fvlr7Sarwar Khan

4969695.
12.7.99. 

■ 12.7.99.
4972696.
4973697.

12.7.99.Mr.Aurangzeb

Mr.Muhammad Junaid
4975698.)

12.7.99.4976699.
12.7.99.Mr.Gul Nabi. ■■ __

Mr.Aziz Faraz , .
Mr.Muhammad Zada. , 
Mr.Fazal Rehman; • 
Mr.Pir Ahmad Shah ^

4977700.
12.7.99.4978701.
12.7.99.4979702.
12,7.99.4980703.7
12.7.99.4981704.
12.7.99.Mr.Muharnmad Razaq

Mr.Hidavatullah 
Mr.Fazle Raheem

S.Tariq Ahmad 
Mr.Muhammad Zarin'

'3 4982705.
12.7.99.

4983706.
12.7.99.'■U 4984707. SET GHS.Kolha,Swabi.

SET GHS.No.1Mingor^Swat.|

SET GHSS.Gujarghari Mardan-

“set G! is Ghorl daulalzai MardaYY

“set GHSSNo.I Pesh CanU,| ' 
SET GMS.'Bandi gQioo.Haripuj.

SET ADO.SwabT______________

SET GHS.Shera Ghund .Swabi.

' SET GHSS,Dheri likpani Mardan.

12.7.99.
• 4985708.'

12.7.99.4986709.
12.7.99.Mr.Pervez Khan

Mr. Muhnnimocl Ikram 
Mr. MifAkbar 
Mr.Shahid Muhammad 
Mr.Abdul Ghaffar
Mr.Haroonur Rashid-

~Mr.Azizur Rehman

4987710.m- -•S;- 12.7.09.
4980711.

• 12.7.99.i 4989712.1 • 12.7.99.
' 4990713.; : 12.7.99.O’? 4991714.

12.7.99.a 4992715.
; 12.7.99.

4993716. SET ado Swabi.____________
SET GMS.TaranSwat . ■ Ij ■ ■it • 12.7.99,Mr.Ashiq Nabi

Mr. Akhlar
4994717.

•12.7.99.
4995 ^TGHS.Charsadda Khas _

"SET GHSNo.l Saleem khan^Swabi
SET GMS,Gulu dheri Swabi.J .

SET GMS.Gahirat.Chitrai. |. __

SET GHS.No.2 Yar Hussian;Swabi. 
“set GHS.Bakhshali MardanJ :

GMS.Daq.lsmail.Khel.Nowshera—
“set GMS.Khal kale Charsadda.

SET GCMS Mardan/
’'^i=T~'GHs7Dha<ni,S\wabi-' %'.i-------- -
“set”SMS.Husai umar'abad|Mardai^

SET GHS.Bhooni,Chilral.g "

’ SET GTTsTpYKjYTM I' .___

718.
12,7.99.M r. Ki fayatullah.

Mr.Ahmad Sultan. 
Mr.Niaz Muhammaa

4998710.
• 12.7.99.

5000720.
. 12.7.99.

5001 •721.
12.7.99.Mr.Munir Ahmad

Mf.Sarlaj Khan 
“Mr.Wisal Muhammad

5002■-'■122.i; 12.7.99.
5003'723.

12.7.99.W- 5004.-724. 12,7.99..■Mr.Samiur Rehman.
MfiMuharnmad Ibrahim

Mr.Sirajut Hag - ;
7Mrj4~umta:YAimtad •
Mr.Amjad All , • 
Mr.Ghulam Ismail

■ MrT^s'iam ......

. 5005725, • 12.7.99. : .
•• 5006,-.. t'-'-.726-

12.7.99. _ 
^''■i'2’'7T)0r

12.7.99.

• :,5007- 
5008-72(\.

I t 5009729.
12.7^99. •

r.l.Y-OO. .
§1 5010730.■K'

•:h£ 5011.731.- ■aaSEiaiGl
'MiTSl^Sa i' ■ ■VM

i
■ 'I

! 1
I...r|

•y.
..-V-

4 I ;
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\
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316. Azm Yasniifi.1731
SET GGMS.Pishiarakhar ^ay3j^Pcsjr”" 
SETGGHS,PanrSv;atv'.4

SET GGMS, Zoormancli hero shah 
Malakand________•' • >
SET GGHS.Lund khwar .Mardan 
SET GGHS, Touc dher Swabi ■

SET GGHS Mingo;a Swalj^

SET ADO Swat

^ET GGHSS. Shahbaz Ghari Mardan•
SET GGHS Shaheen Camp PesKawar 

GHS, Fata Directorate
> w>'____________

SET GGHSS, Odigram swat

12.7.99
317, Riyasat,1732 12.7.99

Humaira Naz,318. 1733.
12,7.99

Ghazalo Shabnam,319.- 1734
12,7.99

320. 1735 Ruqia , 12.7.99
Sojida Nuzhai,321. • 1737

12.7.09 -I

Nizakai Ambor.322. 1730
12.7.99

Falak Naz323, 1740 12.7.99
Salma Begum324. 1741 12.7.99,
Nighat Soenia,325. 1742 12.7.99■!

Hayat Begum,326. 1743
. 12.7.99 *• •Naila Perveen,327. •1744 SET GGHSS, Malta Swat|12.7.99

Shakila Naz328. 1745
SET GGHSS Skhakot Malakand

__________ ____________________________________________________________________________ _______________________________________________________________________________.» ■ •

SET GGHS, Charbagh Svj'at

SET GGHS. Bara Durash Kbel Swat ■

13.7.99I 329. Almas Begum.1746 12.7.99
Naila Perveen, •330. ' 1748 ' 12.7.99
RaziaTaj.i: 331. • 1749 SET GGHSS.Halhian Mardan '

SET GGHS.Miana Malakabd •
• •___________- '

SET GGMS, Surok Toor Chappar Fata

SET GGHS. Sudan Khawar Moh.'Agy

"set GGMS.Wali Khel. Fata'
______________________ • ______
SET GGHSS Karigar ghari^Kh.Agcy

SET GGMS,Haryana Bala Pesh T”

12.7.99f‘- ■

YasmiiiBibi,332. 1751i 12.7.99.s.
f Nasim Akhlar,333. 1753 12.7.99

Samina Yousof,334. 1754 •• 12.7.99
Gul Pari.■ T-JC 1755- 12.7.99
Nabila Naz.336, 1757 12.7.99
Lubna Begum,337. 1758 12.7.99
Syeda Rozina Kauscr'• 1760333, SET GGHS L§ndi Arbab Pesh12.7.99
Amina VVazeer330. SET GGMS.Jamu shahi Khel FR Kohal_____________•: >»

SET AAEO.Mohd Agency'| ,̂

1765 12.7.99
Khalida' Jan.• 340. 1767 •12.7.99i

Wahida Khan.341. 1772 I2.7.95f • SET AAEO, Khyber Jamrud
Zahida Bibi ‘342. 1774 SET GGMS.Kohi bahara FR DiK______ _________  *'

SET GGMS SRD M.Agcy. g .

SET GGHS.Subhan .Khworj^Moh.Agy

SET GGMS.Baz Mohd kor M.Agy

12.7.99
Anila Zaheer343. 1776 12.7.99
Nbor Rabia

'^•a(l1a^ Amir

• 344. 1780 12.7.99/py 343, 1761 12.7.99

SET GGHSS Chamkani Pesh
' . Ic .

346, 17Q2(A) Nosheena Azizj 12,7.99

SET GGMS Sragala Kuiram •Nur Jabecn347. 1782(B) 12.7.99
Agency FATAI 1 MALK SP/r (TRCin

Dai'c or
A|)poiiiliiicii( :>s 

• Regular SET.

Seniority 
List No.

S.No Name of Officer Present Place of Postli^g .*.■S'''u
• Munitaz Khan y

y •- SET (TF.CH) GI-IS i.nlnmbnr Knrnk1 • 115 Cii
. SECRETARY TO GOVT OF KHYBERi

PAKHTUNKHWA : | ' •
ELEMENTARY &SECONDARYY. I '■ 

EDUCATION DEPARTMENT '

!
1

nm rv'
i.1% Endst; of even no. & date: • - Y. • !

Copy is forwarded to;- ]
1') ' ■ Secretary to Govt of Khybef Pakhtunklwa, Establishment Departraeri , 

Peshawar. ■
Special Secretary (Regulation), Establishment Department, Govt of;-;, 
Khyber Pakhtunkhwa Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department, • .
Peshav/ar. m
Secretary to Chief Minister Khyber Pakhtunkhvja. ' ' .
PS to Chief Secretary Khyber Pakhtunkhwa.

i
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;: 29
All Directors in Elementary. & Secondary Education Department Khyb^iC- 

■ • Pakhtunkbwa.
Executive District Officers Elementary & Secondary EducaUon 
concerned. . •
The Accountant General Khyber Pakhtunkhwa. • .'•
All District Accounts Officers'/Agency Accounts Officers concerned 

■ 10) PS'to Minister for Elementary & Secondary Department Khyber
Pakhtunkhwai.
PS to Secretary / Special Secretary / Additional Secretary E&S Edu:. . 
Deptt Govt of Khyber Pakhtunkhwa. i

12) ■ PA to Deputy Secretary (Adrrin) Elementary & Secondary Edu: . .
■ Department Govt of Khyber Pakhtunkhwa., . \

;1 Officers concerned
i ■ 14) ■ Master file

n r

i -6).

i: 7)
I

!••

p ■
§ r 'k I

r-.- 8)
9)-.

•j

11) . 5-

;

1

I
» t

f i
i

SECTIONOFFICER (PRIMARY) '

's. ••
) N

!

i' •j

¥ ■

\i

t

S
/

\
I

r

ij

r
1t

,/ ■ : c

J
4 I

*• ?!•

• n • r

.4
■'I

.4
1

;
■ *.•t

p.\\

lJ

f-r-
!
f

tl4 li

1 U

7-r^T:.7»;r»7».;c..;'tMtr • f r*'-
• J '■



-K: >
■ • BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR.

/. • .

Appeal No.' 266 of 2009 ■

Date of Institution. ... ■' 18.02.2009 
■ ■ Date of Decision ... ' ■ 03.07.2009-

KlLii oonur Rashid. 5j/C) Ghulam Sai'war iicar Bilai Masjid Mohaliah Ram BagtiW^r^an - 
(SET Government Cenitiaf Model High School Bank Road, Mard-an). (Appellant) .

: VERSUS •

1. The Secretary Elementary & Secondary Education Department Government
of NWFP, Peshawan ■ ■ ' .

2. The Chief Secretary, Government of NWFP Peshawar. (Respondents)
.

•;

APPEAL UNDER SECTION'^ OF THE NWFP SERVICE TRIBUNAL ACT,' 1974,
. TO THE EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRADATION/

SET dated' 27.9.2008 TO THE 'EXTENT OF ALLOWING ONE TIME .
UPGRADATION FROM B-IG' TO ■ BP5-17 TO THE SETS INCLUDING', '
APPELLANT WITH IMMEDIATE EFFECT I.E. 77.9.2608 INSTEAD OF
ni...10.2007, :•

MR.,ADAM KHAN, 
Advocate. For appellant.

•f ■

■ MR. JAMAL ABDUL-NASIR, 
Addl. Government Pleader, ■ For respondents.

CHAIRMAN 
MEMBER. .

• MR. JUSTICE (R) SALIM KHAN, . = • •
MR. ABDUL JALIL KHAN, ,

..

*\f ■

JUDGMENT
y,

V JUSTICE (R) SALIM CHAIRMAN.- The legal issues in Service ■

, r Appeals Nos. 266 to 282 of 2009 (17-cases),.in,Service Appeals Nos. 213- to 219 

^ and '429 to 431 of 200,.9 (10 cases)'as'well'as in Service Appeal No. 200 of 2009, 

similar, and need discussion and-disposal at the same time. The learnedare
counsel fo^ the appellants in the first set of 17 cases, the learned couhsel.for the 

appellants in second set of 10 cases and, the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained the cases.
r

Hargon Rashid,' appellant .contended that he was SET BPS-16. The 

Finance Department.issued the'Notification No. FD/SO(.^R)10-22(B)/2005, dated- 
^ 26T.2003, vide which upgradationpf yariows posts of teachers in the Education.

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

.10.years service, subject to the recommendations of the Departmental Promotion

2. .



i

“/

Committee. Vide order dated; 27.9.2008/ upgradation was allowed to the appellant^ 

witlT immediate effect instead of 1.10.2007.'The cases of the other appellants are 

almost the. same, though the cases in the second set also contained the

contention that imposition ofj restriction of one time and personal, wa^ illegal;

against law and facts. The appellant of Service Appeal No. 200 of 2009. contended*;^ .! ■

that she was posted-as SET (BPS-,17) but grant of upgradation was delayed upto 

27.9.2008; and it was granted to. her with immediate effect, instead of the due 

date.
.3

' ■*'

I

The respondents contested the appeal. They submitted : that the
' ''i' .

grant of upgradation was for one time only with atleast 10 years service,^'and the 

condition of processing the cases through the Departmental Promotion Committee 

was part and parcel of the notification, vide which the appellants claiined the 

facility.

. 3.

I

!

We heard the arguments and perused the record as aforementioned.' 4.

The notifi.cation dated ■ 26.1.2008 dearly shows that the/Authority 

was pleased to allow upgradation for the incumbents of the posts w.e.f. 

01.10.2007. Vide , order . dated 27.9.2008, certain persons were j. granted 

upgradation, but with immediate effect and subject to the condition.that these 

upgradations were, personal, and the posts shall be degraded from BPS-i7 to BPS- 

T6 when these a''.e vacated by the present incumbents.. .. . -

5.

vr
T*'

fr..r **
It was the prerogative of the Government to grant upgradjition for 

time only, though to all civil servants of the Education Department ^ho had 

the requisite qualification on the date of issue.of the above mentioned no|:ification 

. dated 26.1.2008. It was also the prerogative of the Provincial Government to 

withdraw the said- order on the sSme date for the purposes of all those persons 

who^were not qualified for upgradation of their posts on 26.r.26’08. The 

Government had the power to declare that the posts shall stand upgraded for the 

purposes of their incumbents only, and not. perpetually. •

•V
1 r

<

The above mentioned notification had clearly declared that the

upgradation would be effected from 01.10.2007. The Departmental Promotion
■ T • ■ . ^ ■

Committee had to take time iqlprocessing the cases of incumbents of the. posts in , 

order to check whether they-had the required length of service, and they were 

otherwise eligible for upgradation through their service record,. But it did not mean

7.

I

I



v’r. i'c

/ b/ 34/ •^ .>•

that the De^artfnental Promotion Committee could change the contents oh^ 

notification itself, specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Committee to fix the date of prpmotion/upgradation
* ■ . ■ ''I ■.

prospectively, when the notification had declared the date of effectiveposs from a

' \

• •previous certain date, of when a vacancy was available for a certain civil servant 
from a previous date. It was the authority of the Appointing Authority to antedate 

the upgradation es, as the case may be, to the. respective date mentioned hv the 

notification, or availability of the vacancy; That date is 01.10.2007 in the pcesent 
which could not be changed by the D.P.C, or, even, by the Appointing.cases./

Authority. I

X

In the. light of the above, we accept all the above mentioned appeals 

to the extent that the. upgradation of their respective posts and their appointment 
to those posts shall ..be declared effective from 01.10.2007, though, such 

upgradation . and posting'Shall be one time only and shall be personal to . the 

appellants, ij.nd their similarly placed colleagues, as. per the contents of the 

notification quoted above. Parties are left to bear.their own cos^
ANNOUNCED.
03.7.2009

8.
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t ■A F* h^n/irf^' TribunaL !^ha4■'X Before the N.W.F.PI

n -/ .»
of 2010.• .1/S.A. No.,

I nJ....... (Appe [ant)

ZiCfiCo vri’s^'p'^

.. Govt, of NW'FP through Secretary Education, Peshawar., j 

■ 2. ™.r Secrw, G.«. of NWFP, «»»ar.......

Hukum Khan, SET, GHS Dagai, Swab!
- ■! .Versus .

.1

01.
I
i

i.

APPEAL U/S A OF THE SERVICE TRIBUNAL ACT. 1974 V1 •
i
i

Sir,
The appellant humbly submits as under: -

3-3/s/fJ~ andi
That appellant was appointed .as a SET Teacher on 

placed in BPS-16. ‘ .
(rnpv nf appointment order In BPS-15 is annexure

That respondent (Finance Department Govt, of, NWFP), issued 

tification dated 26/01/2007 for up-gradation of post. 
rrnnv nf Notifir-afinn dated ni /lo'/2007 is annexjure

That respondent issued Notification-dated 26/01/2008.

Mr^HfimHon dateri 7(1/01/2008 is annexMfg
That vide Notification dated 21/0^/2008, appeliant's ; post is

■ upgraded to BPS-17 but with addition of one time oniy. 

rr-„p., ,.r=.rc„Hfiratinn dated 21 /n4/?.008 is annexure
of . said Notification, appellant Is allowed

.. 1.. •I ■ ■

i. ■■

<
2i

no

!

3.
rconv

■

5. That in. consequence . /.o/onn-7
' up-gradation of posts with immediate effect instead of 01/10/2007

vide notification dated ,27/09/2008. .

ft^^py-of NoHfication ?-7/Q9/2008 is_
< . . “Fi. appeiiant is equipped with the .requisite qualification :as.. ■

envisaged in ■the'Notificatlon for .up-gradation of posts. f ;

. 7 That as per judgment dated 03/07/2009 of this Hon'able Tribunal in
has been .-granted w.e.f.;

annexure.a
1

] •>r

appeaisj .up-gradationI. . numerous 
,, 01/10/2007. ;; ■

i
r ■

rcnhv of judgment annexure "F").
------  : : ;. j • ’

j
:• i.-
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7^W' ^Wo.of Order Dale of Order
or proceeding

Order or other Proceedings wiihSi^alurc of Judge or ..
Magistralc and that of parties or counsel where necessary, v'or proceedings

2 3
Appeal No. 41/2010 rHukum Khan-vs^^&yt

. of
I NWFP through Secretary Education. Peshawar and anothePK

04 23.02.2010 . Appellant with counsel present and heard.

Though the appeal was argued at the preliminary 

stage,! yet in the light of. decision of this Tribi^al dated 

3.7.2009 in Appeal Nb.266/2p09 titled *Haroon-ur-Ra»hld-

Educaiion

!•

• f. .vs-Sccrctnry ElcniaUuiy • Secondary

Dcpiirtiiicni, Govcmmciit of NWl-l*. Peshawar,iuid another;

and in view of consistent view of the ougust Supreme Court

of Pakistan os,rcllcctcd in ll;c case reported as 2005 SCMR

499 (Supreme Court of Pakistan) and other reported cases, it

is proposed to dispose of tliis appeal as well as similar nature

appeals, listed below, vide this single order:- 
-

S.No. ■ Appeal No.

t

r.

. I

i
i

■ I

.. '■(.

•:,.v •Name of appellant
• i -.XMuhammad Irshad ^ 

Abdul Wahecd 
Muhammad Farid 
Muhammad Saecd 
Muliammad Salecrn 
Muliommad Tanvir 

• Khaiid Mehmood 
Muhammad Riaz 
Syed Amjad Ali Shah . 
Gulab Shah

i:-- ■ 1. '42/2010- •
2. 43/2010
3. ‘ 44/2010 .
4. ! 45/2010
5. ' 46/2010'.
6. • 47/7010
7. - 48^010 i
8. .49/^010
9. '. 50i!2010
10. . 51/2010
11. 52/2010 ■' Rahimullah^
12. ; 53/2010
13. 54/2010
14. 55/2010
15., 56/20lb.‘ .
16. 57/2010'.

■17. : 58/2010 - Atlauliah x/
18. 59/2010
19. ̂ '60/2010
20. -''61/2010 • Muharnmad Tahir ./
2L 62/2010
22. ..63/2010
23. 64/2010 . BakluNawab y
24. -65/2010
25. ^ ■66/2010 • Wahccd-uz-Zaman
26. 67/2010 ■
27. 68/2010
28. 69/20)0
29. -70/2010

. -1

■m
•I ’

■;
■ •;• ;

M
• I

Said Zada ^ 
Muhammad Saeed 

. Bakht Sher Hussain 
Mujahid Hussain 
Abdur Rashid

<•

Amir Rehman 
Saleh Muhammad y

:Johor AU y 
Waiiitab Gul

Qabil Shalt y ' Ji
I

Muhammad Usman 
Muhammad Honif 
Muhammad Sarfraz 
Naeemul Hassan

K I
; .

!

'y~L I -•

; «



:: ■ ’I i

* •

30. 71/2010 Bashir Ahmad I/
31. ̂ 72/2010
32. 73/2010
33. ■ 74/2010
34. 75/2010
35. 76/2010
36. 77/2010
37. 78/2010
38. 79/2010 .
39. 80/2010 .
40. 81/2010
41. ■82/2010
42. . 83/2010 /

. 43. : 84/2010
44. 85/2010
45. . 86/2010
46. 87/2010

. 47. .88/2010
,48. : 89/201 a 
49. 90/2010 ,
,50. .. 91/20*10 Muhammad Karim '
51. 92/2010 Abdullah v/.

• 52. 93/2010

Muhammad Naeem 
WaliDad.
Muhammad Nazir 
Javed Iqbai 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Ali Mullah Hiran ^ ' 
Abdur Rauf 
Bohraiiimid 0-^
I'PZliRaziq !

Muhammad Zuhair .: ^
Abdul Waheed ‘f
Noor-ul>Jamil

. Muhammad Nisar ^ ‘ ■
SharasurRiaz 
Muhammad Parvez 
ZahoorAkhtar . .
Shah Jehan

!
' > '..l.v* •

I •'

I
. t

\
Majid Ghufran

. The appellant, who was appointed os SET in BPS-1^ 

is seeking upgradalion to BPS-17 w.c.f. 01.10.2007^ in the 

light bfNotification dated 26.01.200^ instead of upgradalion 

with immcdiarc effect vide Notification dated 27.S».2008. The 

nppcllmit has furUior (ussailcd the impugned Nolificationd^dlKlL 

27.9,2068 on the ground of one lime upgradalion.and that, 

loo, personal to the appellant. The appellant has further 

’ prayed for one lulvuiiuo inurciuciU on account of upgradalion 

and treating the upgradalion as regular promotion for;the 

purpose offirnherpromotion to BPS-18,19and20, *

So far upgradalion with effect from 01.10.2007 in 

the light of Notification dated 26.1.2008 is concerned, the 

matter.stands resolved through the above referred decision of 

the ..Tribunal dated 3.7.2009 in Appeal No. 266/2Q09,

whereby, similar nature appeals were disposed of with the
■ .'j ■ '

following order:-

In die light of Ihc above, we accept ail the 
above mentioned appeals to the extent that the

V4
/ ;

■ I

I
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i

• 3, ^
i i .

■ . !•’r.'upgradataion* of their respective posts and 'their 
appointment to those posts shall be declared 
effective from 01.10.2007, though such upgradaUon 
and posting shall be one time only and shall be 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their ovm

.colleagues, as.-per 
quoted above. Parties arc 
costs”.

•. It would be seen from the perusal of the above

.A

■:

reproduced order of the Tribunal Uiat the issues of one lime 

upgradalion’ and tlw upgradalion personal Id the appellants 

was also resolved;’ but UiC appellant has placed on file 

Noiificatioi: dated ' 19.10.2009, which has obviously bw 

issued after the above referred decision, showing the

■ V . .

• I •

withdrawal!: of the coiidition of ‘one, time only’ from theI

Notification dated 21.4.2008. As regards the grant of

annual increment

! •

I ; or• I premature:, advance 

Vpromotion/upgradation, suffice it to say that the departmcnl 

other option but to grant premature advance

i;1
/will have no

annual increment if ainissiblc under the rules on upgradaUoK
i
i-

I of the appellants. So far treating the upgradalion as rcgulai 

promotionj the learned counsel for the appellants would nol 

press this issue in view of the prevailing legal position.

In view of the above, when the Tribunal bad already

resolved die issue of declaring the upgradation effective from 

01.10.2007 and had directed the department to also grant the 

upgradalion from that particular date to the similarly placec 

colleagues of the appellants, the department should have acted 

accordingly and should have extended the benefit to the 

-appcllani. and appellants in the connected appeals, instead of

appeals for the rights already

1 .
•1

)

;

!

1
I

t

t

' forcing ilicm to move

adjudicated in their favour by the Tribunal. In such like
* .

1

siluntiohs; it has been the'consistent view of Utc augusi 

Suprcmc:Court of Pakistan ilial:•:>
■'1-
f ,

•« •
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....
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, A
\

. f-Tribunal or Court' 
decides a point of law relating to the tertns ■. 
of service of a civil servant which, covered 
'not only the ease of civil servants who 
litigated, but also of other civil servants, 
who/might have not ' taken any legal 
proceedings, the dictates of justice and rule _ 
of good governance depiand’ that the benefit 
of the decision be extended to other civil.

• servants, who might not be parties to the 
. litigation’ instead of compelling them, to 

approach the Tribunal or any other legal 
forum.” (2005 SCMR 499-Suprcme Court of 

' Pakistan).

. Consequently, the appeal, and all .the above 

listed appeals, arc accepted in'liminc^with direction to 

the respondent-department to immediately, without 

further loss of time, declare the upgradation of the 

respective posts'of tlic appellants and their appointment 

effective from 01.10.2007 with all

r-“When

;

to those poVts

quential bcheiiis in accordance with the decision 

of-the Tribunal: dated 3.7.2009. relevant rules and

i:

conse

Notifications, including Notification of the.-I'inance 

Department dated 19.10.2009. No order as to cost^' .
: V*

M. •IKHANf/ S .(QA,announced.
23.02.2010

• ■ I •?.
CHAl

;
■ I

■;

■ I I \i .
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V
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
Daled Peshawar Ihe 03-11-2010.

f

V

H' .vl if:'# .r •;

' A-NOTIFICATION. i
:^y

No.SO(PE)2-6/DPC/Uo-Gradatloh SETs BS-16 to BS-17. In pursuance of Judgemenl of 
Khyber Pakhtunkhwa, Scrv<co.s Tribunal Pesha'/rar, tho CompoIcnl'Aulhonly Is picasod lo Up* . 
grade 280^ posts of SETs iri E&S^ Doparlniuril KPK Iruni liPS-10 to UPS*17 as personal to the . 
Incumbents with ettect from Q1-I0*7.007 subject to the condition that the posts shall automatically

■>

L'

1

i ■ ; •
fbe downgraded as and when vacated by the ircumbents under the.following broak-up:*

Total No. of Posts;
. uS.No. Posts f4--SETs (Male)

■sets rpema!^* "
SETs (Technical)7Cpmmefce .

'2333’■ ^1. :
2 4*16 »• •
3 25

■ V .Tolal:- 2804 .

: %
•I

SECRETARY TO GOVT. OF 
Kl lYUC.lt PAKIITUNKNWA 
ELliMENI AKY & SECONDARY 
EDUCATION DEPARTMENT

■

/
■ ■ ' I' -

Endst No, SO(FR)l*0/1()-22(l3)/?l)|)7A/ol,ll •D;iI»!<I I’irr.liiiwar Ihd. (I.’l-11-2010

• i. Copy forwarded to iho fAccountant Goneral. Khyber Pukhlunkhwa, l^cshowor lor 
information & necessary action.

SECTiohm^ieeR (fr)
FINANCE DPEARTMENT.

!
I

Endst. No. &. Date as above.

• Copy forwarded lo:-
1. The Secretary to Governor. Governor’s Secretarial (FATA) Khyber Pakhtunkhwa
2. The Secretary lo Govt, 6f Khyber Pakhtunkhwa, Establishment & Admn. Department,.
3. The Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department w/r to his letter 

No,SO{FR)/FO/lO-22(B)/2007/Vol-ll daled 14-10-201.0,
4. All Directors of Education (E&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber

Pakhtunkhwa. " ' .
6. All Agency Education Officers in Khyber Pakhtunkhwa.
7. All Olalfict Accountjj bfficoro. In Khybnr Piikhliinkhwa , ,
8. All Agency Accounts Oflicors in Khyber Pakhtunkhwa

.9. Section Officer (FR) Finance Department w/r id his letter No. SOtFR)/FO/10- 
22(8)/2q07A/ol.lldaled.14-10-2d10. ^

10. P.S to Secretary E&SE Department,
11. P.S to Additional Socrclary E&SE.Departmcnl.
12. P.A to Deputy Socrolary E&SE Doparlmonl.

'
I

• .
;
i
i * /

4’^

\t r

i

* (MUJEEB^UR-RAHMAN) 
SECTION OFFICER (PRIMARY)i

i ;
:: 7)
: AH* Advocatt

COURT
f X

SUP
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To

The Sccrctar)^ to Govt-.ofKTK, 

EJementary & Sccondaiy Education

•Department, Peshawar. -

• Appcnl fnrjM-ant of HPS-17. on GomnloH
ilg 10 venrs .scrviVo ns- SET.

• R/Sir,

With due luvciejice & respect, it is stated tiiat 2804 SET
ii-om BPS-16 to.BPS-l? vycf OJ-10-2007 iiV

Rukhloonkhwa Services 'rribunal 

22(3)/2007/Vol U, dated:

Education Dcj^artmcnt since

s were upgraded ’
in the light or the judgement ofKhyber

■SO(ER)PD/10- 

working as SET in 
7^/ ? f ̂  . 10 years Service as SET

Peshawar .vide J2ndst No.
03-11-2010. As I have been

completed on „ a f

So, your honourable a
•/

uthonly is humbly requested that I may also pi 
a^v.„■dcd BPS-17 fro., the date of my completing. 10 years service as SET.. case be'

I shall be much oblidged: • •

' Dated
Voiirs Ohcdicnfly^

/ .
^ -

Signi UJ • h
■ .<

Name: •

hU
Advocate

IEMECOWRT

o •
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GOVERNMEiNT OF NWEIV; 
finance DEPAETiVIENT'

(Rr;Gui./vni )N vyrNG)',

NO.FD/SO(FR)/l0.22(Iij/;>007/Vol-ll., 
. Dated Pe.shawar. ilK 19-10-200')

1
I •

;

• i.I •;
i',' .•

■ i .•• ;
•To ■■ i!

All Scevelaries to the Clbvt; orN^yFl*.-

notification.Subject:-
«Dear Su'

i-clci-. to this Dcparlnicnrs NolitiL-aLiun bcarintj
that the conipciciil ati,tho>'d>' 

time nnl_y” as was iiK*ntioipl_undcr .
may thus be

1 am directed to
,No.FD/.SO(rR) 10-22/2007. dated 21-04-200jS.;and to 
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5 •

I -
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Seale iQualificatibn. I s.NO ■ Existing Designation 
and Ray ,Seale RPS-l?Will) at least ten years service. 
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down procedure. ________

. 4 1 SETs (BPS-16)
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F.NDST: NO & DATE EVEN;'

Copy of the above is (brsvardeU for infor,itt>tion and neeessary
1 111 die beWEDOs Schools & Literacy Department

Accountanl General, NWSP, I’eshawa-
Director Schools & Literacy NWHL P-’shaivai.
DireetorofEdneation hATA NWF1>, Peshawar.
PSO to ChicrMiiii'slcr, N\VFP.
PSO to Chief Secretary. .
PS U) Sccretao' to Govt; ofNWl^ PmanepD^artment.
All Di.stnci/Agcncy Accounts Orficeis in Nvt Fi .
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action to:- ■ 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,

Service Appeal //2012.

AppellantMr.

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
RespondentsPeshawar & others

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.

3. That the appellant has not come to this Hoiiourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this 

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has-nO'Cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion.& 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.

6r;.This parka pertains to appellant academicjrecprd, hence no comments.
-r. ■



7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regul^ promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proofs law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para- d

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

tivW
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.



H. Incorrect. The appellant misread and mis-apprehend the mentioned up- 
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Se condary Education Department.
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