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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court Abbotabad '
Appeal No. 986/2017
Date of Institution ... 31.08.2017
Date of Decision ... 15.01.2019

Sajjad Ahmed S/o Shahzaman caste resident of House No.21/B
Mohallah Rehmatabad, Abbottabad, (Constable Belt No.102)
------------------- Appellant
. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Pohce/RPO Hazara Region,
Abbottabad.
. District Police Officer (DPO) Abbottabad.
Govt. of Khyber Pakhtunkhwa Peshawar, through Secretary
Interior to Govt. of KPK Peshawar.
cmmmmmeeeemenm-n———-Respondents
Mr. Muhammad Hamid Mughal........ '.'."."'.‘;-;'?‘;:".-":’.;._,..Mcmbu‘
Mr. Hussain Shah...............ieiveveieeeeeeeeennes.n.. Member

oo

JUDGMENT

HUSSAIN SHAH, MEMBER: - Api)ellant, leaxf?(_ed coimsel
for the appellant and Mr. Muhalﬁmad Bilal Khan learned
Deputy District Attokrney on behalf of the rg:spondents present.
2. The appellant Was dismissed from service by réspondent

No.3 vide order dated 19.05.2017 as a reéult of the proceeding

-initiated against him vide charge sheet and statement of

allegations issued on 26.04.2017 and subsequent inquiry into |
the charges/obligations, show cause notices. The appellant duly

réplied at each stage in his defense. Being aggrieved by the

aforemenuoncd ordcr the appellant submitted his deparlmental

appeal on 31 05 2017 to respondent No.2. Wthh is yet 10 be
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replied. Being aggrieved by the order of respondent No.3 and

no order of respondent No.2 on his departmental appeal the
appellant preferred this service appeal on 31.08.2017 with the

prayef that the instant appeal may be accepted, the impugned

order may be set aside by exonerating the appellant from |

charges leveled against him and the appellant may be reinstated

in service with all consequential benefits..
3. The learned counsel for the appellant argued that the

impugned order being illegal is against the facts, justicé and

rules of service. The learned council pointed out that the

allegation/charge leveled against the appellant vide charge

sheet/statement of allegation is concocted. The Respondent No.

3 charged the Appellant that: “You were deployed on Census

duty with army in Abbottabad City your were in possession of

an un-registered pistol (without number) of 30 bore élong with

two (02) magazine and Eleven (11) Rounds to Sepoy

Muhamamd Asif, which is grave negligence, indiscipline gnd
against the Rule.” An inquiry was conducted by the additional
SP abbottabad fof the purpose of examining and scrutiny of the
conduct of the appellant with reference to the charge/allegation.
The inquiry officer recorded the statement of the appellant
according to which thAe appellént was deployed for Census dL-lty'

in the area of banda Sher khan. The group was consisted of the
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appellant, an army sepoy Asif of FFC and a teacher of Mr.
Farid of Education department.

4.  The appe‘llAant was equipped with a government
kal.anshankop. The appellant denied/confronted t_he charge of

handing over the pistol mentioned in the statement of allegation

to the army sepoy. The learned counsel for the appellant

referred to the portion of the statement of army sepoy Asif of
FFC, given before the inquiry officer, that the aforementioned
pistol along with rounds and magazine was recovered from him | -
(Sép_oy M. Asif)‘at the main gate of FFC Abbotabad eﬁ the time-
of coming back for duty after spending his leave in home town
Lahore. The learned counsel for the appellant contested the
validity finding of inquiry as the same has no legal status. in
view of the statement of the army Sepoy M. Asif on the ground
that the pistol was recovered from the army’s Sepoy M. Asif at

the Entry Gate of FFC Abbotabad by the army personals and

| the appellant has been wrongly held responsible for the same.

The learned counsel for the dppellant further argued that the

entire proceedings were initiated under the influence of the

statement of the Army’s sepoy from whose possession the
alleged pistol was recovered. Only this fact put under the

shadow of doubts the entire proceedings. Moreover the

| Appellant’s = stance about._ the ownership was not duly
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considered or taken into notice by neither of the responding

authority nor any attempt made to ensure its authenticity. The
only reliance has been made on the statement of él persén from
whose possessioﬁ the said pistol was recovelred.

5. The Learned Deputy District Attorney appeared before
the tribunal on behalf of the -responding authorities an.d
contested the facts, grounds, and arguments of the counsel for
the appellant .and the prayer of the appellant and argued that the
proceedings against the appellant were initiated after the
commander FF center informed the respondent No. 3 regarding
the involvement of the aﬁpeliént. He further referred to the
written comments of the responding department and argued that
the appellant had’ sold the pnlicensed/illegal pistol to one Sepby
Muhammad Asif of FF center Abbottabad which was recovered
from him (Sepoy Muharﬁmad Asif) at the entry gaté of the.FF
center by the army authorities. The learned Deputy District
Attorney further argued that the proceeding- against t'he

appellant were according to the prescribed procedure and he

was given due opportunity to defend himself. The respondent |

No. 3 issued the dismissal from service order after examining
the inquiry report and the defense of the appellant hence the
appeal maybe dismissed with cost as the same as without merit

and substance. .
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‘6. Arguments heard. File perused.

7. | The Tribunal examined the recbrd and the arguments at.
Bar and itl is found that the recovery of fhe pistol was made
from the Army Sepoy Muhammad Asif after the lapse of mﬁny
days of the census survey conducted by the group comprising
of the appellant, Sepoy Muhammad Asif and a civilian teacher.
As per 'statement of the civilian teacher, Mr. Fareed
Muhammad, recorded by the inquiry officer the pistol remained
in the possession of both,the appellant and soldier, during the
census period. He didn’t said anything about the pistol being
sold by the appellant or purchased by the Sepoy Muhammad

Asif. It is an admitted fact that at the time of recovery the pistol |

| was in the possession of Sepoy Muhammad Asif and it was

recovered at the entry gate of the FF center Abbotabad. It is
also an admitted fact that the discipIin_ary proceedings wel;e
initiated against the appellant after the interrogation of Sepoy
Muhammad Asif by the military authorities. It means that no

recovery of the pistol was made from the possession of the

appellant. He was Charged on the basis of the statement of

Sepoy Muhammad Asif. Moreover the ownership of the pistol
is also not clear nor any evidence on record exists so as to
prove its ownership. In the written comments of the responding

department it is nientibned that the appellant sold the said pistol




to Sepoy Muhalﬁmad Asif while the inquiry officer has noted in
his findings that the said pistol belohg tc; the appellant énd it
remained with Sepoy Muhammad Asif.

8. | It appears from the above discussion that the appellant
has been punished for a crime which was not committed

directly by him. He has been made responsible for the recovery

of the pistdl from someone else. The appellant is an educated

young man. The penalty of his dismissal from service has
barred by him from all opportunities of further employments. In
the given circumstances this Tribunal is of opinion that the

penalty of dismissal from service is very harsh and hence the

punishment of dismissal of the appellant from service is |

modified and converted into the minor penalty of censure.
Resultantly the appeilant i1s reinstated inté service. The
intervening périod shall be tAreated as leave without pay. The
present service appeal is accepted in the above terms. Parties
are left to bear their own costs. File be consigned to the record

room.

A -

(MUHAMMAD HAMID MUGHAL) (HUSSAIN SHAH)
MEMBER MEMBER
At Camp Court Abbottabad

ANNOUNCED i
15.01.2019 :




27.08'_42018_ "~ - Counsel for the appellant and Shamrez khan SI for the respondents

- present .. Due to summer vacations, the case is adjourned .To come up

for the same on 18.10.2018 at camp court Abbottabad.

,Reade;

¢

Khan, ASI alongwith Mr.  Usman Ghani, District Attorney
" for the réspondenfs present. Rejoinder submitted. To come up

|
) 18.10.2018 : Counsel for the appellant present. Mr. Shamraiz
-, for Aa»rgumentsAon 15.01.2019  before DB at camp court,
|
|

Abbottabad. - ‘
) ’ man
‘Membér S Camp Court, A/Abad
15, 01 2019 Appellant with counsel and Mr. Muhammad

Bllal Khan Deputy District Attorney for the respondents
present. Vide separate Judgment of today of this tribunal
placed on file, the impugned orders are set a51de the
| :appellant 1s reinstated into service with conversion of the
inajor penaity of dismissal from service into issuing of
censure. The intervening period between dismissal from
service till his reinstated be treated as Ieavé without pay.
Parties are left to bear their own costs. File be consigned

to the record room. |

N/

(Muhammad Hamid Mughal) - (Hussain Shah)
Member . . Member _ |
S Camp Court, A/Abad
P . : -
ANNOUNCED

15,01.2019




22.02.2018

19.04.2018

26.06.2018

I e
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Clerk to 'counscl"for the appellant and learned Additional = '
Advocate General alongwith Mr. Atif H.C for the respondents present.

Written reply not subinitted. Representative of the respondents seeks

time to file written reply/comments. Granted. To come up for written

reply/comments on 18.04.2018 before S.B at camp court, Abbottabad.

=
Member ‘
Camp court, A/Abad.

Abpellént in person and Mr. Usman Ghani, District”

Attorney alongwifh Shamraiz Khan, Reader’l for._ the
respondents'presenf.Last chance is given (0 the departnllen_t'. o
‘ on 26.06.2018 before the S.B at

ftman
Camb court, A/Abad

come up for writté’q reply

camp court, Abbott‘abad.

Appellant Sajjad Ahmad in person alongwith Miss Asma
Zaman, Advocate put appearance on behalf of counsel for the -
appellant. Mr. Shamraiz Khan, S.I (Legal) on behalf of the
;respondents ‘alongwith Mr. Usman _Ghanl, District Attomey
present. Reply/comments and copy handed over to ‘appellant. To

-come up for rejoinder, if any and arguments on 27.08.2018 before

Cig!’wan

Camp court, A/Abad

the D.B at camp court, Abbottabad.



20.10.2017 - ' Counsel for the appellant present. Preliminary

- ~arguments heard.

The appellant was dismissed from service‘ on
—_ L. f19.052017 agamst Wthh he filed clepartmenta! appeal on
. 31.05.2017 which was not responded to and thereafter the
present service appeal on 31.08.2017.

The grounds taken up by the learned counsel for the
appellant are that the charges have not been proved by the .
enquiry officer. That no statement of any witness was recorded
nor the appellant was given chance of cross examination and the
enquirgll officer has violated the elements of due process.
! The points raised need consideration. The appeal is
admitted to full hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter notlces be

‘ ‘l- ~t ﬁr\ﬁf\Q\ted
pé%?: ---~"‘L30Fe@ P ‘issued to the respondents. To come up for written
¥ '. teply/comments on 16.01.2018 before S.B at camp Court,
Abbottabad. |
Ca{np Court, A/Abad
| 16.01.2018 Appellant in person and Mr. Muhammad Bilal, Deputy

District Attorney for respondents present. Wri?,:i;;:n reply not

submitted. Requested for adjournment. Adjourned. ".'{'o come up for

written reply/comments on 22.2.2018 before S.B at camp court,

Abbottabad.

Camp court, A/Abad.

N
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FORMOF ORDERSHEET
Court of ' ’
Case No, 986/2017
S.No. | Date of order .Order or other proceedings with signature of judge
proceedings
1 2 3
1 31/08/2017 The appeal of Mr. Sajjad Ahmad presented today by
Mr. Tahir Fraz Abbasi Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. \
REGISTRAR ~
2- / 2-9- ?’0/7 This case is entrusted to Touring S. Bench at Abbottabad

for preliminary hearing to be put up there on 20 Ap-20]7




‘ 'BEFORE THE WORTHY CHAIRMAN SERVICE
- TRIBUNAL,; KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No % é /2017

Sajjad Ahmed son of Shahiamah caste Pathan resident of House No.21/B
Mohallah Rehmatabad, Abbottabad (Constable Belt No. 102)

APPELLANT )

VERSUS

| Inspector General of Police Khyber Pakhtunkhwa Peshawar & others.

RESPONDENTS
SERVICE APPEAL
INDEX

S.# Descrlptwn § ' -Page No. Annexure

1. | Service appeal along with aff1dav1t | 1to10

2. | Application - 11to 12

3. | Copies of show cause notice & reply 1245 1 | ‘A7 & “B”

4. | Copy of charge sheet . I 1& “C”

5. | Copy of statement of allegation 17 “D”

6. | Copy of enquiry report 18 1019 “E”
7. | Copy of final show cause notice ' 2,0 I

8. | Copy of reply o 210 - “G7

9. .| Copy of order of dismissal 22 “H” :
10.

' lat | \
Wakalatnama //%MABMI 23 h2¢

%&

AP ‘ ELLANT«;‘

_ / - Through ‘
Dawed: 23 [oBborr _ﬁé
S (TAHIR FARAZ ABBASI)
Advocate Supreme Court of Paklstan
Abbottabad T

-




BEFORE THE WORTHY CHAIRMAN SERVICE
TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. o’t % é /2017

Sajjad Ahmed son of Shahzaman caste Pathan resident of House No.21/B
~ Mohallah Rehmatabad, Abbottabad (Constable Belt No.102). '

...APPELLANT

- Khyber Pakhtukhwa
Service Tribauaal

T
Diavy N«)/ :5 L’

- VERSUS

1 Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
2 Deputy - Inspector General of Police/RPO - Hazara Region,
~ Abbottabad. :
"3, District Police Officer (DPO), Abbottabad
4. Govt. of KPK' Peshawar, through secretary interior to Govt of
KPK Peshawar |
...RESPONDENTS o
Ejﬁﬁe‘ﬂﬁ'ﬂmdﬁy‘
Tgs}{rarf TP SERVICE'APPEAL UNDER SECTION 4 OF
T ' »
‘ ) -+ . KPK SERVICE TRIBUNAL ACT, 1974, AS

" REPRESENTATION  /  APPEAL = WAS
SUBMITTED ON 31/05/2017 BEFORE DIG/RPO
HAZARA RANG RESPONDENT NO.2, BUT

NO DECISION WAS DELIVERED TILL
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TODAY, NOR ANY DECISION/ORDER

COMMUNICATED/CONVEYED - TO

PETITIONER BY THE OFFICE OF

'RESPONDENT NO.2 WHEREIN THE APPEAL

*

* AGAINST IMPOSITION OF MAJOR PENALTY

DISMISSAL FROM SERVICE BY DPO ORDER

- DATED 19/05/2017 IS BASELESS AGAINST ‘

LAW AND FACTS THE - ENQUIRY

CONDUCTED AGAINST ~APPELLANT IS

AGAINST ~FACTS, WITHOUT ~ GIVING

OPPORTUNITY OF PERSONAL HEARING -
" AND CROSS EXAMINATION TO WITNESSES

IS TOTALLY ILLEGAL AND AGAINST THE

LAW AND FACTS.

'PRAYER: BY ACCEPTANCE OF INSTANT
'APPEAL THE PUNISHMENT OF DISMISSAL -

. FROM SERVICE, WHICH IS AGAINST THE

FACTS AND WITHOUT ANY FAULT OF

APPELLANT, MAY GRACIOUSLY BE SET-

ASIDE AND APPELLANT BE EXONERATED

FROM CHARGES LEVELED AGAINST THE .

APPELLANT ON THE BASIS OF ENQUIRY

'CONDUCTED ~ WITHOUT  HEARING

COERAAREEL LS LTIt ety
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~ APPELLANT ' AND- WITHOUT ANY PROOF,
~ MAY GRACIOUSLY ALSO BE EXPUNGED
AND APPELLANT - BE REINSTATE IN
SERVICE WITH ALL CONSEQUENTIAL

BENEFITS.

Respectfully Sheweth: -
Brief facts giving rise to the instant appeal

1. That thé'appéllant is émpl_oyee of police
- depafjmiént from the year 2012 and recently |
paséed BI exam after long term ar_ld-wés
serviné as po‘licé constable, when appellant

~was dismiéSed from service without any
proof of allégations against the law and

facts.

2. That in the month of Mérch 2017 appellaﬁt
was dép[byed on census duty aléngWifh
»-karmy spoy Muhammad Arif ‘and a teacher
Farid Muhammad were ina group. We‘ three

!

were deployed for the area Banda Sher Khan |
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and Banda Noor Ahmed. I performed my

duty devotedly and honestly.

That in the Ihonth of April T received show
cause notice from DPO Abbottabad alleging

- that a pistol was being recovered from Army

Spoy Muhammad Arif, who is charging you

‘forvownef'ship-c')f Pistol, hence, explain your -

_position. I replied the show cause notice that

I have got no concern with the pistol. Copies

of show cause notice & reply are annexed as’

Annexure “A” & “B” respectively.

That, DPO / reépondent-NoSissued charge
sheet alongwith statement of allegation and
also_-:: di,rected' enquiry and Additional

Superintendent of Police Abbottabad was

conducted fairly and properly. Enquiry is

based on malafide, against the law and facts '_

- opportunity of cross examination to

witnesses... That after enquiry final show

cause notice was 1ssued to which reply was'

“submitted. Inspite of no .proof against

- appointed Enquiry Officer. Enquiry was not

‘and without hearing appellant and giving .
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a’ppe_:ll‘ant_ DPO / Re_sphondent No.\3 waé
| adamaht to dismiss éppellant from service,
~ which shows the personal gruge.-‘and'ego
f”p’r(')bl'em. 'App'el]ant was dismissedv by DPO
thfoug’h order dated 19/05/2017. Copie}s 6f
_.chérge sheet, Stateﬁ)ent of allegation,
' enQuify réport, final show cause notice,
:reply, and order of dism_i‘ssalv are aﬁnexed_'as
-A'nnexure “C”, “D”’, “E”, “.F”,- “G” & ;‘H”

respectively. -

tl_laf 'appélla_nt_ preferred appeal against. the |
order of DPO that DIG/RPO Hazara
.Diviélibn _:agéin h&}ld ehquiry and SP was
ap:'pointed ehquir_y officer, who gave his
f«e_p'orf; but ‘same was not reSponded..Til]
now decisioh/drdef 1s awaited and no.érder /-
decision  was comrﬁunicated/cbnveyed.

Copy of appeal is annexed as Annexure .

| That b’eihlg-“ aggrie?ed by thc; order of
re's’pondeht N0.3 and without any order of
réspondent No.2, petitioﬁer is constrained tho
" submit appeal within time. Hence, appellant

.‘pr‘,e.fers the instant appeal before this




Honourable Tribunal inter-alia on the

" followiﬂg grounds;-

GROUNDS:-

(a)

)

That impugned . order of punishment

.dismissal from service is quite illegal,

against law and facts and also against

the justice and rules of service which

is not maintainable, hence, is liable to

be set-aside.

‘That it is admitted fact that nothing

was recovered from appellant, rather

30 bore pistol alongwith 2 magazines -

~and 11 X rounds were recovered from -

. the possession of Army Spoy

Muhammad Arif at main gate of FFC

Abbottabad. This fact is also admitted

in enquiry report, just to save his skin

- the Arhly spoy charged the appellant,

which is totally wrong and ‘bas_el'ess,
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without"any'proof. Even ététement of
ac'cu'sed 1s not admissib_le against any
other person, éspecfélly when there. is
no ,e'vicllence agaﬁnst other person.
Hence punishment on the statement 0f

accused without aﬁy other proof is not

“only against the justice but also illegal

which requires immediate interference

. iby thisvHonourable Court. |

‘That t_he enquiry report is ex-party

without adopting the proper mode and

.without ~ enquiry .  independent

_witnesses and  without  giving

opportunity of cross examination on

- the witnesses, as such it could be held

| that‘principles and procedure of due

process "'"Qf law and fair trial has not
o ‘;“_ .
been followed which are against the

_ principles of natural justice. The

. competent authority did not act as pér

law rather was influenced by the letter
of Commandant FF Center. Hence,
penalty not sustainable in the eye of

law.
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(d

That it is discriminatory and highly

objectionable that Army official from
| whofn piétol was recovered is

"eﬁjoying his serviceé without any

pénalty' while pdli_ce official from

whom nothing was recovered and .

- innocent is facing hardship and major

penalty of dismissal from service.

" This double standard amourits to be in

justice and against the norms of

" justice © which requires = immediate

settirig aside of impugned order.

" That it is equally important  to

hi‘ghli'gh't’ that the penalty, which is
aWarded has to commensurate with

the offence, which has been allegedly

A

commﬁtted by the official. Reliance

can be placed on cases titled “Saeed

‘Ahmed -Awan V/s Registrar Lahore

High Court Lahore (2013 PLC (C.S)

- 928 and Secretary to Govt. of the

Punjab Food Department Lahore &

others V/s Javeed Icibal & - others




‘-D'ated: 2D l‘ 08/{017;

- (2006 SCMR 1120). Merely because
of the fact that major pcna'lty of

. removal or dismissal from sérvice has
- lbeen pfovided in the statue Book, the,
| same hz;s to be awarded will be a very
harsh decision. Admission of guilt by
some one can not be gttributéd to the
appellant and held responsible for the

actions of others.

In Qiew of the above facts, it is féquested
that th'.e‘v éppellant may éraciously be exonerate
from any kind of charge and punishment dismissal
from service may graciously b'e. set aside and

| appella;lt bé_ réinstaté in  service with Vall

con_seqliential benefits.

Thfough

=
o ' , - (TAHIR FARAZ ABBASI)
- Advocate Supreme Court of Pakistan,
o ‘ Abbottabad
VERIFICATION; -

* Verified on oath that the contents of foregoing appeal are true and correct to

this Honourable Cout.
. [

the best of my knowledge and belief and nothing has been concezid from

P ' bfs):..APl‘)ELLANTFS
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'BEFORE THE WORTHY CHAIRMAN SERVICE
TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. | 12017

Sajjad Ahmed son of Shahzaman caste Pathan resident of House No.21/B
Mohallah Rehmatabad, Abbottabad. (Constable Belt No.102).

|  ..APPELLANT

VERSUS

| Inspector General of Pollce Khyber Pakhtunkhwa Peshawar & others

RESPONDENTS

SERVICE APPEAL

 AFFIDAVIT

I,'Sajja”d Ahmed son of Sh‘ahzamdn caste Pathan resident of House No.21/B
Mohallah Rehmatabad, Abbottabad. (Constable Belt No.102), do hereby
solemnly affirm and declare that the contents of foregoing appeal are true

. and correct to the best of mykn:ewledgeand belief and nothing has been

@

DEPONENT

concealed therein from this Honou‘r’éble-C'our't.

- Identified by;

;ﬂfz |

| (TAHIR FARAZ ABBASI) .
Advocate Supreme Court of Pakistan
‘ Abbottabad




 BEFORE THE WORTHY CHAIRMAN SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Service Apﬁeal No. - /2017
Sajjad Ahmed son of Shahzaman caste Pathan resident of House No.21/B
Mohallah Rehmatabad, Abbottabad. (Constable Belt No.102).

...APPELLANT

VERSUS

Ipspectof General of Police Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

APPLICATION FOR SUSPENSION OF IMPUGNED
ORDER DATED 19/05/2017 OF RESPONDENT NO.3
AND APPELLANT BE ALLOWED TO CONTINUE'
HIS SERVICE TILL DECISION OF APPEAL.

Rféspe"ctfully Sheweth;-

1. - That the above titled appeal is being filed before
this HOnourabic Court and present application is

ihtegral part of the same.

2. That as per facts of the case, appeal is prima facie
© strong, balance of convenience is in favour of

appellant and in case of discontinue from. his
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sér\?ice, appellant “shall suffer badly and cause

‘~ irreparable loss.

It is therefore, requested that till decision of appeal
_inipugnéd‘order be suspehded and appellant be allowed to

continue his service.

© Dated: 25/02 /4017 o 14
(TAHIR FARAZ ABBASI)

Advocate Supreme Court of Pakistan,
- Abbottabad

AFFIDAVIT;

I, Sajjad Ahmed son of Shahzaman caste Pathan resident of House No.21/B
Mohallah Rehmatabad, Abbottabad. (Constable Belt No.102), do hereby

~ solemnly affirm and declare that the contents of ‘foregding application are

~ true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court. » QQ

DEPONENT




BETTER COPY

®  OFFICE OF THE DISTRICT POLICE OFFICER ABBOTTABAD

" Received by _ '
o017,

Dated

No. 137/DA Dated Abbottabad the 21/.4/2017

SHOW CAUSE NOTICE
Under Rule (3) KPK Police Rules, 1975

That you Constable Sajjad No. 102 Pohce Station City have rendered
yourself liable to be proceeded under Rule 5(3) of the Khyber
Pakhtunkhwa Police Rules 1975 for following misconduct.

1. You were deployed on Census Duty with Army in Abbottabad
City. You were in possession of an un-registered Pistol (without
number) of 30 bore alongwith 02 Magazines and 11 x Rounds
and you gave this pistol alongwith 02 Magazines and 11 x
Rounds to Sepoy Muhammad Asif, which is grave negligence un- -
discipline and against the Rules.

That by reason of above, as sufﬁment material is placed before the
undersigned, therefore it is decided to proceed against you in general
pohce proceedings without aid of Enquiry Officer.

That the misconduct on your ‘part is prejudlclal to good order of

discipline in the police force.

That your retention in the police force will amount to encouragement of
1nefﬁc1ent police officer in the force.

That by taking cognizance of the matter under enquiry the undersigned
as competent authority under the said Rules, propose stern action
against you by awarding one or more of the kind punishment as
provided in the Rules.

You are, therefore, called upon to Show Cause as to why you should not
act be dealt in accordance with the Khyber Pakhtunkhwa Police Rules,
1975 for the mlsconduct referred above.

You shall submlt reply to this Show Cause Notice within 07 days of the
receipt of the Notice, failing which on exparty action be taken against
you.

You are further dlrected to inform the undersigned that whether ‘you
wish to be heard i person or not.

Grounds of action are also enclosed with this notice.

Sd/-
District Police Officer,
Abbottabad
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i You were deployed o.: Census Duty with Armv in Abbottabad City. You
were in possession of an un-regist:red Pisto! (without number ) of 30 bore
along with 02 Magazines and (I x Rounds and you gave this Pistol along
with (. Magazin s and 11 x Rounds to Sepoy, Muhammad Asif, whicn 1s
srave cog i v ondiscipling and avainst the Roles,
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mocz of the kind punishments as provided in the Rules. '

6..‘ You are, therefore, called upo: to Show Cause as 1c wh‘__v you should r.ot be dealt in
accordance with. the Khyber Pakhtninkhwa Police Foiles, 1975 for the misco: duat
referred above.
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@FFICE @IF THF DISTRICT POLICE OFFICER, ABBOT’E ABA}
[3;} PA, Dated Abbottabad, the 24f 24/ 5 2017

GROUNDS OI’» _A(,“i iON

That you Tonstabie Sujjza Ne. 102, Police Etatien Gy, comenitied foilowing

misconduct:- : o

[N

You were deployed = Census Dury svith Avmy in Abbottabad Tity. You
Were .1y [OSSessiGn 0; £ ﬂn-regmtcrca Fisiol (withour number } of 306 pore
along with 02 Magazines and 11 « Rounds and you gave this Pistol along
with 02 Magazines apd 11 % Roun’dé -':.51?5.36;)'0)’ Miubammad Asif, whith iy

rave negligence, indisci ihaw and against the Ruie.
s ¢

By reasons of above you have rendered yous aeif liable o be proceeded unger Khyber

V - Pakhturikhwa Police Rules, 1975, u.,metheoc giou*xds of saticg” \\>

Disirict Police Ufficer
Abbettabag .
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:'.'1“0 TheDist - - . fficer,
Abbottabad. - 3

Anmesemre B

Subject: -REPLY OF SHOW CAUSE NOTICE.

Respected Sir,

It is earnestly submitted thaf grounds of show éause notice were
misperceived. I have not handed over any pistol alongwith niagazihé and rounds etc to
anyone. I am law abiding citizen besides a resﬁonsible police ofﬁcial@ Mr. Muhammad
" Asif, Army personnel mentioned in the show cause not'ice had perforrhe'"d census duty
with me and perhaps in order to save hIS skin he held me responsible for the weapon
recovered from him ) It is worth mentlonmg here that No such recovery had been made :

from me by any authorlty, as such I am not guilty and totally innocent in the instant case. _

(I am a dedicated, compliant and dutifiil police official and T even can’t
imagine to handover an illegal weapon to z},nyoneg It is, t_here_foré, humbly prayed that I
may kindly be exonerated and the show cause notice served upon me may Kindly be

withdrawn, please.

Obediently yours

(Sajjad Ahmed)

‘Police Constable
Belt No. 102
Dated: 27" April, 2017.
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CHARGE SHEET . -A’VMWé

!

competent authority hereby charge you Constable Sajjad No. 102 Pohce Statlon C1

as explamed in the attached statement of allegatlons

2). You éppear to be guilty of misconduct under Po‘Ii'ce disciplinary rules
1975, and have rendered yburseif liable to all or any of the penalﬁes specified in the said
Police Disciplinary Rules. o

3).
days on the receipt of this Charge Sheet in the Enquiry Officer. ‘

4). Your written:de'f’cnse, if any should reach the Enquiry Officer with in the
specified period, failing which it shall'be presumed that you hayg

in that case ex-parte action shall follow against you.

5). Intimate whether you desire to be heafd in person or otherwise.

6). _ A statement of allegaticn is enclosed. .

SYED ASHFAQ ANWAR (PSP)
D:s.tnct Pelice Ofﬁce*‘
E -udulto had

-

o

—

Page 1 0f2

'C”

). I Syed Ashfaq Anwar (PSP) Dlstrlct Police Off‘ icer Abbottabad as .

You are therefore, directed to submit your written defense within seven-




’)
DISCIPLINAKY ACTION A’" nexure .D
w

. I Syed. A%hfaq Anwar (PSP) District Police Officer Abbottabad
as Competent Authonty of the opinion that you Constable Sajjad_No. 102 Police

Station City, have rendered yourself liable to be proceeded agamst as you committed -
the followmg act/om1351on W1thm the meamng of Police Dlsc1p11nary Rules 1975.

STATEMENT OF THE ALLEGATIONS

1). You were depioyed on Ccﬁsus Duéy with Army in &bbottabad
City. You were in poss'ession of an un-registered Pistol (without number ) of 30 bore
along wnth 02 Magazines and 11 x Rounds and you gave this Pistol along with 02
Magazmes and 11 x Rounds to Sepey Muhammad Asif, whnch is grave negligence,

indiscipline and against the Rule.

2). : For the purpcse of scrutinizing your conduct with reference to the

.above, allegations, an Enquiry Committee consisting of the following is constiguted.

-

Mr. Shams—ur-Rehman, Addl: SP, Abbottabad.

3). The Enquiry Officer/Committee shall in accordance with the
-provision -of this ordinance, provide reasonable opportunity of hearing to the accused,

record finding and meke within 25 days of the receipt of this order, recommendation as to

pumshment or the appropriate aciion the accused

4). ' The accused a weil conversan repxefe”ltatlve of departmental shall

in the proceedmgs on the date, time and place fixed

. " -
SYED ASHFAQ ANWA T

District Police Officer

the Enquiry Officer/Committ

' 7, o ‘ Abbottabad
No: )3 /P, Dated Abboiiabad thedlé /6% /2017. -
cc:. '
1. | Constable Sajjad No. 102 Police Station City, with the direction to

, cupmit lﬁs defense within 07 days of the receipt of .this statement of
ailegations and also to appear before the unqui'ry Officer of the date, time

and place fixed for the purpose of departmental proceedmgs

L kxR ok s 5% o o e o o ok ok ok ol ok ok kR Aok ok

Moled 4ihe Wux CQM |
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DUCTTD AGAINST
BOTTABAD. , E
A

PS CITY AB
A noe &

* BRIEF OF ALLEGATIONS: o
uiry was received. by the W/DlStYlCt police Officer,

A departmental eng

ad No.102 of pS City A_bbottabad on the allegation that
in the possession

ainst Constable Sajjs
Jbad City. He was 1

Abbottabad ag
“he was deployed on Census Duty
} (without number)

istered Pisto
tol aongwith 02 Ma

‘indiscipli

with Army in Abbott

of 30 bo!
gazines and 11x Ro

ne against the Rule”.

gzines and 11X
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er constable alongwith other staff

PROCEEDINGS
mmoned the default

The Under51gned su
nsus duty with hi

deployed for Ce m 1o enquire the matter, statements Were recorded as
Weh cross exammed Whlch are furmshed as under:- ' '

STATEMEN F
R CONSTABLE

EFAULTE
o rding to statemen

ial he was dep\oyed for Census duty

t of defaulter offict
fPS Mirpur. He

n the jurisdiction 0
artment wWere

Acco
nda Sher Khan and

Seploy Asif of FFC @

Banda Noor Ahmed i
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ped with Governme

¢ Education Dep

in the area of Ba
nt Kalashmkov

and Crvﬂ Teacher ¥

alongwith Army
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Army Sepoy
STATEMENT OF ARMY
SEPOY MUHAMMAD ASIF
OF FFC AbBOTTABAD
o to statement oi Sepoy Muhammad Asif of FEC Abbottab ad that they '
Sanad of Police for devoted

“According
deputed for Census duty Sxmﬂarly he told to Constable
30 bore prstol and they fir od at Banda

were
firing, on the very next d
the same remaine

alled to Constable Saj

't retarr

FFC Centre and
jad to

taken the Pistol to
nsus duty was at the ﬁnal stage he ca
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the same day- A lea

mctioned leave and
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crabad and he can
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st the same agam rema'med inhis P
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pack at
S house 2t Lahore,
ized at Imm _gatc

days he S
ad, the same was sel

back and T




STATEMENT OF TEACHER-

FARID MUHAMMAD -

“Teacher Farid Muhammad was also deputed for census duty with Constable
Sajjad and Army Sepoy Asif, he was also summoned to enqulre the matter who in his
statement stated that Constable Sajjad was equlpped with Government Rifle Kalashnikov
as well a Prstol was also with hxm which was usually taken by him as well by Sepoy Asif
but mostly the same remained into the possession of army Sepoy. One day when the said
constable came late on Cen;us duty the same remained with'Arrny Sepoy Asif. Similarly
both of these also fired in the area of Banda Sher Khan. The Pistol remained approximately

15/20 days in possession of both these officials. .

FINDINGS:

After scrutinizing the statement of all concerned as well cross examination it

. has been observed that Army Sepoy showed desire for devoted fire and on the very next

day defaulter Constable broﬁght Pistol 30 bore which were unlicensed and both of they

fired in the area of Banda Sher Khan in the jurisdiction of Circle Mirpur and usually the

Pistol remained in the possession of Army Sepoy Muhammad Asif. On other hanq the
charged official is not accepting for this illegal owner pf pistol as well to bi‘ing the same for
devoted firing on the wish of army sepoy which shows that he is still not accepting his
guilty. ‘ | |

Similarly, defaulter official is held responsible for handing unlicensed pistol
in a disciplined force and 'his undiscipli-ned act dﬁfing Census duty is also objectionable,
whereas he was also given Government Rifle for safqty purpose. He also creates trouble
between Army and Police Forcés due to this offensive actively.

Subsequently record of defaulter official is also scrutinized in which
previously he offended indiscretion with DSP Mirpur and awarded censure, his attitude
toward senior officers is also noticeable.

Keeping in view of above, mcludmg recommendation of ma]or pumshment.
case is also required to be registered for keeping unlicensed Pistol desplte of Government

Rifle which was also handed-over to him for safety.

: Submltted for favour of kin &sal please.

-

-~

' " ADDL: SUPERINT,
ﬁ? mp | BOTTABAD.

DENT OF POLICE,
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OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
No: /¢, IPA, Dated Abbottabad, the & /(” /2017.

FINAL SHOW CAUSE NOTICE g
Unit Rule (3) KPK Police Rules, 1975) .%MW& F >

1. That youFs Sajjad No 102 PS City, rendered yourself hable to be proceeded under Rule
5(3)of the Khyber Pakhtunkhwa Police Rules 1975 for. followmg misconduct;
I. - You were deployed on Census Duty with Army in Abbottabad City. You

were in possession of an un-registered Pistol (without number ) of 30 bore
along with 02 Magazines and‘ 11 x Rounds and you gave this Pistol along
‘with 02 Magazines and 11 x Rounds to Sepoy Muhammad Asif, which is
grave negllgence, indiscipline and agamst the Rule.
II.  During proper departmental enquiry the. allegations have been proved
| against youi
2. That by reason of above, as sufficient material is placed before the undersigned therefore
it is decided to proceed agéinst you in' general Police'proceedings without aid of Enquiry
Officer; _ , |
3. That the misconduct on yoﬁr part is prejudicial to good order of discipline in the Police
force. . |
4. That your retention in the police force will amount to encouragement of inefficient Police
ofﬁcérs in the force. ,
5. That by takmg cogmzance of the matter under enquiry, the undersigned as competent

)
authorlty under the said Rules proposes stwm ainst you by awarding one or
ules |

more of the kind pumshments as provided in ,

y you should not be dealt

6. You are, therefore, called upon tg A al Show Cause

7. You w111

an ex-parte act1 n shall be taken against yoU,.we==--
8. Youare fu directed to inform the \L {

£ o Abbottabad

[l &, N
Received by [//1% fj’ 1O J
Dated 8% 16512017, ‘ T

Ab-(9-5-17 )
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' . BEFORE THE HON’BLE DISTRICT POLICE OFFICER ABBOTTABAD
S (COMPETENT AUTHORITY) .

: / WRITTEN STATEMENT OF CONSTABLE SAJJAD AHMAD BELT NO.102
: : POLICE STATION CITY ABBOTTABAD

. | . s,
Respected Sir, - _ ‘ ﬁ’ﬂm& 6’

Kindly refer to the Final Show Cause Notice bearmg No. 168/PA dated

7

04.05.2017 regarding disciplinary action against me.

In this respect it is earnestly sublﬁitted that grounds of the final show cause
notice were misperceived. I again refute the allegations leveled in the final shown cause
notice. Affirming solemnly it is stated that I have not handed over any pistol alongwith
magazine ar}d rounds etc to anyone. None has provided any proof regarding handing over
of the weapon in questioﬂ prior or during the course of inquiry. It is worth mentioning
here that- No such recovery had been made from me by any authorlty, as such, I am not .

o

- guilty and totally mnocent in the instant case.

It is re-iterated that I am a dedicated, compliant and dutiful police official

' 'and I even can’t imagine to handover an illegal weapon to anyone. Keeping in vie\y the
factual position as mentioned above, it is humbly prayed that I have recently passed my
B1 exam after long term aﬁd hard efforts .I may kindly be exonerated of the charges so as

. tosave my career from spoﬂmg, please.

f\a 4{ | | | : (Sajjad Ahmed)
S ajjad Ahme
/"( s ' ‘ _Police Constable

Belt No. 102

R £ S

G



_ Thls office order will dispose. of the- departmental enquirif ‘against . -
Constable Saj ja(i No. 102 who was deployed on Census Duty with Army iﬁ
Abbottabad City. He was found in posséssion of an un-registercd Pistol _(without

" number) qf 30 bore along with 02 ‘Magazines and 11 x Rounds and later on he gave this

Pisto] éiong with 02 Magazines and 11 x Rounds to Sepoy Muhammad ‘Asif FF Centre.

The pistol was recovered from Sepoy Muhammad Asif ba management of FF Centre

and Commandant FF Centre reported the same vide letter No. 517/6/A/2TB dated 19-

04-2017. Itis a grave hegligence, indiscipline' on part of the constable and also against

the Rules. |
- A He was issued Charge Sheet along with statement of allegations. Mr. -
Shams-ur-Rehman Addl: SP- Abbottabad was appointed as Enquiry Officer. He

- conducted proper departmental enquiry against the delinquent officer and recorded

statements of all éoncerned.,He was provided>ample opportunity to defend h'i\mself and

rebut the. allegatipns leveled against- him. After conducting proper departmental
enquiry, the Enquiry Officer submitted his findings, wherein allegations as per Charge

Sheet have been pfoved. Consequently he was issued Final Show Cause Notice. He was

- summoned to appear in Orderly Room on 18-05-2017. He was given a patient hearing

but he had nothing plausible to state in his defence.

Forgoing in view, the undersigned is of the considered opinion that there
is no chance that Constable Saj jéd No. 102 will become a good Police Officer. His
further retention in service is bound to affect the discipline of the entire force. Based on
the recommendation of the Enquiry Ofﬁcer, the undersigned has come to the conclusion
that the charges against the delinquent officer of procurement/possession of illegal -

weapon (30 bore pistol) and its further delivery to Sepoy Mihammad Asif of Pakistan

Army stand established. Consequently, I, Syed Ashfaq Anw; —Pristrist Police
Officer, Abbottabad as a competent authority, am cosstrained to award him th

punishment of Dismissal from service with immediate effect.

i
Vel

i
Order announced.

OB #lto.
(9-S5- o)

District Police Office
Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA,
e SERVICE TRIBUNAL, PESHAWAR

.’7”1 - Service Appeal No. 986/2017

; v‘;‘i'Sa_Uad Ahmed son of Shahzaman Caste Pathan resident of House No. 21/B
2 Mohallah Rehmatabad, Abbottabad (Ex-Constable Belt No. 102).

«.APPELLANT
VERSUS
Inspector General of Police Khyber Pakhtunkhwa Peshawar.

Deputy Inspector General of Police/ RPO Hazara Reglon Abbottabad.
District Police Officer (DPO), Abbottabad.

b\

Govt of KPK, Peshawar.

«.RESPONDENTS
Py ~ Parawise Comments on behalf of Respondents
S }}ﬁ‘Re'S;pectﬁJ;;l‘l){ Sheweth:

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action. L

That the appella.nt has not come to this Tribunal w1th clean hands.

parties.
: 4.  That the appellant is estopped by his own conduct.
e ) 5. That the appeal is barred by law.

That thej‘appellant has suppressed the material facts from the

- A Horieurahle Tribunal hence not entitled for any relief and appeal is

- liable to be dismissed without further proceeding.

I] |I "i

- ':HPara No. 1

o

orrect to the extent that he was enlisted as constable in

Pohce Department in the year, 2012 and he was dismissed

_ ' from service due to his involvement when he was deployed .

Govt. of Khyber Pakhtunkhwa Peshawar, through Secretary Interior

:"‘:_ 13.': " That the appeal is bad for mls-Jomder and non-joinder of necessary




on Census ‘duty with Army in Abbottabad City, he was found ‘
in possession of an unauthorized pistol (without number) of
30 bore alongwith two magazines and 11 rounds and later on

, ?he gave the pistol to Sepoy Asif of FF Centre. Pistol was
.'recovered from the Sepoy Muhammad Asif by management
of FF Centre and Cdmmandant FF Centre reported the same
vide letter No. 517/6/A/2TB dated 19.04.2017:t9 Respondent
No.3. (Copy of the letter is annexed as Anﬁéiuré "A").

Correct to the extent of his deployment on Census duty with
Army at Abbottabad.

e
éECorrect that he was served with Show Cauée notice after
f‘ §E'receiving a written letter from Commandant FF Centre
wherein it was alleged that Sepoy Muhammad Asif has
charged the ownership of pistol to the appellant due to which
departmental proceedings were initiated against him.

| Correct to the extent of issuing show cause and statement of
allegations, the enquiry officer has independent and fairly
conducted enquiry, wherein all legal formalities have been -
. observed. He was also provided ample opﬁortﬁriity to defend
S ghimself and rebut the allegations leveled against him but he
| could not satisfy the enquiry officer and as per finding report |
allegations have been proved. Consequently he was issued
final show cause notice and he has also béén- ‘provided
TR Epersonal hearing opportunity in OR but again he féiled to
L [ ;ebut the allegations, hence he was dismissed from service in

accordance with law.

~ Correct to the extent of representatioﬁ/' éﬁbeal to the
IR oF Elirespondent, No. 2 where he was personally heard in OR but -

;again he failed to satisfy the appellate authority hence his




appeal was filed vide Order No. 3476/PA dated 28 08.2017.
(Copy of order is attached as Annexure "B").

. That orders of the respondent No. 2 & 3 are in accordance
- with law and no prejudice has been caused to the appellant
and the present appeal of the appellant is liable to be

_dismissed on the following grounds:

. 'GROUNDS.

Incorrect, impugned order of the punishment awarded to the -

appellant is based on law and rules. —

i In reply to Para 'b', it is submitted that the appellant had sold an

unllcensed/ illegal plstol to one Sepoy Muhammad Asif of FF
Centre Abbottabad which was recovered from him. During the
enquiry, allegation agamst the present appellant was proved.

Hence, he was awarded major punishment. ..+ | "

b Incorrect proper departmental enquiry was initiated, wherein he

'was prov1ded ample opportumty of personal hearing and cross

examining, but he could not furnish plausible explanation against

the allegations leveled against him. Hence, he was awarded legal

e punlshment i.e dismissal from service. (Copies of the statement of -

M Spay Muhammad Asif and cross examination of the appellant are

annexed as Annexure "B" & "C").
That the pistol was recovered from Sepoy Muhammad Asif by the
FF Authority and Commander FF Centre informed the'respondent

.1 No. 3 rregarding the involvement of appellant. Later on during

| 'def.)artmental enquiry statement of Sepoy Muhammad As1f was

also taken who in the presence of appellant admitted that the said

pistol was given to him by the appellant and the same was

recovered from him on the gate of FF Centre.

AN That[ para ‘' is incorrect. Being an employee of the disciplined

force he was required to show high level of adherence ®rules but -

he violated both rules and disciplirie of Police Department.




... PRAYER.

i It is therefore, respectfully prayed that appeal of the

ﬂzappellant is w1thout merlt and substance and is liable to be dismissed with

o cost

Inspector Genemt of Police
Khyber Pakht wa Peshawar
Respondent No. 1 & 4

u / eneral of Police,
zara Re i0 Abbottabad

DW
Abbottabad

Respondent No. 3




° BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA,
: - SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 986/2017

Sajjad Ahmed son of Shahzaman Caste Pathan resident of House No. 21/B
Mohallah Rehmatabad, Abbottabad (Ex-Constable Belt No. 102).

-.APPELLANT

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

S 2 Deputy Inspector General of Police/ RPO Hazara Region, Abbottabad.
. 3. District Police Officer (DPO), Abbottabad.

4. Govt. of Khyber Pakhtunkhwa Peshawar, through Secretary Interior
Govt. of KPK, Peshawar.

..RESPONDENTS

el e AFFIDAVIT.

. Vi
doo

We, do hereby affirm on oath: that the contents of written reply are
true to the best of our knowledge & belief and nothing has been concealed

~ from the honorable Service Tribunal. - b

o Submjued please.

Inspector Police
Khyber Pakhtunkhwa Peshawar
Respondent No.1&4

DisTer PO ®thcer
Abbottabad : QK
" ‘Respondent No. 3




S o " RESTRICTED
S SR 3 _ Frontier Force Regimental Centre
- . : ‘ . Abbottabad , :
. ' ~ Telphone Mititary: 133762
‘Case File No. 517 /6 IA2TB
ge April 2017
j’/z/ N - R
Tor District Potice Officer Abbottabad
\nformation: FFC - A Branch '
EFEC -HQ TW.
S-ubjeot: Possession of rms Wlthout Licence
1. it is intimated that. Police constable Sa;ad Anmed of Pohce Statlon City Abbot’tabe\d,
ffice ‘Rahmatabad having mobile

resident of Tehsil & District Abbottabad Village & Post 0
census duty \ W|th Army in Abbotabad City. The

03101 870675, was emp\oyed on c&
t number)of .30

number
possessmn of un regls

ed Constable was in

above nam
gazines and 11 X 10

slongwith 2 X Ma

unds.

bore
lend his Pistol’ (withoul Number‘ slongwith

mmad Asif, which is contrary: to good military

onstab%e Sajad Anhmed

ounds to Sepay Muha
nt of Fronimr Force Reg!

2. - Police C
nas m\r\en a very

9 % magazines and 1Axr

order and discsohne ‘Commanda

serious view of this act.
awarded

mad As1f and was
e strict stance aga'nst
Hout numb.er)

o law’

ainst Sepoy Muham

ctxon has taken 2ag
e requested to tak

S mpnsonment in view of apove you ar
possesston an unregnstered pistol (wV(

d Ahmed for havmg in
Sepoy Muhammad Asif, fully in knowledge of being contrary {

3. Dieciplinery a
regriou
Constable Sajac
and further lending it to

act.

AELyForWarded forfnecessar

Y ,,‘.‘
e Lleutenant Coione1

g‘\f“‘/ Commandmg Officer
' (Muhammad Adit Bdhd(}Uf)
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o _ORDER,/

This order is hereby passed to disposc off departmental .'appeai under Rule [1-A

of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex@onstablc Sajjad No: 102 of -

Abbottabad District against the order of major punishment i.e. Dismissed from service
awarded by the DPO Abbottabad vide his O3 No.110 dated 19.05.2017. ‘

Facts leading to his punishment are that the appellant was deployed for

Census Duty with Army in Abbottabad City. A 30 bore unlicensed Pistol

zlongwith 02 MagaZines ‘and 11 Rounds were in his possession which were
iranded over to Sepoy Muhammad Asif of FF Centre. The pistol was recovered
irom Sepoy Muhammad Asif by Security Staff of FF Centre during checking at
e main gate. The Commandant FI' Centre reported the same to Di’O AbbSttabad
side his office letter No: 517/6/A/2T3. dated 19.04.2017.
" He was aw(:mlcd major punishment of Dlsmlsscd from service by I)I’O
~bbottabad after conducting propcr departmental enquiry by Mr. Shams-ur-Rehman, Addl: SP

ssbbottabad.

After receiving his appeal. Qonnmnts of DPO Abbottabad were obtained. From
iie perusal' of enquiry report it revealed that the defaulter official is held responsiblé for
tanding unlicensed pistol in a disciplined foree and his undisciplined act during Census duty is
150 objectionable whereas he was also given Government Rifle for safety purpose. Hc also
“reated trouble between \/"»\rmy‘ and Police T'orees duc o this offensive actively and his attitude

wward senior officer is also noticeable. The undersigned cailed him in OR and heard in person

where he failed to explain any plausible/reason in his defense. Therefore the punishment

/
TS (CE OFFICER -
,//QJ\( - Abbottabad
’ . .
’*J:).G’/'f 7% JPA  Dated Abbottabad the 7,77/ . 7 : /)()17
Copy ol above is forwarded to the DPO /\bbottabad w/r 1o his. Memo: No: 6225,
iled 14.07.2017 for information and neeessary action. :

LICT OFFICER
Abbottabad

| S’SL A
288 172

N\
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Before the Worthy Chairman Sevice Tribunal, Khyber Pékhtunkhwa, Peshawar.

| . ’ .
Service Appeal No. 986/2017

Sajjad Ahmad Vs IGP, KPK & Others

Service Appeal

Rejoinder, Reply of Comments

Respectfully Sheweth:-

PRELIMINARY OBJECTION

1. Incorrect. Appellant has got cause of action, which is obvious from averments of appeal.

. Incorrect.
]

2
3. Incorrect.
4

. -Incorrect. No conduct of appellant have been shown, Wthh comes wnhm prev1ew of

estoppel.

wn

Incorrect. No 1aw has been shown under which appeal is barred by any law

6. Incorrect. Para No. 6 of comments is completely baseless and without any facts

FACTS

.

‘1. Para No 1 of appeal is correct, while para No. 1 of comrdents is totally b'aseless Neither
appellant was found i in possession of any pistol nor any pistol, magazmes and any rounds
were recovered from appellant. This para of comments is false baseless and
contradictory, just to save the skin of sepoy Mohammad Asif, appellant was scapegoat,
which was highly objectionable on the part of police department. .

2. Para No. 2 of appeal is correct, which is also admitted by respondents. .
3. Para No. 3 of appeal is correct, wh1le police official under pressure made scapegoat to

appellant and wrongly initiated proceedmgs against appellant.

4. Para No. 4 of appeal is correct, while para No. 4 of comments is totally wrong and

baseless. Show cause notice, charge sheet, comments, statement recorded and enquiry

report are much contradictory that on bird view point shown false and themselves enough

.....



for setting aside dismissal order. At the time of arguments every contrggiction shall be

pointed out. Remaining para of comments is wrong and baseless.

5. Para No 5 of appeal is correct, while that of comments is incorrect. The lr‘lquiry report of
SP, who was appointed as inquiry officer by the RPO has not been brought on record and
deliberately concealed as that the inquiry was in favor of appellant and appellant was
exonerated from charges leveled against appellant. !

6. Para No 6 is correct, while that of comments is incorrect. Orders are Ic-\(éled to be set
aside. | o

GROUNDS

a. Para No “a” of grounds of appeal is correct and is as per law; whlle reply of
commentslls wrong, against the law and facts.

b. Para No “b” of grounds of appeal is correct while that of comments ls'w;ong. There is

no proof of selling any pistol to sepoy Mohammad Asif rather séplby Mohammad

Asif never claimed of purchasing any pistol from appellant hence just to defend

wrong orders a factious and concocted story has been nlarrated by respondents which

is without any proofs. i

¢. Para No “c” of grounds of appeal is correct while that of comments is mcorrect
Statement of sepoy Mohammad Asif and cross shown is enough for falsely mvolvmg
and chargmg appellant. Sepoy Mohammad Asif admits facts regardlné ‘p(l stol.

d. Para No “d” of grounds of appeal is correct while that of comments 1s incorrect. The
person from whom pistol was recovered, what action has been tak’en against him,
whether he has been dismissed from service, answer is in negative, Wthh shows the
injustice done and making scapegoat {0 innocent appellant. Appellant was punished

on statement of accused/ culprit, which is totally against the law.

e. Para No “‘e” of grounds of appeal is correct while that of comments is mcorrect

PRAYER

Prayer of comments is against the law and as per facts narrated in appeal. Hence it

is requested that the appellant may graciously be exonerated from any kind of charge and

S




A

punishment of dismissal from service may graciously set-;iside and appellant b

reinstated in service with all consequential benefits.

Q

<

ppellant

+— Through

/Téhir Faraz Abbasi

Dated: 27/ 08/ 18 Advocate Supreme Court of

Pakistan at Abbottabad.

VERIFICATION
Verified on oath that contents of foregoing rejoinder are true and correct-tgithe best of my
knowledge and belief and nothing has been concealed from this honorabl'cf':‘E éé;urt,

Appellant
1
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Encl: As above - \

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No_339 st Dated _26 — 2~ /2019

- .To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbottabad.

Subject: - -JUDGMENT IN APPEAL NO. 986/2017, MR. SAJJAD AHMAD.

1 am directed to forward herewith a certified copy of Judgement dated
15.01.2019 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




