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BI-FORE KJ-IYB1-:R PAKHTUNKHWA SEJlVICi:-: TRIBUNAI
PESHAWAR.

SERVICE APPEAR NO. 1415/2014

Dale of inslilution ... ’15.12.2014' 
Dale ofjudgmenl ... 15.09.2017

Abid Ali S/0 Sheraz Ali
R/0 Mohallah Bazed Khel, Post Office Kalu Khan Radar, 
fchsil & District Swabi. .

(Appellant)

VERSUS

1. Government of Khybcr Pakhtunkhwa through Secretary Home & Tribal Affairs, Civil 
Secretariat, Peshawar.

2. Provincial Police Officer (PPO), Government of Khyber Pakhtunkhwa, Central Police 
Office (CPO), Peshawar.

3. Deputy Inspector General of Police (DIG), Mardan Region-1, Mardan.
4. District Police Officer (DPO), d'opi Road Swabi. ' .
5. Mr. Izirar Shah Khan, Sub-Divisional Police Officer (SDPO) Tehsil Labor, District 

Swabi.
6. Mr. Inayat Ullha Shah, Deputy Superintendent of Policc/Enquiry Officer, Tehsil Labor 

District Swabi.
(Respondents)

A.P_PEAi, UNE>1:R SECllON-4 OF 'ITIE KHYBER PAKHTUNKHWA SEIIVICh,-: 
'fRllUJNAf. ACT. 1974 AGAINST OFFICE ORDEIUO.B NO. 1049. DATl-D 
28,0K201fLRESPONDENT NO. 4.__ VIDE - WHICH JVIAJOR
PENAL'fY/PUNlSHMENT OF DISMISSAL FROM SERVICE IMPOSIHTTJPON 
THE APPEI.LANT AND ORD~ER NO. 7675/ES, l)ATED 24.1L2()!4. OF
Rl-iSPONDENT NO. 3. VIDE ' WHICH___ DEPARTMEN'fAL
APPEAL/REPRESf-N'i ATION OF THE APPELI.ANT WaS DISMISSED.

N
' i 4

. Mr. Amin-ur-Rehman, Advocate.
Mr. Ziaullah, Deputy District Attorney

For appellant. - 
For respondents.

\I-

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)-.V

JUDGMEN'l' ‘

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - This appeal • has

been filed under Section-4 of the Khyber Pakhtunkhwa Service 'Fribunal Act, 1974 •

against the order dated 28.08.2014 passed by District Police Officer Swabi whereby the A

i •• wL •O'
V,...T-

■:a



r

'v 2

V

appellant was dismissed from service as well as against the order dated 24.11.2014

whereby his departmental appeal was also rejected.

2. hacts of the case as per memo of the appeal are that the appellant was serving as

Constable in Police Department. That during service he was charged in case FIR No.

1336 dated 29.12.2013 under section 381-A/411 PPC, Police Station Kalu Khan, Swabi

and was arrested alter registration of the case. However, the competent Court released

him on bail on the basis of merit vide order dated 01.01.2014. That after registration of

the case he was suspended vide order dated 01.01.2014 and departmental proceeding

was initiated against the appellant on the basis of aforesaid criminal case and after

departmental proceeding he was dismissed from service vide order dated 28.08.2014 by

the competent authority. That the appellant also filed departmental appeal but the same

was also rejected hence, the present service appeal.'

fhe respondents were summoned who contested the appeal by filing written

reply/commenls.

4. Learned counsel for the appellant contended that the appellant was serving in Police .
. ^

■ ^ ^
Department and was performing his duty regularly. It was further contended that during

service a criminal case vide FIR No. 1336 under section 381-A/411 PPC dated 29.12.2013

was registered against the unknown accused by the complainant namely Wakeel Jang after

delay of 9 days but the appellant was later on malafidcly involved at the instigation of the

local police. It was further contended that neither the appellant was directly charged in the

FIR by the complainant nor any witness has claimed to have seen the accused in the

vicinity. It was further contended that later on the accused was involved alongwith two

other co-accused during investigation and on the basis of said FUCcriminal case the

appellant was dismissed from service but neither any proper inquiry was conducted nor any

opportunity of cross examination was provided to the appellant. It was further contended

that the statement of witnesses including the complainant was recorded in the iiu|uiry .

proceeding initiated against the appellant wherein the complainant has clearly slated that

the appellant Abid Ali was not involved in the aforesaid criminal case and he was involved

i
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by ihe co-accused Muhammad Islam due lo unknown reason. It was further contended that

the statement of Mr. Ikhtiar All was also recorded by the inquiry officer wherein the said

Ikhtiar AH also stated that Abid Ali was unaware and innocent from the whole scenario, it

was further contended that the competent authority was required to wait for the fate of the

trial ol' the aforesaid case but the competent authority dismissed the appellant vide

impugned order dated 28.08.2014 and the trial of the appellant in the aforesaid criminal

case was concluded on 06.09.2014 and the competent court vide detail judgment dated

06.09.2014 acquitted the appellant under section 249-A Cr.PC. It was further contended

that the statement of the complainant was also recorded by the competent court during trial 

wherein he admitted that the appellant was charged on the instigation of the local police: It

was lurthcr contended that the complainant also admitted, in his statement during trial that

he docs not want to prosecute against the appellanl/accused facing trial any more, thcrelbre,

it was vehemently contended that the appellant was totally innocent but the local police

malafdely involved him in the aforesaid criminal case and on the basis of the aforesaid

suspicious criminal case the appellant was illegally dismissed from service, therefore, 

^ ^ prayed for acceptance of appeal.

-5. On the other hand, learned Deputy District Attorney Mr. Ziaullah for the 

respondents opposed the contention of learned counsel for the appellant and contended that

the appellant was serving in Police Department but during service he was involved in

criminal case for stolen of motorcycle. It was further contended that proper inquiry was

conducted and after conducting proper inquiry fnal show-cause notice was issued to him

but the appellant did not satisfy the competent authority, therefore, he was I'ighlly 

dismissed from service and prayed for dismissal of appeal.

6. We have heard the arguments on both side and gone through the record available on

file.

7. Perusal of the record reveals that the appellant was serving in Police Department

and after serving more than ten years he was involved in criminal case vide MR No. 1336

dated 29.12.2013 under section 381-A/411 PPC, Police Station Kalu Khan, Swabi and on
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the basis of said FIR he was departmentally proceeded and ultimately he was dismissed, 

from service. The record further reveals that during inquiry proceeding statement of 

witnesses was recorded by the inquiry officer wherein Iftikhar Ali has stated in his

statement that Abid. Ali is unaware of the incident and innocent from the whole scenario.

Same way complainant Waked Jang has slated in his statement that after recording his

statement under section 164 Cr.PC he came to know that co-accused Muhammad Islam due

to known reason wanted to involve Abid Ali in this case. Me clearly stated that Abid Ali is

not involved in this case meaning thereby that the departmental proceeding was not proved

against the appellant as the complainant Waked Jang who is the star witness has'

exonerated the appellant in this statement. Moreover the appellant was also acquitted by the

competent court in the-aforesaid criminal case vide judgment dated 06.09.2014 but the

appellant was imposed major penally and was illegally dismissed from service, therefore,

we arc constrained to accept the present appeal, reinstate the appellant into service. The

intervening period will be treated as leave of the kind due. Parlies arc left to bear their own

costs. Tile be consigned to the record room.

rANNOUNCFD
15.09.2017

(MUHAMMAD AMIN K^HAN KUNDI) 
Mf'MBER

W
o>

cr
(MUHAMMAD HAMID MUGHAL) 

MlfMBER
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Appellant with counsel present. Mr. Ziaullah,' Deputy. District Attorney 

alongwith Mr. Atta-ur-Rehman, S.I (legal) for the respondents also present. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed on 

tile, we are constrained to accept the present appeal, reinstate, the appellant into 

service. I'he intervening period will be treated as leave of the kind due. Parties 

arc left-to bear their own costs. File be consigned to the record room.

15.09.2017-

<

ANNOlJNCr-D
15.09.2017

(MUHAMMAD AMIN KHAN KUNDl) 
MFMBFR

r

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Appellant alongwith his counsel present.vMn^ Rashid Ali, 

Head Constable alongwith Mr. Kabirullah Khattak,^A^ssistant AG for 

the respondents also present. Learned counsel^for.^the appellant 

requested for adjournment. Adjourned. To come lUp'forj arguments 

on 18.08.2017 before D.B.
r ;i-

.V
‘ ...#1415/2014

f .r
\

17.05.2017 \

•••. f

(GUL ^ KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBERmember

Is-

Appellant with counsel present. Mr. .Fazle Subhan, Head 

Constable alongwith Mr. Ziaullah, Deputy District Attorney for the

18.08.2017

. -i ,»>•
respondents present. Arguments heard. To come up for order on

'n

12.09.2017 before D.B.

(Muhammad Hamid Mughal) 
Member (J)

1f

(Muhammad Amin Khan Kundi) 
Member (J)

, i.

r
■ H:--J,

12.09.20]? Bench is incomplete. To come up for 15.09.20f7jbefore D.B

. Member 
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9.6.2016
Appellant in person and Assistant AG for respondents 

present. Arguments could not be heard due to strike of the bar. 'fo 

come up for arguments on 27.9.2016.

Appellant with counsel and Mr. Muhammad Jan, 

GP for respondents present. Appellant submitted rejoinder 

which is placed on file. To come up for arguments on 

31.01.2017 before D.B.

27.09.2016

hc>̂
er Ch^mnanMe

31.01.2017 Appellant with counsel and Mr. Ziaullah, GP alongwith Mr. 

Rashid Ali, H.C for respondents present. Counsel for the appellant 

requested for adjournment. To come up for arguments on 17.05.2017 

before D.B;

(MUHAM AAMIR NAZIR)

(ASHFAQUE TAT) 
MEMBER

.
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Appellant in person and AddI: A.G for official respondents No.' l;;7:;i! If ^6 12.05.2015
i- .■■ilVS

i;to 4 present. Written reply not submitted. Requested for adjournment;-91] ji 

To come up for written reply on 31.7.2015 before S.B. Hr
91
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Written reply not submitted. Requested for further adjournment. Last:p|||! 
opportunity granted. To come up for written reply/comments : q|||j|i||!^ 

28.10.2015 before S.B.

Appellant in person and AddI: A.G for official respondents preseM,31.07.2015> 7
'2.'. <33

%% 

.t S- o ^

■ii-

■■■Xfi e,'.-

IfI#;i. o ChaffriianGr »9'cn ^■'9;•ii liiflV
Ii?
Ill^1,

ii
in: £■

Appellant in person and AddI: A.G for respondents present; 

Written reply not submitted despite last opportunity. .Requested for

28.10.2015

i\

further adjournment. Last opportunity is extended subject to payment.-x^^Vi^r 

of cost of Rs. IQpO/- y/hich shall be borne by the respondents from V|jpf
i-*

their own pockets. To come up for written reply/comments and cost on ,::|849 
24.2.2016 before S.B. ' ' .iillll

iv!J

Chairman

I:-

^;SV
f- V S:■••iiI V[*.'

24.02.2t)ia;
V •^'

Appellant in person and Mr. Fahim Khan, Inspector (legal)

alongwith AddI: A.G for respondents present. Written reply by r-::V||pf 

respondents submitted. The appeal is assigned to 

and final hearing for 9.6.2016.

D.Bf.,,e|o,nd.„;||||
■:v.

Member
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'i '‘'i ;
Since 20''^ January has been declared as public hollicl'a)' by ■21.01.2015

i
j

the provincial government, therefore, case^^^is . adjourned to

18.02.2015 for the same. :

r

; Counsel for the appellant present, and requested i for18.02.2015
' i4 adjournment. Request accepted. To come up for prelimii tary

hearing on 17.03.2015 Ji •:
2;

Ii

j

Member .
I

. I

t
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Appellant alongwith his counsel present.* Preliminary
I 1

arguments heard and case file perused. Through the instant appeal 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act

1974, the appellant has impugned order dated: 28.08.2014-, Vide
!' -h i' ' :i:j' ■ •] :!;>

which the major penalty of dismissal from service hasheen imposed

upon the appellant. Against the above referred impugned order
’■f. ■' i'appellant filed departmental appeal which was rejected vide order 

dated 24.11.2014, hence the instant appeal on 15.^2.2014.

17.03:2015 '!

- •b

:
I

Since the matter pertains to terms and conditions-of service

of the appellant, hence admit for regular hearing subject, to aU legal
■ i , ';

objections. The appellant is directed to deposit the security amount
’ I I

and process fee within 10 days. Thereafter, Notice be issued to the 
i 1 ' ' i

respondents for submission of written reply. To come up for wrjtten I ^
reply/comments on 12.05.2015 before S.Bi- y ’

*

I
i!

1. i

Member

;
.1

I

I

.1
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FORM OF ORDER SHEET
h

Court of

1415/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

\The appeal of Mr. Abid AN resubmitted today by Mr. 

Amin-Ur-Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

18.12.20141
V-;

REGIS’
»• •

6,
.1

\
V.
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h
S;. of Sheraz Ali received today i.e. on 15.12.2014 is incomplete on the 

the counsel for the appellarit for completion and resubmission

'.'I'.

The appeal of Mr. Abid Ali son 

following score which is returned to
f:

. within 15 days.

1- Annexures- V, W and X are not annexed with the appeal which may be placed on it appeal.
2- Wakalat Nama in favour of appellant is not attached with the appeal which may be placed on

file.
3- Annexures of the appeal may be attested. *
4- Two more copies/sets of the appeal along with annexures i.e. complete m all respect may also 

be submitted with the appeal.
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /^l5" of 2014 

AbidAli.......................................

/
J
I- . Appellanti
I

VERSUS

Government of Khyber Pakhtunkhwa
through Secretary Home & Tribal Affairs & others Respondents

INDEX
PagesAnnexDescription of DocumentsS.No!•

1-7Grounds of appeal1.
8Affidavit2.
9Addresses of Parties3. ;
10AAppointment order4.• I

11B!Copy of FIR;5.
12CiCopy of Card of arrest dated; 28.12.2013

Statement u/s 164 Cr.P.C dated; 31.12.2013
i 6.

13-14Di7.
15-16EOrder dated; 01.01.2014 of fMIC, Swabi 

Suspension order dated; 01.01.2014
8.

17F9.
18GCharge sheet dated; Nil10.i:

19HSummary of allegations dated; 02.01.201411.
20IReply to charge sheet12.
21IFinal show cause notice dated; 17.02.2014_______

Reply to final show cause notice dated; 18.02.2014 
Departmental enquiry report dated; 12.02.2014

13.
22K14.

23-25L15.
26M16. Order of dismissal dated; 28.08.2014

27-28NDepartmental appeal/ representation17.
29OOrder dated; 24.11.201418.
30PiCertificate dated; 07.03.200719.

0; 31Traffic School Certificate dated; 20.09.200720.
32Bomb Reconnaissance Certificate dated; 06.12.2008 I :R; :21.j.

33Special Bomb Reconnaissance Certificate (2008)
Certificate of Proficiency dated; 22.01.2010

SI! 22.-M •
5; 34T23.

35UOrder dated; 05.03.201124.
V 36-36/1FIRNo.647, dated; 19.04.201225.

37-37/1WDischarge slip dated; 20.04.201226.
38-46Order of acquittal dated; 06.09.2014 alongwith 

statement of PW-1 and related documents
X27.

4728. Wakalatnama
;

Appellant i 'I

Through
■!

■I

Amin ur Rehl nan
Advocate, Peshawar

i'i?
Date: 15.12.2014
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

•!
Service Appeal No./t| | T" of 2014

Abid Ali S/0 Sheraz All

R/O Mohallah Bazed Khel, Post Office Kalu Khan 

Rdar, Tehsil & District Swabi..................................

j
Hi

Appellant■j

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, Civil Secretariat, Peshawar.

Provincial Police Officer (PPO), Govt, of Khyber Pakhtunkhwa, 

Central Police Office (CPO), Peshawar.

Deputy.Inspector General of Police (DIG), Mardan R:egion-I, Mardan!

! District Police Officer (DPO), Topi Road, Swabi.

Mr. Izhar Shah Khan, Sub Divisional Police Officer (SDPO), Tehsil 

■ Labor, District Swabi.

Mr. Inayat Ullah Shah, Deputy Superintendent of Police/ Enquiry

Respondents

2. •;

3.
1

4.1
? • 5.i

i

6.

Officer, Tehsil Labor District Swabi,

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL 

ACT, 1974, AGAINST OFFICE ORDER/O.B NO.1049, 
DATED 28.08.2014 OF RESPONDENT N0.4, VIDE WHICH 

MAJOR PENALTY/PUNISHMENT OF DISMISSAL FROM | 
■ SERVICE IMPOSED UPON THE APPELLANT AND ORDER 

N0.767S/ES, DATED; 24.11.2014, OF RESPODNENT NO.b,

DEPARTMENTAL
! REPRESENTATION OF THE APPLELLANT WAS 

DIMSISSED.

!

1.

IDE WHICH APPEAL/

Prayer in Appeal:!
j.

On acceptance of this service appeal, the impugned orders 

50-^^ dated; 28.08.2014 and 24.11.2014 of respondents No.3 and 4 

respectively may be declared illegal, unlawful, without

■!

*.c-«uoiiiiue(a

•4
*

k 'r.
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i
lawful authority, void-ab initio, hence be set aside and 

appellant may please be restored in service with^ all back 

benefits, so as to secure the ends of justice.
I

r

!j t

!■ IS: I•f

Respectfully Sheweth:
That appellant is SSC qualified and was appointed as “Constable” 

in Police Department, District Swabi, vide order/O.B No.1086 

dated; 28.10.2003.
(Copy of appointment order is attached as Annexure “A”).

1.

■!

That appellant, while posted to District Security Branch (DSB) 

Swabi, charged in case FIR No. 1336, dated; 29.12.20il3, under 

section 381-A/411 PPG, Police Station Kalu Khan, Swabi and was 

arrested on the same day, though not directly chargbd in the FIR 

rather charge on 31.12.2013 by the complainant in his statement 

recorded under section 164 Cr.P.C, dated; 31.12.2013.

(Copies of riR, card of arrest dated; 28,12.2013 and statement 

are attached as Annexures “B”, “C” and “D” respectively).

2. 9

: r

.)
9

}

i

\

That appellant, after arrest and interrogation/physical custody 

released on bail by the Civil Judge-rV/JM, Swabi, vide order 

dated; 01.01.2014.
(Copy of JMIC, Swabi, order dated; 01.01.2014 is attached as 

Annexure “E”).

3. 9

1.

; f

:

i
\

That appellant was suspended, vide order/O.B No.03, dated; 

01.01.2014, byRespondentNo.4.
(Copy of suspension order dated; 01.01.2014 is attached as 

Annexure “F”).

4.

■ .5

That appellant was charge sheeted by Respondent No.4, on the 

pretext of his involvement in case FIR No. 1336 supra, 
communicated to him, alongwith summary of allegations vide ; 

office letter No.Ol/CC/PA, dated; 02.01.2014, i which was

5. '.i
I

[

I. !'!

r!
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responded within stipulated time/period i.e. within 7 days. 

(Copies of charge sheet, summary of allegation and reply to 

charge sheet are attached as Annexures “G”, “H” and “I” 

respectively).

.1

That final show cause notice dated; 17.02.2014 was communicated 

to the appellant, whereby departmental enquiry officer, Mr. 

Inayat Ullah Shah, DSP Labor/ Respondent No.6 hold him 

responsible for gross misconduct on the basis of his involvement
' I. i ■ ' ■ ' ■ ■.'

FIR No. 1336 supra, and Respondent No,4, while issuing
■ V i ■'

final show cause notice as to why the proposed punishment i.e. 

removal from service, should not be awarded. However, he was 

offered personal hearing alongwith reply to the final show cause 

notice within 7 days of its receipt, which was submitted within due 

course of time on 18.02.2014.

6.

.1

\
m case

i

(Copies of final show cause notice dated; 17.02.2014 and reply 

to final show cause notice dated; 18.02.2014 are attached as 

Annexures “J” and “K” respectively).

That departmental enquiry against the appellant was concluded , 

but without affording opportunity of personal hekririg by the 

competent authority/enquiry officer i.e. Respondent No.6, rather 

Respondent No.5/ Mr. Izhar Shah Khan, SDPO, entertained him by 

putting certain queries regarding the enquiry and, thereafter, 

orders/O.B. No.1049, dated; 28.08.2014 was communicated to the 

appellant, vide which Respondent No.4 awarded major 

punishment of dismissal from service to him.
(Copies of departmental enquiry report dated; 12.02.2014 and 

order of dismissal from service dated; 28.08.2014 are
I

attached as Annexures “L” and “M” respectively).

7.
i
.1-

I,

•i

8. That appellant assailed order dated; 28.08.2014 of Respondent 

No.4, vide which he was dismissed from service, and preferred 

departmental appeal to Respondent No.3/DIG, Mardan, however, 

dismissed vide order No.7676/ES, dated; 24.11.2014 and order 

dated; 28.08.2014 ibid, was upheld. Astonishingly, it has been

i.

-I



: I

1 4

mentioned in the order dated; 24.11.2014 ibid, that appellant was 

heard in his office on 19.11.2014, but he failed to justify his 

innocence and could not produce any cogent reason about his 

innocence, which is altogether erroneous and no such like 

opportunity was either afforded to the appellant at the enquiry- 

stage nor by the appellate authority, rather he; was charge 

sheeted by respondent No.4, Respondent No.6 was appointed 

enquiry officer (as per statement of allegations), enquiry Was 

conducted by Respondent No.5 and he was dismissed from 

service by Respondent No.4, there-from volumes of malafides 

could easily be adjudged.
(Copies of departmental appeal and order dated; 24.11.2014 

of Respondent No.3 are attached as Annexures “N” and “O” 

respectively).

]

I

1 1j

I

i

■i

1

That appellant, being aggrieved of order / O.B No:.10|19, dated; 

28.08.2014 of Respondent No.4, whereby he was dismissed from 

service, and order No.7675/ES, dated; 24.11.2014 of Respondent 

No.3, vide which his departmental appeal/representation was 

dismissed, approaches this Honourable Tribunal, inter-alia, on 

the following grounds;-

’ 9.

15

GROUNDS:
1

1:That the impugned orders are against the law and facts available on 

file, hence untenable.

A.

;

That appellant had served the police department with zeal/devotion 

and outmost satisfaction of his superiors and was awarded Cash 

Prizes, Certificates on the strength of his unblamish service career, 

rather, he was recommended to be brought on promotion list for C- 

II/ LHC, vide order/O.B No.207, dated; 05.03.2011, on the pretext of 

going through miscellaneous courses i.e. Advance Traffic Courses, 

Class-II Certificate Course, Bomb Reconnaissance Certificate 

Course, Special Bomb Reconnaissance Certificate, Finger Prints

t
I !

;

■i

\
■;

'll

: ;

f

I
‘
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i

r.
i;

Certificate Course etc., irrespective of the fact that appellant, at the 

risk of his life, sustained serious injuries at the hands of 

outlaws/terrorists, who were targeting important political figure, but

, failed due to efficient and prompt interruption of the I police party
. I i

including the appellant, resultantly, FIR No.647, dated; 19.04.2012,

• under sections 324/353/34 PPC, 7 ATA, 3/4 Explosive, 13 AO 

registered in Police Station Kalu Khan, District Swabi, and having 

more than 11 years spotless career at his credit but his career was 

smashed with a single stroke of pen, without just cause and reason, 

which has caused grave miscarriage of justice.
(Copies of commendation certiticates dated; 07.03.2007, Traffic 

School Certificate dated; 20.09.2007, Bomb Reconnaissance 

Certiticate dated; 06.12.2008, Special Bomb Reconnaissance 

Certificate (2008), Certificate of Pronciency dated; 22.01.2010, 
order dated; 05.03.2011, FIR No.647, dated; 19.04.^012 and 

discharge slip dated; 20.04.2012 are attached as Annexures “P” 

“Q”, “R”, “S”, “T”, “U”, “V” and “W” respectively).

i

1
I

(
9

;

i
i

! \

That perusal of charge sheet, summary of allegations, final show 

cause notice and enquiry report would reveal that the entire 

departmental proceedings against the appellant are based on his 

involvement in case FIR No.1336, dated; 29.12.2013, however, they 

did not appreciate the factum of his acquittal from the charges vide 

order dated; 06.09.2014 of JMIC-I, Swabi and passed the impugned
I • ** I' 1
I orders in surmises and conjectures, which is against the| law/ruies 

governing the subject, hence nullity in the eye of law.

C.

i.•!:
■ ;

Ji
i

That, admittedly, the enquiry proceedings have not been conducted 

in accordance with law / rules governing the subject, evident from 

the charge sheet, issued by Respondent No.4, while name of 

Respondent No.6 was communicated through statements of 

allegations as enquiry officer, final enquiry report was submitted by 

Respondent No.5 and, on the basis whereof, impugned order dated; 

28.08.2014 was issued by Respondent No.4, which is ridiculous and 

. not acceptable to prudent mind, therefore, it can safely be 

concluded that appellant was subjected to abuse of authority and

D.

t

I

1..

: i

• !;■

i

' j
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r
was condemn unheard, by not providing opportunity of personal 

hearing, hence principle of audi alteram partem is attaracted.

That the impugned order is erroneous and based bn; here say 

evidence by overlooking the facts and evidence available on file 

even otherwise, the cause of initiation of departmental proceedings 

against the appellant is no more in field, rather he has honourably 

been acquitted, however, he has not been treated in accordance 

with law, evident from his card of arrest dated; 29.13,2013, while he 

was charged by the complainant in his 164 Cr.P.C statement 

recorded on 31.12.2013, similarly, the competent authority was not 

certain regarding the appointment of enquiry officer, which reflects 

from the charge sheet, statement of allegations, final ■ sbiow cause 

notice, final enquiry report and the impugned orders, therefore, the
! ' I

entire proceedings, right from charge sheet/statement of allegations 

till dismissal of appeal are coram non judice, illegal, unlawful, 

without lawful authority, void ab-initio and of no legal effect, hence 

deserves to be set at naught.

. E.i

5

.t

I:

1

I

?

!

That the departmental authorities had badly failed to appreciate 

material/evidence available on file in its true perspective, therefore 

arrived at a wrong conclusion, hence indulgence of this Honourable 

Tribunal is attracted to nullify their illegal acts and to restore the 

j ; appellant in service with all back benefits in the best interest of 

justice and equity. I

F.
i.

j

1

G. That the alleged allegations, levelled against the appellant, has no 

nexus with his role, rather he was incarcerated in case FIR No. 1336, 

dated; 29.12.2013, on the basis of presumptions, evident from 

statement of PW-l/Wakeel Jung (complainant), recorded in the court 

of learned JMIC-I, Swabi, whereby he categorically admitted that he 

charged the appellant in his subsequent statement recorded under 

section 164 Cr.P.C, without any cogent reason/ground and, on the 

basis whereof, the appellant was acquitted of the charges, moreso 

the appellant did not commit any overact, which could substantiate 

the charges of misconduct, levelled against him, rather he was

;
I

I

;
1
■: ■

!
I

; ■
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1

subjected to abuse of authority by his.high-ups and wasiarrested and 

humiliated two days prior of his charging in the ^FIR ibid.

! Furthermore, volumes of malafides of the respondents could also be 

adjudged from his suspension order, charge sheet and summary of 

allegations, all of them were issued on one and the same date i.e. 

01.01.2014, inspite of the fact that on the same day the appellant was 

released from jail and he was very much present on his duty, it is 

pertinent to mention herein that he absented from duty only for 3 

days and, that too, his illegal arrest of the hands of local police of 

Kalu Khan Police Station, hence his absence from duty for those three 

I days had occasioned inadvertently, which were beyond his control
. : . * . 1 i .

and occasioned due to illegal actions and inactions of respondents, 

! which is against his constitutional vested rights.

I

1,

;i
I

:

That any other, with the permission of this Honourable Tribunal will 

be taken at the time of arguments.

H.

It is, therefore, most humbly prayed that on acceptance of this 

service appeal, the impugned orders dated; 28.08.2014 and 

24.11.2014 of respondents No.3 and 4 respectively may be declared 

illegal, unlawful, without lawful authority, vpid-ab initio,;he|ice be set 

aside and appellant may please be restored in service jwith all back 

benefits, so as to secure the ends of justice.

1

!

;; ;
;•

, !
I

Appellant

Through

i

t
Amin ur Rehman
Advocate, PeshawarDate: 15.12.2014 -I

■;

r r
1

i:
i
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

of 2014Service Appeal No.,
;

. . AppellantAbidAli

VERSUS

Government of Khyber Pakhtunkhwa
thtough Secretary Home & Tribal Affairs ’& others

!
Respondents

i

; :: I

AFFIDAVIT
I

I, Abid Ali S/O Sheraz Ali R/O Mohallah Bazed Khel, Post Office Kalu Khan 

Rdar, Tehsil & District Swabi, do hereby solemnly affirm and declare on 

oath that the contents of accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

■i !

1-^

a DEPONENT. ';

'f
}

i

J

I. * r
I

I

i:

i -!

A
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

of 2014Service Appeal No.
•!

AppellantAbidAli

VERSUS i •

■ Government of Khyber Pakhtunkhwa 
tjtrough Secretary Home & Tribal Affairs & others Respondents;

ADDRESSES OF PARTIES

APPELLANT

Abid Ali S/O Sheraz Ali

R/O Mohallah Bazed Khel, Post Office Kalu Khan 

Rdar, Tehsil & District Swabi.

■i

[•1.

j

1

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, Civil Secretariat, Peshawar.

Provincial Police Officer (PPO), Govt, of Khyber Pakhtunkhwa, 

Central Police Office (CPO), Peshawar.

Deputy Inspector General of Police (DIG), Mardan Region-I, Mardan. 

District Police Officer (DPO), Topi Road, Swabi.

Mr. Izhar Shah Khan, Sub Divisional Police Officer (SDPO), Tehsil

t ;

2.

3.

4.

5.

Labor, District Swabi.

Mr. Inayat Ullah Shah, Deputy Superintendent of Police/ Enquiry 

Officer, Tehsil Labor District Swabi.

I

6.

j

•!

Appellant

Through

Amin ur Rehman
Advocate, PeshawarDate: 15.12.2014

i

;

;
i

I', I

!■;
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aci:ii:.'.(.'(l/[)Oliliniini lidiliai Ali b/o badar uL l-lnq R/0 

KafiUii bher kaiy nunkiny iheiL'iii Ins poisl. anost bail in case,

!-,lFy No. 1336 daled. 29,12.2013 registered under section 

411/331-A PPC regislered al.P.S Kalu khan. .' ..: ■: \ •
?.

niiof fanl:.; as avniiod iii llie PIK are lliat coinpbinani 

VVageel jang repuiind llie inallur to the local police tk.at he is 

Slaving m tiaf'ic police ot cJisliici swabi Thai on 20,12.2013 

ne parked his Motor Cycle HI speed without Nuinber 70 CC 

module 2009 chaisis No- 3R-70-22-8711, engine No-RM-I- 

.3:0060 at Esiiaq Market, at niorning time, and proceeded 

lO: his duty to Ta.vobi; thct at evening vyhen he came back the 

motor cycle was (ourid missing he logged tlie FIR against 

uitkno'.vn accus.:;d-

Argumenis heard and record perused.

Complairianl vvagee! jang who is present before the 

couit today subrnitleci an affidavit wherein, he stated ttiat he 

hn-s got no objection if tlio present accused be released 

oa:i, to tins effecl liis s'alement is overleaf of the affidavit
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wherein he also nanaled ll-.e same lad la Ihe allidavii

rndihis sicinaKire henealh llie s'.atement also obtained.

Koepinq in viov^/ the atlidavit submiUed by the 

Iho ciictimsianocs that the FIR 

nccused, tlie accused

complainant hiins<.;K and in

lodged against unknown 

/petitioner was neither charge in :he Fif^ norrecovery was 

isffected from possession of the Hccused/petitionor and as

Weis'

J-ie section of law for which the accused was charged does 

hot fall w'ith in the prohibitory clause of section

mentioned

497 Cr PC
\

circumstances
■■ \the abovetherefore, in

accused/petitioner is admitted to bail subject to furnishing

Rs-80000 with two sureties each and 

satisfsiction of illaga/ judicial

!

bail bonds in the sum

the like amount to the

luagistratc.

File be consigned to record room after its necessary

completion.

Announced.
V01,01.2014

y:■ y;. :■'

FAi^^r(SHA
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ORDER

' I
'T

,i

a-N
'j

Constable Abid No.227, wliiie posted to DSB, S^vabi involved 

iMn-isclr vide case FIR No.1336 dated 29,12.2013 u/s 381 A PPC Police Station Kalu 

Chan, 'blierelore, I, Sajjad Khar., PSP, Oistnci Police OiFicer, 'SwaNi, in exercise oitlic 

powers vested in ine under Khyber Pakhtuiikitv/a Police Rules 1975, hereby place 

onSiable Abid No.227, under suspension with immediate eifleci. He is being proceeded 

a.yainst depari.menlally.

Nov /03__
Na.led

I

r-
■w

T-

A
(SAJJAO HHAN) FS.P 

District Police Officer. Swabi.

r
/o:b :
["■

OfdiiCH OF THE DISTRICT POLICE OFFSCRR. SWARf 
No-..x^i -A;2 d-A. dated Swabi, the y 'Z j- r> / /20f^

Copies to the; -

r-

i

-r

1. DSP, H.Qrs, Swabi.
. Bsta.biislnricnt Clerk, 

FMC.
'•)
.3 .

?

I

1
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i iT^isconduct/ andfiency. t
1.

y-'

y SHEET
^rv as contemplated by

Whereas I am satisfied that formal enquiry

Khyber

Id call for Major/Minor penalty
Rules 6(1) '

Constable Abid m.ili
won

■Mnw therefore as required by 
Kow charge you

bS 2«S“«i—
I

received within seven days
defence to offer and exparte action

;
In case your reply is not 

it will be presumed that you have no ;
sufficient cause 
will be taken against you.

L
}; • ;•' 'I">• t

f
I i t

■!

IDistrict Polii Officer,
Swabi.

I;

I
I

!

i
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SUMMARY OF ALLECATTON

It is alleged that Constable Abid No.227, while posted to District 
Security Branch, Swabi involved himself vide case FIR No.1336 dated 29.12.2013 u/s 

381-A PPC Police Station Kalu Khan. t

All this shows inefficiency and misconduct on the part of 

Constable Abid Ali No.227 which warrants departmental action,.whence summary of 

allegation.

Mr. inayatullah Shah, DSP, Labor is appointed to conduct proper
departmental enquiry against him.

r

i

District Policy/' i)ff]^er, 
Swabi.

i :;!
;.

No. /CC./PA,
720n

1['

Dated. ^ ^ ^ ^ ; /

>
i

i.-

\
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gaitfiSir
,•/

Yj ' FINAL SHOW CAUSE NOTICL

Constable Abid No.227, while posted to
FIR No.1336 .dated

Whereas, you
Branch Swabi involved, yourself vide

Police Station Katu Khan. All this speaks of your in 
official work and amounts to gross mis-conduct.

.t
caseDistrict Security

1; 29.12.2013 u/s 381-A PPC
efficiency and lack of interest in

In this connection you were charge sheeted and served with 
: summary of allegation and-Mr. Inayatullah Shah, DSP, Labor was appointed to
i conduct proper departmental enquiry. The enquiry officer held you responsible 

for the'above misconduct.

Therefore, it is proposed to imipose Major/Minor penalty 
envisaged under Rules 4{b) of the Khyber Pakhtunkhwaincluding dismissa.l as 

Police Rules 1975.

Hence I Sajjad Khan, PSP- District Police Officer, Swabi in 
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa 
Police'Rules 1975 call upon you to show cause finally as to why the propose 

ishment should not be awarded to you.pun

the office of the undersignedYour reply should reach to
- within seven days of the receipt of this notice failing which it will be presumed 

that you have no explanation to make.

for personal hearing before theYou can also appear
undersigned if you wish.

District Polil'4’01^’^®''' 
Swabi.

IT- .o
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'^STRICT SWABi LE LAHOR

i

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE ABID NQ.227^

ALLEGATION:
I CONSTABLE ABID N0.227, while posted to District Security Branch, Swabi 

involved himself vide case FIR No.1336 dated 29.12.13 u/s 38^-A PPC police Station 

Kalu Khan.

He was issued Show cause notice and summary of allegation for the miss- 
conduct mentioned above. To scrutinize the conduct of the said Official Inayat Uliah 
Shah was appointed as enquiry Officer. Due to his transfer, from this Office the 
undersigned as SDPO Labor taken the enquiry proceeding as per Rules.;

f

PROCEEDINGS:
initiated. The defaulter CONSTABLE ABIDEnquiry proceeding were 

summoned heard and examined. He has already submitted his detailedNO.227, was
statement in response to the show cause notice and summary of allegations which is

placed in enquiry file

STATEMENT OF CONSTABLE ABID N0.22_7:

CONSTABLE ABID N0.227was summoned heard and 
statement stated that he for some Official, work borrowed

The defaulter
examined and he in his 
motorcycle from Ikhtiar Ali s/o Badrul Haq.r/o KSK from his-shop at Shewa Adda. After 
completing his Official work he came back to return the motorcycle to ikhtiar Ali but his 

found closed due to the death of one of his family member therefore he
it to Ikhtai Ali when he ,open his shop. I

shop was
handed over it to Muhammad Islam give 
received information that the said motorcycle has been recovered from the possession 
of Muhammad Islam as stolen property of one Constable namely Wakeel Jang 471 of 
this District Police. FIR No1336 dated 29.01.2013 u/s 381A PPC PS Kalu Khan has

showed involved in this case. The fact is he doesnt knowbeen launched and he was 
about the theft of said motorcycle. Statement enclosed

STATEMENT OF IKHTIAR AU:

Ikhtiar Ali s/o Badr Ul Haq stated in his statement that Wakeel Jang s/o 
Masai Jang r/o Naranji parked his motorcycle with him. Mean while Abid All s/o Sheraz 

harrowed the motor cycle for official work. He handed I 6^er to him.Ali r/o Kalukhan

■'V
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. i)ISTRICTSWABl CIRCLE LAHOR .}

/►r
r-J-
/ >c6id Ali is unaware and innocent from the whole, scenario which took place after that 

Statement enclosed'
r( /-/ /

/
/■

!r /
./ /

STATEIVIENT OF MU HAM MAD ISLAM S/O MUHAIVIIVIAD NAEEIVI:!
//

Muhammad Islam s/o Muhammad Naeem r/o Shewa Adda stated in his 
statement that oa-20/12/2013 Abid Ali s/o Sheraz Ali handed the motor cycle over to 
him and told him that Ikhtiar-Ali is not present at his shop, therefore when he 
then give back the motor cycle to him. It came in my knowledge that Ikhtiar Ali's Aunt 
died therefore the motorcycle was parked by him in his ice factory. Statement enclosed.

!

comes

STATEMENT OF CONSTABLE WAKEEL JANG 471:

He in his statement stated that on 29/12/2013 he reported to local police 
PS Kalukhan about the theft of his motorcycle. In this regard the case bearing FIR No. 
1336 dated 29/12/2013 u/s 381A PPG PS Kalukhan has been registered and the local 
police recovered his motorcycle from the possession of Muhammad Islam. During 
interrogation, the local police arrested Abid Ali. During Court proceedings U/S 164CrPc I 
he claimed on both of the above accused. Afterwards he' came to know that Muhammad 
Islam due to unknown reasons wanted to involve Abid Ali in this case. Consequently 
Abid Ali is not invoived in this case. Statement enclosed

STATEMENT OF SHO PS KALU KHAN:

SHO PS KaluKhan Rajab Ali Khan stated in' his statement that 
■29,12.2013 Wakeel Jang reported of his 70CC Motor cycle against unknown. In this 
regard a case FIR No.13336 dated 29.12.2013 u/s 38lA has been registered and SI 
Said Jamil Khan initiated the enquiry. SI Safdar Khan recovered the stolen motorcycle 
with Muhammad Islam s/o Muhammad Naeem r/o Hamza Dher and while during 
interrogation he stated to investigation Officer that the owner of this motorcycle is Abid 
s/o Sher Ali r/c Kalu khan and he parked it in his ice factory since 7days. During 
proceedings Abid was got arrested and he in his interrogation accepted that Ikhtai Ali 
stolen the said motorcycle from Wakeel Jan and parked with himself up to two, days and 
after that handed over to him and he parked it with Muhammad Islam up to 07 days. In 
this repot all-ofthem were considered as involved in this case. Statement enclosed.

on



n

CIRCLE LAHORDISTRICT SWABI

STATEMENT OF Investigation Officer PS KALU KHAN:

SI Said Jameel Khans stated in his statement that on 29.12.2,013 Wakeei 
Jang reported of his 70CC Motor cycle-against unknown. In this regard a case FIR. 
No.13336 dated 29.12.2013 u/s 381A has been registered and SI Said Jamil Khan 
initiated the enquiry. SI Safdar Khan recovered the stolen motorcycle with Muhammad 
Islam s/o Muhammad Naeem r/o Hamza Dher and while, during interrogation he stated 
to investigation Officer that the owner of this motorcycle is Abid-s/o Sher Ali r/o Kalu 
khan and he parked it in his Ice factory since 7days. During proceedings Abid was got 
arrested and he in his interrogation accepted that Ikhtai Ali stolen the said motorcycle 
from Wakeei Jan and parked with himself up to two days and after that handed over to 
him and he parked it with Muhammad Islam up to 07 days. In this repot all of them were 
considered as involved in this case. Statement enclosed.

FINDINGS OF THE ENQUIRY:

keeping in view all the facts about CONSTABLE ABID ALE. NO.227, the 
undersigned is of the opinion that as per the report of concern SHO and Investigation 
Officer, that he is involve in this case to some an extant. And he is considered as guilty.

Therefore suitable punishment is hereby recommended for the above 
miss-conduct of defaulter CONSTABLE ABID NO.227, if agreed.

/
/j

i'i
1' j

(

(Izhar Shah Khan)

Sub-Divisional Police Officer

Labor.

No. /j/ • /L

Dated /i- 2014

EncK/^' ) Papers.
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OFFTCF. OF THE DISTRICT POtTCE OFFICER. SAVABLl;i

s
i

0 RDER.i

■■..Constable- Abld-\Aii NoAd?: >vbile posted to Disuict- Security
Branch Swabi involved himself vide case FiPv No.1356 dated 29.12.2013 a^s 38NA PPG 
Police Station Kalu Khan,■■ therefore, he was placed under: suspension and^ sensed wuh 
Charge Sheet &-'Summary^ of Allegations .and DSP,-Lalior was-appointed as Enquiry 
Officer The Officer conducted proper depanmental enquiryq collected evidence and

concerned. He submitted -his findings wherein he found
of the offence and

B
m ■ |ri, wf-, ;•m.

I
qC;’!:-',. ■■

, recorded statements of all
- Constable rVbid All No.227, fully involved in' the commission

■ recommended him for Maior punishment. 'Ihe undersigned perused- the .enquin; papers,. 
■ ■ findings and by agreeing ^vith the Enquiry Cfhccr issued him Final Show Cause Notice

' 'for Major'Punishm.ent. His reply to the Final Show Cause Notice was received, perused
■ arid found un-satisiactor>a However: he was given an opportunity of persona! hearing, but 

■ he failed to give^satisfactory reply. E'cen at the same stage in. order to ensure justice the
. statement oMnvestigation officer was recorded, who again stared that he is fully involved 

'■'. ' in the commission ofollencc.

liio'p'-"..

mim:mI

e<i
•A

Therefore, 1. SajjadTCh-an, PSP, District Police Officer, Swabi, in 
- exercise ol the powers' vested in'me under Khybcr Pahhtunkhwa Police Rules 1975, 

" hereby award Constable Abid All No.227, Major Punishment of dismissal trom service
■witlt immediate effect.

■ O.B No. f/

Dated

: I*'

; MI
1 -rim ■a^t^i/2014

(S.AJJAD KH.\N) PSP ;
'■ District Police Officer, Swabi.

; OFFICE OF THE DISTRICT POLICE OFFICEK SWABh :
No./g^p ,37 fPA, dated Sw.abi, the uC014:

Copies to the: -
1. Pay Offeer. ■ . i
2. Establishment Clerk.

Fauji Missal Clerk. :

mI

liiibo

11 tdlM"'"-1^^1?u-:i 1m
ferif ■ j.

ilit

>- ■■
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Bel‘oi*e the *lliy Deputy Inspector Cetieriil of Police, 

iMnrdiui Region. Miirdan.

\voi
f1

^■’1

i!
I

J
:■ ■■!

Subjecl: mrPAR'i'MKN I-AI. APPKA}. A(;aIi\SI 'I'HK ORDKK VH)K 0|{ i\o 1049

t)A'i'r:j) 2,s/(is72iii-( \viiKRi:nv ■n.IK ArPKri.ANl WAS DISMISSI’.I)
.!

KKOivi .si:rvi( i:.!
!

K/Sir.

I lie Iippciliuil niosi hunihly suhiniLs as uiKler.

1. ihal (he impunncd order is agaiiisi (he law and Taels 

inai'ler.

2. I hat ihe inquiry iias noi been eonducied in accordance with the 

law and natural juslice. Because ihe inquiry was eonducied as

oT the

well as the impugned order was passed beTore the (inal iudgmeni 

in the alleged criminal case and ; 

disiTiissed from 

3. That the appellant

such the appellant 
service in uttciwlisregard oTlh.c law.

as was

IS falsely implicated in ease U.iS 3JSl-A_[d'C 

vide case TiK No 1336 dated 29-12-201

w;

o Police station Kahi 
Khan the proof- of which is that the appellant has Iscen acetuiUed 

by Ihe iriel courl in liie said case. (Copy ohlhc coui1 jiidgmeni i.IS

annexed hercwiih).

4. I hat the allegations against the appellant 

he.iisay slalcmenls of the concerned persons, 

-i- 'IlKit besides the departmental 

criminal ease was 

tacts. As appellant h: 

iiaving been acquitted in the etisc

are based on the

Id ion. ific ab<n'e rneniioned

register against the appellant on the base same

been act|uilied in ihc case thereforeas

the dismissal ol the appellant 
Irorn service is against the law and also hills within the

•I
j

purview
ol doubie jeopardy which is tigainsi the natural justice.

f
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6; That the statemeiu of the investigating oftkei- (Said Jamil SI) in 

• the-above mentioned criminal has beeiYmade the ground lor 

the impugned ouier. lint the stalcmenl ol'ihe said 10 in the shape 

ol invesligalion in ihe

ease

ease was no! ivlieti upon anti was
discaided by the tiial eoLirl and as sucli aet|uitled tlie appellant in

the case. But this aspect of the case has not been taken into 

consideration by the worthy District Police OlTiceie Swabi before 

the passing ot impLigned ordei'.

7. I'hal Ihe appellant is never involvetl in any kiiul of illeeal 

activities. The appellant has unblemished service record as the 

•ippcllant during ins sei'\ice in peliee loi’ce has pei'ft>rmed his

duties to the best of his ability and satisfaction of the high ups. 

8. 'That appellant is a pool- person and does not have any other

source of income. Besides ihe old age parents the appellant 

maintain own family which is consisted ofsmall ciTildren.

IS to

9. In the light of above submissions it is. ihei-cfore, humbly 

lecjucsted that on acceptance o! this appeal the impugned order 

may very graciously be set aside and the appellant may be 

instated to service with all back henelils.

re-

Yours obediently,
V

Appelhi nl^_^

Ahid Ali (FC No. 227)
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» Ai ORDER.’t, ■r
.This order will dispose-off the appeal preferred by Ex-Constable Abid ;'

. •

. 2?7 of Sw^ DSfect Police against die order of District Police Officer, Swabi wherein
vide District Police Officer, Swabi OB No. 1049 dated

r.
P- Ali No.

. . .; 28:08.20iiV-:r^ -
....facts of-tiie case are that, he while posted to District.Securify 

Branch ^^ii&d:iri a.Case^V^ HR No. 1336 dated 29.12.2013 u/s 381-A PPC PoUce ; 

Station Kalu Kh^ *^ore he was placed under suspension and served wifii charge sheet 
& summary of aUe^tibns and Deputy Superintendent of PoUce, Labor was appointed as 

enquiry Officer. The enquiry Officer conducted proper departmental enquiry, coUected 

: :?S®E®v.>:evidence and recorded statements of all concerned. He was submitted his findings wherein |
A

i jtib^tc^d'l^e appellant fully involved in the commission of the ofience and recommended
Police Officer, Swabi perused the enquiry papers .. ^

findings and by agreeing wi* the Enquiry Officer issued to Final Show Cause Notice for .; ., j 

major punishment His reply ,to the Final Show Cause Notice was recdved, perused and .. - J 

found unsatisfactory. However he was given an opportunity of personal hearing, but he 
failed to give satisfactory reply. Even at the same stage in order to ensure justice the .-r|

statement of Investi^pn Officer was record^, who again stated that he is fully involved in ] 

the commi^on of off^, therefore he was dismissed from service. J

iv-

r.
: .-3

j

I-

fe- -

I haye perused the record and also heard the appellant in Orderly , 

Room held in this office on 19 J1.2014, but he faUed to justify his innocence and could not
Therefore, 1 MUHAMMAD SAEED

Ir--'
K

•-j
produce any cogent reason about his innocence.
Deputy Inspector General of PoUce, Mardan R^on-L Mardan in exercise of the powers 

conferred upon me reject the appeal and do not interfere in the order passed by the

fi

r
t..

¥ ' I

competent authority, thus the appeal is filed.

ORDER AfMOUNCEa V.J

0[c SAEED)PSP
uty mspector General of Police, 
Nfardan Region-I, Mardan.^-^

. ^

i7/?r 2-1. - }i ^ /2014.A-'' /ES, Dated Mardan the

Copy to District PoUce Officer, Swabi for information and necessary 

w/r to his office Memo: No. 313/Insp: Legal dated 06.11.2014. His service record is returned

herewith.

No..

action

i .

/

- !t
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Class II
Granted by

aHVLMI NimMUAP \QMfPSp)

DEPUTY INSPECTOR GENERAL OF POLICE 

MARDAN REGION MARDAN.
yO CONSTABLE frBrC) &il_l tt'O: 227. OF SWAfe? firs^TKIC-T paUCE^

i! i
Hj

I
IsImMr.

I: 1? 5V

:

1?. )i K*
Son of—1

ft :-i y
District

ilmIn Recognition of
%SMA^/EXCELLErtTHtf^ OUTOM 19- 2.20C7. ■ i\HIS

Wm«
»f&/V

i.
iImI

f!(CASH RBWARP RS.50a/-43NL.7)i iO.B. NO. i Hi
\DATED

.■. ' •• •• .••^’ 0 .KHAN)CPSP:
Deputy Inspector General of Pofice

Mardan Region Mardan.

\
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Tliis cortifiod that Mr.

^ No,.A/,^?

BWAiA^.- 'f \- •• I
I/...

iinri passed

-----  fe -

I

Of (listric

,':
the

4\ ^2AM-7S. - M-' 'Advance traffic coiirso by order No._

r
under 1^.011 No._,EC

declared successful.
>v .

•r OUldiMSifjMCdDated

TiXira-n'wIncharge ■)

f
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No.l/34/2008-Trg V.

Govevnment ol''P,akislan
1

. 'National Institute of Fii^ Techr.olugY *1

Islamabad, tlic 06-12-2008 \
l

. j
iTo

The District Police Officer, *
Swabi
“ relieving CKRTIFICATF..
r^riiflpri thflt MK Abid Ali S/O Sheraz Aali--------------- -------- --—

Aftendprl BOMB RECONNAISSANCE Coursc.No. H in the National 
Institute of Fire technology, Islamabad. He Reported his arrival On 18^11-2008 FN/AN
and relieved On 2^7 P'/'In

' He availed'leave/remained absent 6n the following date:

5
r

■ '

i:
;

\
1.I ■ el

iHe was ptovided/not provided with hostel accommodation. 
He was not provided with free messing & transport.

T11
S

111-

A’■I

dirbctor
Tele: 9:152002

Copy to: - Mr. Abid Ali, Constable,

/ >
it

f
j

\!
'r

%j"
:-1 '

1
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Order No. 11
06.09.2014

APP for State present. Accused Abid Ali, Mohammad Salam and Ikhtiar on 

bail present. PWs absent. Arguments on application heard and record perused.

Through this order I am going to dispose of an application filed by the 

counsel for the accused facing trial named above, u/s 249-A CrPC for their acquittal 
FIRNo.1336 dated 29.12.2013 u/s 381-A/4U PPG PS Kalukhan.in case

Brief facts of the case are that the complainant reported the matter to the 

local police that he is a constable in the Traffic Police Swabi; that on 20.12.2013 in 

the morning time he came to Swabi for his duty on his Motorcycle 70 cc Model 

2009, Chassis No.SR-70-228711, Engine No.RMl-340060 and parked the same in 

Ishaq Market situated at Shewa Adda; that after performing duty in Swabi, when 

came back to Shewa Adda in The evening time, the Motorcycle was not available
.. r , • f

there; that he made the search of the Motorcycle but in vain; that after fully been 

satisfied that his Motorcycle has been stolen by some unknown persons/accused, he 

lodged the instant case FIR.

Perusal of the case file shows that the accused facing trial have not directly 

been charged by the complainant in the FIR for the commission of offence, rather 
have been charged on the strength of statement u/s 164 CrPC recorded by the 

complainant on 31.12.2013, while the occurrence took place on 29.12.2013. Perusal 
of the record further shows that the local police has allegedly recovered the stolen 

-j 3^ Motorcycle but the witnesses to the recovery proceedings are police officials despite 

‘I«: ^ the fact that general public were present at the spot. Furthermore, the statement of 

the complainant recorded as PW-01 is of worth perusal. During cross-examination, 
complainant admitted it correct that he has charged the accused facing trial upon the 

instigation of the local police. He further admitted it correct that he has not given in 

his statement any source of information or satisfaction regarding the involvement of 

present accused facing trial in the commission of offence. He further stated it correct 

that he recorded his statement u/s 164 CrPC wherein he charged the accused, after
the recovery of the Motorcycle. At the last of his cross-examination, he stated that he 

^ ,,_X^do not want to prosecute the accused facing trial further. The-accused facing trial
^ave^not confessed their guilt during the trial and there is no evidence available on 

record which could suggest the involvement of accused facing trial in the 

commission of offence. The accused facing trial are booked in the case merely on

/
/

/

• ' ••the basis/of a doubtful recovery. Case of the prosecution is full of surmises and
- •

^conjectures.

In the light of above circumstances, there is no probability of conviction of 

the accused facing trial if prosecution is able to produce its entire evidence rather it



r
-

:i #.--#■

would be a futile exercise and wastage of precious^ time of the court. Hence, flie'

instant application u/s 249-A Cr.PC is, therefore, accepted. Accused/petitioners Abid 

Ali, Mohammad Salam and Ikhtiar (facing trial) are hereby acquitted of the charges 

leveled against them and their sureties are discharged from the liabilities of bail 
bonds. Case property already given on superdari, is hereby absolved from the bond. 

File be consigned to record room after completion and compilation.
Announced
06.09.2014

^ ^—^Ajmal Tahir, 
Judicial Magistrate-I, Swabi

Judiciaj A/lagistrate«il 
Swabi
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TN THK COUFtT OF TRSHAD ALI MAHSUIL
-----------JUDICIAL MAGISTRATE-I SWABI

Year
r

Case No 37 X —

f//,., .....^ V
Dated... .. ,.<l / jf. • ■ ^

2. VsState.
..../2-U ■■■■■■ 

5.?J..-..^.AjI-
FIR No

' P.S.u/s
-f/

Order No. 1
/o /i/20l4

Complete challan put in eourt today by the Prosecution. Be entered' in 

Accused be summoned for ^9 > 3 ■ /*» ■P
the relevant register.7

(Irshad All Mahsu^
Judicial Magistrate-I Swab
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FORMAL CHARGE

I, Ajmal Tahir, Judicial Magistrate-1, Swabi do hereby charge you 

accused namely Abid AH S/O Sheraz Ali, Muhammad Salam S/O Muhammad 

Naeem and Ikhtiar S/O Badrul Hag all r/o of Nawan Kalav District Swabi as

under:

That,on 20.12.2013 |at day time within the criminal jurisdiction of 

police station Katu Khan, you alllaccused named above, in furtherance of 
common intention Of you all, committed theft of motorcycle bearing engine

- Firstlv;-

, j .1!*

No/ RM1340060. Chassis No. SR70228711 of complainant Wakil Jang S/O

Wasal Jang.

381 PPCAnd thereby committed an offence punishable under section 

and within the cognizance of this court.
f

Secondly;- That on 29.12.2013, the local police recovered the above said 

motorcycle of the complainant from your possession which you tried to
stole away.

•' 1

And thereby committed an offence punishable under section 411 PPC and
*.

within the cognizance of this court, r '
% -.̂

And I hereby directed that you be tried by this court omthe's^ 
RO& AC; / i) /

charge.

08.04.2012

Ainlal Tahir,
Judicial Magistrate-I, Swabi

Note: The charge has been read over and explained to the accused.

Q: - Have your heard and understood the charge? 

A: - Yes

Q; - Do you plead guilty or claim trial?
A: - No, we do not plead guilty/but claim trial

Ajmal Tahir
Judicial Magistrate-1, Swabi
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PW.1 Statement of Wakeel Jhan^, s/o v^^sal Jbang r/o Naranji 

(complainant) .on' oath.
*•*

I'-haciplodsed'?IR ■Nd.133^''^sted 2^.11.2013 u/s 361-A/411 PFC 

of pS Kalnkban rea rd ing tbeft of mv Motorc^/cle, Hi~3ceed un­

registered 70 00 Model 2009 against unknov.Ti persons. Afterv/ards 

T recorded mp statement u/s 104 CrPC before the Court of Judl;

.Ma^ristrate, vide -diicb I charged accd Abid Ali s/o Sheras All 

r/o Kslukban and Mohammad Kalam s/o Mohammad Narem r/o Maasa Kslli 

for the commission of above mentioned offence. The FIR is lit:Fl-i1/1 , 

T^rhile my statement recorded u/s 1€4 CrFC -is ExPV/1/2.

It is correct that I admittedly raentipned in the FIR 

that after due search, I could*nt find the actual culprits for- 

the offence end lodged the

correct that my statement u/s 1S4 CrPG does not bear any date,

• upon which it recorded. .-It is also correct that admittedly 

per tksmy statement u/s 1S4 GrFC, I charged both the accd upon 

the instigation of the Police. It is also correct that personally 

I have rot mentiched any source of information or satisfaction 

for charging all the accd. It is also correct that I recorded 

my statement u 144 CrFC after I had received the Motorcycle 

in-pussticr. It is correct that the Motorcycle in-cuestion is 

in my custody nov/.

1 X X

IR eg'-Hnst unknown persons. It is

a 3

elf stated that nov; I want to res scutet-

awainst the accd facing j^trial anymore.
RO 4 AC.
15-04.2014.
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