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IRIBUNAL ACT, 1974 AGAINST OFTICE ORDER/Q.B_NOQ. 1049, DATED
28.082014 OF _ RESPONDENT NO. 4, VIDE - WHICH MAJOR
PENALTY/PUNISHMENT OI' DISMISSAL I'ROM SERVICE IMPOSED UPON
AHE APPELLANT AND ORDER_NO. 7675/ES. DATED - 24.11.2014, OF
RESPONDENT NO. 3, VIDE ~ WHICH — DEPARTMIE Nl/\l_
APPEAL/REPRESE: INTATION OF THI? APPELLANT WAS DISMISSED.
M, /~\min—m‘-l{chmamAdvoca.tc. . .. Torappeliant.-
Mr. Ziaullah, Deputy District A\ltorney o - ... Torrespondents.
- Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL) - R
MR. MUHAMMAD HAMID MUGHAL . MEMBER (JUDICIAL) : S
CJUDGMENT S S
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - This appeal - has

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,  ~  © =« <%
PESHAWAR. o

SERVICE APPEAL NO. 1415/2014

Date of institution ... "15.12.2014
Date of judgment ... 15.09.2017 -

Abid Ali S/O Sheraz Ali
R/0O Mohallah Bazed Khel, Post Office Kalu Khan Radar,
Tchsil & District Swabi. .
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, (,wxl

- Secretartat, Peshawar.
Provincial Police Officer (PPO), Government of Khyber Pakhtunkhwa Central Police
Office (CPO), Peshawar. v .
Deputy Inspector General of Police (DIG), Mardan Region-1, Mardan. ' . -
District Police Officer (DPO), Topi Road Swabi. - '
Mr. lzhar Shah Khan, Sub-Divisional Police Officer (SDPO) Tehsil Lahor, District
Swabi.

(TR SR VS

6. Mr. Inayat U Ilha Shah, Deputy Superintendent of Police/Enquiry Officer, Tehsil Lahor

District Swabi.
(Respondents)

APPEAL, UNDLER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICL -

~ been filed under Section-4 of the Khyber Pakhtunkhwa Service I'ribunal Act,- 1974 _

against the order dated 28.08.2014 passed by District Police Officer Swabi thrcby the -« - 7 S =
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apbcllanl was dismissed from service as well as against the order dated 24.11.2014
whereby his departmental appeal was also rchétcd. |

2. FFacts of the case as per memo of the appeal are that the appellant was scrving as
Constable in Police Department. That during service he was charged i.n casc ['IR No.
1336 dated 29.12.2013 under section 381-A/411 PPC, Police Station Kalu Ki]an, Swabi

and was arrested after registration of thc- case. However, the competent Court relcased

him on bail on the basis of merit vide order dated 01.01.2014. That after registration of

the case he was suspAcnded'vidc order dated 01.01.2014 and departmental procceding

was initiated against the appellant on the basis of aforesaid criminal case and after
departmental procecding he was dismissed from service vide order dated 28.08.2014 by

1h‘e competent authority. That the appcll;lnt also filed departmental appeal but the same

was also rejected hence, the present service appeal. -

3. The respondents wcfc summoned who contested the appéal by filing written
reply/comments.

4, [.carned counsel for the appellant contended that the appellant was serving in Police |
Department and was performing his duty regularly. It was further contended that during
service a criminal case vide FIR No. 1336 u.ndcr scction 381-A/411 PPC datéd 29.12.2013
was registered against the unknown accused by the complainant namely Wakeel .le;ng alter
delay of 9 days but the appcllant was later on malalidely involved at the instigation of the
local police. It was further contended that neither the appellant was directly charged in t.hc
FIR by the complainant nor any witness has claimed to have scen the accused in the
vicinity. It was further contended that later on the accused was involved alongwitil 1wo
other co-accused during invcstigatibn and on the basis 61’ said FIR/criminal ca;sc the
appellant was dismissed {rom service but neither any proper inquiry was conducted nor any
opportunity of cross examination was provided to the appellant. It was further contended
that the statement of witnesses including the complainant was recorded in the inquiry .
proceeding initiated against the appellant wherein the chmplainant has clearly stated that -

the appellant Abid Ali was not involved in the aforesaid criminal casc and he was involved




N
RN
(VAN
“@

.
2

e, XN

Taa

by the co-accused Muhammad Islam due to unknown reason. It was further contended that
the statement of Mr. Ikhtiar Ali was also recorded by the inquiry officer wherein the said
Ikhtiar Ali also stated that Abid Ali was- unawarc and innoccnl_’ from the whole scenario. It
was further contended that the competent authority was required to wait for the fate of the
trial of the aforesaid casc but the cdmpclcnl authority dismissc_d the appellant vide
impugned order dated 28.08.2014 and the trial of the appellantA in the aforcsaid criminal
casc was concluded on 06.09.2014 and the competent court vide detail judgment dated
06.09.2014 acquitted the appeliant under sci:ction 249-A Cr.PC. It was further contended
that the statement of the complainant was also recorded by the comf)etenl court during trial
wherein he admitted that the appéllgnt was charged on the instigation of the local police: 1t
was further contended that the complainant also admitted in his statement during trial that
he docs not want to prosccute against the appellant/accused f’qcing trial any more, therefore,
it was vehemently contended that the appellant was totally iﬁnoccnl but the local police
malafidely involved him in the aforesaid criminal casc and on the basis of the aforesaid
suspicious criminal casc the appellant was illegally dismlsscd from service, therefore,

praycd for acceptance of appeal.

On the other hlemd, lcarned Deputy District Attorney Mr. Ziaullah for the
respondents opposed the contention of learned counsel for the dpp(,lldnl and contended that
the appellant was serving in Police Department but duting service he was involved in
criminal casc for stolen of motorcyclé. It was further contended that proper inquiry was
conducted and after conducting proper inquiry final show-cause ﬁoticc was 1ssued 1o him
but the appellant did not satisfy thc competent authority, therefore, he was rightly

dismisscd from service and prayed for dismissal of appeal.

6. We have heard the arguments on both side and gone through the record available on
file.
7. Perusal of the record reveals that the appellant was serving in Police Department’

and after serving more than ten years he was involved in criminal case vide FIR No. 1336

dated 29.12.2013 under section 381—A/411 PPC, Police Station Kalu Khan, Swabi and on




the basis of said FIR he w:c:is ‘(ﬁiél'aé-)rtmehtal'ly phfdtzzéedcd and ultimately he was dismissed,
from service. 'I'l1¢ record [urther _revcals that during inquiry proceeding statement of
wilnesses ‘was recordcd by the inqL-liry -officer wherein Iftil;har Ali has stated in his -
statcment that Abid. Ali is unaware of the incident and‘-innocent from the whole scenario.
Same way complainant Wakeel Jang has stated in his statement that afler recording his
sl‘aicnlCHl under section 164 Cr.P’C he came to know that co-accused Muhammad Islam due
to known reason wanted to involve Abid Ali in this case. He clearly stated that Abid Ali is
not involved in this casc meaning thereby that the departmental proceeding was not proved
against the appellant as the complainant Wakeel Jang who is the star witness has'
cxoncrated the appellant in this statement. Moreover the abpellant was also acquitted by the
compclenf court in the aforesaid criminal case vide judgment dated 06.09.2014 but the
appellant was imposéd_ major penalty and was illegally dismissed from service, therefore,
we 'c.ll'C constrained to accept the present appeal, reinstate the -appcllam into service. The

ntervening period will be treated as leave of the kind due. Parties arc left to bear their own

costs. Iile be consigned to the record room.

ANNOUNCED | .
15.09.2017 | . MMW% 77 e
Cy > (MUHAMMAD AMIN KHAN KUNDI)
o MIEMBIR

(MUHAMMAD HAMID MUGHAL)
' MEMBER




- file, we are constrained to accept the present appeal, reinstate. the appellant into

' S(,IVI(.C lhc intervening pCI‘lOd will be treated as lcave of the Kind due. PJHICS
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AJpel‘lant with 'cbuns'(-':l present: Mr.. Ziaullah,: Dcputy District Attorney
alonuwnh Mr. Atta-ur- Rchman, S.I (legal) for the respondents also present.’
Ar Uum(,nls heard and record pcruscd

Vldc our dclallcd judgment of today consmmg of four pages placed on

P A

arc lcfl to buu their own costs. I'ile be congigned to the record room.

ANNOUNCED | WW/
15092017 S E ﬁ%ﬂm /7’6””’

- (MUHAMMAD AMIN KHAN KUNDI) ‘o
o | MEMBER :
Cr .
(MUHAMMAD HAMID MUGHAL)

MEMBER




| 1415/2014
. 17.05.2017
f
18.08.2017
12.09.2017

Appellant alongwith his counsel present. er {Rashld Ali, )

Gt

Head Constable alongwith Mr. Kabirullah Khattak*ﬁésmtant AG for

T e

the respondents also present. Learned counselgfor the appellant

.H

requested for adjournment. Adjourned. To come ‘up ‘fof;arguments s

on 18.08.2017 before D.B.

(GUL 7ZB KHAN)
" MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER @

Appellant with counsel present. Mr. Fazlé- Subhan Head

Constable alongwith Mr. Ziaullah, Deputy Dlstrlct Attorney for the

respondents present. Arguments heard. To come up for order on

12.09.2017 before D.B.

-

(Muhamma%:\in Khan Kundi)
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(M

&az s
uhammad Hamid Mughal)

D
&

A el
o alfad

wr )

RS -
R T
B E,

[‘Vle'n.'nber )

13 "‘n‘
e
ED "Zr .4_..“ ~
e
=
o
e

d-
Fs
U3

% AN .
LY
~

ey
R
k

e
—~
y
LT

..Wfr'.}}
A
B

B

\
L Y
e, ks isha
v &r\;’
_"ﬁ.‘;;;‘.‘ 2
5

.;:!f,

2]

'L o LY N
i)y



&
&

19.6.2016 .
" Appellant in person and Assistant AG for respondents

present. Arguments could not be heard due to strike of the bar. To

come up for arguments on 27.9.2016.

27.09.2016 Appellant with counsel -and Mr. Muhammad: Jan,
GP for respondents present. Appellant submitted rejoinder -
which is placed on file. To come up for arguments on

31.01.2017 before D.B.

Méinper o . | Chirman

31012007 ' Appellant with counsel and Mr. Ziaullah; GP alongwith Mr.

Rashid Ali, H.C for respondents present. Counsel for the appellant
requested for adjournment. To come up for arguments on 17.05.2017

before D.B.

— AAMIR NAZIR)
(ASHFAQUE TAY)
" MEMBER




12.05.2015 ' Appellant in person and-AddI:’A.G for official respondents No".:

.

31.07.2015 " Appellant in person and Addl: A.G for official respondents pres
- Written reply not submitted. Requested for further adjournment. Last s
opportunity granted. To come up for written r!eply/_comments_:

28.10.2015 before S.B.

28.10.2015 _ Appellant in person and Addl: A.G for respondents presen

Written reply not \submitted despite last oppq;'tu_nity. Requested fo

further adjournment. Last qppoftunity is extended subject to payment .

of c.ost of Rs. 1000/- which §hal! he bom,eAby the resbondehts frérh_

their own pockets. To came up for written reply/comments and cost on

Ch&ﬁ‘nan

24.2.2016 before S.B,

24.02.2%1\6; Appellant in person and Mr Fahim Khan, Inspector V(Iegal):”
- it alongwith' Addl: .A.G for respondents present. Written reply by - g

respondents submltted The appeal |5 assugned to D.B for rejoinder-

and final hearing for 9 6. 2016 V
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17.03.2015

Reader Note:

21012015

18.02.2015

ﬂ/’ﬂadﬂ-ff’ 14)57 ,7/9 ;
Mo it AL

‘Since 20" January has been dcclcucd as pubhc hohlday by
] .
case, is ,_;}djOLlrnécii 10

the provincial government, therefore,

—d

18.02.2015 for the same.

Counsel for the appellant present, “and requested% for

adjournment. Request accepted. To come up for pre11m1 nary

' .‘t o L . ]' ot
hearing on 17.03.2015 | : ST A l

Appellant alongwith his counsel present.! .Preh,mmary

o

rguments heard and case file perused. Through the instant al)ipéél
nder Section-4 of the Khyber Pakhtunkhwa. Service Trlbunal t&ct
1974, the appellant has impugned order datedl 28. 08 2014} vide

b
which the major penalty of dismissal from serv1ce has been 1lmposed

o

upon the appellant. Against the above referred impugned- order
appellant filed departmental appeal which was rijected vide order

dated 24.11.2014, hence the instant appeal on 15‘_._2 2014 |

of the appellant hence admit for regular hearmg subject to all legal

objections. The appellant is directed to dep051t the securlty amount

and process fee within 10 days. Thereafter, Notlce be issued to the

respondents for submission of written reply To come up for wrltten

: ) ¢ bt |
vply/cornments on 12.05.2015 before S. Bl g, ? ll PR ;' !
. e
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FORM OF ORDER SHEET -
Court of -
| Case No. 1415/2014
S.No. | Date of order Ordgr or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 18.12.2014 The appeal of Mr. Abid Ali resubmitted today by Mr. v
Amin-Ur-Rehman Advocate may be entered in the Institution Ld
register and put up to the Worthy Chairman for proper order.
REGIS
CHAIRMAY, ~
- N
i
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The appeal of Mr. Abid Ali son of Sheraz Ali received today i.e. on 15.12. 2014 is mcomplete on the

' following score which is returned to the counsel for the appel!ant for completion and resubmnss:on .

i

. within 15 days. ' '

Annexures-V, W alnd X are not annexed with the appeal Wthh may be placed on it appeal -

Wakalat Nama in favour of appellant is not attached with the appeal which may be placed on . .
~file. =

Annexures of the appeal may be attested. : _ L

Two more coples/sets of the appeal along with annexures i.e. complete in all respect may also. .

be submitted with|the appeal. :

'SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -
PESHAWAR.




BEFORE THE SERVICES TRIBUNAL KPK, PESHAWAR

T T e ]

i Service Appeal No. U5 of2014 j |
uj b BBIAALL oo ee e e e imppenant
g Y  VERSTUS
_ Government of Khyber Pakhtunkhwa :
through Secretary Home & Tribal Affairs & others........... Respondents
| INDEX
; S.No Description of Documents Annex | Pages
5 1. | Grounds of appeal 1-7
2. | Affidavit 8
3. | Addresses of Parties 9
. 4. | Appointment order A 10
- . 5. | Copy of FIR B 11
Al . 16. | Copy of Card of arrest dated; 28. 12 2013 . C 12
Hg , | 7. | Statement u/s 164 Cr.P.C dated; 31.12.2013 ' D 13-14
l P . 8. | Order dated; 01.01.2014 of JMIC, Swabi _ E 15-16
i 9. | Suspension order dated; 01.01.2014 F 17
10.| Charge sheet dated; Nil G 18
11.| Summary of allegations dated; 02.01.2014 H 19
12.| Reply to charge sheet I 20
_ 13.| Final show cause notice dated; 17.02. 2014 ] 21
‘ 14.! Reply to final show cause notice dated; 18.02.2014 K 22
15.| Departmental enquiry report dated; 12.02.2014 L 23-25
16.| Order of dismissal dated; 28.08.2014 M 26
1 17.| Departmental appeal/ representation N 27-28
; ~18.| Order dated; 24.11.2014 0] 29
l{ i - 19.| Certificate dated; 07.03.2007 P 30
s ' 20.| Traffic School Certificate dated; 20.09. 2007 Q 31 .
" f », | ' 21.| Bomb Reconnaissance Certificate dated; 06.12.2008 . R 32
l,l b ' 122.] Special Bomb Reconnaissance Certificate (2008) LS 33
i . 23.| Certificate of Proficiency dated; 22.01.2010 . T 34
' ' 24.| Order dated; 05.03.2011 U 35
25.| FIR No.647, dated; 19.04.2012 \Y 36-36/1
26. | Discharge slip dated; 20.04.2012 W 37-37/1
27.| Order of acquittal dated; 06.09.2014 alongwith X - 38-46
1 statement of PW-1 and related documents
L 28.| Wakalatnama 47
i '
Appellant @"'
Through
-i"| | Amin ur Reh an
H Eb | Date: 15.12.2014 S ' Advocate Peshawar :
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
Service Appeal No.{l{ | T of2014 i 2‘?&%
v o | : o L ey F«ngélm
Abid Ali $/0 Sheraz Ali _ | f%@kfu aaream/&?o/ b

- ﬁ/IO Mohallah Bazéd Khel, Post Office Kalu Kh:an'“ . l ~ :
' Rdar, Tehsil & District SWabi. . ... ....oivnnnn. P . Appellant
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretéry Hbme..&
Tribal Affairs, Civil Secretariat, Peshawar.

2. Provincial Police Officer (PPO), Govt. of Khyber Pakhtunkhwa

o ‘ “Central Police Office (CPO), Peshawar. » e N
3 Deputy. Inspector General of Police (DIG) Mardan Reglon-I Mardan "
4% - District Police Officer (DPO) Top1 Road, Swab1 ;

q Mz Izhar Shah Khan, Sub Divisional Police Officer (SDPO) Tehsil

R Lahor, District Swabi. _

6. Mr. Inayat Ullah Shah, Deputy Superintendent of Police/'Enquiry

Officer, Tehsil Lahor District Swabi. ...\ ............. -.Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL
ACT, 1974, AGAINST OFFICE ORDER/O.B NO.1049,
DATED 28.08.2014 OF RESPONDENT NO.4, VIDE WHICH
MAJOR PENALTY/PUNISHMENT OF msmssm. FROM |
' SERVICE IMPOSED UPON THE APPELLANT AND ORDERV 1 |
NO 7675/ES, DATED; 24.11.2014, OF RESPODNENT NO.3, |
IDE WHICH DEPARTMENTAL APPEAL/ |

| REPRESENTATION OF THE APPLELLANT WAS
DIMSISSED.

—— e et — — — — —— —
— — ——— — — — — —— —_

Prayer in Appeal:

' On acceptance of this service appeal the impugned orders

ac~suomirted to-84% dated; 28.08.2014 and 24. 11. 2014 of respondents No.3 and 4

ond filed;

respecuvely may . he declared 1llegal unlawful w1thout

a



ER———vs

H

‘ HEEN
'

Lo

lawful authority, void-ab initio, hence‘ be set aside and

appellant may please be- restored in service mth all back '

beneﬁts So as to secure the ends of ]usuce

I
IO
Lo
o

i

Respectfullg Sheweth:
1.

That appellant is SSC qualified and was appointed as “Cor\stable"
in Police Department, District Swabi,.' vide _order/O.B'_ No.1086,
dated; 28.10.2003.

(Copy of appointment order is attached as Annexure “A”).

That appellant, while posted to District Security - Branch (DSB)

Swabi, charged' in case FIR No. 1336, dated 29. 12 20|13 under-'i :
section: 381-A/411 PPC, Pohce Station Kalu Khan, Swab1 and Was
arrested on the same day, though not dlrectly charged in the FIR,

rather charge on 31.12.2013 by the complainant in his statement
recorded under section 164 Cr.P.C, dated; 31.12.2013.

(Copies of FIR, card of arrest dated; 28.12.2013 and statement

are attached as Annexures “B”, “C” and “D” respectively).

That appellant, after arrest and interrogation/physical custody,

released on bail by the Civil ]ud'ge-IV/]IVI, Swabi, vide order

dated; 01.01.2014." — o B

!

(Copy of JMIC, Swabi, order dated 01 01 2014 1s attached as |

Annexure “E”).

That appellant was suspended, vided_ord,er/O.B No.03, dated;
01.01.2014, by Respondent No.4.

(Copy of suspension order dated; 01.01.2014 is attached as

Annexure “F”).

That appellant was charge sheeted by Respondent No. 4 on the

pretext . of his 1nvolvement in case FIR No 1336 supra, S
'vcommumcated to hlm, alongw1th summary of allegatlon, v1de -

office letter No 01/CC/PA, dated 02 0l. 2014 thch was
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responded within stipulated time/period i.e. Withir_lt 7 days.

" (Copies of charge shéet, summary of allegation and reply to -

charge sheet are attached as Annexures “G»”, “H” and “I”

respectively).

That final show cause notice dated; 17.02.2014 Was"cor_nmu'nicat'ed

to the appellant, whereby departmental enquiry officer, Mr.

. Inayat Ullah Shah, DSP Lahor/ Respdndent No.6 hold him
responsible for gross mlsconduct on the basis of his mvolvement o

in case PIR No.1336 supra, and Respondent No.4, wh11e 1ssu1ng;_. -

final show cause notice as to why ‘the’ proposed pumshment 1. e
removal from service, should not be awarded. However, he was
offered personal hearing alongWith ‘reply to the final show cause
notice within 7 days of its receipt, which was'submitted within due

course of time on 18.02.2014.

(Copies of final show cause notice dated; 17.02.2014 and feply
to final show cause notice dated; 18.02.2014 are attached as
Annexures “J” and “K” respectively).

That departmental éhquiry-ag'ain.st the -appellant was {:oholuded I
but without affording opportunity of personal h'eéi‘irflg by_ the
competent authority/enquiry officer i.e. Respondent No.6, rather |

Respondent No.5/ Mr. Izhar Shah Khan, SDPO, entert'ained him by

putting certain queries regarding the enquiry and, thereafter,

orders/0O.B. No.1049, dated; 28.08.2014 wes communicated to the

appellant, - vide which Respondent No.4 awarded major
punishment of dismissal from service to him. |

(Copies of departmental enquiry report dated; 12.02.2014 and

ordey of dismissal from semce dated 28.08. 2014 are L

attached as Annexures “L” and “M” respectlvely)

That appellant assailed order dated; 28.08.2014 of 'Respo‘ndent -

No.4, vide which he was dismissed from service, and preferred

- departmental appeal to Respondent No.3/DIG, Mardan, however,

dismissed vide order No.7676/ES, dated; 24.11.2014 and order

dated; 28.08.2014 ibid, was upheld. Astonishingly, it has be'eh




mentioned in the order dated; 24.11.2014 ibid, that appellant was

heard in his office on 19.11.2014, but he failed to justify his

| . innocence and could not produce any cogent reason about his

j stage nor by the ‘appellate authonty, rather he Was charge
“‘EH o . 3 o sheeted by respondent No.4, Respondent ‘No.6 was appomted
e

b enqulry officer (as per statement of allegations), enquiry was

conducted by Respondent No.5 and he was dismissed from
service by Respondent No.4, there-from volumes of malafides
could easily be adjudged. -

(Copies of departmental appeal and order dated; 24.11.2014
of Respondent No.3 are attached as Annexures “N” and “O”

respectively).

Lo
l

‘ L 28.08.2014 of Respondent No. 4, whereby he was dlsmlssed from
11 e i service, and order No.767_5/ES, dated;-24.11.2014 of Respondent

=i

No.3, vide which his departmental appeal/representation was
| dismissed, approaches this Honourable Tribunal, inter-alia, on

the following grounds;-

GROUNDS:

A. That the impugned orders are against the law and facts 'a\{ailable on
file, hence untenable. o S

P o

N < I .

" and outmost satisfaction of his superiors and was awarded Cash
Prizes, Certificates on the strength of his unblarnish service career,
rather, he was recommended to be brought on promotlon list for C-
II/ LHC, vide order/O.B No.207, dated; 05.03.2011, on the pretext of

going through miscellaneous courses i.e. Advance Traffic Courses,

Class-II Certificate Course, Bomb Redonnaissanoe Certificate

it T
oS o YT e e

innocence, which is altogether erroneous and no such like

R opportunity was elther afforded to the appellant at. the enqu1ry»

: 9. That appellant bemg aggneved of order / 0 B No. 1049 dated |

That appellant had served the police department with iﬂeal/devotion _

Course, Special Bomb Reconnaissance Certificate, Finger l’rints ,
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Certificate Course etc., irrespective of the fact that appellant, at the

risk of his life, sustamed serious injuries at the hands of -
_outlaws/terronsts WhO ‘were targetmg 1mportant polltlcal fxgure but

A. failed due to efficient and prompt 1nterrupt10n of the| pohce party

including the appellant resultantly, FIR No 6417, dated 19 04. 2012

. under sections 324/353/34 PPC, 17 ATA, 3/4 Explosive, 13 AO,

registered tn Police Station Kalu .Khan, District Swabi, and having

more than 11 years spotless career at his credit but his :career'v‘vas' |

~ smashed with a single stroke of pen, without just cause and reason,

which has caused grave miscarriage of justice.

(Copies of commendation certificates dated; 07.03.2007, Traffic

‘School Certificate dated; 20.09.2007, Bomb Reconnaissance
Certxficate ‘dated; 06. 12.2008, Spec1al Bomb Reconnalssance_
Certificate (2008), Certificate of Proficxency dated 22 01 2010 ‘

order dated 05.03.2011, FIR No.647, dated; 19. 04 2012 and

~ discharge slip dated; 20.04.2012 are attached as Annexures “pP¥,

“Q”’ “R”, “s”, “T”, “U”’ “V” and “w,, respectively).

That perusal of charge sheet, summary of allegations, final show

cause notice and enquiry report would reveal that the entire
departmental proceedings against the appellant are based. on his

involvement 1n case FIR No.1336, dated; 29.12.2013, however, they

did not apprec1ate the factum of hlS acqmttal from the charges v1de B
order dated,; 06.09.2014 of JMIC-1, Swabi and passed the 1mpugned 3

' orders in surmlses and con]ectures Wh1ch is agamst the law/rules

governing the subject, hence nullity in the eye of law.

That, admittedly, the enquiry proceedings have not been conducted

in accordance with law / rules governing the subject, evident from

the charge sheet, issued by Respondent No.4, while name of,

Respondent No.6 was communicated through statements of

allegations as enquiry officer, final enquiry report was submitted by

Respondent No.5 and, on the basis whereof, impugned order dated; -
28.08.2014 was issued by Respondent No.4; which is ‘riaicul'éus'aﬁd' U
. not_acceptable to prudent mind, "therefo're it can safely be '

concluded that appellant was subjected to abuse of authonty and-
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was condemn unheard,‘ by not providing opportunity of p'erso_nal
hearing, hence principle of audi alteram partem is attaracted.'. |
That the impugned order is erroneous and based éonghere -say
evidence by overlooking the facts and eyidence avaiiabie on file,:
- even otherwise, the cause of initiation of departmental proceedings
against the‘appellant is no more in field, rather he has honourably
been acquitted, however, he has not beenb_treated in accordance_
with law, evident from his card of arrest dated; 29.13,2013, while he’
was charged by the complainant in his 164 Cr.P.C statement,
recorded on 31.12.2013, similarly, the competent authority was not

certain regarding the appointment of enquiry officer, which reflects

from the charge sheet, statement of allegations, final ’Esltiow cauSe. :

! notice, final enquiry report and the impugned orders, therefore the

entire proceedings, nght from charge sheet/statement of allegatlons |
. till dismissal of appeal are coram non ]udlce, illegal, unlawful,
-without _lawful authority, void ab-initio and of no legal effect, hence

deserves to be set at naught.

That the departmental authorities had badly failed to ,appreciate'
material/evidence available on file in its true perspective, therefore,
arrived at a wrong conclusion, hence indulgence of this Honourable

Tribunal is attracted to nullify their 1llega1 acts and to restore the o

appellant in service with all back beneflts in the best mterest of -

" justice and equity. : » " ' !
That the alleged allegations, levelled against the appellant, has no
nexus with his role, rather he was incarcerated in case FIR No.1336,
dated; 29.12.2013, on the basis of presumptions, evident from -
statement of PW-1/Wakeel Jung (complamant) recorded in the court |
_of learned JMIC-I, Swabi, whereby he categorically admitted that he
charged the appellant in his subsequent statement recorded under

section 164 Cr.P.C, without any cogent reason/ground and, on the

R S ]

basis Whereof the appellant was acqultted of the charges, moreso,-_ ‘ o

the appellant did not commit any overact, which could substanttate'- -

the charges of misconduct, levelled against. him, rather he was




e

- Date: 15.12.2014

. subjected to abuse of authonty by hts hlgh-ups and was arrested and -

‘ hum1hated two days prior of his chargmg in- the FIR 1b1d
~ Furthermore, volumes of malafldes of the respondents could also be
adjudged from his suspension order, charge sheet and summary of

allegations, all of them were issued on one and the same date i.e.

01.01.2014, inspite of the fact that on the same day-the_appel-lent was

released from jail and he was very much present on his duty, it is
pertinent to mention herein that he absented from duty only for 3

days and, that too, his illegal arrest of the hands of local police of

Kalu Khan Police Station, hence his absence from duty for those three S

days had occasroned 1nadvertently, which’ were beyond hts control'

" and occasioned due to illegal actions and -1rtact10ns of ;re_spo,ndents,

which is against his constitutional vested rights.

“That any other with the permission of this Honourable Trxbunal will .

e

It is, therefore, most humbly prayed that on acceptance of this

service appeal, the impugned orders - dated' 28.08. 2014' and

24.11.2014 of respondents No.3 and 4 respectively may be declared 3

illegal, unlawful, without lawful authonty, vo1d—ab initio, hence be set o

' aside and appellant may please be restored in servrce w1th all back

Appellant

benefits, so as to secure the ends of ]ustlce.

Through -

Amin ur Rehman
Advocate, Peshawar -
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'BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

Service Appeal No. of 2014

BDIAALL - oo cne et e, veeevv.....Appellant
VE R SU S
Government of Khyber Pakhtunkhwa A o i - .
' through Secretary Home & Tnbal Affairs & others. Chee e Respondents W
o AFFIDAVIT

I, Abid Ali S/0 Sheraz Ali R/O Mohellah Bazed Khel, Post Office Kalu Khan

Rdar, Tehsil & District Swabi, do hereby solemnly affirm and declare on |

oath that the contents of accompanying Service Appeal are true and
correct to the best of my knowledge and belief ‘and nothiﬁg has been

concealed from this Hon’ble Tribu'nal. :
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REWver—re——————

:‘ : 1i ' .
RESPONDENTS

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2014

AbidALL . ...t ST e e Appeuam_-»
bt ~  VERSUS _,,1gy'
- Government of Khyber Pakhtunkhwa ' -
: through Secretary Home & Tribal Affairs & others........... Respondents
ADDRESSES OF PARTIES
APPELLANT
Abid Ali 5/0 Sheraz Ali

R/O Mohallah Bazed Khel, Post Office Kalu Khan
Rdar Tehs11 & D1stnct Swab1 '

1

1. ~ Government of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affairs, Civil Secretariat, Peshawar.
2. Provincial Police Ofﬁcer (PPO), Govt. of . Khyber Pakhtunkhwa
Central Police Office (CPO), Peshawar.

3. Deputy Inspector General of Police (DIG), Mardan Reg1on -1 Mardan

District Police Officer (DPO), Topi Road, Swabi.
5. Mr. Izhar Shah Khan, SubDivisional Pohce Officer (SDPO) Tehsil

" Lahor, District Swabi. ‘ ' o SR

6. Mr. Inayat Ullah Shah; Deputy Supermtendent of Pohce/ Enqulry-. B

]
ll ﬁf b | ~ Officer, Tehsil Lahor District Swabi. =~ - §'_ oo
Ii:I gi- - . W_

i. ' ‘ Appellant

Through
Amin ur Rehman
| Date: 15.12.2014 Advocate, Peshawar
I L | | '

[ S ——
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ancased and APP oy the stale prosont,
Thisinstant bait petilion b e lileed Dy Hee
accused/peliione nameiy khlion Al 5o Sodar ul Hag R/O
‘ Katiad Sher kaly sevkig therein his posl arrest bail in case, .
1) b

/
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Swesainy Lo Yaai

1 - L
FIR No. 1336 daled. 29.12.2013 registered under section

A4111381-A PPC registerad alP.$ Kalu I<h::m.;".' o

B
.o
i

Onef faels s :evv.vil: e;:(:l wthe ITIIE are hal complainant
Wageel jang repoiied the matler 10 the focal police that he is
serving in Laffie polico of distnict swabt Thal on 20.12.2013
he parked his Molor Cycle HI speed without N'umbe." 70 CC
moduie 2009 chaisis No- 3R-70-22-8711 engine No-RM-1-
440060 at Eshag f'\/f.'—jlr'|\'(.-‘)f. al morning time; and proceeded
for hig duty to Swabi: thet at evening when he came back the
rotor cyele was found missing he logged the FiR against
uRkinown accusad.

Arguments heard and record perused.

Complainani wagee! jang who is present before the
courttaday submitied an affidavit wherein, he stated that he

-has qot no objestion i ho present accused be released on
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0 ’ DA, to s elfe bis statement is overleaf of the afficdavit
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Ex PA wiherein he also narated the same fact i the allidavii

s signature heneath the statement also obtained.

: Keeping in view the alfidavit submilled by the
complainant hinsell and in the cicumstances that the FIR
\\/do 1odgc.d againsl itllnlkﬁown :’-le",USE‘(—i,. the accused
spetitioner was neither charg.e in ':hé FiR ncf,'recovéry was
.gffeéted from possession of :il'1e zccused/petitioner and as
'~.,he ‘seclion of law for which l:ho accused was g:h'argéd does
hot fall with in the prdhibitor\)/ clause of section 497 Cr PC
therefore, in  the abpve . mentioned circumsta‘nces
‘accused/petiltoner is admitted to bail éubiect to fumishihg
bail bonds in the sum Rs-80000 wilh two sureties each and
the like amouri lol the salisfaction of illaga/ judicial

~magistrate.

File be consigned to record room after its necessary

completion,
Announced. - B
01.01.2014 R A YA L .
' - o '.‘4" Lo ! l/ ) L .
| R el

./
© 0 snARFAAL
‘Civil Judge-1Y/ IM/-MOD
Swabi
Shahy Fasal
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Caonstable Abid No.227, while posted to DSB, Swabi involved
Fimseli vide case FIR No.1336 dated 29122013 ws 381 A PPC Police Station Kalu
n\.'n|") Therefore, 1 Sajjad Khan, i -S. , District Police Oificer, Swabi, i c—‘:.\'cl'cis;: ol the
pOWers vt«btcd in me under Khyber Pakhtunkhwa Police Rules 15;75, hereby place
Constable Abid No.227, under suspension with rramediate effect. He is being proceeded

sgamst deparimentally,

OR No. o3

Cidafed @L/ﬂof

(SAJFAD K[Y% AN) PP
District Police Officer. S\J\abi.

G OF THE DISTRICT POLICE OFFICER SWABI. .
r\l.:\,-__:,g,:_!:;‘g‘;i_;'__.- PA, dated Swabi, the p2 2er/ 120 iy

Copies to the: -

[. DSP.H.Qrs, Swabi. B \/ ,.
2. Estabiishment Clerk. . : )

FRIC.

A7,
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A CHARGE SHEET

“Whereas 1 am satisfied that fo

A Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient. |
And whereas I am of the view that the allegations if estabﬁs_héd,l
es 4(b) a & b of the aforesaid Rules. -

would call for Major/Minor penalty as defined ‘i.n Rul

Now therefore as req'u'i,redb by Rules 6(1) of

PSP, District Police Officer, Swabi charge you Co

ched to this charge sheet:

Sajjad Khan, _
statement of allegations attac

on the basis of
is not received with

" In case your reply
ou have no defence 10 offer

ause it will be presumed that ¥ and exparte action

sufficient ¢
will be taken’against you.

e

i~ i

f
e
District Pol _O;fﬁéer,‘
Swabl.

*

»

rmal enquiry as coﬁtemplatéd by .

the aforesaid Rules T *
nstable Abid No.227° )

in seven days without:




SUMMARY OF ALLEGATIQN.

It is alleged that Constable Abid No.227, While posted to District
Security Branch, Swabi involved himself v1de case FIR No.1336 dated 29.12.2013 w/s -

381-A PPC Police Station Kalu Khan

- All this shows mefﬁc:en“y and mzsconduct on, the part of

Constable Abid Ali No.227 WhICh warrants departmental action, hence summary of

allegation.

Mr I nayatullah Shah, DSP Lahor is appomted to conduct. proper N

departmental enqmry agamst him.

. ”~
District Policd|p fffGer,
' Swabi. N

No. 04 JCCIPA, . | .

Dated_pn 3y 10/ 12017
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" FINAL SHOW CAUSE NOTICE.

Whereas, you Constable Abid No.227, while posted to
District Security Branch Swabi involved, yourself vide case FIR No.1336 dated
29.12.2013 u/s 381-A PPC Police Station Kalu Khan. All this speaks of your in-
efficiency and lack of interest i\ official work and amounts to gross mis-conduct.

In this connection you were charge sheeted and served with
summary of allegation and-Mr. Inayatuilah Shah, DSP, Lahor was appointed to
conduct proper departmental enquiry. The enquiry officer held you responsible
for the above misconduct.

‘ Therefore, it is proposed to impose Major/Minar penaity
including dismissal as envisaged under Rules 4(b) of the Knyber Pakhtunkhwa
Police Rules 1975.

] Hence 1 Sajjad .Khan, PSP Districs Police Officer, Swabi in
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa
Police Rules 1975 call upon you to show cause finally as to why the proposed
punishment should not be awarded to you. ’ '

. / Your reply should reach to the office of the undersigned
* within saven days of the receipt of this notice failing which it will be presumed
that you have no explanation to make.

: . You can also appear for personal hearing before the
undersigned if you wish. '

St I
ectoeh el

i 3o oY
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© ISTRICT SWABI LE LAHOR

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE ABID NO.227:
ALLEGATION: o

CONSTABLE 'ABID NO.227, while posted to District Security Branch, Swabi’
involved himself vide case FIR No.1336 dated 29.12.13 u/s 381-A PPC police Station
Kalu Khan. ‘ '

He was issued Show cause notice and summary of allegation for the miss-
conduct mentioned above. To scrutinize the conduct of the said Official Inayat Ullah
Shah was appointed as enquiry Officer. Due to his transfer from this Office the
undersigned as SDPO Lahor taken the enquiry proceeding as per Rules.

L}

PROCEEDINGS:

Enquiry proceeding were initiated. The defaulter CONSTABLE ABID ‘
NO.227. was summoned, heard and examined. He has already submitted his detailed
statement in response to the show cause notice and summary of allegations which is
placed in enquiry file.

STATEMENT OF CONSTABLE ABID NO.227:

The defaulter CONSTABLE ABID NO.227was summened heard and
examined and He in his statement stated that he for some Official work borrowed
motorcycle from Ikhtiar Al s/o Badrul Haa rfo- KSK from his-shop at Shiewa Adda. After
completing his Official work he came back to return the motorcycle to Ikhtiar Ali but his
shop was found closed due to the death of one of his family member therefore he
handed over it to Muhammad lelam give it to lkhtai Ali when he open his shop. |
received information that the said motorcycle has been recovered from the possession -
of Muhammad Islam as stolen propeity of one Constable namely Wakegl| Jang 471 of
this District Police. FIR No1336 dated 29.01.2013 u/s 381A PPC PS Kalu Khan has
been launched and he was showed involved in this case. The fact is he doesn’t know
about the theft of said motorcycle. Statement enciosed. '

STATEMENT OF IKHTIAR ALL:

ikhtiar Ali s/o Badr Ul Haq stated in his statement that Wakeel Jang s/o |

Masal Jang r/o Naranji parked his motorcycle with him. Mean while Abid Ali s/o Sheraz

&li /o Kalukhan barrowed the mator cycle for official work. He handed fES\Ler to him.
’ ’

; e — VRN 4 _.
. /’u%f/ ""Zd\/“\c//b“\
' o r\\[/ N







‘ DrSTRICT SWABI | CIRCLE LAHOR .

» ’

“#0id Ali is unaware and innocent from the whole. scenario which took place after that. -
,;f" / Statement enclosed’ ‘

o STATEMENT OF MUHAMMAD ISLAM S/O MUHAMMAD NAEEM:

Muhammad Islam s/fo Muhammad Naeem r/o Shewa Adda stated in his

. statement that on. 20/12/2013 Abid Ali s/o Sheraz Ali handed the motor cycle over to
him and told him that Ikhtiar- Ali is not present at his shop, therefore when he comes

~ then give back the motor cycle to him. It came in my knowledge that lkhtiar Ali's Aunt
died therefore the motorcycle was parked by him in his ice factory. Statement enclosed.

STATEMENT OF CONSTABLE WAKEEL JANG 471: v

He in his statement stated that on 29/12/2013 he reported to local police

PS Kalukhan about the theft of his motorcycle. In this regard the case bearing FIR No.
1336 dated 29/12/2013 u/s 381A PPC PS Kalukhan has been registered and the local
police recovered his motorcycle from the possession of Muhammad islam. During
interrogation, the local police arrested Abid Ali. During Court proceedings U/S 164CrPc
he claimed on both of the above accused. Afterwards he came to know that Muhammad

- Islam due to unknown reasons wanted to involve Abid Ali in this case. Consequently

~ Abid Ali is not involved in this case. Statement enclosed

—

STATEMENT OF SHO PS KALU KHAN:

SHO PS KaluKhan Rajab Ali Khan stated in his statement that on
29.12.2013 Wakeel Jang reported of his 70CC Motor cycle against unknown. In this
regard a case FIR No.13336 dated 29.12.2013 u/s 381A has been registered and SI
Said Jamil Khan initiated the enquiry. SI Safdar Khan recovered the stolen motorcycle
with Muhammad Islam s/o Muhammad Naeem r/o Harmza Dher and while during
interrogation he stated to investigation Officer that the owner of this motorcycle is Abid
s/o Sher Ali r/c Kalu khan and he parked it in his ice factory ‘since 7days. During
proceedings ‘Abid was got arrested and he in his interrogation accepted that Ikhtai Ali
~stolen the said motorcycle from Wakeel Jan and parked with himself up to two days and
! after that handed over to him and he parked it with Muhammad Islam up to 07 days. In
this repot all-of them were considered as involved in this ase. Statement enclosed.

Me. s




- "f '/ISTRICT SWABI
w7 \/D

'y

CIRCLE LAHCR

N,

STATEMENT OF Investigation Officer PS KALU KHAN: :

-8l Said Jameel Khans stated in his statement that on 29.12.2013 Wakeel

No.13336 dated 29.12.2013 u/s 381A has been registered and Sl Said Jamil Khan
initiated the enquiry. S| Safdar Khan recovered the stolen motorcycle with Muhammad
/ Islam s/o Muhammad Naeem r/o Hamza Dher and while during interrogation he stated
/ to investigation Officer that the owner of this motorcycle is Abid-s/o Sher Ali r/o Kalu

/ khan and he parked it in his Ice factory since 7days. During proceedings Abid was got
arrested and he in his interrogation accepted that Ikhtai Ali stolen the said motorcycle
from Wakeel Jan and parked with himself up to two days and after that handed over to
him and he parked it with Muhammad Islam up to 07 days. In this repot all of them were
considered as involved in this case. Statement enclosed.

12

FINDINGS OF THE ENQUIRY:

K’eepin‘g in view all the facts about CONSTABLE ABID AL NO.227, the
undersigned is of the opinion that as per the report of concern 'SHO and Investigation
Officer, that he is involve in this case to some an extant. And he is considered as guilty.

Therefore suitable punishment is hereby recommended for the above

’ i miss-conduct of defaulter CONSTABLE ABID NO.227, if agreed.

\ ' ' (Izhar Shah mﬁ{

Sub-Divisional Police Officer,
Lahor.

No. /64 -~ L
" Dated ;) forl! 2014

Encl(/{ ) Papers. /72&102;/

Jang reported of his 70CC Motor cycle  against unknown. In this regard a case FIR.
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OFFICE OF THE DISTRIC’I POLICT OI‘FICER S\\ ABL

ORD ER. R

recommended him for \’IaIOL Dumthﬂm
findings and by agreeing wi i
‘for Major Punishment. rhs re
arid found uri-satisfactory. Howeve:; he was gnren an

. statement of mvestmq ion officer was recorded, who a
“-m the commission ofof fence.

-

- ~with immediate efféct.

Dated 2014.

OFFICE OF THE DIQTRICT POL ICE OFFICER SWABI,
No. /327 37 /PA, dated Swabi, the ; :Ol a8 Do
Copies to the: - ,
Pay Officer.
Establishment Cler
Fauji Missal Clerk.

[P 0 I

"“Cc')hstable Abi L Al No.227. while posted 10 District: Secunt\

.Branch Swabi involved himself vide case FIR No.1336 dated 29.12.2013 ws 381-A PPC
Police Station Kalu Khan, therefore, he wes placed under. suspensxon and served with
Charge Sheet & Summary of Allegations and DSP,. Lahor was” appointed as Enquiry
- Officer. The Officer conducted proper departmental enquiry, collected evidence and
" recorded statements of all concerned. He submitted ‘his fmdxnos wherein he found
.+ Constable Abid Ali No. 227, fully rwohei in“the commission of the offence and
The zndersigned pe rused- the enquiry papers,.

n the Enquiry Of"fh. . issued him Final Show Cause \ouce
1 w Lh—c Final Show Cause Notice was received ‘
sportunity of personal ha,arm& but. -

op
" he failed to giversatistactory reply. Even at the same stage in-order 10 ensure justice the
again stated that he is fully involved

There'fo e, I S‘mad Khin, PSP District Police Officer, S\\abl in
- exercise of the powers vested in me "”l"}‘" Khyber Pakhtunkhwa Police Rules |
- hereby award Constable Abid Al é.\o 227, Miajor - Purishment of dismissal from >cr\.1ce

0BNo. /297 e

e 9 o (S—\JJ&DKHX&\)PSP‘
. District Police Officer, S\\aba.

e



Subject:

R/Sir.

Before the worthy Deputy Tnspector General of Police,

1

Mardan Region. Mardan.

DEPARTMENTAL APPEAL AGAINST FUHE ORDER VIDE OB NO.1049

DATED 28/0872014 WHERERY FVHE APPELLANT WAS DISMISSED

FROM SERVICI.

o

Lo

The appeltant most hambly submits as under,

Fhat the impugned order s agamst the law and -I';;lcls ol the
matter.

That the inquiry has not been conducted in accordance with the
lave and natural justice. Because the mquiry was conducied as
well as the impuaned order was passcd before the tinal Judgment
m the alleged criminal case and s such the uppd!anl was
dismissed rom service in utter disregard ol the law.

That the appellant was falselv implicated in case U/S 381-A PPC
vide case FIR No 1330 dated 29-12-2013 Police Q[;Ili(')ll Kalu
Khan the proot off which is that the appuiianl has been acquitied
bv the trial court in the said case. (Copy of the court judgment is
annexcd herewith). '

That the allegations against the appellant are based on the
hearsay statements ol the concerned persons,

That hesides the departmental action. the uhnvc mentioned

criminal case was register against the appdhml on the base same

facts. As appellant has been acquitted in the case therefore
having been acquitted in the case. [hc‘ dismissal of the appellant

[rom service is against the Law and also Falls within the DUrView

ol"double jeopardy which is agamst the natural justice,
R

LA
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That the statement ol the investigating officer (Said Jamil S1) in

- the-above mentioned criminal case has been made the around for

the impugned order. But the statement of the said 10 in the shape

ol in\fcslfgu[imf the case was oot relicd upon and was

dislcarded by the trial court and as such acquitied the appeltant in

the case. But this zispe’cl; of the case has not been taken into

consideration by the worthy District Police Officer, Swabi before
the passing of impughcd order.

'i"'-]{;'ll the appellant 1% onever involved inoany kind of ilfegal :
activities. The appellant has unblemished service record as the

appellant during his"service in police Toree has performed his

duties (o the best of his abiliry and satisfaction of the high ups.

That appellant is a poor person wnd does not have any other
source ol income. Beésides dw t,_)le! age parents lljc e.lppell:m'[ IS to
matntain own family which is consisted ()!’sn:m'll ch-i]d‘ren‘
in the Tight of above submissions it is. theretore, hun'lhly
requested that on aceeptance of this appeal il-hc impugned order
may very graciously be set aside and the appeliant may be re-
nstated to service with all back benetits. _
S Ly -
4 A Yours obedicently,
~

Appellant "‘

’ Abid Ali (FC No. 227)

B T




Branch Swab1 mvolved in a.Case vide FIR No. 1336 dated 29.12.2013 u/s 381-A PPC Policé -

| . S N .‘:-f g '{j.Bnef facts of thie case are that, he while posted to DlStﬂCt Secunty s
|
Station Kalu Khan, therefore he was placed under suspension and served with charge sheet

& summary of allegahons and Deputy Supermbendent of Police, Lahor was appointed as
enquiry Officer. The enquiry Officer conducted proper. departmental enquiry, collected
\ "dence and recorded statements of all concerned. He was submitted his findings wherein
appellant fully involved in the commission of the offence and recommended
.hxn{"fer‘;irla)or.:punubment “The-District Police Officer, Swabi perused the enquiry papers .. B

findings and by agreeing with the Enquiry Officer issued to Final Show Cause Notice for ... '
major punishment. Hxs reply to the Final Show Cause Notice was received, perused and .1
found unsausfactory Howevet he was given an opportumty of personal hearmg, but he 3‘

.....

statement of Inveshgaj:_on Officer was recorded, who again stated that he is fully mvolved in

the commission of offénce, therefore he was dismissed from service.

I have perused the record and also heard the appellant in Orderly

Room held in this office on 19.11.2014, but he failed to justify his innocence and could not

. produce any cogent reason about his innocence. Therefore, | MUHAMMAD SAEED
Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers
conferfed upon me reject the appeal and do not interfere in the order passed by .the ;g

competent authority, thus the appeal is filed. ’ ; 3

" ORDER ANNQUNCED,
ofc 1 AGKFAD SAEED)PSP
eplty Inspector General of Police, ~
Mardan Region-1, Mardan4 ~ 7
]
No.. 7E7S /B, DatedMardanthe L =N —  poa i

Copy to District Police Officer, Swabi for information and necessary action
w/r to his office Memo: No. 313/Insp: Legal dated 06.11.2014. His service record is returned -

herewith. -—

(&“"Q)
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.'.Atteﬁdcd BOMB. RECONNAISSANCE Course No. 12 in thc Natlonal

" Copy to: ~Mr. Abid Ali, Constable_

No. 1/34/200’8’T'rg‘
Govemmcnt of Paklst.m :

Natxonal Ins“utute of: Fn*c Techinology .
o Islam: abad, the 06 12- 2008

The District Police Officer,
Q‘X?Li

,  RELIEVING CERTIFICATE.
Cernﬁed that M. Abid Ali S/O.Sheraz Aali

‘. Institute of Fire- chhnology, Islamabad He Reported his afrival On 18-11 2008 FN/AN
Lo and reheved On :06-12-2008. - ‘o otgs 25 o)y Jitfeg
T He availed leave/remamed absent on the following date:-
- He was' p;:_ovided/not provided with hostel accommodatigf.
il , Hewas not‘provided with free messing & transport.

Tele: 9752002
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Order No. 11
06.09.2014

APP for State present. Accused Abid Ali, Mohammad Salam and Ikhtiar on

bail present. PWs absent. Arguments on application heard and record perused.

Through this order I am going to dispose of an épplicatioﬁ filed by the
counsel for the accused facing trial named above, /s 249-A CrPC for their acquittal
in case FIR No.1336 dated 29.12.2013 w/s 381-A/411 PPC PS Kalukhan.

Brief facts of the case‘ are that the complainant reported the matter to the
local police that he is a constable in the Traffic Police Swabi; ‘that on 20.12.2013 in
;(he morning time he came to Swabi for his duty on his Motorcycle 70 cc Model
2009, Chassis No.SR-70-228711, Engine No.RM1-340060 and parked the same in
Ishaq Market situated at'She\ﬁ'i?a'?'Adda;' that after performing duty in Swabi, when
. came ‘back to Shewa Adda’i m the evemng time, the Motorcycle was not available
| there that he made the search of the Motorcycle but in vain; that after fully been
satisfied that his Motorcycle has been stolen by some unknown persons/accused, he

lodged the instant case FIR.

Perusal of the case file shows that the accused facing trial have not directly
been charged by the complainant in the FIR for the commission of offence, rather
have been charged on the strength of statement u/s 164 CrPC recorded by the
complainant on 31.12.2013, while the occurrence took place on 29.12.2013. Perusal
of the record further shows that the local police has allegedly recovered the stolen
Motoreycle but the witnesses to the recovery proceedings are police officials despite
the fact that general public were present at the spot. Furthermore, the statement of
the complainant recorded aé PW-01 is of worth perusal. During cross-examination,
complamant admitted it correct that he has charged the accused facing trial upon the
instigation of the local police. He further admitted it correct that he has not given in
his statement any source of information or satisfaction regarding the involvement of
present accused facing trial in the commission of offence. He further stated it correct

that he recorded his statement u/s 164 CrPC wherein he charged the accused, after

the recovery of the Motorcycle. At the last of his cross-examination, he stated that he

,e \ do not want to prosecute the accused facing trial further. The-accused facing trial

\ conjectures

> have not confessed thelr guilt during the trial and there is no evidence available on
record which could suggest the involvement of accused facing trial in the
commission ‘of offence. The accused facing trial are booked in the case merely on

th’e basis‘of a doubtful recovery. Case of the prosecution is full of surmises and

In the light of above circumstances, there is no probability of conviction of

the accused facing trial if prosecution is able to produce its entire evidence rather it




5 & ¥ '
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would be a futile exercise and wastage of prec1ous’t1me of the court. Hence, the

instant apphcatlon u/s 249-A Cr.PC is, therefore, accepted. Accused/petitioners Abid
Al, Mohammad Salam and Ikhtiar (facing trial) are hereby acquitted of the charges
leveled against them and their sureties are discharged from the liabilities of bail
bonds. Case property already given on superdari, is hereby absolved from the bond.

File be consigned to record room after completion and compilation.

Announced
06.09.2014

'Ajmal Tahir,
Judicial Magistrate-I, Swabi
AJRSAs TAIR
Judicial Magistrage<
Swabi

- —————— e —
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Order No. 1
[0 132014

Complete challan put in court today by the Prosecutlon Be entcred in

the relevant reglster Accused be summoned for 29 .3 </ ('
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AJMAL TAHIR:
Judictal Magistratie
Swabi -
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Judicial Magistrale4
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08.04.2012

IaY

FORMAL CHARGE

[, Ajmat Tahir, Judicial Ma'gistrate»i, Swabi do heréby charge you
accused namely Abid Ali S/O Sheraz Ali, Muhammad Salam $/0 Muhammad
Naeem and Ikhtiar $/O Badrul Haq all r/lo of Nawan Kalay District Swabi as

F

under: S i

Firstly- That on 20.12.2013 ":;af' day tiﬁwe within the criminal jurisdiction of

PR pollce statlon KaIu Khan you allsaccused named_above, in_furtherance of"

e
*‘common intention of 3 you‘all, committéd theft of motorcycle bearing engine
- No.“RMI340060. Chassis No. SR70228711 of complainant Wakil Jang S/O

‘WasalJang. - . - 37

And thereby committed an offence punishable under section 381 PPC

and within the cognizance of this court.

Secondly:- That .on 29.12.2013, the local police recovered the above said

motorcycle of the complainant fr’om your posseséion which vbu tried to
stole away. :

'!

And thereby commltted an offence punsshabie under section __411 PPC _ and

within the cognizance of this court

4‘8-]

And | hereby directed that you be tried by thiS court on
RO & AC: '

Judicial Magistrate-l, Swabi

Note: The charge has been read over and explained to the accused.'

Q: - Have your heard and understood the charge?
A -  Yes '
Q:- Do you-plead guilty or claim trial?

A~ No, we do not plead guilty-byt claim trial.

Ajmal Tahir
Judicial Magistrate-i, Swabi
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is correct that I admittedly mentioned in the FIR

= gesrch, I could'nt find the actual culprits for

my statement u/s 164 CrPC does not bear any dzte,
1

so correct thst sdrittedly as

2,5 184 CrrC after I had received the Motoroycle

Bwabi,
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