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04.10.2018

Appellant Behreen Bibi in pérson present. Mr. Shah
Saud, Assistant alongwith Mr. Muhammad Jan, DDA for
respond_énts present. Appellan'tl' made a request for
adJ'pumment as her counsel is not available today. Granted.
To come up for arguments on 04.10.2018 before D.B.

O
Member \man

I

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney present.

Learned counsel for the appellant stated that in view of

the promotion of the appellant vide order dated 06.10.2017, the

- grievance of the appellant has been partially redressed and that

since the order of promotion was issued with immediate effect,
the appellant intends to file fresh appeal against the promotion

order. \

In view of the above, the present service appeal is
"1 .

dismissed having become infructwous. The appellant is at

liberty to file fresh appeal under the law and rules on the

subject. No order as to costs. File be consigned to the record

room.

(Hussain Shah) (Muhammad Hamid Mughal)
Member R Memk{aer
ANNOUNCED.
04.10.2018 ‘
P % o
U | y , N




. ~07.02.2018 - Learned counsel for the appellant and Mr. Muhammad Jan,
o : ~ Learned Deputy District .Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment Adjourned. To
come up for. arguments ‘on 12. 04.2018: before D. B.

v
| B\
(Gul Zebkgan) ' (Muhammad Hamid Mughal)
MEMBER " MEMBER
12.04.2018 . - Appellant in person present. Addl. AG for the

respondents present. Counsel for the appellant is not in
attendance. Appellant seeks adjournment.  Granted. To come

up for arguments on 28.06.2018 before the D.B.

N Soehenty
[N :
A

N \/\
Member M
28062018 v 'Appellz{ﬁ:fztlgl‘i person and Mr. Muhammad Jan, Deputy
» District Attorney for the respondents present. Appellant seeks
adjournment as her counsel is not in attendance. Adjourned. To
come up for arguments on 08.08.2018 before D.B.
. / -
(M uhammad Amin-Kundi) - (Muh ad Hamid Mughal)
v Member , o - Member -
A4




1 04.04.2017

19.06.2017

12.09.2017

29.11.2017

R

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant
AG for the respondents present. Argument could not be heard due to

incomplete bench. To come up for final hearing on 19.06.2017 before .

- D.B.
C%an

Appellant present in person. Mr. Ziaullah, Deputy .
District Attorney for the respondents present. Arguments
could not be heard due to learned member executive is on

leave. To come up for argnment on 12.09.2017 before D.B. .

(Muhammad Amin Khan Kundi)
Member

Counsel for the appellant and Mr. Ziaullah, DDA for the
respondents present. Resp_orfdent-department is directed to furnish
the relevant seniority lists on or before the next date of hearing.

- Adjourned. To come up for such record and arguments on
29.11.2017 before.D.B.

| 7
Mi\?)er‘ | &

Member
(Executiye) ~ (Judicial)

Appellant in person and Addl: AG alongwith Mr.
Nasrullah, ADO for the respondents present. Appe]lant .
submitted an application for addltlonal documents which

are placed on file and seeks adjournment. Granted. To come.

up for arguments on 07.02.2018 before the D.B.




.
A

13.04.2016 Counsel for the appe]lant and IVIr Naeem Gul AD alongW|th
Mr Ziaullah, GP for respondents present Learned counsel for the

appellant submitted rejomder copy whereof handed over to. !earned

GP. To come up for arguments on /'4 > o ,/é‘—'

b

Member | ‘ '-Mev.ber

16.08.2016 - Mr. lbrar, Agent? to counsel for the ap'p'ellan_t..and Mr -
Naeem Gul, AD(Lit) alongwith Mr. Ziaullah, GP for réspondents :
present. Clerk to COUI:ISCI for the appellant requested for. :

adjournment as _counsel for the appellant has gone to Islamabad.

Case is adjourned. To come yp for arguments on 02.12.2016. .

ber

.02.12.2016 : Counsel for the appellant Ia.nd Mr. Naeem Gul, AD alongw1th

Addltlonal AG for respondents present Learned counsel for the appellant - |

seeks adjournment.” Adjournment granted. To come up for arguments on
04.04.2017 before D,B

(MUHAMMAD AﬁIM KHAN AF RIDI) '
CHAIRMAN




Appellant with counsel and Addl: A.G for respondents present'%.
Written reply not submitted. Requested for further time to submit written
B repfy. To come up for written reply on 24.6.2015 before S.B.

MEMBER

24.06.2015 Appellant with counsel and Addl: A.G for respondents present.:
Written reply not submitted. Requested for further adjournment. To
come up for written reply/comments on 2.9.2015 before S.B.

-

Chaffman

02.Q9.2015 "+ Appellant in person and Mr. Naeem Gul, AD alongwith Addl: A.G‘
' for respondents present. Written reply not submitted. Requested for
further adjournment. Last opportunity granted. To come up for written

reply/comments on 24.11.2015 before S.B.

[P

Chgfman

24.11.2015 - Appellant in person and Mr. Naeem Gul, AD a!ongwith-
Assistant AG for respondents pres‘ent. Written reply by respondents
No. 2 and 3 submitted: The learned Assistant AG informed the S
_Tribunal that the concerned Secretary i.e respondent No. 1 has been
substituted by Secretary Higher Education and that reliance is placed
on his behalf on the para-wise comments submitted by respondents '}
| No. 2 and 3 today. The appeal is assigned to D.B for rejoinder and final

_ hearing for 13.4.2016.

- Chaidman




-_ 3. 16.01.8015 Cou.nsel for the appellant present and heard. Contends '
"j,‘% - - tha,t the appellant Was mltla]Jy appomted as Semw

e Cléfk mde ordei* dated 17.5.1987 in the _Govt.
” Polytechnic Institute for Women, Peshawar. That

during those days the said Polytechnic Institute was

run by Difectorate of Technical Education which was

later on took over by the Proﬁncial Govei_’nment on

1.7.1992. That vide Notification dated 8.3.1994 it was

held that the seniority of the staff of'Govt. Polytechnic

Institute for Women Peshawar will be considered as a

separate cadre. That despite the said' directions no

separate seniority list of the Govt. Polytechnic Institute

for Women is prepared till date and that the appellant

is placed in the joint seniority list including male staff

i . . =~ members of the Provincial Government serving in the . -

.o}

Technical Institution run by the Government which

has hampered the right of the appellant for ’ ‘

{ Q;:', ~ 4 -~
consideration for promotion.
-’ That the appellant made representation against.
the said seniority list and her consideration for
promotion on the strength of notification 8.3.1994
referred to above on 7.7.2014 which was not
responded and hence the present appeal on 5.11.2014
after lapse of statutory period for decision of the ~
Appellant Deposited departmental appeal.
f‘" - «Process ss Fee
20007 Bank Lo = :
beoveiptis Atta ed with File. Points urged need consideration. Admit. Subject
. © to deposit of security and process fee, notice be issued . =
'f to respondents, for 7.5.20185, B -

¢

Chairman.
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Form- A
- FORM OF ORDER SHEET
Court of
Case No. 1300/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -
1- 2 3
1 05.11.2014 The appeal of Mst. Behreen Bibi presented today by Mr.
Muhammad Zafar Tahirkheli Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
- REGIS RAR_;
2 This case is entrusted to Bench I for preliminary

hearing to be put up there on Vb-—) — Bvid”.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTUNKHWA
PESHAWAR
| ,
; Service Appeal No. "5{9@ /2014
|
Behreen Bibi Versus  Govt of Khyber Pakhtunkhwa etc.
. ¢ - '
INDEX
| !
S.No Particulars Annexure Pages !
1 Memo of Petition - 1-3
2 Appointment order : “A” 4
3 Notification dated 08-03-1994 “B” 5
4 Notification dated 17-05-2003 “C” 6
5 Departmental appeal : “p” 7-9
6 = Vakalatnama _ - .10
(Muhammpd Zafar Tahirkheli)
- ‘ Advocate, :
Tate:- 31% Oct. 2014 : _ High Courf. Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTUNKHWA
" : PESHAWAR -

Service Appeal No. !.%90 /12014

Behreen Bibi, ,

Senior Clerk, Government Polytechnic Institute (Women)

Arbab Road, Jamrud Road Peshawar. T Appellant
Versus ——

1, Government of Khyber Pukhtoonkhwa through -

Secretary Industry, Commerse, Labour, Technical
Education and Manpower Training Department,
Government of Khyber Pukhtoonkhwa.

2. Secretary Finance Department Government of
Khyber Pukhtoonkhwa, Peshawar.

3. Director General, Technical izducation and Manpower
Training Department, Khybei Pukhtoonkhwa
Benevolent Fund Building, Peshawar Cantt. ... Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
FOR THE GRANT OF SEN!ORITY FROM THE DATE OF JOINING OF
SERVICE AND DIRECTING THE RESPONDENTS TO MAINTAIN
SEPARATE SENIORITY LIST FOR FEMAL.E STAFF.

PRAYER: Allowing the appeal ky granting,

(a) The seniority to ihe appellant w.e.f the date of joining. her service on 17-05-
1987 with all the beriefits of service due, and :
el g (b) Directing the resgondent department to maintain separate seniority list for the
female staff of Women Polytechnic Institutes, as separate cadre.

S T y)j . —========
RESPECTFULLY SHEWETH

1. Being qualified and eligible, the appellant was selected and appointed as Junior Clerk
(BPS-07) in Polytechnic Institute for Women, Peshawar on 17-05-1987. At the relevant
time Federal Ministry (W) Division funded the institute along with 5 other women -
vocational institutes under the administrative control of Directorate of Technical
Education of the then, NWFF Province. (Copy annexed hereto marked “A”)

2. That on 15 July 1992, the ahove nientioned institutes were taken over by the provincial
government. That the appellint’s name was arbitrarily included in-the joint seniority list of
Junior Clerks (Male), by the Directorate in violation of the terms of provincialization of
services of Women Division institutiors. , - .

3. That all the members of teaching staif were granted their seniority due and their services -
prior to 1992 was counted towards their seniority. The appellant was however omitted -
and was not given the benefit. '




=~}

(@)

(b)

(c)

(d)

(e)

L)

: iy .
That a notification No. SO(TE)/20-10/84 dated 08-03-1994 was issued whereby it was
categorically mentioned that, “for the purpose of integration of seniority of the former
employees of Government Vocational Institutes Women Divisions shall be fixed viz-a-viz
the provincial government employees from the -date of continuous appointment,
substantive or otherwise, while maintaining separate seniority list for female cadre staff".
(Copy arnnexed hereto marked “B”) '

The appeliant is now serving as Senior Clerk and has been serving the department
honestly and diligently, with no prospect of any chance to be promoted to the post of
Assistant.

That it is also necessary to mention that instead of considering the Female as a separate
cadre from male cadre, the Directorate has been making promotions from the Male
cadre on the vacant posts created in the in Women Polytechnic Institutes.

That the service of the appeliant w.e.f 17-05-1987, have already been counted towards her
pension benefits vide notification dated 17-05-2003, whereby entitling her to the seniority w.e.f
date of her initial appointment. (Copy annexed hereto marked “C”)

The appellant submitted a representation / appeal to this effect dated 07-07-2014, which was not
decided till the expiry of the statutory period of limitation. (Copy annexed hereto marked “D”)

Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'ble Service Tribunal for.the redress of her grievance, ,
inter-alia, for the following,

Grounds

The respondent No. 03 has acted in most arbitrary manner, while consistently ignoring
the genuine case and demand of the appellant in accordance with the rules regulating
her service. ‘

That the respondents has also ignored the guidelines provided by the Government vide
notification dated 08-03-1994 (Annex “B”), whereby it was mentioned that, “for the
purpose of integration of seniority of the former employees of Government Vocational
Institutes Women Divisions shall be fixed viz-a-viz the provincial government employees
from the date of continuous appointment, substantive or otherwise to a particular post /
grade, as per rules and precedents. However, the seniority of the staff of Government
Polytechnic Institute for. Women will be considered as separate cadre”.

That it is well established principle of law and the superior courts are of consistent
opinion that the seniority would reckoned from the date of initial regular appointment to a
post in a particular grade, which in the case of the appellant is 17-05-1987. She is
lawfully entitled for the benefit due in accordance with the law and rules regulating the
service. -

That at time of provincialization of the Women Polytechnic Institutes, a clear guideline
was provided that a the female staff would be treated as separate cadre but it was not
enforced in its true letter and spirit and has thus denied the appellant of her valuable
right to be further promoted on the next higher posts created in the women institutes
from time to time. ’

That the service of the appellant w.e.f 17-05-1987, have already been counted towards her
pension benefits vide notification dated 17-05-2003 (Annex “C), whereby entitling her to the
seniority w.e.f date of her initial appointment. . .

That ironically the appeliant was not only denied her due right of seniority w.e.f
her initial appointment and then further promotion to next higher scale, but she was
illegally and unlawfully places in the joint seniority list of the cadre of male staff whereby
denying herlegitimate rights.




()

{9)

(h)

The appellant has been subjected to arbitrary treatment and has been left in farch
without affording her appropriate remedy. The impugned omission is thus illegal,
unlawful, collusive, against the principles of equity, law, justice and propriety, subject to
correction by this Hon'ble tribunal.

Any design harmful to the Appellant’s service interest cannot be imposed arbitrarily, in
violation of the Appellant's vested rights of service. The Appellant did deserve to be
treated .equitably fairly and in a just manner without losing the benefits of her about 27

years sincere service.

Appellant seeks permissioh to take severél other grodnds at the time of arguments.

In view of the above, it is requested that by accepting this appeal, the appellant

may kindly be granted seniority w.e.f the date of her initial appointment i.e 17-05-1887, -

and the respondent department may be directed to maintain separate seniority list for
the Female treating it a separate Cadre of the Women Institutes, with all the benefits of

service due. .

.Any other relief deemed appropriate may also be granted.

Bahb’é&vcﬁibl

Appellant
Through,
Peshawér, dated ’

31% Oct, 2014 - © (Muhammag Zafar Tahirkheli)

Advocate Hfgh Court, Peshawar
]

(Ansar Ullah Khan)
Advocate High Court, Peshawar
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OFFIC (R334 S A BB DESEATIR
}Go.BT'a}'Aémn/o,'- _— . Misst nﬁhreaﬁiu_lbibi 0 Hohemmad Noo¥
' 'reh;n' r ﬁistric’t . paghsual - is

. 'ho“reby‘ appointqd as . ' o ag.a:'\;nst' the . : .

- j"i Jua-ter a*ﬂ!k X . o
——vmomt—
Ll e ' ' in the Bosic 3§y Scale'Nokhiiwngn_igaggggﬂ;:;,

te of taking over’

at goﬂ,zglgt,obgig s

vacancy of SreOles .

—IBet AT )

plus agscl allowances 2% ajnissible unde? the rules from the' d

charge.subjeot to ‘the following terms and conditions that: -

1. 1is/Rex appoininent on the above montioned post je purely temporary

~_ 7V 4n stop gop arrsngenent for a period of ix months from the dote of -
P SRR talcing over OF 2311 the selectee of candidate through‘nepnrtment

L Selaction Committcc/NVP?, public saTvice commissidn whichever is

carlier and his/her gervices will be terminﬁted at any time without @

pssigning ony renson. :

i) rg,gkﬁy_ o He/She'will.hOVQ‘to join duty ot hisfyﬁf own expanses.
0 s fe/She will have to produce ? Medical Gertificate of fitpess from
the Medical Superintcndent of the pistrict concerned within 2 week
o time of the assumption of charge. ot
de e/ She will be goverued DbY such crulag/orders relating to lanve Teas
adicnl Attenadance allowance and P2V otc.ns may De {gsued by the

Goxt. from tiame to 1ime for the category of Gnvt.servants to which - .
Lo/ she belongs. B :

5. His/Her character and antecedenis nrd'verified g cod by the pol ice
‘ Luthorities. ' _
G, In case he/she wishes %0 resign at any tioe, s coath! Noticee will
sh+11l be farefeited.

bho.necessary OF in lieu thereoi one month's povy

7. tie/She will have tO perform anv quty assigned 1O hig/her in connac=

tion with the affairs of *his Depwrtment.
' and cond itiol

8. ' 1f he/she wishes to a ccePt the poat on the above teros
he/ she should report for dqutr to the principal__ gost na)xjnnhnjg
_within fifteen(15) days of the

’ sUaNT T .
failing shich the order of nppuxntdent will be

_ . ( 311YLD TPTIKHAR aleM )
. . . Direclol.

.- REGISTTED: -7 . Lo48(~3) :

\ T ndst. No, 2T/ adan/ 4 _3(vi1)/ nated /7 — >~ 19 X)

Py « Tp .
. cony of the obove forwarded for ;n@ormgtlnn and no

1. Tho'snportnténdont Aooonnts-Sectigh poocel piractorate.
The Prineipnl.‘Govt(?olytochnxn|h§stttuteﬁw) peshawar vith
reforencs to his recommeudation dated 18-58-1087 ¢ :

. e i gs) Dahreed Bivi A Yohammad ﬁﬁbr. Hohy Jegen ghah, ATOA nabzarl
/o : House Nos1002 sireci Ghabdiom, poshowar Citye - -

. / N . -
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\o\" THEHNIC AL FOUCATION,
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"DATED PLSH: THE, 8-3-1994,

{k ORI FICATION,

;; No.S. 0(TE)/20 10/84. On the provxnclallzetlon of services

B oi the stalf of Women Division Institutions, the Frovincinl Government.
,13 . are: pleased to lay dovm the following terms & condltxonc of woerviaa
zfﬁfor Bll the employees eppointigd by Federpl Gavernmeat on or hefore

if; iﬁ‘f %.7.1992 ‘in varlous .institutions’ of Technizal Bduention under Women
. '?D1v151on in the prov1nce and whose sel'vicey huve been Lrunsterred Lo
“;;jcovt. of Nwip wlth effect froa: _"’? 1992'-

R 1) For purpose of 1ntegrat10n, %he S&nlOllLy of the former

. i, T - ewployees of the Uovt, Vocatlongl Institules Wowen Dlvislion
R . '.snall be fixed vis-a-vis the Prov1nc1a1 Government'g
et "+ Employees with reference to the date of continuous appoxnt-
. P A , ment, substiantive or otherw1se, Lo o 9avticulur osl/gradu,
* .+ . . as per rules and precedents. Howevc., the seniotity of

- A . - the stafl of GCovernment .Polytechnic fnstitute ror Vamor,
PR PLShawal will be consldered 85 a se¢parate cudr -

. 2) They shall be ellglbleffor pensxon with eiiect from the
PR duie of their abcorptlon in 1he quVIN(Lul _Uovernmnuent,
~Jﬁf$%é ,gf Cudre/oerv1ceo = —

-,

T

(ﬁ;»:;'f}, . - 3) All ohher ‘terms and condltlons of secvice which aru
O ... ., '2pplicable to Provinec cial Government meloycua shgll be

SRURIE I . 'applicable to the former employees ol the omen Division:.
Institutions who are - absorbed in the Provincial Government
Cadrc/serv1ce from the date of their obaovption QTN 1-7-19;

4) gnc initial. pay- of. thezemplcyaec, WhY RS pbsorbea” Ln “the

" Provincial Guvernment’ cadre/service Shull be fixed in Lhe
o drescrived pay scale’ at -the stage equnl, or if thore Lo no

~”".such etage, at the next above utOSLo . -

r Ll

5. '_- . >

t
1

22, L ThlS issue wlth the concurrence of
,Departmenu and the Flnance Department

SECRETARY 0 GOVT. OF NW“P

v T "ETUCATION DEP ARTWENT, PESH;
,:?_5j¥é Endqt Even No.& Date.‘.ész- % '
LU _' ) Y N S ,
’ﬁ}si'u':f Copy iorwarded for 1nlormatxon and n/uctluu Lo
‘“}l*iff{ 1§ ,-Thé-AccoantsnL Gaaeral NUFP'Peshgvar. ) ’
?f “;4112;: The Dlrector "echnlﬁal Edu atlon NNFP,regbéwar, = )
f,.{'jzﬁ_s;; The SCculon 0ffis er(Regulntlonul) Govt. of NWFP, SuGAD, '
A .o . his letter No.JORI(S&GAD)1-16O/93 da!co REAE lJUS. _W/P to
. ‘_;‘: ": .‘-\;’i : . ' . .
e oo
i Sd/-
‘o s . MUHAMMAD TLYAS TORU .
o SLECTLON, F”‘Lbd(TL)

o 4 s

Services and General Admn:’

'-\ . ) ’ '.' : . 1 7:7' ’
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OFFICE OF THE ACCOUNTANT GENERAL,
PAKISTAN RVENULS, G-84,
ISLAMABAD.

No.PN-II%ﬁOOZ-OSi / 7%/ D, D-.ued_,/ /¢S _nou
0 . s

T

"

The Accountant General
North West Frontier Vrovince,
Peshawar.

;
¥

T

Subject:- " PROPORTIONATE SHARE OF PENSIONERY CHARGES
' TN RESPECT QF MRS BEHE FIEN BIBT

Reference letter No F-DINH /(1) 3.89:0-11 duted I8 April 2003

and of even No. dated 13% Muy, 2003 issued by the Minbsny of Wornen Developini'.
Social Welfare and Special Education, Srate Life Building No V. Blue Areg, [slamabad

on the subject matter.

The debit on account of proportionate share of Ponsionery churges tor

thie period from 10-05-1987 to 30-06-1992 during which it above mmed oflicid
remained in Gov ernment of Pakistan, inisuy of Womas Develepmient, Iyfamaiad
o Govermment Polytechnic Institulce for Women, Peshunwar will Le aceepted

as and when against this oflice.

Y
Endsi:No. PN-11/pC/2002-037

Copy forwarded lor informution to:- o
1. The Director General(P), Governuient of Pakistan, Ministry of Women Developnent,
Social Welbue und Special Education. State Life Buitding No. V. stanubud with

- reference to his letters quotad ubove. £y

.ation & Munpower Training, NWEP. Peshawar.
P

2. The Director of Technical 12du

ACCOUNTS OFFICEH PENITON-11),




GOVERNMENT POLYTECHNIC INSTITUTE
FFOR WOMEN PESHAWAR BT,
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To

; The Director Géneral,

L Technical Education & Manpower Trg.,
¥ Khyber Pakhtun Khwa, Peshawar.

! ' L. '

L Subject: _APEAL FOR JUSTICE. B

| Sir,

action.

F R — (MRS.NIZAKAT BEGUM)

OFFICE OF THE. PRINCIPAL t '

i f SEEEREHALINE
No. GPI (W)/Pesh// 54, Dated @% 0P~ / 2014

§ Enclosed please find herewith & self explanatory/appeal of
vt !

. Mrs.Behreen Bibi Senior Clerk of this Instituté for further necessary
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noted above.

| [ . - : H
Lo b L it
iR RN B
’ S The Director General, S _ ;'ﬁ
Technical Education & Manpower Trgy - © i o N A
Khyber Pukhtoonkhwa Peshawar’ R S ST R
i LU RS A
i Through: PROPER CHANNEL. RN R
i B T O E
i Subject: APPEAL FORJUSTICE.. - ' b .
ii :Sil‘, L . . ' .
RN Kindly refer to my appeals vide letter No.GPI(W)Pesh/ . - "
. [PF/859, dated: 17/7/2004, No.GPI(W)Pesh/PF/IC/263, dated: 10/10/2006, .« i | -
. No.GPI(W)Pest/Pf/763, dt: 03-11-2007, No.GPI(W)Pesh/PF/1169, dated: 1 - B
'12/6/2008, No,GPI(W)Pesh/PF/2563, dt: 31/7/2009,No.GPI(W)Pesh/PF/ -1}
3364, dt: 30/5/2011 and No.GPI(W)Pesh/PF/8387, dt: 15/9/2012, on the subjéct

I once again submit the followings for your kind consideration.,

I was appointed as Jr. Clerk in Govt. Polytechnic Institute for
woinen, Peshawar in 1987. At that time Federal Ministry (W)
Division funded the Institute along with five other women

vocational Institutés under the administrative control of

Directorate Technical Education, NWFP. .

On Ist July 1992, the above mentioned ilﬁstif'tutcs;wer'c'takeh !
over by the Provincial Govt. but before July 1992, the = -
services of three Teachers of Vocational Insfitute in BPS-1l ;
were considered towards Promotion and they were promoted mn
BPS-17 as Principals of three different women vocational .

(Appointments and promotion copies attached).

i

4
1 «

Likewise the services of teaching staff ()‘F"'y\‘f'oinen Polytechnic
Institute were also considered towards promotion and cliffeyent?i "
teaching staff soon after 1992 promoted in higher grades -+
considering, their services before 1992 for promotion (Copies b
of appointment and.promotion of Mrs. Farida Nasreen, Junior. | :
Instructor attached). S
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4 I'was Jr. Clerk aving no proper 1Cach to- thc Di:ca'orau *Icn {«
it NI presenting my case to the high ups -was listed i the jomt
seniority list of Jr. Clerk male side i in 199’) whcmthc | |
: institute was taken over by the Plovmclal Govm nmem dnq ! :
i A was made Junior to all those whOJomed the senwce wuny i
L after five years later than me and now evén after fwenty” -
: it . seven years service. | am Senior Clerk only which in not. | ,
: : I | - but dlscnmmatlon and cruelty to lh(, womcn folk: v ﬁ
FHEL : ; : )
L P Further more, the Govt. has already consadel ed and 1 *
il contubuted the services of all these staff before 1992/ towards pcnsnon i
b including me. And if the services before 1992 are cons;ducd towards 1
L pension then it should also be considered towards semonly as well and ]
i promotion in my case as well. ! g
% L It is also to point out that in the Nouﬁcatlon No S@( L L)/”O- }
P! 10/84 dated 08-3-1994, (copy attached) it \vas clearly. pomtcd out that | ¢
Pl the seniority of the staff of Govt.Polytechnic Institite for wormen, F
NS would be considered as a separate cadre fron: the male cadre 2md o
it ; f Should have also be promoted on the vacant post of senior cle:k | !
! ;?t’: Assistant with the passage of time sanctioned for Govt. Polytéchnic | ;
ir' : g Institute rather to promote clerks of male cadre on these posls *
R In the light of the above mentioned facts. 1 once again 1| |
| ! ! appeal your honor for justice to me and consider my service towards, | P
§ R seniority not from the date of taking- ovu the institute bv the Plovmual
e Govt. but by the date of joining the service as had been done in case ofi i
; ‘ i Vocational Teachers and teachers of women Polytcchmc Instltulc (w) ;{
1 | - Peshawar. ] ::
e . YO‘Lirs’_Sijwerely | C :
e BL—" i:
i ' (\/IRQ BEHREEN BIB[)‘ §
3 Senior CIczk | Do
1L e Pl(W)PcsImwal
P aetr SR Y i
e ! - o
1Hi . 1
[} S
I |
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of 2011&7 S
- Petitioner

Plaintiff
Applicant

/ A N . . Appellant
o . S ' Complainant

: ﬁ ﬂ/ L) /9,7 é” ' ‘ Decree-Holder
VERSUS_ - _

" Respondent

Defendant

[ - ’ ,A ' : Opponent
e)/»» ﬁ"// y - _ Accused

Judgment-Debtor
t - ' '
Ily/é _ ﬁ%;’e/—ﬂ 474) fd 3 ' _the above -
noted /47)/7)1’// do hereby appomted and  constitute,

Muhammad thg/ Tah:rkheh & Ansar Ullah Khan, Advocates High Court, to appear, plead, act,
- compromise, withdraw or refer to arbltratron for me / us as my / our. counsels / advocates in the above noted matter,
wnthqut any liability for his default and with the authority to engage any other Advocate / Counsel at my./ our cost. *

The Client / Litigant will ensure his presenée before the Court on each and every date of hearing and the counsel
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded
in favour shall be the right of Counsel or his nominee, and if awarded against shall be payable by me/us.

| / We authorize the said Advocates td withdraw and receive 6Vn myAl our behalf all sums and amounts payablé or
deposited on my / our account in the above noted matter. '

5&1’2{6&\/\ B b !

\ ' ' 4 | : " Client

‘_ Dated__ g7/ —/P “"‘/[‘/

Office  ATIQ LAW ASSOCIATES, ‘
' 87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5278529
E-mail : zafartk.advocate@gmail.com

—_—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

bpeal No. 1300/2014

B(iehreen Bibi, Senior Clerk, Government Polytechnic Institute (Women),
Peshawar.

........... reiieennne.Appellant,

The Secretary Industries, Technical Education, Government of Khyber
Pakhtunkhwa, Peshawar. '

The Secretary Finance Department, Government of Khyber P'Ejkhtunkhwo,
Peshawar.

Khyber Pakhtunkhwa, Peshawar.

................................. Respondents

Parawise comments on behalf of Respondent No{ )2 and 3.

PRELIMINARY OBJECTIONS:

Res

A- That the appeliant has no cause of action

B- That the appealis badly time barred.

C- That the appellant has got no locus standi.

D- That the appeatlisincompetent inits present form.

E- The appellant has not come to the Honourable Tribunal with clean
hands. |

F-  That the appeal is bad in its present form for non-joinder and mis-joinder

of the necessary parties.
pectfully Sheweth:

It is incorrect. The appellant was appointed as Junior Clerk BPS-05 not BPS-
07on stop gap arrangement on temporary basis in - Government
Polytechnic Institute (W) Peshawar funded by the Federal Ministry of

Women Division Islamabad on 17-05-1987.

It is correct with further clarificafion that on 1.7.1992 the subject institute

was taken over by the Provincial Government and the service of the

this she was serving on stop gap arrangement basis in the project, funded
by the Federal Ministry of Women Division, Islamabad. 1t is further added
that her name was rightly included in the seniority list of Junior Clerks as

there is joint seniority for both male and female staff of management

staff and the appellant belongs to management cadre.

P S O S G o

The Director General Commerce Education & Management Sciences,.

appellant was transferred to provincial government on 1-7-1992. Prior to

cadre in the department. Separate seniority is only for teaching cadre:

e i



It is incorrect. The para needs clarification 6n the part of the appellant.

It is incorrect. The appellant was inilfiolly appointed on stop gap
arrangement in Government Polytechnic Institute (W) Peshawar while the
nofification No. SO (TE)/20-10/84 d'o’red' 08-03-1994 are for those
employees who were appointed by initial recruitment on regular basis.
Furthermore Separate seniority is only for teaching cadre staff while the

appellant belongs to management cadre.

It is correct with further clarification that the appellant was prémo’red from
post of Junior Clerk BPS-11 to Senior Clerk BPS-14. The appellant is at serial
No.21of the seniority list of Senior Clerks and will be promoted at her own
turn of promotion after promotion of her senior colleagues. It is pertinent to
menhon:@thof she has never objec’red/chollenged/se‘ralon’ry list issued in

past from time to time.

It is incorrect in view of reply given in para2 above.

It is correct with further clarification that the seniority is always determined
and takes effect from the date of regular appointment while the

appellant was initially appointed on stop-gap arrangement.

Needs no comments.

ROUNDS.

a- Incorrect. Respondent No.3 has freated the appellant in

accordance with Law, Rules and Policy of the Government.

b) Incorrect in view of the aforementioned comprehensive reply.

@(,) Incorrect. The appellant was initially appointed on stop gap
arrangement in- Government Polytechnic Institute (W) Peshawar
funded by the Federal Ministry of Women ‘Division_ Istamabad on 17-
05-1 987‘dnd the service of the appellant was ’rronsferred/provinciol

government on 1-7-1992.

d- Incorrect. Separate seniority is only for teaching cadre staff and the |

appellant belongs to management cadre. Furthermore the
appellant was promoted from the post of Junior Clerk BPS-11 to

Senior Clerk BPS-14. The appellant is at serial No.210of the seniority list

g e

————— .



of Senior Clerks and will be promo’red at her own turn of promo’non

after promotion of her senior colleogues

e- It is correct with further clarification ‘that the seniority is always
determined and takes effect from the date of regular appointment
while the appellant was initially appointed on stop-gap
arrangement on temporary basis. It is further addéd that she was
promoted as Senior Clerk on the basis of jOInT senlon’ry list and she
have never objected on her semorl'ry |ssued)’r|me to time from 1992

til today.

f- Incorrect.in view of the aforementioned comprehensive reply given

in pare-2, 4 and 5.

o- Incorrect. The appellant has been treated as per law and rules on
the subject. '
h- That the respondents also seek permission o raise additional

grounds at the time of arguments.

In view of the above explained position, it is requested that the
instant appeal for having no force of law and facts may be dismissed with

cost.

RESPONDENT NO. 2) QL W/Q"

The Secretary Finance  Department,
Government of Khyber Pokh’runkhwo,W)
Peshawar.

T T —~
RESPONDENT-NOT3) A

The Director General Commeﬂ_e/

Education and Management Sciences,
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.

Appeal No. 1300/2014 C- .
Behreen Bibi, Senior Clerk, Government Polytechnic Institute (Women),
Peshawar.

........................ Appellant.

1- The Secretary Industries, Technical Education, Government of Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Government of Khyber Pakhtunkhwa,
Peshawar.

3- The Director General Commerce Education & Management Sciences,
Khyber Pakhtunkhwa, Peshawar, ‘

............... eveviiieeenn....Respondents

AFFIDAVIT

We, the respondents in the above fitled appeal do hereby
solemnly affirm and confirm that the contents of the connected reply is frue
and corect to the best of our knowledge and belief and nothing has been

concealed from this august court.

«
RESPONDENT NO. 2}
The Secretary Finance Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

c—
RESPONDENTNO- 31 S~ . 4«

The Director  General Commerce
Education and Management Sciences,
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

Service Appeal No. 1300/ 2014

Behreen Bibi " Versus Gowt. of KP etc

RESPECTFULLY SHEWETH:

REPLY TO PRELIMINARY OBJECTIONS:

1.

All the preliminary objections detailed in para a to f of Respondents No. 2 & 3 are a
gross misstatement and irrelevant assertion designed to mislead. These are factually
- incorrect and legally untenable and as such are to be ignored.

REJOINDER ON FACTS:

1.

Para 1 of the appeal is correct and that of reply is incorrect. The appellant was .
appointed as Junior Clerk vide order dated 17-05-1987 on a vacant post. That after
the Provincialization of services vide order dated 08-03-1994, it was held that
seniority of staff of Government Polytechnic Institute for Women Peshawar will be
considered as a separate' cadre (Annex B, p-5), which was not done by the
department arbitrarily.

Para 2 has been admitted correct by the respondents.

Para 3 of the appeal is correct and that of reply is incorrect. The allegation
mentioned in para 3 of the appeal has not been addressed and replied properly.

Para 4 of the appeal is correct and that of reply is incorrect.
Para 5 of the appeal is cbrrect and that of reply is incorrect.

Para 6 of the appeal is correct and that of reply is incorrect. the Directorate has been
making illegal promotions from the Male cadre on the vacant posts created in the in
Women Polytechnic Institutes.

Admitted correct by the respondents.

Needs no reply.




EPLY TO.THE GROUNDS:

Ali the grounds taken in para “a" to “h” of the appeal are correct and that of the
reply are incorrect being mere assertions.

‘In view of the above, the appellant’s appeal may kindly be accepted as prayed -

for.
: &b
BAha’&w
o ‘ ' Appellant,
Through,
Peshawar, dated o (Muhammad Zafar Tahirkheli)"
8" April, 2016 : o Advocate Higl Court, Peshawar
Affidavit

1, the appellant, do hereby. state on Oath that the contents - of the above
rejoinder are true and correct to the best of my knowledge and bellef and nothing
has been kept concealed from this Hon'’ble Trlbunal

)
Polsee—

DEPONENT

.»1‘
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'BEFORE THE SERVIGE TRIBUNAL, KHYBER PUKHTUNKHWA

"PESHAWAR
Service Appeal No. 1300/ 2014
Behreen Bibi o - VERSU'S Govt of Khyber Pakhtunkhwa etc.

Q

APPLICATION FOR SU§MISS;ION OF ADDITIONAL DOCUMENTS

Respectfully Sheweth,

1. The above mentioned service appeal is pending before the Hor’ble Tribunal is fixed for
today i.e 29-11-2017. | - :

2. That the Hon'ble Tribunal had directed the appellant to submit the relevant documents
regarding her service. The certified copy of the Service Book is thus required to be
placed on record for the just conclusion of the case on merits.

In view of the above,it'is requested that by accepting this application the service
book of the appellant may be placed on record for the disposal of the case on merit.

W

Appellant

through %
Adyocat

o~/

Peshawar Dated: 29-11-2017

Affidavit

| the appellant/ applicant do hereby state on oath that the contents of the
~above application are true and correct and nothing has been kept concealed from

this Hon'ble Tribunal. ' W

Deponent
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> P msszaahreen Bibi. | e ERE) Junior cxeric.. ' !
wmgnm opt for the ravision of the Basto Pay sf,—;m ’?
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| | 4 | |
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| : - ‘ - . ' .
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GOVERNMEN KHYBER PAKHTUNKHWA
FINA ‘DEPARTMENT
(nEG LATION WING)
Deated P """:hgxwar, the 20-05-2014
-y : e
NOTIFICATION .
NO.FD/SO(FRY10-22/2014 The competent authority ias been pleased to accord sanction to the
upgradation of pay scales of the following ports, wherever exist, in all the Departments / Offices
{except Civil Secretariat) of the Government of Khyii akhmnkhwa with immediate effect:
ISTNo Nomenclature ol the post Upgraded Scale
1 ----- i Superintendent BS-17
Joo e - . e — s s+ o e
P2 Assistant BS-16
!
Pos Senior Clerk BS-14
4 Junior Clerk’ BS-11
i, The pay of the existing mcumbcms o the posts shall be fixed in higher pay scales at a
stage next above the pay in the lowet pry scale
All the concerned Departments will em 2nd *t;;xr-;,. espective service rules to the same effect
in the prescribed manner. e
SECRETAR“ 0 GO T OF KHYBER PAKHTUNKHWA
. J‘INANCE DEPARTMENT
Endst No. & Date even, )
1. PS 1o Additional Chict Sccretary, FATA, o
2. Ali Adminjstrative Jecretaries Governnient »f: Kryl:e hirunichwa.
3. Sentor Member, Board of Revenue, Khybeu L}Jw'um\h eshawar,
4. Accountant General, Khyber Pakhtunkhwa, Peshiwar
3. -Secretary to Governor, Khyber Pakhtunkhwa, Feshawar
6. Principal Secretary to Chisf Minister, Khybrr Pakhtusikiy;
7. Secrctary Provincial Assembly, Khyber Pakhtukhwa
8. All Heads of Aitached Departments in Khybe' "ekhtu wa,
9. Registrar, Peshawar High Court, Peshawar, L
10. All Deputy Cominissioners, Political Agents. Distri & Sessions Judges / Executive Distriet Officers in
Khyber Pakhtunkhwa, .
1. Chairman, Khyber Pakhrunkhws, Public Sewu.e Conu 1sslon Peshawar,
12, Registrar, Service Tribunal Khyber Pakhtunkhwa, ¢
13. All the' Autonomous and Semi Autonomous™3odies in: Khybcr Pakhtunkhwa,
14. Secretary to Govt; of Punjab, Sindh and Balucalstan, Eingnce Departnent, Lahore, Karach] and Quetta,
15. The District Comptroller of Accounts, Peshawar, Mardin, Kohat, Baonu, Abbottabad Swat and D.I. Khan,
16. The Senior District Accounts Officer Nowshera, Swabt. harsadda Haripur, Mansehra and Dir Lower.
17. The Treasury Officer, Peshawar,
8. All District/Agency Accounts Officers in Khyber Pakhtunkhwa.l FATA
19. PSO to Senior Minister for Finanee, Khyber Pakhnunkhwa,
20. PSO to Chief Secretary, Khyber Pakhtunkhwa, 7
21. Director-Local Fund Audit, Khyber Pakhtirkawa “cshawax
22, PS1oFinance Secretary, -
23. PAs 1o All Additional Secretariesi Deputy SecretariesiinFinance Depanmem
24 Al Section Officers/Budget Officers in Fininze Dep ent.
25. Abbas Khan President of Khyber Frichi rkhwd, \,mi Secretariat Superintcndant, Asslstnm, Clerks
Association with reference 1o his appl{c.mo.'- dg. "-‘,B/K.PS/SACM 122013 datcd 8-0]-2014
(ﬁ'ﬁ oty -—f; 4“"154.,!4::'\.”!"'1 L topra | . ) =
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(SHAUKAT ULLAH) . .
SECTION OFFICER (FR)
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OFF] CE OF THE ACCO (/Nf’AN"’ GENERAL,
FPAKISTAN RVENUES, G-84,
ISLAMABAD.

No.PN.ﬂggﬁnoz-as)‘/7/4‘) pated_ /7 1§ o3
To o '

The Accountant General,

North West Fronuer Province,
Peshawar.

Subject:- PRQPOR TIONATE S‘Iit{RE  OF PENSIONERY CH, 4RFFS
IN RESPECT OF MRS BEHREEN RIBI.

Reference letter Na F-LNWAi3)/3-89/P-H duted 28" April 2003
and of even Ne. dated 13% May, 2903 issued by the Ministry of Women Development,

Social Welfare and Special Education, State Life Buzidmo No.V, Blue Area, Islamabad
on the subject matter.

The debit on account of proportion ate share of Pensionery charges for
the period from 19-05-1987 1o 30-06-1992 durmg which the above named official
remained in Gov ernment of Pakisian, Ministry of Women Dev elopment. Isfamabad

at Government Polytechnic Institute for Women Peshawar will be accepted
as and when against this office.

(NG OMN-17).

ated /- /2003,

Copy forwarded for information to:-
1. The Director General(P), Government of { Pakistan, Ministry of Woinen Development,

Social Welfare and Special Education, State Life Building No.V, Islamabad wiil
reference to his letters quoted above.

2. The Director of Technical Education & Manpower Training, NWFP. Peshawar.

“ACC UNTS.OFFICEN(PENSIONLI]),
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Promotion order of Office Assistant 001jpg

ey it — —_

N DIRECTORATE GENERAL
COMMERCE EDUCATION & MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, RANO GARHI,CHAMKANIMOR,
G.T. ROAD, PESHAWAR. -

»

"z::rﬂ’

OFFICE ORDER:-

NO DGCE&MS/Admn/1-1{xvi)/ Consequeni upon the commendation of the
Departmental Promotion Committee, the following Senior Clerks{BPS-14) of this
Department are hereby promoted to the Posts of Assistant/ Head Cierks (BPS-16) on
regular basis with immediate effect:-

SH# Name of Incumbents. S# | Name o__f_‘l_rvz_g:umbents E
01 Mr. Muhammad Usman. 2% | 08. | Mr. Muhammad Naeem, |
02 |Mr mauls Dad. <« 109, ['Mr Alta fur Rehman, \
03. Mr. Gdha"r‘Sha"h, 10. | Mr. Muhammad Aslam. '
04| Mo Nisacamad, N Salen da. |
{ 035 Mr Yaqoob Khan 112 | Mr. Muhammad Nisar Khan.
06, | Mrs Behreen Bol, T113. | Mr Fazii Rahim, ;
[07" [ wr Fazli Subhan. i

On their promotion, they are posted against the post and stalions as noted against
each in the public interest:-

.._Eqat.e_q_a_s__ . o ’
Assistant B-16. Government College c)fl
Managemen! Sciences, Bannu agamnst |
the vacant post. N
Assistant B-16. Government CoHege of ;
Management Sciences, Kohat '
the vacant post.

‘Assistant B-16, Government Céllege of
Commerce No2, Nowshera against the
vacant post.

Assisiant B-16, Government Coliege of

_ ‘Name of Incum bent
Mr. Muhammad Usman,
Senior Clerk, B-14,
_GCMS, Bannu.

i 0z, Imr Maula Dad.

i Senior Clerk 3-14,

| .GCMS, Haripur.

Mr. Gohar Shah,

Senior Clerk B-14,

GCMS, Jalozai, Nowshera

04 Mr. Nisar Ahmad,

oga: NSt

Senior Clerk B-14,
| DGCE&MS )
05 Mir Yagoob Khan,
Senior Clerk B-14,

GCCW

- fbeceams |
06//’ Mrs. Behreen Bibi,
W Senior Clerk B-14,

V), Arbab Road, Peshawar

| Commerce No.2, Peshawar against the
' vacant post

Assistant B-16; Governmenl ‘College of
Management  Sciences.  Charsadda
against the vacant post.

Assistant B-16, Government CoHege of

against the vacanf posts

07 Mr. Fazli Subhan,

Senior Clerk B-14,

.| GCC No.2. Mardan

08 Mr. Muhammad Naeem,

Senior Clerk B-14,

| GCMS, Ol Khan

098 Mr. Alta fur Rchman

Senior Clerk B-14,
GCC({W), Abbottabad.

iT(—) T Mr Muhammad Aslam',‘

i Senior Clerk B-14,

|[ GCMS, Mansehra.

Assistant B-16, Government Col!ege of
Commerce for Women. Mardan agamst
the vacant post.
Assistant B-16, Government Colleqe o(
Commerce No.2, DI Khan against lhe |
vacant post.
Assistant B-16, Government College of
Management Sciences, Haripur. against
| Ihe vacant post. '
Assistant B-16, Government College of
Management Sciences,
against the vacant pos!

hitps://mail.google.com/./scs/mail-static/_/js/k=gmail.main.eit KhUFNOKniXg.O/m=pds.pdlpdit,m_i,pdt,tit/am =ccESINGPASAZYFylCYTZn_nLpeHB3m_-f..
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(11 | Mr saleh Jan Assistant B-16, 'DGCE&MS against the
Senior Clerk 8-14, vacant post. - )

o | DGCEEMS ; el
12 [ Mr. Muhammad Nisar Khan, _ Assistant B-16, Government College of
Senior Clerk B-14, Management Sciences,” Banny against
GCMS, Bannu.

St ikl the vacant post. e
Mr. Fazli Rahim. )

Assistant B-16, (_3"5'\7éraﬁ’1eﬁ't%(§'6_l'ié§éﬂEfﬂ.
Senior Clerk B-14, ‘ . Management. Sciences, Timergara (Dir.
. 18CMS. Timergara(Dir Lower) I Lower) against the vacant post,

P
S

p—————

3t
L3

Promotion of the officials is also subject ot the following terms and conditions:-

| i) They will be on probation for a period of one
? Khyber Pakhtunkhwa, Civil Servants Act, 19
Pakhtunkhwa Civil Servants (

year in terms of Section-g (2) of the
73 read with Rule -15(1) of Khyber
Appoiniment, Promotion and Transter) Rules, 1989,

; 1) The inter-se seniority position of the promoted

officials shall remain intact as they
were holding in the lower cadre of the seniorit

y list.

(F’ROF;MUHAMMAD NADEEM)
DIRECTOR GENERAL,

| ,

| .
; — a ,_O'-) .

| Er_ldst‘No.DGCE&MS/AdmnH~1(xvi)/_‘5‘§/?j // _/7 U Dated: & ({/{_ -/ 2017, .

Copy forwarded for information and necessary action to:-

i The Accountani General, Khybevl Pakhtunkhwa Peshawar.
2 The Section Officer(Commerce)

Pakhlunkhwa, Peshawar,
3. The District Accounls Office
: Dir Lower, Kohal, Mansehr
4. The Principals, Governmen

,Higher_ Education Oepartment, Kkhyber

rs. Abbottabad, Bannu, D1, Khan, Hanpur,
a, Mardan, Nowshera and Charsadda.
t College of Management Sciences, Abbottabad.

and Nowshera

The Principals, Government Colleges of

- Peshawar, Mardan, Abbottabad & Ranj
The Officials concerned.

8. PAto DGCE&MS

Commerce-for Women, Arbab Road,
(Dir Lower), :

~

T ———— -
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