~ 31.10.2019 ’ Counsel for the appellant present. Addl: AG alongw1th Mr
h:/l. Sharif, ADEO for respondents . Arguments heard and record -

]jerused.

‘ This appeal is also remitted as per detailed jud'gmen',tlof today
p|laced on file in service appeal No. 1259/2014 titled "“MuSharfaf
Khan-vs-The Additional Chief Secretary FATA;'FATA _Secre’t'a'riat,' ‘
\;Narsak Road, Peshawar and two oth-er+s.” Parties are left to bear_ their‘

6wn cost. File be consigned to the record room. |

|

/;%nnounced:
31.10.2019

‘. : Ahmad Hassan)
' Member .

(Muhammad Amin Khan Kumd)
NED | Member




.‘24.,.0.4.201'9. Counsel for the appellant and Addl. AG alongwith

Naseem Mehmood, AAEO for the respondents present.

Learned counsel for the appellaﬁt requests for
adjournment due to over work before the honourable High Court '

- today.

Adjourned to 08.07.2019 betore the DB.

£

Member ' . ~~Chairman - -

08.07.2019 Counsel for the appellant and Addl:AG for rcspondents: _ _-
present. Counsel for the appellant. _s?eks ;adjoui‘rirﬁéﬁt. ”
Adjéurne&i. “C'ase‘tc") come up for argunﬁénts on 23.09.2019

before D.B.

ijn/ber _ o Member - S

23.09.2019 Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khéttak leéi-l;ned

~ Additional Advocate General for the respondents presént

Adjourned. To come up for arguments on 31.10.2019

before D.B. S o
% a o
(Hussain Shah) (M. Amin Khan Kundi)

Member Member

I




.- ‘.:\' . :: : i | Ty e X h
e 26.09.2018 /- Counsel for the appellant present. Mr. Kabirullah !
Khattak, Addl: AG for-respondents present. Learned Addl:
AG “seeks adjournment. Granted. Case to come up for

" arguments on 08.11.2018 before D.B.

e -

(Ah]élkﬁlassan) - (M. Amin Khan Kundi)
- Member Member
- 08.11.2018 Due to retirement of Hon’ble Chairman, ' the

Tribunal is de‘funct.‘The'refore, the éase is adjourned. To

come up on 31.12.2018

‘

' 31.12.2018 Junipr ’tzi;q\.c;;méel‘for the appellant and Mr. Kabirullah khattak
"learned _Additiqnal Advocate  General alongwifh Naseem
Mehmood AAEO present. .Junior to counsel for the appeilanf
seeks adjournment as senior copnsel for appellant is indisposed.

Adjourn: To come up for arguments on 06.02.2019 before D.B.

e
Member - ' _ . T"Member

: 06.02.2019 | Clerk to counsel for the appellant present. Mr. Kablrullah :
Khattak, Addl: AG alongW1th Mr Nasim Mehmood ADEO for

respondents present. Clerk to counsel for the appellant seeks
_ . adjournment due to general strxke of the Bar. To come up for
| o - arguments on 24.04. 2019 before D.B. o '
| : n, N
(Ahmad'Héssan) (M. Amin Khan Kundi)
Member = ' Member .




29.03.2018 " Counsel for .the appellant and Addl. AG alongwith Daud
- Jan, Supdt. . for the réspondents pr'esent. Learned AAG seeks
adjournment. Adjourned. To come 11]5 for record and

arguments on - 01.06.2018 before D.B.

| - - - ‘ Member#/ o D CM‘
'..01".06.2_018 .. .~ Counsel for the appellant and Mr.‘-Mulllammad Jan,
‘ Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEO - for respondents present. Representative of - the
. - respondehtfdepartment seeks adjournment to produce
complete record. as mentioned in previous order sheet dated

20.12.2017. Last opportunity is granted. Adjourned. To come
‘up for record and arguments on 02.08.2018 before D.B.

Y. ey
(M. Amin Khan'Kundi) ' (M Hamid Mugha!)
Member ' Member

202.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah
‘ Khattak alongwith- Mr.” Naseem Mehmood AAEO for the
‘respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.

To come up for arguments on 26.09.2018 before D.B.

B Y - v

(Ahmad Hassan) | (Muhammad Hamld MUUhal)
’ Membe1 IR Member
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20.12.2017 i\\ Counsel for the appellant and Mr. Muhammad;Jan,% b=
A i . .>‘ln.:“1.'{’}§.,)v‘;’1."-' 3 by

(ﬁ)\i . \DDA for the respondents present. Arguments partlyhicard

; \ A ! ',;g;,‘,j;, ‘:{:.:"; 1;5" : -
. " "During the arguments, this Tribunal reaches the:icoincl}glci'gégﬁ B ?; s
| i e e

that for proper appreciation of the facts of the pre_’ée A AT

ed
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250 e Yiny o G0 Y A
T T R
e N - e

-xé'

%
ShaRig 4§ LAkt Wil
ntappealdiedsiie
SEE pf vt i o Ler X en
“t;zz,n-; ‘;1;'}{{5 £ e
;'?:i‘:?‘,; ok

|
crit IS

o

L #
T Bl

the record of selection process is must. The departm

A AR
shatia

directed to produce all the record of selection® Rr;é@‘e"gs‘%ﬁ}{%éﬁ?‘ B
o : . IR e N e
including the advertisement, minutes of the DPC'a'nd:irqund';ﬁsf?:’;3{-.:;,

FRES SO A st adoey BT Y A mid
LM 1 ..givz,_ﬁeg,!:n R ﬁ"i.{-"}# sy }

. T, RS sty ]
whether the posts were project posts or regular,«p(f yi}frl:o?‘?“ S it
4";5!*3'"':: f”: o ;%‘ v .:&
PGS e R R
come up for further arguments on 07.02.2018'f7b13_f€1;¢“;t.h_l;5.5:§;“"&§;:!--_ %
' ‘ i 5 VNSRS
D.B.
AN Sn
CK R INNER
mber P CTS
' 5.3-‘:‘ & 3 \
b
i“-}-;h SEEEe
Va2 e
el |
7.2.2018 Counsel for the appellant and Addl. AG*sforgthe;

respondents present. Due to shortage of time, arguments couldinotsbe;
heard. To come up for record and further arguments on i 29.03 2018
before the D.B already heard the case on 20.12.2017. & A

-

Member
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obtained from the learned counse

>
4,

.

e

Clerk to counsel for the Appel
Stenographer alongwith Addl: AG:ifo
reply submitted. Cost of Rs. 3 )
AAO alongwith Addl.

MEMBER

(AHMAD HASSAN)

30.05.2017.

29.09.2016

o~
—
(=)
-
—
<
D
O B

ppel

Adeel Butt, AdditionallAG for thge_

4

Clerk of the counsel for a

30.05.2017

Mo

strike of the bar learned counsel for tﬁ.e:a

ppell

i
Al

&

Adjourned. To come up for argumen



3

24.02.2016 . ;:F-_AAgé‘Hf:cﬁJ’f éouh?éll"fﬁf‘utrﬁé appellant and Mr Kifayat'ullaﬁ ju:nvior:
Clerk.alongwith Addl: A.G for respondents present. Written reply not -
submitted despite extension of last opportunlty and cost of Rs. 200/ o
Requested for further adjournment. Another last opportunity is
extended subject to payment of further cost of Rs. 100/- wHicP}n shall

be borne by the respondents from their own pockets. To come Up for

~ written repty/comments and cost of Rs. 300/- onlS"{S' 2016 .bveforeﬂ

-

Member

S.B.

28420106 - Agent of counsel for the appellant and Mr. Shdhdbud
Dm AAEOQO for the respondents plcscnl Cost of Rs. 300/- pald ’
and receipt whereof obtained from the agent of counsel for the’
appellant. Written reply not submitted despite eﬁtension of :ltast‘ ;

opportunity and cost of Rs. 300/-. Requested for further

~ payment of further cost of Rs. 300/- which shall be borne by
the 1‘espondents from their own pockets. To come up for
written chly/commcnts and cost ot Rs 300/- on 04.08.2016
before S.13.

, : adjournment. Another last opportunity is extended subject to

Chy AN




| S ’ 13.05.2015 Counsel for the aﬁpeltant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for
respondents present. Written replly not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

Ch%an

A6 10.08.2015 ‘Cdunsei for the appellant, M/S Daud Jén, Su_pdtl and Akhtar
| Nawaz, Assistant Agency Education Officer a!ongwifh Assistant A.G for'
respondents present. Written reply not submitted. Requested for

furtﬁe'r adjournment. Last opportunity granted. To come up for written

reply/comments on 29.10.2015 before S.B.

Ch man

29.10.2015 - Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

Addl: A.G for respondents present. Written reply not submitted despite

last opportunity. Requested for further adj'ournment.' Last opportunity
s : is _extended subject to payment of cost of Rs. 200/ which shall be-
borne by the respondents from their own pockets To come up for

wrltten reply/comments and cost on 24.02. 2016 before S.B.

Cha%

NNV T




! i f e "»-";yd.«:,-..l.'-»:g“l'.{'ee; ) «
| : ' : - ll : P .
. i , ) : - ,
1 R S : | . l Q- ,'l'% . l |
! AN * A . N - [ v lll
: i PR O A SR R e

1 ' A

19.01.2015 . = Clerk of counsé! for the appellant present, and requested for

I
N

'b""'"' ) I

. adjournmcm due to Gcnmal Strike of the Bar. Request acccpled

. To come up for preliminary hearing on 23.02.2015. I [
] i [ ' . 1 l
: SEERE AL B R

] 1 ' « Member | -
I:I . ; ' I i !
% N
l ' l . R
! | | : i L l |[ p l:
23.2.2914‘ ' Counsel for the appellant present and subm1tted 'that” l‘l
o the appellant was appointed on the strength of judgment ot the .

Hon’ble Peshawar High Court, Peshawar dated 20.12.: 401 that : o |
subse(!]uently, the said appointment order was withdrawn on the ;
plea of non-availability of post and that h1sl departmental appeal | |
has not been responded within the statutory penod lof mnety‘l
' ‘,7 days ]hence the present appeal. Counsel for the appellant turtner | '
‘submltted that cases of similar nature have already been admltted b
in serwce appeal No. 1139/2014 and fixed tor wrltten reply
_ befo e: the Hon’ble Bench-1. . C
I N
;

|

. ! ! .

! ' ' . TRR N
|

Points raised need consideration. The appeal is "':

’ ladmit’ted for regular hearing subject to all legal ob'jecti'ons
% . - The appellant is directed to deposit security and process fee
w1th1n 10 days. Thereafter, notices be issued to the I
respolndents for submission of written on 13 05. 20|15 before II

;the learned Bench-I with the above said similar: naturle

‘cases.

|
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1 Form- A
i
a FORM OF. ORDER SHEET
Court of _i : :
_Case No. 1264 /2014:
SNo. | Date oforder | | Order or other proceedings with signature ofjudgé or Magistrate
| Proceedings o ' : : ‘ '
1 2 3
1 23/10/2014 . The appeal of Mr. lhsanullah presented today by Mr.’
' - | | Noor Muhammad Khattak Advocate may be entered in the
H
| !nstltutlon register and put up to the Worthy Chalrman for
i
: prellmmary hearing. - . '
‘ n REGISTRAR
2 - 9 q /O gﬁ/{ This case is. entr‘usted to Primary Bench for preli-minary

a

hearmg to be put up there on

(4 —]~ ﬁwb

7§ .
) v‘, A “;: '- X
f"\-\« A ‘.. . .
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Mr. Ihsanullah TT,
GPS Raji Kot, North Waziristan Agency

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No._____ / 2014

VERSUS

Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Agency Education Officer, North Waziristan Agency at
Miran Shah.

......................................................... Respondents

APPEAL UNDER _SECTION-4  OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE _APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS '

PRAYERS:

That on acceptance of this appeal the |mpugned
order dated 16-06-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifi catlons for
the post of Theology Teacher.

That appellant filed a writ petition No.568-P/2011 in the
Hon’ble Peshawar High Court Peshawar for appointment on
the post of Theology Teacher. That the Honble Peshawar

High Court Peshawar while disposing the writ petition of -

appellant directed the respondents for disposed of the.




representation/application of appellant with in a month time
strictly on merit and in accordance with rules and policy of
the Government on the subject vide judgment dated 08-05-
2012. Copies of the memo of writ petition and judgment are
attached as anNEXUre iusresressssresssssassannsnnss .... A and B.

That on the direction of Honble Peshawar High Court
Peshawar, respondent No.3 (Agency Education Officer)
constituted a committee to check/Scrutinized the documents
and determines the merit/rights of the appellant. That the
committee has strongly recommended the appellant for
appointment on the post of TT vide dated 26.3.2014. Copies
of the application and scrutiny committee report are
attached as aNNEXUre ..uvvssssrsrsrarscsasaresasasenanense C&D.

That on the directions of Hon'ble Peshawar High Court
Peshawar, and recommendation of the respondent No.2, the
respondent No.3 issued appointment order of the appellant
as TT vide order dated 20-05-2014. That accordingly the
appellant took over the charge of his post vide dated
21.05.2014 and started performing his duty quite efficiently
and up to the entire satisfaction of superiors. Copies of the

- appointment order and charge report are attached as

ANNEXUIE +rreessrassnsssnnmssansssnnnsssenssssaassnnassnnsnsns E and F.

That astonishingly respondent No.3 -vide order dated
16.06.2014 withdrawn the appointment order of the
appellant with out any reasons/justification. That it is very
pertinent to mention here that the Directorate of Education
FATA Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Peshawar judgment dated 08-05-
2012. Copies of the withdrawal order and letters are
attached as anNNEXUre .uvesrsrsssrrssasassisessnnnnrnsasnns G &H.

That feeling aggrieved from the impugned order dated 16-
06-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE wvvssrusssasasssanssnssnssnsssnsarssnsanssssnnnsnnsvsnssnsan I.

GROUNDS:

A-

That the impugned order dated 16-056-2014 is against the
- law, facts, norms-of natural justice and materials on record
hence not tenable and liable to set aside.




That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 16.06.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 16.06.2014 against the appellant.

That the impugned order dated 16.06.2014 has been issued
by the respondents in.violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated

- 16.06.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing. .

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

- Jeo)
APPELLANT

IHSANULLAH
THROUGH:

NOOR MOHAMMAD KHATTAK
- ADVOCATE
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. ,;}_

Wit Petition _SA8=f2 :

1. Mr. Ihsanullah S/O Khanawal Shah,
Presently R/Q Khan Town, H.NO-1,
Warsak Road, Peshawar.

2. Mr. Ishaq $/0 Mursal Khan,
. Presently R/O, Darmangi Garden,
Warsak Road, Peshawar.

Mr. Qismatullah S/o Abdur Rehman,
Khuhal Bagh, Warsak Road, Peshawar.

Lo

4. Qarlj'HLgioor 5/O Rasul Sadig, mad S/0 Sher Ayub,
Pre;sently R/O Kabayan Canal Road,
- Warsak Road, Peshawar.

PETITIONERS

e e

VERSUS -

dagdines ) L
&

1. " The Additional Chief Secretary (FATA), Government of Khyber
" Pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar.

2. " The Director of Education, FATA, FATA Secretariat, Warsak Roéd}
' Peshawar. | - 5

)
&
>

3. The Agency Education Officer, North Waziristan Agency, (N.W.A)_'gu

e
] RESPONDENTS? .

A
"'_f\ " .
PO

28

WRIT PETITION UNDER ARTICLE 199 OF ' i j
THE CONSTITUTION OF PAKISTAN 1973 i
AS AMENDED ~UP';!0 DATK.
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- %/, RESPECTFULLY SHEWETH:
x | Brief Facts giving rise to the present Petition are as under:
{.  That the petitioners are & qualified Qari/T.T/AT. and have

the qualification of SSC/F.A, Shahadatul Khasa, Shahadatul
Alia (B.A) and Shahadatul Alamia (M.A). The qualification of
the petitioner are recorded in the Merit list, the copy of
which is already attached as Annexure-A.

5 That the respondent No.3 advertised some posts of o
Qari/T.T/A.T for which the petitioner had also applied. The
petitioners had appeared in test and interview and became
on the top of merit list on their respective Tehsils. Copy of
the Merit list is attached as Annexure-B.

3. That despite of the having merit position, the petitioners

were not appointed for the reason of non availability of

posts. Therefore, the petitioner’s field appeals to the A ;

| respondent No.2 with post availability certificates, issued by i

: the Principtof the concerned schools. The said appeal was S

forwarded to AEQ, NWA for appointing the petitioner. Copies

of the Appeal and Post Availability are attached as
Annexure- C&D.

——row La e sy

4. That on the appeals of the petitioners, the AEO (NWA)

: requested the respondent No.2 for allowing the AEO to
appoint the petitionesagainst the available post.Copy of the
letter is attached as Annexure-E.

‘ o

5.  That after that letter of AEQ, the respondent No.2 kept mum
and further directions wafissued. Therefore, the petitioners
again made appeals for justice to the respondent No.2 who
was kind enough and issued a clear direction to AEQ for
appointment on the appeal but respondent No.3 was not
takénaaction on the said directives. Copy of Appeals are

attached as Annexure-F.

7 m‘-:‘vv=Amw.,~,;,%%q":ﬁm‘w Sttt -
S e i P TS
P e ol S e e B ey

6. That no action was taken on the clear direction of the DE

= FATA by the respondent No.3, then the respondent No.2

j‘*"Y again issued a clear direction to AEQO on 1.4.2011 for
Denr Tsiengy aPPOINtMENt of petitioners. Copy -of the Appeal is attached

47 FEB 2 o as Annexure-G. - |
7. That recently the other candidates of the same
advertisement and merit list filed a writ petition in this
; : ATTESHEDS

"'.l'.i T e sy
SIRFNES)
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august Court bearing 10.2768/2011 decided on 20.12.2011.
The Hon‘able High Court was pleased to treat the writ
petition as appeal and sét to the ACS FATA for decision
according to law ,rules , policy and merit within one month.
Thus the petitioners are also entitied to same relief under

“the principles of consistency. Copy of the order sheet is

attached as Annexure — H. :

That despite of clear direction of the respondent No.2, the
respondent No.3 is not willing to comply with the directions
of respondent No.2 due to which the petitioners haye
continuously been suffering. Thus, having no other -
alternated remedy, the petitioner comes to this august Court
on the following grounds amongst the others:

GROUNDS;

A)‘

B)

©)

D)

E)

That not complying with the directions of respondent No.2
by respondent No.3 causes to kept deprive the petitioners
from the legal rights are against the norms of justice, equity -

. and fair play.

That though the petitioners are having merit position and
the respondent Ho.2 has also issued directions for the.
‘appointment of the petitionersbut the respondent No.3 is not
willing to give due rights to the petitioner thus the in-action
of the respondent No.3 is arbitrary and without lawful
authority.

That the respondent No.3 is not performing his duty which
he required under the law to do, due to which the valuable
rights of the petitioners are suffering a lot.

That due to illegal and unlawful 1AEEFER of the respondent
No.3, the petitioners have been kept deprived from their
value rights of appointment because the  petitioners are not
only on the merit but the post’falso available. |

That the petitioners have not been treated according to law_ -
and rules. " f

Mo ok - b o g e DA Do e
. ”
D e e o Y s




'F) That the in-action and attitude of the .resf)ondent No.3 is
~ against the spirit of Article-4, 25, 27 of the Constitution.

G) That the petitionérs seek permission to advance other
grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that on acceptance of
this Writ Petition, the in-action and not appointing the
petitioners may be declared as illegal, unlawful, without
lawful authority and against the norms of justice. The
respondents may further please be directed to issue the
appointment order (from 04.05.2009) of the petitioner
~ being on merit and post 4s£-also available. Any other
remedy which this gugust Court deems appropriate and
not specifically for, may also be awarded in favour
of petitioner. : - -

Petitioners:
(/w/
Thsanullah & Others

e

( M. ASIF YOUSAFZAI )
Advocate Peshawar.

Through:

NOTE:

It is verified that no other similar Writ Petition has been filed between the
same parties earlier in this august Court.

DEPONENT
LIST OF BOOKS

1.  Constitution of Pakistan 1973
2 Any other laws as per needs
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. . - - - /2012.

thsanuliah & Others. V/S  ACS (FATA) & Others.

...............................

ADDRESSES OF THE PARTIES

PETITIONERS |

1. Mr. Ihsanullah S/O Khanawal Shah,
Presently R/O Khan Town, H.NO-1,
Warsak Road, Peshawar.

2. Mr. Ishag S/O Mursal Khan,
Presently R/O, Darmangi Garden,
Warsak Road, Peshawar.

3. Mr. Qismatullah S/o Abdur Rehman,
- Khuhal Bagh, Warsak Road, Peshawar.

4. Qari Huzoor S/O Rasul Sadig, mad S/O Sher Ayub,
-~ Presently R/O Kabayan Canal Road,
Warsak Road, Peshawar.

RESPONDENTS

1. The Additional Chief Secretary (FATA), Government of Khyber
‘Pakhtunkhwa FATA, Secretariat, Warsak Road, Peshawar

2. The Director of Education, FATA FATA Secretariat, Warsak Road,
Peshawar.

3. The Agency Education Officer, North Waziristan Agency, (N.W.A).

¢/ g,,';-’/
Petitioners
Ihsanullah & Others

Through: - ( ) |
( M. ASIF éOUSAFZAI )

= D‘Advocate Peshawar.




BEFORE THE PESHAWAR HIGK COURT PESHAWAR

Writ Petition No.___~__* /2012

Ihsanullah & Others. Vs ~ ACS (FATA) & Others.

AFFIDAVIT

I, Muhammad Asnf Yousafzai, Advocate, High Court, Peshawar on
instructions and on behalf of petitioner, do hereby solemnly affirm and
declare that the contents of the Writ Petition are true and correct to the

best of my knowledge and belief.

DEPONENT

L s fy (M ASIF YOUSAFZAL ) -
ST S ),
L FEby , “/“““’” “( / / . Advocate Peshawar.
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ESHAWAR HIGH COURT, PESHAWAR"

B

.FORM OF ORDER SHEET

R e -

CourtOf.u......-................u.uu..n-n.........-'-‘2"...: e A
Case No...cveuen.... ererrenenes veereeensOFuernen oot ™\
SV N
/&ﬂi ., . ‘E
Serial No. of | Date of Order of Order or other Proceédings with Signatire'of Jiudge. '
Order of Proceedings SOl TS T !
Proceedings _ : 1 & L {'.T‘/, { : J
1 5 \1 '“)}' . T 5 r;"
. ) \ o N AN 7
. LY k) g >l' A /‘ .”
ORDER | Writ Petition No.568-P/2012™-"#572 758 /
08.05.2012 AN /

Present: Mr. Muhammad Asif Yousafzai, Adv:.,
for Thsanullah etc., petitioners.

hkkxk®R

ATTAULLAH KHAN, J.-lhsanullah etc.,

petitioners herein, through the instant petition, have
asked for the issuance of an appropriate writ declaring

that the act of respondent No.3 by not appointing them

effect whatever. They have also asked for the issuance

of an appropriate directing the respondents to issue

{ their appointment orders with effect from 04.05.2009

‘being on merit.

2. We have gone through the available record
carefully and considered the submissions made By the

learned counsel for the petitioners.

3.  The learned counsel for the petitioﬁers at the

as Qari / T.T., being nullity in the eye of law is of no

very outset requested that he would be satisfied if this'| s

L

.

[

D




...............

;Cdu'rt' treété :the instant petition as a repx;esentat'io,ﬁ anci
sends it to the concerned authority for disposal in
.acc,;ordange with law. In this view of thé matter, we
while disposing of this writ petition, treat it as a
representation and direct the office to send it to the
Additional Chief Secfetary (FATA) Peshawar for
decision in accordance with law, rules, policy and
rherits within a month. This writ petition, thus; stands
disposéd of. However, the petitioners. would be at
liberty to approach this Court through a -fresh petition,

if their grievance is not redressed.

Announced.
08. 05. 2012
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From: S
The Enquiry Committee : :
o AEO Office Miran Shah. , S
“To: ' - . - |
‘ The Agency Education Officer S Lo

North Waziristan Miran-Shah.

SUBJECT: ENQUIRY REPORT.
Mcemo: ' = , A B

... Kindly refer your order dated 26/03/2014 and to state that we
-+ the undersighed Scrutnized check the documents and determined! the merit
~of the candidates recorded there inand the applicants in the write petation

- No.. 2768/2011, 5684/2012 and 46/2011 and found that they| deserved -
appointment as required in the. applications.” The Court decision may be

. honoured in favour of the above mentioned write petationers. '

4

- -

) - . ‘ A L : /7
2- Taj Muhammad AAEO Member ' gé ({;2; é‘ £ AN
. ) ) w/ [ :

1- Mr. Umer Niaz Khan Supdt Chairman : S W e

© 3-SadigAAAEO 1 . Member L = A D

et s — wy = w




; OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENT
In the light of Peshawar High Court Peshawar, decision vide Writ Petition

No.'2768/2011 dated 20/12/2011 and W.P No. 568-F/2012 dated 8/5/2012 and Director
Education FATA K.P.K Peshawar order direction dated 16/12/2013 and dated
11/2/2014. Mr: Ihsanullah S/0O Khanawal Shah is hereby appointed against the vacant

TT post at GPS Raji Kot in BPS-14 at Rs: (8000-610-26300) Per Month plus usual

allowances as admissible under the rules with ?ﬁcdﬁa« ‘1—5’-'07 in the interest of Justice

/Public Service.

‘ 1. His appointment is made on Temporary basis and is liable to terminate at any time without any
notice. If he wish to resign from his post he shuﬁ!il give One month prior notice or forfeit One
month pay in licu thereof. .

e should bring his medical certificates from Muhml Supcerintendent AllQ Hospital MRN

If he fail to assume his charge within 15 days, his order shall be treated as cancelled.

S BN

He should be handed over charge if he is not less than 18ycars and above than 33 years of age.

W

His original qualification date of Birth and Domicile certificate should be checked and be placed on
the record. ' ‘

6. His service will be terminated if he found absent for four days continuously from the date of taking
over charge. '

7. He will be terminated if his certificates found fake/bogus and tempered.

0
L .
Agency Educatlon Ofﬁcer
‘North Waziristan Agency

Fnds:- No. /7%" ‘?/0 /Appointment/ TT /ARO/MRN Dated 2 /5 poid.
Copy To:- -
1. The honarable Registrar Peshawar High Court Peshawar w/r to writ petition
N0.2768/2011 and W.P No. 568-P2012. :
The Director of Education (FATA) KPK Peshawarw/r to his direction dated 5/12/2013 .
The Political Agent NWA Miranshah. ' - :
. The Agency Accounts Officer Miranshah.
AAEG Concerned.
Candidate concerned.

RZI S

geﬁ’& E catlon Officer
fam Agency

o ek e
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OFFICE OF THE AGENCY EDUCATION OFFICER NW AGENCY MIRANSHAH

Termination Order

o
W

v

As pc1 u.pom of AAEO 1'11'11(, the following Qart / 11" T'eacher are hcrcby terminated due to non

availability of Posts Hence this office is not in the position to honOur the court decision due to..

above menuoned reason.

- Z
c

0w N AN W

— A
_ O
. .

—
>

Ends: No. /957' 73 /Termination / TT/Qari/AEO/MIRN

Copy to:

1.
2.

Ashraf AL TT w7

e

Name

‘Musharaf Khan TT

Rashid Ullah S/o Peshawar Khan TT
Ishaque T )
Qari Kabir

Qari Huzur

Thsan Ullah TT

Islam Muhammad TT :
Nek Muhammad TT T
Qismat Ullah TT -
Rashid Ullah S/0 Ahmad Khan~

Sanbal Laila Gul TI

3. AAEO Concerned. [E RN
4. Cnhdidgt;c Concerned.

N;ml.c of School
GGPS Shahbaz Kot
GGPS ZarJanan Kot
GGPS Zabardast Kot

“ GGDPS Pipali Pekat
GHS Muhammad Khel
GMS Ghazlama
GPS Raji Kot -
GPS Zarjanan Kot
GPS Khunam Shah Kot
GPS Spin Khur Bura Khel
GPS Ghulam Khan
GGPS Noor Khan Kot

—

Dated:, 6 ~ 10/4

: - — fi’/ 3
/Agc,nry E‘d atibn Ofi;rv
North Wa{n)tﬁ

The Diréctor Education (l ‘ATA) I\Pl\ Peshawat. The Political Agent NWA Mm'msh'lh
The Agency Account Officer Miranshah:
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‘BubJecti-

Memo:.

.':of Educati®n PATA Peshawar MemoiNO.14408 dated 24.4,2014. |

' ,PM‘A K.PX Peshawar.

i

The Agency Education officer /J'
North Haziristm Bgency. 4

e I3
~

The Director of Edncaticn

Vacant Post.

N

Ret:Asaistant DPireator (Mr. Lalq Ehan) P&D Direetorate

he per roport of Agsistent Agenay Education Otficern

. .cegarding vecuat Poats of P.B.T(PLC) in N.W.Agenoy 1s aent for
further necessary action as demernded by tha Community achool Teachers

(Lia‘c of 14‘9031:8 attached),

s I

ion officer
iasd ancY,
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OFFICE OF THE AGENCY EDUCATION CFTICER,
NWA, MIRAN SHAE. :

F lom lhc Agency Education Officer.
NWA, ’vhranshah

To. o
1. The Dircctor Education FATA, .
KPK, Peshawar.

Stlbjccl: : Imnlcmcnr'\tmn nf ("mut Decision Bearine Appeal
No0.1516/2011 Ahmad Qadar V/S Agencv F ducqtmn Officer,
e . NWA Miran Shah

Mcm‘o: ; R

I\mdly mfcl 10 your lcucx No.20093; dated 11/11/2013  and to state that

hicie is no vacant post 10 comply with the order/judgineint ot the Hon'ble
Scwncz. Tribunal, KPK Peshawar passed in respect off Ahmad Qadar, PTC

*and o&hus on datcd 15.5. "01”

- AGENC-Y-E;'/'J TION OFrICER

/NORTH V@TAN AGENCY

VRN Dated - /3—-11- /2013,

/

.

.

f

Agency Eoucatlon Officer,
NWA, Miran Shah.

[,
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VAKALATNAMA

".IN THE COURT OF_¢ i J?z_ TRIAUNAL élﬁmze
ﬁfféél_ __ OF2014 |

N ” o (APPELLANT) ¢
L [HSANELL Hr (PLAINTIFF)
| * SR (PETITIONER)
* VERSUS |
. o - (RESPONDENT)
ACS  Fpza (DEFENDANT)

e /& sezan MLl

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act
compromise, withdraw or refer o -arbitration for me/us as
my/our Counsel/Advocate in the above noted .matter
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost
I/we authorizé the said Advocate to -deposit, withdraw and
receive on my/our behalf all sums and amounts payable oi
déeposited on my/our account in the above noted matter

Dated. &/ 2% 2014

e/
CLIENT

ACOEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

1 A

OFFICE
Room ‘No.1, Upper Floor,

Islamia Club Building, Khyber Bazar

Peshawar City.

Phone: 091-2211391 = ' )

Mobile No.0345-9383141

\
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
Appeal No: 1264/2014

Ihsanullah ....................... TP e Appellant. ‘
| ~ VERsUs. |

1. The. Additional Chief Seci'etary FATA Secretariat, Warsak Road, Peshawar.

2. The Di'rectbr Education FATA, FATA Secretariat, Peshawar.

3.

The Agency Education Officer, North Waziristan Agency ... ............ Respondents.

- Para-wise comments on behalf of respondent No: 2 & 3.

. Respectfully Sheweth:

~ Preliminary Objection

o 0 b w N =

That the appéllant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal.

That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

That the appeal is barred by law -and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of

Service Tribunal Act.

On Facts:

1.
2.

Subject to proof.

Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that

" they pray before the honorable court for issuance of writ to direct the respondent i.e.

AgénCy- Education Officer'fo'r'appointment against project communal TT post, so it is
incorrect, that they had file the same petition for permanent TT post. (Copy of writ
petition already attached as Annexure (A) by appellant.

.. The committee so constituted has wrongly/mistakenly implemented court directions

dated 24.'02.2011. As the honorable court has directed to dispose of the case of the _
petitioners as per IawlApoIicy, (copyAaIr'eady attached as Annexufe-B by appellant).

Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project TT posts, which was not advertised, nor applications -

. were called from the appeliants, and furthermore, no merit record have been shown by

the committee from Wthh it can be inferred that they were entitled for appointment. _
Incorrect The appointment orders were |ssued without due course of law/policy, as

“direct inductions without any advertisement/merit and policy is liable to be

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, therefore, respondent department

- legally interfered and rectlf ed the matter as was required.

Incorrect. The cancellatlon/wnhdrawn order dated 20.05.2014 is legal, as under the law,
the competent authonty where can make an order also can rescind an order under the
law. '

The competent authonty cancelled/withdrawn the appomtment order of the appellant
belng repugnant to rules/policy.




~N

Y

. RespondentNo. 3.

Grounds:

A. Incorrect. That the |mpugned order dated20.05.2014 is in accordance with law/policy.
B. Incorrect. Respondents have acted according to law/policy, as the appeliant was wrongly
appointed, therefore, their appomtment was liable to the struck down under the law.

,- C. Incorrect The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer

. violation of law/policy. Further an illegal act can not create a right. o
D. lncorrect The appellant were properly informed to submit their initial appointment and
-service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.
E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules. |

m

Incorrect. Hence denied.
G. The respondents also seek permission to advance other grounds and proofs at the time
of arguments.

In light of the above fact,e it is humbly requested to please dismiss the appeal with cost

'rhroughout.
" Respondent No. 2. - S (ZW Director Education FATA.

Agency ‘Education Officer,
/4/,/North Wazisistan Agency.

‘AFFIDAVIT

We the above respondents do hereby declare and affirm that the abové comments
are true and correct to the best of our Knowledge and belief and nothing has been concealed

. from this Honorable Tribunal.

Respondent No. 2. @\, Director Education FATA.
-Respondent No. 3. ‘ _ Agen cation Officer,

North Wazisistan Agency.
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

APPEAL No.1264/2014

. IHSANULLAH VS  AC.SFATA

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

| 'R"'[SHEWETH: |
- Preliminary Objections: ‘

From 1 to 6:

are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

. ON FACTS:

(1To 6):

i-  Admitted correct by the respondents hence need no
-~ comments.

2-  Incorrect and not replied accordingly. That the appellant

- High Court Peshawar for appointment on the post of
Theology Teacher. That the Hon'ble Peshawar High Court
Peshawar while disposing the writ petition of the appellant
directed- the respondénts . to disposed of the
- representation/application of the appellant with in a month

12-2011.

3- Incorrect and not replied accordingly. That on the direction
- . of Hon'ble Peshawar High Court Peshawar, respondent No.3
. (Agency Education Officer) constituted a committee to
check/scrutinized the documents and determined the
merit/rights of the appellant. That the committee strongly
recommended the appellant for appointment on the post of

T.T vide dated 26-03-2014.

- 4-  Incorrect and not replied accordingly. That on the direction
of Hon'ble Peshawar High Court Peshawar, respondent No.3
(Agency Education Officer) and recommendation of
respondent No.2, respondent No.3 issued appointment order
of the appellant as TT vide order dated 12-05-2014. That
accordingly the appeliant took over the charge of his post

All the preliminary objectiohs raised by the respondents

filed a writ petition No. 2767/2011 in the Hon'ble Peshawar

time strictly on merit and in accordance with rules and policy .
- of the government on the sub]ect vide ]udgment dated 20-

-
Ex]
%,5_

’1.




vide dated 12-05- 2014 That the respondent Department
has falsely stated the non avarlablhty of vacancies.

- 5 Incorrect and not replred accordmgly That respondent No.3
" vide order dated 16-06-2014 withdrawn the appointment
order of the appellant without any reason/justification. That
Directorate of Education FATA Peshawar aiready directed the
respondent No.3 to re-appoint the community - School
Teachers as per policy vide dated 16-06-2014.
6- Incorrect and not replied accordingly hence denied.
GROUNDS:

- (Ato E):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with
law and Rules hence denied. That the impugned order dated
16-06-2014 issued by the respondents are against the law,
facts, norms of natural justice and materials on the record

" hence not tenable and liable to be set aside. That no show

cause notice and chance of personnel hearing/defense has

* been given to the appellant. That the impugned order dated

16-06-2014 has been issued by the respondents in violation of
the principle of Locus Poenitentiae. That the respondent
Department acted in arbitrary and malafide manner while
issuing - the impugned order dated 16-06- 2014 agalnst the

~appellant.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

APPELLANT
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