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27.01.2017 • None present for the appellant. Mr. Ziaullah, GP for 

respondents present. The court time is about to over but non- 

appeared on behalf of the appellant nor the appellant was present 

in person despite issuance of the notice to appellant and his 

counsel, therefore, the instant appeal is hereby dismissed in 

default. File be consigned to the record room.

ANNOUNCED:
27.01.2017

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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26.1.2016 Appellant in person, M/S Khurshid Khan, SO and Hameed-ur- 

Rehman, AD (lit.) alongwith AddI: A.G for respondents present. Para- 

wise comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 9.5.2016.

ChaSnan

09.05.2016 None for the appellant present. Asstt: AG for respondents
t

present. Notices be issued to the appellant/counsei for the

appellant. To come up for rejoinder and arguments on 2Z09.2016.

Member

I

22.09.2016 No one is present on behalf of the appellant. Mr. 

Muhammad Jan, GP_for respondents^present. Notices be issued to 

the appellant and his counsel. To come up for rejoinder and
arguments on ^7-*/ — / *7.

Member

t

f i

,.r.' .
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Counsel for the appellant present. Learned counsel^^t the 

appellant argued that the appellant was appointed as SET in BPS-16 on 

23.10.1995 and was entitled to up-gradation with effect from 1.10.2007 

but vide impugned order dated 23.7.2014 he was granted up-gradation 

with immediate effect regarding which he preferred departmental appeal 

on 21.8.2014 which was not responded and hence the instant service 

appeal on 19.12.2014.

That the appellant is entitled to the benefits of up-gradation with 

effect 1.10.2007.

02.07.2015

A
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C-zo. o . o. o 
^ 00 Point urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 15.10.2015 before S.B.

Ch man

5 .Ti

Since 15.10.2015 has been declared as public holiday on account of 

Muharram-ul-Haram, therefore, case is adjourned to 

for the same.

15.10.2015
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Reader Note:
I,I

Since 20'*’ January has been declared as public holiday by 

j ihe provincial govcrnmeni, therefore, case is adjourned to

21.01.2015
)

27.02.2015 for the same. 1
11 ;
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i
None present for appellant. Notice be issued to couijsel for 

the appellant for preliminary hearing for 09.04.2015 before,S.I*.
27.02.2015

I

1

I

Cnairman 
l: . 1Ii VI t lliI !

9.04.2015 Appellant in person present. Requested for adjournment.
‘

Adjourned to 11.6.2015 for preliminary hearing. !
•F

[. -•< ■ I
Appellant in person present. Counsel for the appella’nt i^ not in 

attendance. Adjourned for preliminary hearing to 2.7.2015 before S.B.

Ti

11.06.2015

Chairman
I
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FORM OF ORDER SHEET
Court of

1417/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

u \ 321
a

The appeal of Mr. Quresh Khan presented today by Mr. 

Yaqub Khan Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

19.12.20141

y
/ ^^7REGI

in ar?'-!
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Before the K.P.K service tribunal Peshawar

LService Appeal NO /2014

Quresh Khan appellant
f

VERSUS

Chief Secretary etc Respondents

APPEAL

INDEX
S.No Descriptions Annex: Pages

From to
1 Grounds of appeal I 3

Order of appointment ■■2 ‘‘A”

3 Copy of notification 5““5”

4 Copy of impugned order dated 
23/07/2014

“C” 4 lo
5 Copy of departmental appeal /I

Appellant, 
Quresh Khan

Trough counsel
Yaqoob Khan advocate 
High Court at Distt: 
courts Mardan.

Ua^ui ri.fiam
Advocate,

Gistt; Courts Maf4At?

Dated 17/12/2014
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Before The K,P.K Service Tribunal Peshawar

l.V...LksS^qService Appeal No /2014

Quresh Khan S/o Dilawar Khan SET Teacher GHS Asota Swabi R/o-- 

Village Sheikh Jana Tehsil & Dist: Swabi Appellant

VERSUS

Chief Secretary KPK Peshawar

2. Secretary of ^ & SE)(KPK) Peshawar

3. Director of (E & SE) KPK Peshawar....

1.

Respondents

Appeal U/S-4 of Service Tribunal Act 1974 against the 

order of respondent NoJ dated 23/07/2014 against which 

appellant filed departmental appeal dated 21/08/2014, 

whereby appellant is promoted/upgraded from BPS-16 to 

BPS-17 with immediate effect i.e 23/07/2014 instead of 

01/10/2007 as per notification of Govt dated 26/01/2008, 

which is illegal, against law and facts.

Sir,

Appellant humbly submits as under
1. That appellant is posted as SET teacher in GHS Asota Tehsil 

& District Swabi with the respondents department.

2. That appellant was appointed as a SET teacher with 
respondents department vide order dated 23/10/1995 on 
regular basis . (Copy of appointment order is attached as 
Annex: “A”).

i
3. That appellant has completed his service in BPS-16 as a SET 

teacher on 23/10/2005 and also granted relaxation of pay on 
the basis of FR-22 (b) vide order dated 26/03/1996.

4. That respondents department has issued a notification dated 
26/01/2008, whereby up gradation for the incumbents of the 
post as per detail given in the said notification appellant is 
entitled/allowed for up gradation of BPS-17 on completion of 
his 10 X years service in BPS-16 as a SET teacher vide
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notification dated 26/01/2008. (Copy of notification is 
attached as Annex:

5. That appellant is entitled for up gradation of BPS-17 w.e.f 
01/07/2007 instead of 23/07/2014 as per notification dated 
26/01/2008.

6. That respondent No.2 that respondent No.2 issued notification 
fro up gradation/promotion of appellant from BPS-16 to BPS- 
17 w.e.f 23/07/2014 instead of 01/10/2007 on the basis of 
notification dated 26/01/2008 vide order dated 23/07/2014, 
which is illegal, against law , facts and order dated 26/01/2008. 
(Copy of impugned order dated 23/07/2014 is attached as 
Annex:

7. That appellant preferred an appeal dated 21/08/2014 but in 
vain. (Copy of departmental appeal is attached as Annex: “D”).

8. That appellant is entitled for modification of notification of 
respondent N0.2 dated 23/07/2014 to the extent of date of up 
gradation w.e.f 01/01/2007 instead of with immediate effect ie 
23/07/2014 on the following grounds:-

GROUNDS

A. Tht order of respondent No.2 dated 23/07/2014 is illegal, against 
law and facts.

That as per notification of respondent No.2 dated 26/01/2008 that 

who has completed 10 X years service in the post of SET (BPS- 

16) they are entitled for up gradation/promotion to the post of 

BPS-17.

That appellant was appointed as a SET teacher (BPS-16) 

23/10/1995 and he has completed 10 X years service in the post 

of SET teacher (BPS-16) on 22/10/2005, so, appellant is entitled 

for promotion w.e.f 01/10/2007 instead of 23/07/2014.
D. That appellant has filed various 

gradation/promotion of appellant w.e.f 01/10/2007.

E. That appellant has recurring cause'of action because appellant is 

recerving on every of each month, hence appeal of appellant is 

within time.

B.

C. on

applications for up
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It is therefore, humbly prayed that on acceptance of this appeal, 

order of respondent No.2 dated 23/07/2014 may please be modified 

to the extent\of appellant to the date of 01/10/2007 instead of 

23/07/2014 with all back benefit. Any other relief deemed fit may 

also be graciously^awarded./

Appellant,
Quresh Khan

Trough counsel
.han advocate 

Igh Court at Distt: 
courts Mardan.

Y;\

n
Advocate,

Slftt; Courts Mafdee

Dated 17/12/2014

AFFIDAVITE

I, do hereby solemnly and affirm that the contents of appeal are 

true and correct to the best of my knowledge and nothing has been 

concealed from this Hon’able court.
\

Deponent.
/?KBA

g^.\-.'H!Tssioner

^0 ^
Disrt, CoiJr s War-dan

■, \\

\
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bUVtltTiRIENT OF NWJTl*' 
F(NANCE DEPARTMENT '

(REGULATION WING)

Dated Peshawar, die 26“' Januar)', 2008.
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Dated Peshawar the 1^3-07-2014

-~-;t;-------- -:i

jf0 yn^
-n.„on C0,n.a,ee meeting held on^T^ ^ Co Oepanmenta,.;^

Male/Female SETs from BP5-16 to BPS " 7"“^"* 'o u,arj^

‘ ™"’ “■""’'^diate effect :T^. j

!. '^.-^ i S.U( 9^
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.....-'..iZ^6 r-si-u ~
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^ .1_
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.....
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J^HjsL^ir 
, 350^751-14
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Shah Johan

; 1
ace of Posting 

0.4 Peshawar.
. •,,,. -^:M:2 fLD.I.Kh3n.

Kili Charsadri.

— --H-

' \■ 0

dira Sorfzai

_^arnrnad Hussai.-> ccj rrur ^•_~—:— 

. Hamid Ullah Kh

t r,
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i^'PmadSadiqJanSFT CHSS 

Ghayas ud Din SET GHSS
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I--'

i—

No.4 Peshawar.I.
; 1C No.4 Pesha war.

7
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anRu.
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Ta„d K„. Swahi- -

i^uhammad 7ah;H cpT 
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Faiz
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n 1*
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.' 77 ..3515 FSL-14
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Gandaf Swabi.Mh
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PFSHAWAR.? THF HONORAF- - P.KHTUNKHWA SFRVICE TRIBUNAL

Service Appeal No: 1417/2014

Quresh Khan SETGHS Asota District Swabi

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.

.w... roMMF.N-r« ON BEHALF OF KKSPONOKNTS No:Jrl

Respectfully Sheweth

The Respondents submit as under;-

PRFT .TMTNAPV OR.TECTIONS,

Appellant.

.'.Respondents

of action / locus standai.1 That the Appellant has got no

2 That the instant Service Appeal is badly time barred.

cause

ble Tribunal in the3 That the Appellant has concealed material facts from this Honora
instant service appeal..

4 That the instant service appeal is based on malafide intentions.

this Honorable Tribunal with clean hands.

titled for the relief he has sought from this Honorable
5 That the Appellant has not come to

6 That the Appellant is not en 
Tribunal.

instant Service Appeal is against the prevailing law & rules.7 That the

8 That the Appellant is not an aggrieved person.

9 That the Appellant has been treated as per law, rules & up-gradation policy.

10 That the Appeal is not maintainable in its present form.

11 That the instant appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Service Appeal is barred by law.

Appellant is not competent to file the instant appeal against the Respondents.
13 That the
MThat the Notifications dated 23-7-2014 & 21-8-2014 are legally competent &

in accordance with the upgradation policy.

ON FACTS
comments being pertains to the service record of the appellant.1 ThatPara-lneedsno

2 That Paa-2 is also needs no comments being pertains to the service record of the 

appellant.
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3 That Para-3 is incorrect & misleading. The appellant has not annexed the referred
Notification dated 26-3-1996 in support of his plea regarding grant of relaxation of pay 
under the FR-22, hence is not sustainable.

4 That Para-4 is correct to the extent that the Respondent department has issued a 
Notification No: FE> /SO(FR) 10-22/07 dated 26-01-2008 through the Finance 
Department Govt: of Khyber Pakhtunkhwa, vide which the post of SET has been 
upgraded from BPSt'16 to 17(Personal) in the light of the upgradation policy, whereby 
upgradation has been allowed \yef 01-10-2007.

Therefore, the Respondent Department vide Notification No: SO(PE)/E&SED/2-6/DPC 
Meeting dated 23-07r2014 has been pleased to allow upgradation of posts from BPS-16 
to 17 (Personal) to the appellant.with immediate effect issued by the Respondent No: 2 
after processing the qase complete in all respect before the Departmental Promotion 
Committee. (Copy of the said Notification as Annexure-A).

5 That Para-5 is incorrect & denied'. The appellant has been treated as per law, rules & 
upgradation policy vide Notification 23-7-2014 by the Respondent No: 2, hence the stand 
of the appellant regarding the grant of upgradation wef 01-10-2007 is without any legal 
force, because due to n’pn submission of the required documents including ACRs etc: by 
the appellant in time has caused delay in the issuance of he impugned Notification as 
mentioned above by the Respondent No: 2.

6 That Para-6 is incorrect & denied. The appellant has been up-graded against the SET in
BPS-17 (personal) in the light of the upgradation policy of the Provincial Gov: vide 
impugned Notification date 23-7-2014 with immediate effect and in the interest of 
public service by the Respondent No: 2.

7 That Para-7 is incorrect & denied. No departmental appeal has been filed by the
appell^t. Nor any such record is available in the office of the Respondents till date.

8 That Para-8 is incorrect & denied. The statement of the appellant is against the law, rules
& upgradation policy , hence not sustainable in the eyes of law, hence the impugned 
Notification dated 23-4-2014 is in accordance with the relevant policy & is liable to be 
maintained in the interest of justice. However, the Respondents further submit on the 
following grounds inter'alia:-

GROUNDS

A Incorrect & denied. The impugned Notification dated 23-7-2014 is in accordance with 
law, rules & policy, hence is liable to be maintained in favour of the Respondents.

B Incorrect & denied. The statement of the appellant is against the facts & circumstances 
of the instant case as mentioned in the foregoing paras by the Respondents .

C Incorrect & denied. The appellant has been made entitled for the grant of promotion vide 
Notification dated 23-7-2014 by the Respondents in the light of the above mentioned 
Notification in accordance with law, rules & policy.

D Incorrect & denied. Hence needs no further comments.

E Incorrect & denied. The statement of the appellant is against the facts & circumstances of 
the case as mentioned above. Because the instant appeal is badly time barred & is liable 
to be dismissed in favour of the Respondents. However the Respondents seek leave of 
this Honorable Tribunal to. advance additional grounds, record & case law at the time of 
arguments on the date fixed.

4
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In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favour of the Respondent 

Department.

•*
/ Director

E&SE Khyber Pakhtunkhwa, 
Peshawar.

(Respondents No: 3)

r-
*■

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1 &2)

AFFIDAVIT

I Khaista Rehman Asstt: Director (Litigation-II) E&SE Department Khyber 
Pakhtunkhwa, Peshawar, do hereby solemnly affirm and declared that the contents of the instant 
Parawise Comments are true & correct to the best of my knowledge & belief.

'eponent
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