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 FORM OF ORDER SHEET

o
_ Execution Petition No. 208/2017
S.No. | Date of order Order or other proceedings with signature of Judge )
" |-Proceedings
1 2 ER
. v . :
1 14.11.2017 The Executlon Petltlon of Mr. Sheeraz submitted to-day by Mr.
Javed Ali Gham Advocate may be entered in the relevant Reglster and put
up to the Court for proper order please -
. recisTRAR A\
2- l7/}f/?.ol?,l - This Execution Petition be put up before S. Bench on-
Y.
' 4 .
14.14.2017 Counsel f(’)'i“theipe‘titioner,and Asst: AG for respondents
i)re_sent: Notices be_issued to the respondents for submission of
¥ ifﬁplementation report. To corrie up for implementation report on
2501.2018 before S.B.
. (AHMAD HASSAN)
MEMBER
¥ o )
p018 . None present on behalf of petit'ioper and Mr. Kabir Ullah Khattak,
Learned Additional Advocate General for the respondents present.
Case called for several :ines but no one appeared on behalf of the
appellant, therefore the present case is dismissed in default. File be
consigned to the record room.
: (Muhammad Ham1d Mughal)
C MEMBER
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appellant

Sheraz xhan
thfough

¢ Javed Ali ghani )
Advocat e, Peshawar
Cell No. 0313-9407599




3 BEFORE THE CHAIRMAN KEHYBER PAKHTUNKHWA SERVICE
¥ | . TRIBUNAL PESHAWAR.

Service Appeal No.65/2015 g o . b-/1- )7

Sheeraz Khan : ' . _
- Ex-Constable No.153 District Nowshera - . e e, Appellant _

n Deputy Inspector General of Police, Mardan

2) | District Police Ofﬁcer Nowshera

3) InSpector General of Police, KP, Peshawar........... Respendents -'

APPLICATION FOR IMPLEMENTATION

~OF JUDGMENT AND ORDER DATED
09.082017 OF THE = APPLICANT/
PETITIONER VIDE WHICH THIS HON’BLE
COURT REINSTATE THE APPLICANT
AND SET ASIDE THE ORDER OF
' TERMINATION DATED' 01.10.2014 AND
28.1 1.2014 OF THE RESPONDENTS.

Prayer:
On acceptance of this application the order
dated 09. 08.2017 may please be Implemented/
executed by directing the respondents in its
- ‘ letter and spirit whereof from 09.08.2017 w1th
‘ all back benefits. |
Respectfully .Sheweth; _

1) That the appellant/ applicant filed an appeal before this ‘Hon’ble
Tribunal was decided on 09.08. 2017 in favour of appellant (Copy

. annexed).




- , 2) That the appellant approached the respondents after lapse'of quite /’)\/ B
4 sufficient time and delivered the judgment and order of this Hon’ble

Tribunal for its implementation/ execution.

3) That the respondents considered ‘the case of appellant’ for quite
length of time however, no reply or any order m respect to its -

1mplementat10n and reinstatement of appllcant was ordered

4) That the applicant time and again'apprOached the respondents for his -
reinstatement and 1mplementat10n of the order dated 09.08. 2017 of
this Hon’ble Tribunal but no reply ororder was issued in regard to

: the implementation of the aforesald order of this Hon’ble Trlbunal

5) That the apphcant have no other adequate remedy but to approach '

this Hon’ble Tribunal in this 1mplementat10n/ execution pet1t10n for

the same,

It view of above facts, 1t 1s therefore humbly prayed that the o ' ‘
order dated 09 08.2017 of thls Hon’ble Trlbunal may pIease be |
implemented/ executed with all back benefits from 09.08.2017 tlll ”

the disposal of instant application.

' Applicant '

Through - § o
Javed Ali Ghani
Advocate, Peshawar.

AFF IDAVIT

X I, do hereby affirm and declare on oath that the contents of the appeal are -
true and correct to the best of my knowledge and belief and nothmg has‘ =

been concealed from thlS Hon’ ble Court

Deponent
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SERVICE APPEAL NO. 65/2015
Date ol institution ... 31.12.2014
Date of judgment ... 09.08.2017

Sheraz Khan Ex-Constable No. 153, S/0 Mchr Rc.immn
R/o Jabba Daudzat, District Nowshera.

{Appellant)

VERSUS

Deputy Inspector Gcncml of Police, Mardan.
District Police Officer Nowshera,
Inspector General of Police KPK, Peshawar.

KO S

(Respondents)

ALPEAL_UNDER ASECTION-4 OF _THE KIIYBER PAKIHTUNKIIWA
SERVICLE TRIBUNAL _ACT. 1974, AGAINST THE ORDER DATED
28.112014 (RECEIVED ON 10.12.2014) OF R): SPONDENT_NO. 1 VIDI
WIHCLL T1IE DEPARTMENTAL APPEAL OF THE APPLLLANT WAS
DISMISSED AND _AGAINST THE _ORDER DATED 01.10.2014 _OF
RUSPONDENT__NO. 2 VIDE. WHICH 1 APPELLANT _WAS
DISMISSED BY AWARDING MAJOR PUNISHMENT.

For appellant.

Mr. Ziaullah. Deputy District Attorngy For respondents.

l\‘\fh Javed AllL, Advocealte,
\ 1
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B Mr. MUITAMMAD AMIN KIHAN KUNDI . MEMBER (JUDICIAL)
. MRCMUHAMMAD HAMID MUGTIATL  MEMBER (JUDICIAL)
\ UDGMENT
|
{ MUHAMMAL AMIN KHAN KUNDE MEMIBER: - This  appeal has
|

been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunad Act, 1974

apatnst the order dated 01.10.2014 whereby the appeltant was dismissed from service

as well as apainst the order dated 28.11.2014 wherety his departmental appeal was also

rejected.

2. facis of the case as per memo of the appeal ave that the appellant was appointed

in Police Department as Constable on 27.08.2010 and was performing his duty to the

satisfaction of the superior, However, during his service he was removed from service

PR







\

/hscncc vide order dated 01.10.2014 for the reason that he was absent from duty

/r//’/.@"incc 12.00.2014 10 11.08.2014 for about two l-n(mlhs. Tie also filed dcpmilhcnlul
appeal but the same was also dismissed henee the present service appeal.
3. The kspondcnls were summoned who contested the appeal by filing written
reply/comments,

4, Learned counsel for the appellant contended that the respondents has removed the
appellant from service vide order dated 01.10.2014 for the reason that he was absent from
duty from 12.06.2014 to 11.08.2014. it was [urther contended that as per impugned order

statement of allegation and charge sheet was framed on 18.06.2014 therefore, tiwe

disciplinary proceedings was initiated against him just alter five days. It was further

contended that infact the appellant was seriously il and the medical officer also issued

preseription and advised him for bed rest and the photo copy of the said preseription and
]
advise of the doctor is mﬁk&lnhlc on record. 10 was further contended that respondent No, 3
| District Police Officer Nowshera has also treated the absence period of the appellant as
leave withoat pay. It was further contended that dhe respondents have imposed major

penalty by dismissing him from scrvice, therelore, the same is illegal and is not

commensurate with his alleped absence period. therefore, prayed for acceptance ol appeat.

e 2677

S. On the other hand, learned Deputy District Attorney Mr. Ziaullah opposed the
contention of fearned counsel lor the appellant and contended that e appellant was
willfully absent from duty for a period of two months and therealier chirge and statemient
ol allegation was scrved upon him and proper inquiry was conducted and therealter he was
righty dismissed from service. It was (urther contended that the appellant has not denied
the absence from duty nor he has Justificd the same. therelore, the respondents have rightly

dismissed him from service and prayed for dismissal of appeal.

0. We have heard the arguments on both side and gone through the record availuble on -
filc.
7. Perusal of the rceord reveals that as per impugried order the appellant was dismissed

from scrvice mainly for the reasons that he was abscis from 12.06.2014 0 12.08.2014 for a

periad of two months but as per impugned order statement of allegations and charpe sheet
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was |r
departmental procecding was initiated against him. Morcover, the
valso treated his period ol absenc
absence pcuod Though a propcr in
punishmcnl imposed by the respona
harsh and is not in commensurate with the alleged absence
constrained 1o partially aceept the appeal
dismissal from service into reducts
years and the period

during which the appellant remained out of serviee shal

Partics are lelt to bear their own costs. 1l
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¢ he consigned to the record room.

amed on 18.06.2014 meaning thereby that alter six days of alleged absence

.

puriod, 1'5'3crclbrc,

competent authorily has

¢ as lcave without pay thercfore, he has regularized his
. . A

quiry was conducted against the appellant but the

1ents upon the appellant of d}smlssal from seryice is

W are
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and modil’y/convcrl the mz\jor punishment of
on ol three stages in tme sc.al(, for a period ol three

during which the appellant remained absent as well s the,period

all be treated as leave of Kind due.
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, DEFICE OF YiHE
CBISTRICT POLICE CFFHCER,
NIV SHE M

Tel No. 0923-9220002 & Fax No. 0923-9220103
Eyaail Dpo_nowshern Kplkadyashoo,com
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In compliance with the order passed by the Khyber
Pakhtunkhwa, Service Tribunatl, Peshawar dated 09-08-201 7, in service appeal
No. €5/2015, filed by Ex-Constable Shiraz Nc).A 153 against the order of
dismissal dated 01-10-2014 vide Order Book No. 1247, Constable - Shiraz is
hereby reinstated into service and his major punishment of dismissal is
converted into major punishment of reduction of 03 stages in time scale for a
period of 03 years. However, period during which the appellant remained
absent and the intervening period is hereby treated as leave of the kind due.
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Dis"f:rif'c"ﬁ".=f9j§5é'i<:’é/(§¥'fic:er,

, ) ‘ " - Nowsheré,

No./ ¢4 ‘)"/_,// PA, dated Nowshera thce_,____-;‘-'-}__5’,_‘;_1,/_’ LK 2017

Copy for information and necessary action o Lhe:-

1. " Pay Officer.
2. Establishment Clerk.
w3, OHC.
4. FMC.
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