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The appeal presented today by Mr. Umar Farooq Advocatemay 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

18/11/2020 ■1-

RFGISTR.AIU .
This case is entrusted to S. Bench fpr preliminary hearing to be,put

i 2-

4^up there on

• MHMBlvR[J)

■v*.

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for 1:he 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVirE TRIRIINAI.

PESHAWAR
Khyber Pakhtukhwa 

Service 'IVibunalAPPEAL NO.
Oiiiry ^ ^

MST. SHEHNAZ BEGUM AT [BPS-15] 
GGHS, UMAT KHAN DISTRICT MOHMAND 
Personnel. Number: 00288064 Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

....... .....................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVIfF
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THF
RESPONDENTS BY ILLEGALLY AND UNIAWFULLV DEDTJCTINr,
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF MIMFTV

THE

DAYS.

PRAYER

y That on acceptance of this appeal the respondents may kindly be
i%le<lto^^^ydirected not to make deduction of conveyance allowance during 

\ vacations period (Summer & Winter Vacations) and make the payment
Registrar of all outstanding amount of Conveyance allowance which have been 

deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as AT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were

and
was



enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal ^ is attached
Annexure......

as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

11 That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.



u
3.• ^

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12} days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

any

for the grant

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPEIlANT

SHEHNAZ BEGUM
THROUGH:

UMARF 
ADVOCATE
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. GOA^TRNMENTOF:KByBERPAI<lIIUmdT^ 
■' FINANCE.BEPARTMEm': .

■ ■ {PvEGXJALTlON Wrrs’G}'/ .
••

i

NO.Fij/so(sfcrB^
Dated Peshaw'ar-!the:-2pjT52dl>2- '

.......

•• • ■ . i'

V /V.V
•,.v. ..

t'..r-?>

Froni- • U
■ i-

.- The Secretary to Govt: of KhyberPakhtunkhwa. :;;S'
Finance.Deparhnent, Peshawar.

•;

I
■;

i
To; ", '•. • Vi‘

T. All administrative Secretaries fo.Go^4:■of Rhyber P.akKtunichwar' 
2. Tlie Senior Member, Boartl of Revenue, KbyberPakhtunkhwa. . ' 

•• o. The Secretar>' to Governor, Khyber Pakhtonkhwa. ’
• A. The Secretary'to "Chief Minister,Khyber.PakhturLkhwa. .

• . • :
:

•;
:\v:' ;

}.5. The Secretary, Provincial'AsSembly,-.khyber Pakhhinkhwa.- ..'
'• 6. Ail Heads O'?attached Departments in Kjayber Pakhturikhwa. ‘T.- 

7. All District Coordination Officers of Khyber Pakhtiinkhwa:. ■.' Y 
S. AJI Political Agents/Di^ct'& Session J.udge'm.Khyber-P.akb'tujikli'waT-., 
9'. -The Registrar Peshawar High Coiulj.Peshawar.,
10. The Chairman Public Service Commission, iChyber Pakh^nidiwa.’
11 .‘The Chairman, Service Tribtma!^ Khyber Pakhturikhwa;..

• -v.-

*•
• •

V.

V

*••• ‘V •j'

. Subject: /'REViSTON -EN THS RATE '0F--C0hrVEY:4NCE -i^EGWANGT
• CrVTL EMPLOYES OF THE KHYBER PAJCHTXMtf^VAi TR'oV^^

. •:
■ • r

.• GO^^RNMENT•B'PS-1^19 .

Dear Sir,
The Government of Khyber P.aklibJnkliwa has been■p^eased^to■■ertiVahcc/i■.Dv^^;e^■lh - 

rale of Conveyance Allowance admissible to .ail- the Provincial Crihl •Ser^'ants G6\'l:.'of'Kilwber 
Pakhtunkhwa (working in BPS-1- to-BPS--15)’w.e.f from 1*‘ Septembe^j 2012.at.'the foJ.'otVi'.^g'. '. 
rates. However, the conveyance allowance for-employees in BPS:l6,.tb-.BPS-1.9 .wlU, r'emhin.-uh- 
changed.

I

. ‘t

Resdsed Rate (PjVr) , ■BPS Existing'.Rate (PMQ..S.No.
• V. :-RS.1.500A • ' •3^. 1,70.0/- :• •1-4r.

•V.,Rs. 1;840/- . •■ Rs. i:5Q0/- ■5-10-2*1 •:
Rs. 2,720/-•••■ ■Rs. 2,000/-3. 11-15

Rs. .5,000/- . ‘ Rs. 5,000/- '■- i 6-19 .• ••4;
:

Conveyance Allowance at-the above rates per month shall be adiriisrible. to th.osc;'BPS-.I.T,
iS and 19 officers-who'havenot been sanctioned official vehicle. ■ - •._

.Youi: Faithfuiiy

. ‘ ■ (Sahibzada Saeed Aiim'a'd^
Secretary Finance: ••

Endst No. FD/S.O(SR-ir)8-52/2012 Dated Peshawar the 20'!* December;' 20.12

■1

* •.*. - •
*? -

•V

'■C\ •
:■

•:
. V ••

? ,•* ,

*. •:*
1, •*.
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Hit" '!;0288064SHEH[MAZ BEGUM 
PAYMENTS

CNIC:1710261728470 
AMOUNT DEDUCTIONS

Desig: ARABIC TEACHER (80950419) Grada: 15 NTN; 
AMOUNT LOAN/FUND

Gazetted/Non-Gazetted: NBuckle No.;
■T,.-

PRINCIPAL REPAID BALANCE .

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

20,110.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
401.00 
200.00 

1,575.00 
2,011.00 
2,011,00 
2,011.00

2,890.00- GPF#: 121,721.00
600.00-
125.00-

1,052,00-
)

PAYMENTS 
Branch Code:210263

33,168,00
TANGI

DEDUCTIONS 4,667.00- 
UNITEO BANK LIMITED TANGI

NET PAY 28,501.00 01.08.2019 31.08.2019 
Accnt.No: 230376256

jl:
(h



#P!r‘ 50288064 SHEHNAZ BEGUM 
PAYMENTS

CNIC: 1710261728470 Desig: ARABIC TEACHER (80950419) Grade; 15 NTN: 
AMiJUNT' ' LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCEAMOUNT DEDUCTIONS

Accounts Office GHALANAI 
PAYROLL REGISTER 

For the month of August ,2020

I
Page: 947

Date: 25,08.2020

ODO: MG6015 Government Middle Schools Mohmand Payroll Section : 001 Payroll 1

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

21,440.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500,00 4004 R. Benefits & Death C 
1,000.00 

401.00 
200.00 

1,575,00 
2,144.00 
2,144.00 
2,144.00

2,890.00- GPF#; 156,401.00
600.00-
125.00-

600.00-

PAYMENTS 
Branch Code:210263

37,753.00
TANGI

DEDUCTIONS 4,215.00- 
UNITED BANK LIMITED TANGI

33,538,00 01.08.2020 31.08.2020 
Accnt.No; 230376256

NET PAY
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as AT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid a:nd 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

SHENAZBEGUM a'

, >1.
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I"50®^ ’
'.‘^^5=::33i2S=j'^Q^—I .^c. ■■ -— . •

4/ ' ■■■.': ®'APPEftL'Md...i^^^A«

//•r-;.

'Mrv .Maqsad Hayat; SCT '(BPS-1'6)>: 
GHS'Masho:-Gagaq:P‘esfiawar.„;„,

.i

iSSSSMl

...■.•....^..APPELLANT . '•
/■ ■■ i

•> V**« « ■ V «

• ¥ERSUS
■

!-■ The o'GoVemment.-.bf■■;'l<hyber; Pakhtunlchwa ■■■through'::Chiefl Secretary, ■ ' ■ 
Khyber.Pakhtunlchwa'hPeshav'/ar.'
The 'Secretan/-'(E86E) '-Dep'a!tment,: Khyber 'Pakhtlunkhwa-, Peshavs^ar. ■

-. 3- The'SecretaTy -Rriance Department Khyber Pakhtunkhwa, Peshawar.- 
■ 4-The Accountant General,,'Khyber Pakhtunkhwa/.Peshawar.,

, ,5". The.'Director ('E&SE) Departnent,. Khyber Pakhtuhkhway Peshawar.
' .RESPO,NDE'NTS ■ ■

;

• 9 9 V»•«' rr htt 99

. APPEAL UDNER-SECnON-4:OFTHE- KKTB.ER PAKHTOMKHWA 
■ SERVICE -TRISUNAL . ACT, 1974 AGAINST, THE IMPUGNED- ■

A-CTION OF THE: RESPONDENTS ■. .BY . ILLEGALLY ' AND- '
' • U-NmWFUL-LY■ .DEDUCTING . THE- CONYEYA'f^CE ALEOWAN'CE
T-0F4

'1

the:: ^'APPEEiLA'NT - .-PURIN'G' -WINTER
V-AGAtr6g^SV -AND:'--.feAINST-'---N -TAKEN OM THE .■'

■^:DEPAPTfeNTAL.:4APREAL/R:;0F ■ -APPETEANf-: "WiTHIN THE.
' STA.TUT-0.aY P-ERTO'D..0F -N-XNETr:D.'AYS.-. I''

SUMMER ' •

■;

. PRAYER: •
That,..-'0'n. ••acceptBn'ce • .'of, this' .'appea'l-'the "res'pboden'ts--^may 

^]andt/:--’be,..:directed ■ n'ot: ito-,,,m3i'ke: ddduGtid'nR;of. 'conveyance 
aHo'\va"nce-" during''- va-CT'tsons v.-penod t (Siu'mmer- & V/mterh 
-VaC3tio-ns)--ahd..rnake th'e:,paYme'nt'of all osit^anding an^ount'

■ .of

;
■I

Conveyance' allowancfe-'which have .been deducted 
Ftie'.dte--a.^^Ypj-^-Y'^0y3fy'a'U'- back be'nefsts.' Any .othet-;remedy.' .which 

..■!■ this august Tribunal 'deems fit that 
.fc^jstfar'fgvo-pQfthe'a'jjpeiiant; . '' -iyCO i®D ■

I
i

•f
- I-

I

I R/SHEWETH':
'ON TACTS: - ■I

> . • rChvbr.-:- '
, Ser-zil . . —T;.

I-.That the- appellant,js. serving, in thet-elemeritary' ■'anfesecQndery' 
education- department as Certified-Teacher-(BPS-IS). quite efficiency ■ 

S, ■ ■.' '■ and-up to .the-entire satisfdctioh-of the-.superiors,.^

;V/3Lit 
■ &

i'-'l

h.v' rrf.J. ii:
t-
T' ■

,c:' K

^ 2- That thetCdnveyance- A].lowance -js-admissible tOvall;:the civii; servants
" , and- tohthis -effecT--a-4NbtifiGato'n,.'Nd; ;E^ i-l/20U dated

' ' i4v07:2011 was ■'is5ued;.That1ater .ion'; vide.-.revised 'Notificatioa dated 
.20.12.2012 ■■whefeby. '.the.i'-conveyar^^ er-nployees

' I- ': I'--
. r

Sj.

a! —■5>U 'S;- •
\

••V'N...4*iv2*-3=-;
-i ■

, ..»■

\
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iym ;ir.i.L.2019 ; Counsel for-.the appe'liant present ■■

. :: ^esmea^couriserrefettedtosthe judgmefTt^passa 

' Sendee Tri6unaKLn.Wppeai:No.l88S(R}CS/2D16 WHich-^ds handed’down 

, , on .0:^.12.2018.. Jf)rpugh:thfe’ said: judgment..-thd Issue-of, payment of

' -■.....Conveyance-AlidwaheS to. - a.. ciVilj. sen^ant: duri^gfsumrnert: and

; vacations-was:Heicftd-be'within -hid i.fentitlement

)y learned-Federal •• •
■p

winter” • •

. and the-deduction, already .'
- . made from him ..wds to be. reimbursed..Similar referenced made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in

'Sr: - 
W"m--
¥■ the case or'appellant.

i?' •
Learned', counsel, when ' confronted with the 

issue, "in essence, was'dilated 

■'more-

proposition tliat the . .i .
upon by the Federal Service Tribunal' and, 

particularly, .by-the'Honourable Peshawar Higti Court in the case of 

appellant,' stated'Lhat in
• H-

case’thsi respondents-are.required to .execute the 
judgment of Peshawar High .Court, the. appellant will have

•no-cavil about
dispo'sal of instant appeaL.

The record suggests that.while^.handing down-judgment in the'wrif - 

-P'etitioh -preferred■by the appellant,, the Honourable High'Court.'nof only ' 

■^expounded-ghe'defihition ofTafras well as 'S^^ entitlement , ;■

.of ■a'-.avi|ys|fx'ant for the Conveyance Aliovrance during the period of'' : 

vacations. It is impbriBnt to note.that the respondents 

■ before the High- Court' during the proceedings. "
were. represented'

.T> ■

In viewiof the above noted facts and circum'stanc'es and in order to 

protett the-appellantTrom a fresh round of'litigation which 

over
may protract-

a. formidable' period--- -the ■ appeal .in hand- is;, disposed - of -with 

■Obseix/ation -that the-judgment oF Honourable Peshawar .-High Court passed

in-Writ Petitions including W.P - No. 3162-P/20.19-shair behonoured and

■ implefnented by. the ' respondents within shortest possible time. The
appellant.shalf however,be.at-liberty to seek remedy-in accordance with ' 

. law In, case--his grievance is not ge'dressed by'the respondents within

r f''
a "

i. >-/ 'c-'f-
reasonable-time.

\
?! - 0 : File be consigned to-the reedfd./

■■■. Aimsfm -^w
. . ' ' Ghairm.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA .SERVICE TIRUNAL. PKSHAWAR

OF 2020

(APPELLANT]

SHEHNAZ BEGUM [PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT]

(DEFENDANT]Education Departmpnt

I/We MST. SHEHNAZ BEGUM ___ ^do hereby
appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead 
compromise, withdraw

, act,
or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

CLIENT

ACCEPTED
UMAR FARO


