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' proper:order please.

Order or other proceedmg;s with 9|gnature ofJudge

| be entered in the lnstltutlon Register and put to the Learned Member for

' R'i'i(;IS'[‘R./\R'L .

This case is entrusted to S. Bench for pre!imihary hearing to be put

up there on A/Z SAZ 2_7

MEMBER(]) . ©

e before S B on 26. 07. 2021

\Q;:ifgg1??

Reader

: The appea!l presented Loddy by I\/lr Umar i‘arooq Advocate ‘may )

I'he !earned Member Judlaal Mr. Muhammad Jamal Khan i

eave, therefore the case is adJourned To come up for t

45\__4". - -
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b-BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Ty Khyber Pakhtukhwa
_ ' APPEAL NO. l ‘ Z l @ Z g ;2020 Scervice Tribunal
: o
“MST. SHEHNAZ BEGUM AT (BPS-15) o Diury VJ{—éj
GGHS, UMAT KHAN DISTRICT MOHMAND Dat d!g ! ,(_/. ZQ_‘ZZ;ZB
Personnel. Number: 00288064 ate
: werrseneerernns APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. - '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-'The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
sesvensennnnnn s RESPONDENTS

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY_ILLEGALLY _AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTQORY PERIOD OF NINETY
DAYS.

~ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
|
|
PRAYER

|

edto-~daydirected not to make deduction of conveyance allowance during

’ vacations period (Summer & Winter Vacations) and make the payment
Registrar of all outstanding amount of Conveyance allowance which have been
' 9 \” ] 20 deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant. '

‘ I‘\ That on acceptancé of this appéal the respondents may kindly be
1

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education

Department as AT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. )

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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A-

enhanhe/rev_ised while employees from BPS-16 to 19 have been treated
- under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are ' attached as

annexu-re SN NS AN AN PR NP RSN NGO NP E PR SN SO NP NS NRE NN FUE NSANAN A.
7 TN -

That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.

Copies of the Salary Slips of workmg/servmg month and vacations
- (deduction period) are attached as annexure.. PO : 7. o)

.. That aippellant'fe_eling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

- Departmental appeal is attached - as

ANNEXUTE e veisissievvesressessnssessnsssssnsersss sovorsersersesssanses D,

That some’ of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal -
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cuueieesiseesscserensonnns E:

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. :

That where after the appellant walted for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and havmg no other remedy filed the instant service appeal on the
followmg grounds amongst the others.

' GROUNDS:

That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,

. facts, norms of naturaljustlce

B- That the appellant have not been treated by the respondent Department in

C-

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the action of the respondents is  without any legal = authority,
~ Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. - ‘

R -
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D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance durmg vacations perlod

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
~ the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
~vacation such as appellant is allowed one day leave in a month and twelve -
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
_appellant.

F- That as the act of the fespondehts is illegal, unconstitutional, without \ any
legal authority and not only discriminatory but-is also the result of
. malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

- therefore in light of the said Article the appellant fully entitle _ for the grant
of conveyance allov’vance during vacations. -

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of con31stency

Aréfmm

SHEHNAZ BEGUM
THROUGH:

UMAR FARO
ADVOCATE
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GOVERNMEENT OF KHYBER PAI&HTUNICHWA
- FINANCEDEFARTMENT. -;
{P\r,GUALTION Wi a,)

" Froni- - e ‘ .
. ' - The Secretary to Govt: of K.hyber Pals.httmkhwa
' Fma.nce Department Peshawar -

——

oo

T. All adrmmstratwe Secretaries to Govt of Khyber Pakhnmkhwa~

2. "The Senior Member, Board of Revenue, Khyber. Pakhmnkhwa ,
~.3. The Secretary'to Governor Khyber Pakhbmkhw I ; ’
- 4. The Sccretary to Chief Minister, Khyber Pakbturikhwa, ., '. L

.S. The Seceretary, Provincial Assembly,. Khyber Pakhmnl\hwa B
" 6. All Heads of attached Departments in Khyber- Pak.htunkhwa Y E

7. All DlSt’[‘!Cl COO[‘dLn&thB Ofﬁcers of Khyber PaLhtunkhwa

8.

9. .The Remstrar Peshawar I-hgh Court, Peshaw R

10. The Chau-man Public Service Comm;saon, Khyber Pakhtunlduwa
11."The Chalrrnan Serwce Tnbu.nal Khyber PaLhtunLhwa .

‘Subject REVISION IN THI', RATE OF CO‘W[ZY-S.NCE ALL@WANCF’ FO‘R. 'U'—IF

* CIVIL_ EMPLOYEES OF THE KHYBER memcm ’A PRovmcuL
GOVERNMENT BPS-1- 19 :

‘ 'Dcar bxr, o '~ - . I P AR
’ The G0vernmenl of l\hvber Pakhmn]dwa has been p]eased lo en.hauc RS m:

rate of Conveyance Allowagce admissible to air the Provincial Cl\ql Su’\ ants GO\'l of }\Lvl\ar o

Pakhtunkhwa (working in BPS I to. BPS-15) w. €. f from 1% September 2012 at lhe fohuw ‘g

ralcs. However, the conveyancc allowance for employees in BPS 16, m BPS 19 \\"1” rcmu-u ll"l- .-.-: LR,
cmrmed : : - TR AR

18.No. | BPS - | Existing - Rntc (P\l) Rcwscd Rntc ('PVI) .:.,“f a :
T, 1&. - IRs. 1,500/ RS 1,700/~ . -
3 2. 5-10° - ‘Rs. 1,500~ . . . |Rs. 1,840/~ .-
3. [11-15 Rs. 2,000/- - . . | Rs. 2,720/ -.i. )
bl 4: 16-19 - IRs. 5000/- S Rs 5000/- T ;

2 Ccnveyance A]lowance at-the above rates. per month shall be adrmss:ble go those BP& I7

18 and 19 officers who bave not been sanetsoned ofﬁcnal vet-uc]e », s
Your I-'altbfully

(Sathzada Saeed Ahmad}
S R ;' " Secretary Pmance

If

L o
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T{288064 SHEHNAZ BEGUM

CNIC: 1710261728470

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 20,110.00 3015 GPF Subscription 2,890.00- GPF#:
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 401.00 ) -
2199 Adhoc Relief Allow @ 200.00
2213 Adhoc Relief All 201 1,575.00
2224 Adhoc Relief Al 201 2,011.00
2247 Adhoc Relief All 201 2,011.00
2264 Adhoc Relief All 201 2,011.00°
PAYMENTS 33,168.00 DEDUCTIONS 4,667.00- NET PAY

UNITED BANK LIMITED TANGI

.

Branch Code:210263 TANGI

g'kdma l/))fj““"" &

Teeite,

Desig: ARABIC TEACHER  (80950419) Grade: 15 NTN:

Buckle No.: Gazetted/Non- Gazetted N
PRINCIPAL REPAID BALANCE .
121,721.00

28,501.00 01.08.2019 31.08.2019
Acent.No: 230376256

O s uwf ““‘“"
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’, 4 © 50288064 SHEHNAZ BEGUM CNIC: 1710261728470  Desig: ARABIC TEACHER  {80950419) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS | AMOUNT' ‘ LOAN/FUND FRINCIPAL  REPAID BALANCE
o) Accounts Office GHALANA!
hal PAYROLL REGISTER Page: 947
For the month of August ,2020 Date: 25.08.2020
ODO: MG6E015 Government Middle Schools Mobmand Payroll Section : 001 Payroll 1 )
0001 Basic Pay 21,440.00 3015 GPF Subscription 2,890.00- GPF#: 156,401.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00-
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00
2148 15% Adhoc Relief All 401.00
2199 Adhoc Relief-Allow @ 200.00
2211 Adhoc Relief All 201 1,575.00 '

2224 Adhoc Relief All 201 2,144.00
2247 Adhoc Relief All 201 2,144.00 . .
2264 Adhoc Relief All 201 2,144.00

PAYMENTS 37,753.00 DEDUCTIONS 4,215.00- : NET PAY 33,538.00 01.08.2020 31.08.2020
Branch Code:210263 TANGI . UNITED BANK LIMITED TANGI Acent.No: 230376256
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To

P, The Secretary (E&SE) Department,
' Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
| CONCERNED _ AUTHORITY _ BY ILLEGALLY _AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS. ’

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as AT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in

BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888

- (R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of

- consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. : '
Dated: 20.07.2020
Youl}/()befiientlz
el
SHENAZ BEGUM

(S

A

It is therefore, most humbly prayed that on acceptance of this Departmental
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Mr Maqsad Hayat SCT (BPS 16), ‘l"

- CHS i\/asho Gagar Peshawar...,;.,....,....;;-..~...:.1.....:...:,.‘.;'..'.'.".'-‘ |
. i : . ) ’ 1

VF‘F{SUa : B i |

o

o 1~ The. Government of Khyber Pakhtunkhwa thro h Ch:ef Secretary,
- hyber Pak‘wtunkhwc, Peshawar. - ’
- 2= The Secretary (E&SE)- Depa;‘cment Khyber Pakh‘!un?hwa PeJh‘war
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
" 4-.The Atcountant General, Khyber Pakhtunkhwa;. Peshawar.
‘a- the Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
B I RESDUNDE:NTS

. APPEAL UDNERSECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
- ACTIOM OF THE RESPONDENTS: BY  ILLEGALLY - AND- |
[T TUNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
ro e COF THE CAPPEELANT DURING T WINTER “ 8 SUMMERL
STt YACATIONS AND*AGAINST NO_ACTION TM’EN ON_THE. ~
.. 0.0 -DEPARTMENTAL . APPEAL ~OF = APPELLANT. WITHIN THE .
) f;mm'recw PERIOD OF s\zmm DAYS.. -

S 3

L S VP

o “,;Iriw.m:e : - SRR -
- Iat on ucaeptance ef thss appeai the respendem‘s may
}(mdiﬂg ‘bé divected not: to. make deducbon ‘of comveyance
allowance - durinig’” vacatmns penod (Summer & Winter. }
‘a‘gr‘a’tnens) and make the: payme"ﬁ: of all eutstandmg amount |

- of {Zonveyance allo wancg  which have been deducted
‘35’ m‘eweu*;hr ‘with all- back blehef“ fits., Any ather remedy whnch' ‘
uus august Tribupal dee"ns fit that may also- be@wa,r_e
svor of the appel!am : - _*"“ LA
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“hat the app E[ant 1s servmg i the elementary andmsecendary
" education departmwnt ds Certified Teacher (BPS- 15) qu1te effi c1ency
- and: up to the ent re sahsfactlon of Lhe supenors o

7 That the Conveyance Allowance is- adm|551bie co aIl the civii: servams
_and-to. this.. effect -a: Nobfcabon ‘No. FD {PRC) 1-172011 dated |.
14:07.2011 was’ issued That fater non vige. revised Notific cstian dated
20 J.A ?Ol”’ whelebv the (_Onveyance “ai ,weg‘g_e..,{or “ermipl oyees .
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-11.11.2019

IR . , “-j"f]!z

;ﬁi:tﬁift/c,jfﬂﬁ? = élcwﬁf:

Counsel For the appe!fant present

St

Learned counsei referred to the ]udgrneht passe

Servrce Tnbunaf m Appeal No 1888(R)CS/2016 whlch was handed down
on 03. 12 2018 Through the sard judgment the rssue of payment of
R Conveyan\.e Allo cé

; vacatrons was held LO be: within hrs entstlement and the deduchon already -

h|m was to be. rerrnbursed Simiflar reference ‘'was made to the
.'Judgment by Honourable Peshawar High Court passed on 01. 10 2019 in
_ the case of appe!lant '

R 'nade from

L'ear'ned‘ counsel when confronted with the proposrnon that the -~ .

in essence, was. -dilated upon by the Federal Servrce Triburial and,

‘more- particuiariy, by the  Honourable Peshawar High- Court in the case of :'
apoeHant, stated that in ca

Tssue

se-the respondents are requared to execute the *

Judgment of. resna'-\; ngh eourt the. uppeliant w:ll have no cavrl about

- ‘d.ispo'sa! of in :stant appeaf

.'y iearned Federal o

ca to 3 uv:l cervant durrng summer “and wrnter:"' 3

The record suggests that whrre handmg down Judgment m the Wnt -

'.Petlt:on preferred by the appe”ant ‘the Honourab!e Hrgh Court not only;.. o
exoounded the der' ifition of "Pay" as'well as "Salary" A but also entrtJement : :
_'of 3 crwl servant for the Conveyance Aifowance dunng the penod of X
" vacations. It is lrnportant to note that the respondents were represented‘ ‘

-beFore the Hldh Court during the proceedmgs

- In \new or tre aou Ve noted fects and ¢ rcumstance= and in order to '
protecz tte appe!fant From a rres*r roond of [mgation wl-:ch may orotract- o
. over k) Formldable Der-od the appeal in hand. is, dlsposed of -with
| il.observatron that- the JUdgment of Honourable Peshawar High Court passe d .
in-Writ Pet]uODS including W.P-- No. 3162- P/201° shall’ be honoured and
g |mplement d by tne respundent, within shortest possnble hme The
. appe!lant shall hwvever be at. .iber‘y to seek remedy m accordance wrth a

law in. case his gr-evance is not redressed by the respondent; within a’
“easorrabte tme

- ?‘ ;'-"” < :-_"
: l.i\ ::_ <

o B o Chairmlgw\
"ANNOUNCED ‘
{

[™11.11.2019

[
P
{
-
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020
(APPELLANT)

SHEHNAZ BEGUM ___ | | (PLAINTIFF)

| | | (PETITIONER)
VERSUS
(RESPONDENT)
" Education Department - A - '(DEFENDANT)
I/We MST. SHEHNAZ BEGUM | - do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to dppear, plead, act,
compromise, withdraw or refer to .arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. : A
‘ _ — )
f‘f9?~) ~
[

CLIENT

ACCEPTED
UMAR FAKO |




