07.042017 None present for appellant,” Mr. Muhammad lan,
Government Pleader for the respondents present, The court .
time is about to over hut none appeared on behalf of the

appellant.

In the light of the abeve, the appeal Is dismissed for want

of prosecution. File be consigned to the re

Member

. ANNOUNCED
st i 07.04,2017
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. 28:11.2016 - None present for the appellant. Mr. Zigullh, GP: for {

respondents present. Notices be issued to the appellant and
his counsel. To come wup for arguments on

V. dp p 7 : B
22 /S

Olw MEMBER

(ABDUL LATIF)
MEMBER
\ - o
3 3 *

Y h dodGgh .Iu,* it G111 U :{})'-‘" R 20!
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None present for appellant. Mr. Saleem Sﬁah, 'Supdt._.

23.11.2015 : ‘ ,
alongwith Addl: A.G for respondents present. Para-wise comments
submitted. The appeal is assigned to D.B for rejoinder and final :

n ° hearing for 11.4.2016. >
!
A .
S : Ch a
- 1 )
. & ;
N ¥ t
.“_’f," ‘
11.04.2016 ~ Clerk of counsel for the appellant and Mr. Saleem Shah, Supdt. i
alongwith Addl: AG for respondents present. Rejoinder not submitted.
Requested for further time for submission of rejoinder. To come ub for -
rejoinder and arguments on S:._. g —_— é; .
/A
Member ' Member
-3
-05.08.2016 None for the appellant present. Mr. Muhammad Jan,
. GP for the respondents present. Notices be issued to the
L ' appellant/counsel for the appellant. To come up for
<.6 -
\\Q? I~ rejoinder and arguments on 28.11.2016.

s N

—

Member ber
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-3 29.06.2015 Appellant with counsel present. Learned counsel for the’

appellant argued that identical service appeal No. 311/2015 titled
Engineer Atig-ur-Rehman Vs Secretary C & W Department has already
L been admittég-tf)‘regular hearing. '
A ] In view of the above, this appeal is also admitted to regular
- § hearing. Subject to deposit of security and process fee within 10 days,
@ , ' : S
. § - notices be issued to the respondents for written reply for 10.7.2015
o O .
§'[§ before S.B to be heard alongwith the afore-stated appeal. Notice of
?sf j., . / stéy application be also issued for the date fixed. Till the next date the
=55 1 ’ : ‘ -
§ § / . impugned,order is suspended and officer junior to appellant shall not
< w ‘ ‘ . ' ) '
/ - be considered for promotion against the said position.
/ / | |
\',,'7“:./\ - “::/ . r.{ : | 5_7‘\%
= ) _ Ch n
S . A
s (' 9L
“ 10.07.2015 Appellant in person and Assistant A.G for respondents present.
.-/t(}; [) g “ a - !\}c\\ - . N
' Requested for adjournment. To come up for written reply/comments on
27.8.2015. ' '
-v’j;')er
5 27.08.2015 Appellant in person and Mr. Saleem Shah, Supdt.
~ alongwith Assistant AG for respondents present. Written reply
“not.. submitted. Requested for further adjournment. Last
opporfcuﬁity:granted. To come up for written reply/comments on
23.11.2015 before S.B. |
Ry ' o
_ ‘Cha%a)n



'FORM OF ORDER SHEET LT
Court of ;"» . ; L “
Case No.____ "Zog\ /2015 . t
S.No. | Dateoforder | Order or other proceedings with sugnature of judge or Magist"‘r"‘axt"e‘ ] s
Proceedings : 4 A o = S S 5
1 2 . 3-.' b ,,,d :
) - ' v = ,
1 22.06.2015 The appeal of Mr. Sher Afzal _presented today by Mian |
Mohibullah Kakakhel Advocate, may be entered in -the
Institution register and put up to the Worthy Chalrman for |
SO N
proper order. N ‘ N
. ™, x\\ K
REGISTRAR
2 |y —6- Y This case is entrusted to S. Bench for prellmmary

hearing to be put up thereon 28 —6 — 7’3')

CHARMAN . :

P N T S



- BEFORE THE SERVICE TRIB

UNAL, KPK, PESHAWAR

Service Appeal No.: %ZD% 12015

| Eng. Sher Afzal. .o Appellant
o L VERSUS |
- Govtof KPK and another. ............ocooil oo Respondents :
INDEX
S.No. Description of documents .| Annexures | Pages
I. | Service Appeal J— Y
2. | Affidavit . A
3. Memo of Addresses , 6
4, App]lcallon for Interim Rehef& affid avit 7 &
5. | Copy of Degree N A - 9
6. | Copy of Extracts of Service Book B Io
7. | Copy of order dt.17.04.2004 and ar nval rep01t C-b 1-/2
8. | Copy of impugned orders dated 17 02 2015 and E-F -
19.02.2015 /8- 1Y |
9. | Copy of all posting / transfel orders G-G/ K24
“10.| Copy of departmental appeal H I 7-09
I'l.| Copy of order dt.16.04.2015 . ! I LG~ 2t
12.| Copy of seniority list dt 7/305701 5 J 3 -32
13.) Wakalat Nama :

Throﬁéh:

EE ,'
St
oL

Senior Advocate 4
Supreme Court of Pakistan

And

Sdl
36 C, 2" Floor -
Cantonmcnt Plaza Saddar Road
Peshawal Cantt

: Cc,ll#()333 9167424

Dated: 22..06.2015

ah Muhib Advocate

\ i
\ .
b

s
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BEFORE THE SERVICE TRIBU

© Séivice Appeal No. jzog /2015

Eng. Sher Afzal S/o Sherin Khan
R/o Village Gandef (Gadoon Area)
Tehsil Topi, District Swabi

VERSUS

NAL. KPK, PESHAWAR

A.% P Provines
Bervice Tribups)

........................

1. Secretary to Govt of KPK Communication & Works Department, KPK, Peshawar

2. Chief Secretary, Govt of KPK, Peshawar

Respondents

............................

SERVICE APPEAL U/S 4 OF NWFP SERVICE

TRIBUNAL _ACT, 1974

AGAINST THE

IMPUGNED ORDER DATE]

) 17.02.2015 AND

]
19.02.2015 OF RESPONDENT:

S WHEREAS THE

APPELLANT WAS POSTED/

REVERTED BACK

. | ,
FROM ASSISTANT DIRECTOR/-SDO TO SUB-

ENGINEER (BS-F1)

Praver in Appeal:

On acceptance of this service ap

17.02.2015 and 19.02.2015 may b\

promoted to BPS-17 from the ['ust
ﬁ%w Director (OPS) i.e. dated 01.05. 7004
> {6l

Any other order deemed appropriate i

also be passed.

argument/document at the time of hea

The appellant may be

peal, the impugned orders dated
e set aside and the appellant be
date of posting as SDO/ Assistant

with all back benefits.

n the circumstances of the case may
allowed to put forward any other

ring of this Service Appeal.




Resnectfljllv Sheweth:

S @

That the appellant got his BS in Ciyil Engineering in 1™ Division from

UET, Peshawar in 1988. (Copy of Degree is Annexure “A”).

That the appellant was appointed jas Sub-Engineer BPS-11 in C&W
Department through Public Service Commission on 12.12.1990. (Copy of

Extracts of Service Book is Annexure “B”).

-

That the appellant served as Sub-Engineer in different districts of Khyber
Pakhtunkhwa till 2004. On 17.04.2004;, he was posted as Assistant
Director/ SDO (OPS) in Drosh, Chitral. (Copy of order dt.17.04.2004 is

Annexure “C” while arrival report is Annexure “D”).

That on 17.02.2013, the appellant was posted from the post of Assistant

Research Officer (OPS) RR&MT Lab, Mardan against the vacant post of

. Sub-Engineer and thereafter respondent issued an office order dated

19.02.2015, vide which he was reverted back from Assistant Research
Officer/ SDO as Sub-Engineer to [the post of Sub-Engineer C&W
Building Division, Mardan (BSP-11) OPS. (Copy of impugned order

-~ dated 17.02.2015 and order dt.19.02.2015 is Annexure “E” & “F).

That the appellant till February, 2015 worked as Assistant Director/ SDO
in Chitral, Shangla, Haripur, Buner, Swabi and Mardan in OPS, all the

posting / transfer orders are Annexure“G” to “G/ 1 »).

That the appellant filed departmental appeal on 2170312015 to the
competent authority, but no order whatsoever haé been passed by the

respondents uptil now. (Copy of departmental appeal is Annexure “H”). -

s




7. That in the meantime, some other Sub-Engineers filed service appeals

!

before this Tribunal against the Sam,e impugned order dated 17.02.2015,
which was suspended by the Honourable Chairman Service Tribunal on

16.04.2015. (Copy of order dt.16.04.2015 is Annexure “I™).

8. That according to seniority list dated 09.04.2013, the appellant is on
‘Serial No.8 and as per current seniority list, he is on Sevrial No.4, but the
respondents have promoted other direct Graduate Sub-Engineers, who
are junior to the appellantvand also those who hold a Diploma in

Engineering. (Copy of seniority list is Annexure “J”).

9. That according to Service Law, if a civil servant, who is working on
officiating/ acting charge basis against a post, if qualified to hold the
same will be entitled to be promoted/ appointed against the same should a

vacancy arise.

10.  That the appellant is a Graduate and is entitled to Grade-17 because of
the reason that diploma holder, who are junior to him are working as his

seniors.

. That reversion is a punishment and cannot be awarded without following -

the prescribed procedure.
12, That the appellant has been condemned unheard.
I3. That impugned orders dated 17.02.2015 and 19.02.2015 are illegal,

- without - jurisdiction and without lawful authority besides being for

ulterior motives.

l4. That the impugned orders have been passed for political considerations

and to accommodate their blue eyed chaps.




@

15.  That the appellant has not been treated in accordance with law and

discriminated against.

It is, therefore, respectfully prayed that on acceptance of this service
appeal, the impugned orders dated 17.02.2015 and 19.02.2015 may be set
aside and the appellant be prbmoted to BPS-17 from the first date of
posting as SDO/ Assistant Director (OPS) i.e. dated 01.05.2004 with all

back benefits.

Any other order deemed appropriate in the circumstances of the case
may also be passed. The appellant may be allowed to put forward any

other argument/document at the time of hearing of this Service Appeal.

Appellant
Through: '

A3\
Mian Mirbullah Kakakhel

Senior Advocate
Supreme Court of Pakistan

And

Dated72.7.06.2015 ?%‘{ﬂ
Sattulla uhib

Advocate, Peshawar _
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR—

Service Appeal No. /2015

Eng. Sher Afzal. ... Appellant
VERSUS

Govt of KPK and another........c.ooooiiiiiiii Respondents
AFFIDAVIT

I, Eng. Sher Afzal S/o Sherin Khan R/o Village Gandef (Gadoon Area) |
Tehsil Topi, District Swabi, do hereby solemnly affirm and declare that the
contents of the accompanying Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from this Honourable

e

DEPONENT

Tribunal.
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. 12015

Eng. Sher Afzal.. ... Appellant
VERSUS

Govt of KPK and another...............coiiinns e Respondents

MEMO OF ADDRESSES

APPELLANT

Eng. Sher-Afzal S/o Sherin Khan
R/o Village Gandef (Gadoon Area)
Tehsil Topi, District Swabi

RESPONDENTS
1. Secretary to Govt of KPK Communication & Works Department, KPK,

Peshawar

2. Chief Secretary, Govt of KPK, Peshawar

-

ppellant

Through: g\
O —

Mian M\bibullah Kak;@el
Senior Advocate,

Supreme Court of Pakistan
Peshawar.
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'BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. 12015

Eng. Sher Afzal..........oii -....Applicant/ Appellant
VERSUS

Govt of KPK and another..........ooovviiiiiiiii Respondents

APPLICATION FOR SUSPENSION OF THE
OPERATION OF IMPUGNED ORDER DATED
17.02.2015 AND 19.02.2015, TILL FINAL
DISPOSAL. OF THE INSTANT SERVICE
APPEAL. | -

Respectfully Sheweth:

1. That the captioned service appeal is being filed before this

Honourable Tribunal, in which no date of hearing has yet been

fixed.

2. That the applicant/ appellant has got a good prima facie case and he

is sanguine about its success.

3. That the balance of convenience also lies in favour of applicant/

appellant for grant of interim relief.

4. That if the operation of impugned order dated 17.02.2015 and

19.02.2015 are not suspended and the interim relief is not granted in |




favour of the applicant/ appellant, hé would sustain irreparable loss

which is not redeemable in terms of money.

’ 5. That the facts and grounds of the main appeal may kindly be read as

integral part of this application.

It is therefore, humbly prayed that the application as prayed for above may

kindly be aliowed.
Applicant/ Appellant
Through: '
W
Mian Muhibullah K
Senior Advocate
Supreme Court of Pakistan
nd
Dated:9+5.06.2015
‘2& Sa¢fullah Muhib
Advocate, Peshawar.
AFFIDAVIT:

I, Eng. Sher Afzal, do hereby solemnly affirm and declare on oath that the

contents of Application are true and correct to the best of my knowledge and belief

=

DEPONENT

and nothing has been concealed from this Honourable Tribunal.
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Notifica tlon
SOhcation

No. S()IC-I/\V&S/-I-7/7'7.

postings/transfers of officia
ordered in the public Interes
S|
No |

] . - e e ¢ —
i' I, ] Mr. Allah Nawaz
f Bang;lsh (3-16)

2 Py Khatid l\fl:-]humo;Er

AssfsumTo“iFéc"fdf“"“ Against
(BS-10) (Works), (¢ PS) WS Abaseen Construction vacant
' Daroosh Chitryl Corporation (OPS) post
. L - ___| Peshawar
3, " Mr. Abdul Saqiar Waiting for posting mslant Director
.o (3-17)

’ -
43, Mr. Sher AMzal

. , raduate Sub
- Enginger (B )

Indst. of even No. & Date:
oSt Yo, & Dage:
Copy is forwarded to the:-

- Accountang Gceneral NWFEPp, p

Chief Engineer w
4. Exceutive Distrigy
5. Districy Accouny Offi¢e
6. Officers concerned,

7. PSto Secretary Works' & Se
8. PA to Adq ttional Secretary
9. Incharge Computer Cey Works
10.0/0 File/Personal File,

Name of officer

Sub Enginecr 0/0 the
EDO (Financé & -

Plannino Mansehra
———— -

Secretary (o Chief Minister NWFp.
Works & Services
Officers Works & Service
Feoncerned.

rvices Departmen.
Yorks

In relaxation o ., the following

Is/officers of ihe Works* & Services Department,

are hereby
t. with Immcdinic clfect:-

——— .

From

Remarks

Asstt: —D_ircci'o-r
(Bldy), (OPS) Works

& Services, Karak.

Assistant Director
"Abaseen Construction

Corporation (OPS)
Peshawar

Against
vacant
post

Assistant Direcior

(Bldg) Works &

Services Karak (
AssistanT_Direc tor

(Works), (OPS) wg s
aroosh Chitral

SECRETARY

TO GovT OF NWFEp
.. WORKS

& SERVICES DEPARTMENT

eshawar,
Department. NWFP Peshawar

1CCs concerned.

& Servieg:
& Services en.
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L - 'GOVERNMENT OF KHYBER PAKHTUNKHWA {13
' ' COMMUNICATION & WORKS DEPARTMENT
Dated l'{csh,awa':r' the February 17,2015

3

ORDER:
[v2, SOE/CEWD/A-7/2015: The C \,l..rru 1f. Authority is "pleased ic relieve the

Hfolfowing Graduale Sub Engineers, (B3-1 u‘ v WETe posied a8 ASsisisil Soglieern)
| 3DOs (OPS) to their original ccadro Le. Sus Engineer, with irmmediate’ effect. The .

’ " . . ) -

Compelent /—\uthOI'll‘/'lC- furlher'p[eased to place their services at the disposal of Chief

~ Engineer (Centre) C&W Peshawar for further p::sting aéainst the vacant posts of Sub

el
Engineer:
2

Sl.No. - |\l|..|llc, & present posting

(. umdm Qadir Mehsood
SDO (OPS) Buikling Sub Division DIKhan

2 Noor Rebiman

-]_5D0O (QPS) CAV/ Sub Division Chitral
‘Sher Afzal
Assizant Research Ofm,er (OPS) RR&MT- Lab Mardan
SmurAt"nad

13 Building u‘b Otvr'f-czumsxaat et e |

_l /\aol‘ tant Director gu-o) P"lu ("&W Peshawar . ) :

Attig-ur-Renmian i |

1. 8GO (ORS) C&W Sub’ Dlvmon TOR GHAR
Muhammad Shaf:q
_Assistant Director (OPS) PKHA Peshawar

SECRETAKYTO
_ Government .of Khyber Pakhiunihwa

' P - Communication & Works Departiment
Capy is ferwarded for inforination to the:-

1. Accountant General f(h\'bc.r Fakhivivkhwa Poahawar
2.. Chief Engineer’ ((.,entre/CDO/Nc. ih) CAVY Pu s:.a.var,
3. Chiaf Engineer (uQAA\ Abbettabad S
P Managing Director PKHA Feshawar

8. Project Director (FIVH;J) .C&W_F_-‘esh:awa'r

8. Al Supurinterding Eriwginreers concensd :
Yoo A Ewreutive Bnginesrs soncamid - :
- . . . . * | . M s
6. All District Accounts lOfflce.rs Concerne:, . o
o .

Incharge Computer Cell, C&W Deparimei, Pegshawar
10, PS to Secrdtary C&W Peshawar ' a

11.- Officials concericd . : : L ' ‘
. /I.’.’ Qllice order File/Personal File ) ' . (

0 -
(USMAN JAN) R
SECTION OFFICER (F:zlb) :

e e e
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OFFICE OF THE CHIEF ENGINEER (CE
COMMUNICATION & WORKS DEPAm‘i
KHYBER PAKHTUNKHWA PESHAWY

No.18-E/_S ] Grcecicd

OFFICE ORDER |

éonsequent upon their repatriation / relieving from.the post$ of SDE
‘and pié;ing their services at the disposal of this office, vige Secreta]

Department order No. SOE/C&WD/4-7/2015, dated 17/02/2015 (For the ofﬂc

Serial No 1 to 7), the following posting/adjustment of Sub Engineers i'=.
ordered agalnst the emstlng vacancies (their original cadre posts) as notec
each, w1th immediate effect, in the public lnterest -

Dated Peshawar the’_| i.,../..oz 1201541

, ﬁcl) Name ' From - To &
Ghulam Qadir " .| Sub Engineer O/O the Executive oo
' Mehsood Walting for posting. Engineer C&W Division Tank. existing vaCancy e
" .| Sub Engineer O/O the Executive Againstthe |
2. |NoorRehman.. | Waiting for posting. Engineer C&W Division Chitral, existing i vacancy g
B e PRI ” | Sub Engineer O/O the Executive Aga|n§ e
\/i{ SherAfzal. .. & |Waiting. for posting. Engineer C&W Building Division Mardan. |existing Sfacancy'
' g .| Sub Engineer O/O the Executive - Against the
4 Shabirr Ahmad. | Wailing for posfing. _|Engineer C&W Division Shangla. existing vacancy :
' | - . Sub Engineer, services placed at the Against the - ke
5. |Hassan Jan. Wailing for posting. disposal of Managing Director PKHA: _lexisting vagancy.| i~
- - .| Sub Engineer. O/O the Executive - Againstthe | T
6. |Attiq-ur-Rehman. Wcltlng for posting. Engineer C&W Building Division Swat, _|existing Vagahcy. v
Muhammad —_ . | Sub Engineer O/O the Executive - Agaln§Lthe R
7 Shafig. Waiting for pc_stmg Engineer. C&W Building Division Swat. exnstlng vacancy ‘
g, (Muhammad )S(ng%lgwegergﬁ] §ub Engineer 00 the Executive Agai'n'étt"nf-' '
Sha_mgkat. : Batiagram. Engineer C&W Division Shangla. exusfmg vac cy.
—
o CHIEF ENGINEER (CENTR
‘ C:_opy forwarded to the : -
1) - Accountant General Khyber Pakhtunkhwa Peshawar.
2)

for information p!ease

3) . Al\dwsor to C.M. for C&W Department Khyber Pakhtunkhwa Peshawf 1Y

4) l\{lanaglng Director Pakhtunkhwa Highways Authority Peshawar.

5) . Ghief Engineers (North & CDO) C&W Department Peshawar.

6) roject Diredtor PMU C&W Department Peshawar.

7) | ».E. C&W Circle Mafdan, Dir Lower, Swat, DIKhan & Battagram.

8) XENs C&W Division Tank, Chitral, Tor Ghar, Battagram & Shalngla'.f.;T
9 Executlve Engineers Busldlng Division Mardan, Swat & DiKhan,

10) Dlstnct Accounts Ofrcers District Mardan, Swat, Tank, Chltra!'w
Battagram Shangla and DIKhan,

11) Offlc:vals Concerne_zd.

CHIEF ENGI

Tor. Ghar,ii




. ORDER

No.SOE-I/W&S/4-7/2006

GOVERNMENT OF NWFP "
WORKS & SERVICES DEPARTMENT

Dated Peshawar, the February 01, OI 2007

The competent authority is pleased to order the

transfer / posting of the following officers /officials of Works & Services

Department in the public interest, in relaxation of ban, with immediate effect:-

No.

Name &
Designation

Fro m-

To

Remarks

l.

Mr. Hamidullah
Khan (B-17)

Assistant Dnecto; .
(Road) W&S Shanuh

Deputy Director (O.P'S)
W&S Shangla.

Against
the vacant
post.

>

cl\P/_ﬁTSher Af‘:zéfD

(B-11)

Assistant Direo[or
(OPS) W&S Darosh

Chitral.

A%nj@_t__[)ucum (Road)
(OPSYW&S Shc:no

Vice No. |

Mr. Nasrullah Jan
(BPS-106)

Sub Engineer o/o

Deputy Director-tl
City Distt: Govt. W&S

Peshawar.

Assistant Director (OPS)
W&S Darosh Chitral.

Vice No.?2

SECRETARY

WORKS & SERVICES DEPARTMENT

Endst of even number & date

Copy 1s forwarded to the:-

Principal Secretar y to Chief Minister NWFP Peshawar.
. Accountant General NWFP, Peshawar.
. Chief Engineer Works & Services Peshawar.
. Executive District Officer W&S Chitral/Peshawar.

L.

2

3

4

5. Deputy Director-11, City District Govt. W&S Peshawar
6. Deputy Director W&S Chitral/Shangla.

7. District Accounts Officer Chitral/Shangla.
8. Incharge Computer Cell; W&S Departmel
9. PS to, Secretary Works & Services- Depn'
A

0.Officer / official concerned.
11. O/O file/Personal file.

" (ARS
SECTION OFFJC'

nent, Peshawar,

ID})
R (ESTT-1)
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. .-GOVT OF KHYBER PAKHTUNKHWA -
COMMUNICTION & WORKS DEPARTMENT.

Dated Peshawar, the Set:pi,Q,T . 201.1,-

ol ' \

ORDER:

No.SOE/C&WD/4-7/201 1 The con;petent authority i'fs pleased té order the
trénsfer of Mr. Sher Afzal, LS_QO-__Rbads Sub }Dii/ision‘- Haripur-- (OPS) and post him
as SDO Roads _SOS;Divié_,_ic_in' Bun_ér (OPS)iagains—t the vacant post, with immediate

effect, in the public interest.

I

Secretary to
Govt of Khyber Pakhtunkhwa

: . Communication. & Works Department
Endst of even number and date

Copy is forwarded to the:- ‘ N

1) Special Assistant to Chief Minister Khyber Pakhtunkhwa, Peshawar

2) Principal Secretary to Chief Minister Khyber.Pa.khiunkh'wa, Peshawar

3) Accountant General Khyber Pakhtunkhwa, Peshawar |

4) Chief Engineer (North), C&W Peshawar |

5) Superintending Engineer C&W Circle, Abbottabad/Mardan

6) Executive Engineer C&W Division Haripur/Buner

7) |

8) Incharge Computer Cell, C&W Department, Peshawar.

9) PS to Secretary, C&W Peshawar '

10) Of‘fi'cer“concemed '
1

District Accounts Officer Haripur/Buner

11)  Office.order File/Personal File . PN
| (RAHIM BADSHAH)
. SECTION OFFICER (ESTT)



| GOVT OF KHYBER PAKHY UNKHWA
COMMUN!CATION & WORKS' DEPARTMENT -

Dated Peshwar the Feb 23, 2012

: '\{_‘_QQ- IC&WDM 172092~ The' comoetent authonty Is p!eased to order the

lfcilowfng . ‘pos‘_tingliransfe.r amongst the offlcers of C&W Uepartment wlth
‘ :mmedlate effect, in the public mterest A

PRYS

f S‘ . — iy g e ..'..a_ [ ...,..__.

| | No i Name ofomcers i From s .. To 7 I‘ 'Remarka |
s L ianrAbduf Ghafoor 7 XEN ;_"',;—L)Qv13|on Deputy . Darectorf . Againgt |
S !I |XEN (BS 18) . --Swabi L - (PMU/FAP) CaW | vacgnt post
b2 | Engr Suhaitisress 806 B‘Id lpeShawar y o
:ngr Suhail Idress - uilding Sib Deputy " Direttor | g6,
] ! AE (BS 17) . Divisien No ), Swabi (PMU/FAP). C&W :
l P R S _Peshawar (OPS)..
|~ i Engr SherAfzal . SDO C&,W Sub | SDO™ Bunldmg Sub Vice No.2
| I’ Graduate Sub- Divisicn Bulier. (OPS) | Division No f Swabl '
f !En_gl,ng@t (BS-11) e L HOPS b
o — Secretaryto ~ < v T
S , Govt of Khyber Pakhtunkhwa =~ .« v«
) ‘ '_. s A Commumcatnon&Works Departmont
-Endst of gven number and date ‘ “ . ‘
~Copy is forwarded fo the:-- e B R

1. Special Assistant to Chief Mm|5u,r Khyher Panhtunkhwa Peshawar
| 2. Prmmpal Secretary to Chief M{nlster Khwber Pakhtunkhwa Peshawar
3 Accountant General Khvber Pakhtunkhwa Dneh-:m-ar o
4 Chisf E-n*g‘}}iéér (Northy, C&W Peshawar
5. Supermtendmg Engmeer C&W Circle Mardan
PrOJect Dlrector (PMU/FAP) C&W Pesrawar

6 -
7. Executive Engmoor C&W Division SwabllBuner '
8 .
9

rqstncl Accounts Ofﬁcer Swab:/Buner K

Incharge Computer Cell. C&W Department, Peshawar
10. PSto Secretary, C&W Peshawar

e
-11. Officers concerned - A
12. Office order F:!e/Porsonal File ;Wt
/ - g °/a QI\D(:;;
20T YEECTIC wfw' FICER (E3TT)
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L

NOTIFICATION

amongst the officers of C&W Department with immediate effect, in the public mtérest -

GOVERNMENT OF KHYBER PAKHTUNKHWA

Lty

No.SOE/C&WDI/3-1/2013; The Competent Authority is pleased to order the foll'o Ing'postmg/ transfer

COMMUNICATION ‘& WORKS DEPARTMENT

sl Name &

No Designation From To Remarks

=1 | Engr. Rafi-ud-Din XEN C&W Division XEN C&W Division Vice No.2
XEN (BS-18) Abbottabad Battagram

2 Engr. Rafagat Shah XEN C&W Division XEN C&W Division Vice No.3
XEN (BS-18) Battagram Haripur

3 Engr. Syed Yousaf Shan XEN C&W Division Haripur | XEN C&W Division Vice No.1

i XEN (BS-18} Abbottabad

4 Engr. Qudratuliah Khan XEN Highway Division XEN C&W Division Vice No.5
SDOQ (BS-17) Mardan {OPS) Charsadda (OPS)

5 Engr. Capt ® Nawab Ali XEN C&W Division Design Engineer (R&B) Against
Khan XEN (BS-18) Charsadda 0/0 CE (CDO) C&W vacant post

- Peshawar )
6 | Engr. Naveed Igbal XEN C&W Division Dir ' XEN C&W Division Vice No.7
: XEN (BS-18) Upper Karak
7 ' Engr. Riaz Arshad XEN C&W Division Karak Deputy Director PKHA, Vice No.8
' XEN (BS-18) Peshawar

& ' Engr. Habib-ur-Rahim Deputy Director PKHA, XEN C&W Division Dir Vice No.6
XEN {BS-18) Peshawar Upper i

¢ ° Engr. Hamidullah Khan XEN C&W Division Tank XEN C&W Division Vice No.10 :

EN (BS-18) DiKhan B

:3  Engr. Muhammad Shahid YEN C&W Division Dikhan | XEN C&W Division Vice N¢.8
AE (BS-17) (OPS) Tank {OPS)

11 - Engr. Muhammad Arif Waiting for posting XEN Highway Division Vice No.4

i Khan AE (BS-17) Mardan (OPS}) '
12 Engr. Adnan SDO PBMC C&W XEN C&W Division Against vacant post,
: AE (BS-17) Peshawar Chitral (OPS) relieving Engr: Riaz
) ; Wali Shah SDO from
i L Additional charge
13 | Mr. Liagat Ali Under transfer as Assistant | SDO C&W Sub Division Vice No.14
AE (BS-17) Director O/O CE (EQAA) - | Haripur .
' . Abbottabad !
14 | Mr. Muhammad lsrar SDO C&W Sub Division SDO C&W Sub Division Against
- | AE (BS-17) Haripur Mansehra ) vacant post

15 | Engr. Waqas Khan SDO Highway Sub Division | SDO C&W Sub Division Against
AE (BS-17) Peshawar Dir Lower vacant post

16 | Engr. Wagas Ali Shah Assistan Director PKHA; | SDO PBMC C&W Vice No.12
AE (BS-17} Peshawar Peshawar -

17 | Mr. Nazir-ud-Din Under transfer as SDO SDO Highway Sub Vice No.15
Dipioma Holder Sub C&W Sub Division Division Peshawar
Engineer {BS-16) Charsadda _~ (QPS) -

18 | Mr. Hasan Jan Assistant Director (PMU) SDO Highway Sub Against
Graduate Sub Engineer C&W Peshawar (OPS) Division Mardan (OPS) vacant post
(BS-11) . )

19 | Mr. Muhammad Shafig Sub Engineer 0/0O XEN SDO Highway Sub’ --do--
Graduate Sub Eng!neer C&W Division Charsadda Division Mardan (OPS)

| (BS-11) :
‘ 20 }| Mr. Sher Afzal Sub EngineerQ/O XEN SDO Building Sub . -do--
_ | Graduate Sub Engineer Provincial Building (Constn) | Division Mardan (OPS)
H(BS-11) Divn-1}, Peshawar e

21 | Mr. Shahid Nawaz Assistant Design Engineer SDO Building Sub- . --do--
Graduate Sub Engineer IO CE {North) C&W Division Mardan (OPS)

(BS-11) Pesh: (OPS) .

22\ Mr.Javed Rahlm . "["SDO Building Sub Division | SDO Building Sub” s Vlce No. 23
(BS-18) = |"No.lll, DIKhan Division No.li; DIXhai - ;L

23 | M Zahee(-gr-R'ehman -7[:SDO Building Sub Divisien | SDO Building-Sub’ ~V|ce No 22 L

(BS-16) i - ¢  |'No.it, DiKhan Division No.lll, DIKhan- S
A Secretaryto |
i e Govt of Khyber Pakhtunkhwa }

[

o ", Communication & Works Department




g

' Accountant General Khyber akhtunkhwa Peshawar

. Incharge Computer Celi, C&W Department,. Pe_shawar -
. PSto Secretary, C&W Peshawar o
. PAto Addl: Secretary, C&W Peshawar

. PA to Deputy Secretary (Admn), C&W Peshawar ’

. Officers concerned

- Principal Secretary to Chlef‘Mlnlster Khyber Pakhtunkhwa Peshawar ' .

Chief Englneer (Centre/CDO/North) C&W Peshawar
Chief Engineer (EQAA) Abbottabad

Project Diréctor (PMU) C&W Peshawar

Director (P&M) C&W Department, Peshawar
Superintending Engineers C&W Circle concerned
Executive Engineers Highway Division r:oncerh_ed
Executive Engineers.C&W Division concerned

. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar
. PS to Minister for C&W Department Khyber Pakhtunkhwa Peshawar

. District Accounts Officers concerned

. Office order File/Perscnal File

) 7,72
N (USMANJAN)
SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the Dec 19, 2014

NOTIFICATION:

No.SOE/C&WD/4-7/2014: The Cohwpete_nt Authority is pleased to order the following

posting/transfer amongst the officers of C&W Department, with immediate effect, in the

* public interest:

R Sl Name & From : To Remarks
' No Designation : L
1 Mr. Fazal Nabi Assistant Design SDO (OPS) Building | Vice No.2
Sub Engineer (BS-16) . | Engineer (OPS) Q/O | Sub Division Mardan
CE FATA WSS
Peshawar : N
2 |(Engr. Sher Afzal /SDO (CPS) Building_ | Assistant ~ Research,| Againsi
Graduate Sub Engineer Sub Division Mardan’ [{foicer (OPS)-RR&MT | vacanl posl
(8S-11) L/abrMaréan

SECRETARY TO
Government of Khyber Pakhtunkhwa
- Communication & Works Department

a Copy is forwarded for informétion to'the:-

1. Accountant General Khyber Pakhtunkhwa, PeshaWar

2. Secretary Admn, Infrastructure & Coord Deptt, FATA Sectt Warsak Road, Peshawar
; 3. Chief Engineer (North) C&W Peshawar
4

Chief Engineer (FATA) W&S Peshawar

6. Executive Engineer Building Division_Mardan

7. District Accounts Officer Mardan

8. Incharge Computer Cell, C&W Departmént, Peshawar

9. PS to Secretary C&W Peshawar

10. Section Officer (PAC) C&W Peshawar

11. Officers corjce;ned .

12. Office ordér File/Personal File . 0/1/\

(USMAN JAN)
SECTION OFFICER (Estb)
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o ' ' / / 3
. The Secretary Communication & Works Department,
KPK, Peshawar

‘Subject: DEPARTMENT APPEAL AGAINST THE IMPUGNED ORDER DATED

: 17.02.2015 AND 19.02.2015, WHEREAS THE APPELLANT WAS

| ' POSTED/ REVERTED BACK FROM ASSISTANT DIRECTOR/ SDO TO
SUB-ENGINEER (BS-11)

Respectfully Sheweth:

I That the appellant got his BS in Civil Engineering in 1™ Division from

UET, Peshawar in 1989,

2. That the appellant was appointed as Sub-Engineer BPS-11 in C&W

Department through Public Service Commission on 06.12.1990.

. ‘ 3. That the appellant served as Sub-Engineer Building Division, Swat and

on 16.01.2014 he was transferred / posted as Assistant Director/ SDO g
(OPS) in Matta-1, Swalt.

4, That on 17.02.2015, the appellant was posted from SDO (OPS) Buiiding,'

Sub-Division, Swat against the vacant post of Sub-Engineer and

thereafter competent authority issued an office order dated 19.02.2015,

- vide which he reverted back from SDO to Sub-Engincer (BSP-11).

5. That in the meantime, some other Sub-Engineers filed service appeals
before this Tribunal against the same impugned order dated 17.0.2.2015,
which was suspended by the worthy Chairman Service Tribunal on

16.04.2015.

| 0. That according to Service Law, if a civil servant, who is working on

olficiating/ acting charge basis against a post, if qualified to hold the




same will be cntllicd to bc promoted/ .1pp01ntcd against the same-should a

vacancy ar 156

7 I'hat the appellant is a Graduate and is entitled to Grade-17 because of

the reason that diploma holder, who are junior to him are working as his

SEeniors.

8 I'hat reversion is a punishment and cannot be awarded without following

the prescribed procedure
9. That the appellant has been condemned unheard

10.- That the appellant has not been treated in accordance with law and

dlscummatcd agamst

Itis, therefore, respectfully prayed that on acceptance of this departmental

! bacl\ benef 1ts

Appellant

Eng. Shabir Ahmad
S/o Abdur Rauf
Dated:2\ /03/2015 R/o Village & PO Abuha, District bwal

i poslmg as SDO/ Assistant Director (OPS) i.e. dated 16.01.2014 wnh all’

ot

appeal, the impugned orders dated 17.02.2015 and 19.02.2015 may be set

aside and the appellant be promoted to BPS- ]7 from the first date of



A ‘ |
‘;\ BEFORE THE SERVICE TRIBUNAL, KPK P

T

RN

Department, Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary to Govt, of Khyber Pakhtunkhwa, Peshawar,

v

L T e T
AR .‘«':r a

LTk

P

B AT AR

SERVICE |APPEAL U/S 4 OF THE KHYBER .
PAKHTUNI‘{HWA' SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 06.04.2015,
WHEREBYi DEPARTMENTAL APPEAL OF THE
APPELLANE.[‘ AGAINST THE ORDER DATED 17.02.2015.

, RESPONDENT NO.1, WHEREBY THE APPELLANT
WAS RELIFI,VED TO HIS ORIGINAL CADRE LE. SUB-
ENGINEER, WAS DISMISSED.

PRAYER: On acceptance of this service appeal, the impugned orders
s dated 17.02.2015 and appellate order dated 06.04.2015 may

- be set aside being illegal, without jurisdiction and without

lawful authority, besides being malafide, arbitrary and for

-ulterior motives. The appellant may be declared entitled to

BPS-16 when he completed 10 years service and passed

Grad-e-B Departmental Promotion Examination according

. to entry made in service book. The seniority of the appellant

may be directed to be counted from 23.11.2007 and it may

also be declared that the appellant is entitled to BPS-17

fﬁ‘ﬁéﬁ et from 23.11.2007 when he Was actually posted against the

- same grade.

by

Respec fully Sheweth:

L That the appellant has got Diploma of Associate Engineer in Civil chhnblogy
"3;":;\ from Govt. Polytechnic Institute Haripur in 1986 and was initially appointed as
A Sub-Engineer in Basic Pay scale-11 on 19.03.1988. (Copies of appointment

' (gﬁ order dated 13.03.1988 and diploma are attached as annexure A & B).

o ’«
"';:‘,\ That diploma holders with 10 years service and after passing Grade-B
\ cpartmental Exam, are eligible to be appointed in BPS-16.

That the appellant is officiating in BPS-17 since 23.11.2007 being qualified to

be lappointed against the same od/ the hasis of seniority and deeree in
Pargineaning, ]

'\\;\r\\::)V\\-\Q . “\‘\\);\'-B\;.'

e

.—d-—\:);\\)\\ N
\
\

AN

| | . .“ & /? "7?"'74 ;/[ |

A N f{:-_. '{::: g .‘::
- Service Appeal No.__"3 [| 12015 : - LA ot
¢ ' T — ‘41;;'];.‘{1;? Aj}‘:-;;?’.,‘-:ux.'zf
& ' ﬁﬁm‘.y ™ 0.;..'.)._ .;., -
;;,‘: " . R . . . ALO ""[ - g&/j.
4 Eng. Atiq ur Rehan S/o Syed Muhammad Ibrahim Rated Lol vs Sl i
B . R/0 Old Village Sakha Kot;, Malakand Agency
/. E Appellant
B VERSUS
4; 1 Secretary to Government of Khyber Pakhtunkhwa, Communication & Works

................. Respondents

T ey a2




o/
7
e

o~
16.04. 2015 . Counsel for the appellant present. Learné

appellant argued that appellant was initially '1ppomted as_Sub
Engineer in BPS-11 in the year 1988 and after complcnon'of 10
years service and qualifying depmmenlal cxamination placed 1n
BPS-16 and there-after appointed as SDO in BPS-17 on officiating
basis w.e.f 23.11.2007 and since then served as such on different
places of posting. That the appetlant is entitied 10 be promoted to the
post ol SDO BPS-17 from the date of his entitlement and availability
of vacancy as laid down in the reported case of the august Supreme
Court of Pakistan reported as 2006 SCMR 1938, C. As No.860 to

361 of 2010 Supreme Court of Pakistan and tollowed by .\uuml

|
Peshawar High Court Peshawar in W.P No. 1384-P/2013. C ~ '
That the appellant preferred deparimental appeal on '
\
\

18.02.2015 which was rejected 0n.06.04.2015 and hence the present

service appeal on 10.04.2015.

That the appellant is entitled 0 be considered  for
promotion against BPS-17 (rom the date ol his appointinent on

ofﬁqulmg basis i.c 23.11.2007 and in pxciu«,ncc 10 others/juniors 1o

the appetlant.

Paints urged need consideration. Admit. Subject to deposit

ol unnly aned procens [ee wuhm 1O days, noticen be danued o lhu

respondents for written n,ply/commems for 25.05.2015 betore S.B.

Notice of stay application be also issued for the date fixed. Till
% date the impugned order dated 17.02.2015 is suspended and the

A officers junior to appellant shall not be considered for promotion

<\ "1'5, agaiqst the said posilion.//// - _S/'///'
@ | A g

Nursber of "l S S
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" GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

o Dated Peshawar the June 05, 2015

. NOTIFICATION:

Nd-.SOEro&WD/4 71201 5 |

'In pursuance to the Servrce'TrrbunaI Khyber

o Pakhtunkhwa orders dated 16 04 2015 the Competent Authorrty is pleasedto hold in

abeyance the order of even number dated 17 02 2015 whereby Graduate Sub

Engrneer (BS -11) posted as- Assrstant Englneers/SDOs (OPS) were relseved for further

postmg against thelr orrglnaf cadre re Sub Engmeers with immediate, inithe public

rnterest . .

Copy is forwarded for mformatron to the -
.~ Accountant General Khyber Pakhtunkhwa Peshawar
- Chief Engineer (Centre/CDO/North) C&W Peshawar

1

t

. i
" SECRETARY TO |

Government of Khyber Pakhtunkhwa
Communrcatron & Works Department

Chief Engineer (EQAA) Abbottabad

“4." Managing Director PKHA Peshawar .
. Project Director (PMU) C&W Peshawar

6. Al Superintending Enginéers concerned

2
3
g
G
7
8

" Al Exeoutrve Engtneers concerned

L Registrar. Servrce Tribunal Khyber Pakhtunkhwa, Peshawar

-9
0.
11,

A

force order Fr!e/_Personaf File i

All District Aocounts Officers Concerned

Incharge Computer Cell, C&W. Department Peshawar
PS to Secretary caw Peshawar

Oﬁrorals concerned '

T ( N) '
: SECTION OFFICER (Estb)

el
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FINAL SENIORITY LIST

)

In pusuance to Section 8 (1) and (5) of the Khyber, Pakhtunkhwa Civil Servants

-vide No. SOE/C&WD/8-12/2009 dated 25/03/2010 (for S.No.4(C) The FINAL S

of C&W Department as stood on 10/06/2015  is hereby Notified :-

OFFICE OF THE CHIEF ENGINEER, CENTRE
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. 266-E / _1."9_81 CEC / C&WD

Dated _z/ 10612015

Acts 1973, read with C&W .Dcparlmcn't (Recruitment/ Appointment) Rules 2010 notified
eniority lis.t of Sub Engineer (BPS-11) (Direct Graduate [Civil/Electrical/Mechuicall

Xipaté of }é EiYea

S.No -szl;ie ofé)if?icél} .Féther'; Nakm.'e‘-":: : Home District 'dﬁélif&gati;n. DOE : EA;)E:::t;fenit Appoin'fnnent

1 |Sher Bahadar Abdul Jabbar DirLower | B.Sc(C)1989 | 03/05/1965 | 19/12/1990 | 19/12/1930 _ [penorty fxedasper meritrderassignedby the KWE?
2  |Ghulam Qadir Mahsood ~ |Awaz Khan SWA B.Sc(C) 1989 | 15051961 | 08/1211990 | 08/12/1990 008 |Feroriyfeed asper merit order assgaed by the NIVED
3 |MuhammadKaim v |Abdul Ghaffar Swat B.Sc(C) 10/051963 | 08/12/1990 | 08/1211990 _ {enoriofxed as permerltorder aslgned by the RWET
4 |Noor Rehman -|Hassan Gul - Bajaur B.ScM) . | osowige2 | omnzteso | omzies0 [ ""V"‘“*;;gf".““ig““‘ by the KWEP
5 |Sher Afzal Khan Sherianhan Swabi B.Sc(C} 1988‘ 0411111963 12/12/19%0 " [ 127121990 __ Sentority fixed as per me}t;ci"derasslgncd by the NWFP
6 |Shabir Ahmed Abdur Rauf Swat B.Sc(C) 1989 | 310311964 | 201121930 | 20121990 _[pentorty fxed asper merit arder assigned by the RWE?
7 |Amjad Ali FazliKhaliq Charsadda | BScc) 199t | soriess | oviorgss | omoriesd [ T meri rder sssigned by the NWFF
8 |Fazal Mabood-Il Khadim Muhammad Swat 8.5¢(C) 1992 | 16/0211969- | 29/06/19%4 | 29/06/1994 < ﬁ _ J‘, Seutority xed 25 per merlt ardér assgned by the NUEP
9 |Masih-Ur-Rehman Rehman Barki Peshawar | B.Sc(C) 1991 | 04081966 | 2000671994 [ 29/06i154, | \g_‘v‘// Senforiy fxed s per merikarder assigoed by the NWIET)
10 {Muhammad Siddiq Khattak {Muhammad Al Bannu B.Sc(C)1992 | 00/08/1969 | 20/061934 | 29/06/1994 N7 [senfrity fixed as per mert arder ssigned by the KR
11 |Tariq Afzal Muhammad Asif Khan NWA B.Sc(C) 1993 | 0110411968 | 20/0411995 | -20/04/1995 _ fsentortyfxed s per merlt arder asigaed by the NWEP
12 |Masood Shah Yagoob Shah Charsadda | BSc(C)1992 | 17/04/1968 | 250041995 | 25/04/1995 __ [pertority fixed s per merit rderassigned by the KUUEE!
13 |ziaullah Khan Mohibullaha Khan Malakand | B.Sc(C)1993 | 09011969 | 26/0411995 | +26/04/1995 _[reontyBeedaspermert omerassignedby the TP




e ' Date of | Yearof .
s - Name of Offical Father's Name ' Home District | Qualification DOB Appointment | : Prz:::sl:;gna‘-
' - to PWD O Bxam -
i : . ) l Seniority fixed as per merit order assigned by the NWFP
- 14 |Anwar Ali Shah S. Amir Shah Lala Swat 8.S5¢(C) 1992 | 26/07/1969 2310411995 1231041995 . PSC.
: 15 |Hassan Jan-ll Mian Khan Lakki BS(C) 1988 | 201101964 | 23041995 | 2310411995 oo fxedasper meritorder assigned by the NWE?
16 {Muhammad Adnan Fida Muhammad Peshawar B.Sc(C) 2010 12/02/1987 01/08/2011 ) 01/08/2011 _ under deceased sons quota
17 |Syed Wasiq Zahid Shah |S. Zahid Hussain Shah Mansehra B.5¢{C) 2011 30/09/1987 01/08/2011 01/08/2011 _ under deceased sons quata
. : Public Service Commission Nominee.
v 18 [Muhammad Islam Muhammad Sadig Peshawar .B.Sc(C) 2012 02/61/1988 01/09/2014| 01/09/2014 . Senority as per merit of Khyber Pakhtunkhwa

Copy of-the above forwarded to:-

gt

OCONOOODWN~

. The Secretary to Govt of Khyber Pakhtunkhwa, C&W Department Peshawar.
. The Chief anmeer (North) C&W Department, Peshawar.
. The Chief l:nglneer (CDQ) C&W Departrent, Peshawar.
. The Chief Engineer (FATA), W&S Department, Peshawar. =
. The Chief Engineer (EQAA), C&W Department at Abbottabad. -

. The Managing Director, Pakhtunkhwa Highways Authority, Peshawar.
. Project Director FMR/PMU C&W Department Peshawar. , |
. All the Superintending Engineers in C&W Department Khyber Pakhtunkhwa (ifc FATA).
. All the Executive Engineers in C&W Department Khyber Pakhtunkhwa (ilc FATA).

PSC.

!

(ENGRF

. ' )
{CHIEF ENGINEER (CZf‘I’RE)
A .

<

ﬂs‘/\

(ABD SHID TARE\'EN)
AD!%I::ISTRATIVE OFFICER
A
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 702 OF 2015

Engr. Sher Afzal : —  Appellant
Village Genduf (Gadoon Area) :
Tehsil Topi, District Swabi

Versus

1. Secretary to - Respondents
Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

2, Chief Secretary _
- Govt of Khyber Pakhtunkhwa
Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 & 2

Respectfully Sheweth
Preliminary Objections

1.

That the appeal is not maintainable for mis-joinder and non-joinder of necessary
parties.

That the appellant has never challenged in time any order in which his rights were
alleged to berignored

3. That the appeal is premature

4. That the appellant has got no cause of action and no locus standi to file the
instant appeal

5. That the appeal is time barred

Facts

1. Pertains to record needs no comments

2. Pertains to record

3. - Pertains to record

4. Incorrect. The Department has relieved all Graduate Sub Engineers (BS-11),
including appellant from the post of SDO own pay and scale and directed them
to report to Chief Engineer (Centre) C&W Peshawar for further posting as Sub
Engineer (Annex-l). Later on, in pursuance to the Service Tribunal Khyber
Pakhtunkhwa judgment dated 16.04.2015, the Competent Authority was pleased
to held in-abeyance the order dated 17.02.2015 (Annex-Il).

5. Pertains to record

6. Incorrect, no departmental appeal of the appellant has been received.

7. No comments, as explained in para-4 of the facts

8. Incorrect. According to the recruitment rules of C&W Department notified on

25.03.2010 which were amended in 14.10.2014, the method of recruitment for
the post of Assistant Engineer/SDO is as under (Annex-lll):

a. Seventy Sixty five percent (65%) by initial recruitment;

b. twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub €ngineers who hold a Diploma of (Civil, Mechanical or Electrical)
and have passed Departmental Professional Examination with 10 (ien) years
service as such; :

c. eight percent (8%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who possess Degree of B.E or B.Sc. Engineering (Civil,
Mechanical or Electrical) at the time of their joining service and have passed

Departmental Professional Examination with 05 (five) years service as such;

LA AN L



d. three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who acquired Degree of B.E or B.Sc. Engineering (Civil,
Mechanical or Electrical) during service and have passed Departmental Professional
Examination with 05 (five) years service as such; and

e. three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers having Degree of B-Tech (Hons) and have passed
Departmental Professional Examination with 05 (five) years service as such’

Note: The seniority in all cases shall be determined from the date of initial appointment

In light of instant service rules, the seniority list of In-service Graduate Sub

Engineers are not yet finalized.

Although the appellant was posted as Assistant Director defunct W&S Drosh
Chitral in his. own pay and scale on 17.04.2004 (Annex-1V), his posting was
made purely as stop gap arrangement, at that time, his seniority position
amongst the Direct Degree Holder Sub Engineers was at SI.No.07 (Annex-V). The
temporary arrangement for the smooth running of Sub Division was in interest of
the public, due to shortage of Assistant Engineers as there was dispute amongst
‘the Engineers of C&W & PHE Departments, due to which initial recrmtment
through Public Service Commission was not possible at that time.

9. Incorrect. In fact the appellant was posted as SDO in own pay & scale. The
temporary arrangement for the smooth running of Sub Division was in interest of
the public, due to shortage of Assistant Engineers as there was dispute amongst
the Engineers of C&W & PHE Departments, due to which initial recruitment
through Public Service Commission was not possible at that time.

10. Incorrect. The respondents will process the promotion case of the appellant in
accordance with the rules and regulation only, after occurrence of vacancies
against promotion quota. He will be considered as per service rules of the
Department.

11. “Incorrect. The promotion cases are considered by the Departmental Promotion
Committee (DPC) as per service rules and on the completion of codal
formalities, whereas the appellant posting as SDO in own pay and scale cannot
be termed as promotion.

12. Incorrect, as explained in para-11 above

13. Incorrect. The appellant was correctly dealt with in accordance with law/equity.
No rights of appellant has been infringed/jeopardized, because he is posted
against his original post and scale i.e. BS-11 as Sub Engineer.

14. Incorrect, as explained in para-13 above

15. Incorrect. Since the appellants’ case is not covered under the rules, he had not
been deprived of any fundamental or constitutional rights.

In view of the above, it is, therefore, humbly prayed that the appeal being without
any substance, may kindly be dismissed with costs.

S O
- GOVT: OF %HTUNKHWA
COMMUNICATI RS DEPARTMENT
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GOVERNMEI\.IT'OF KHYBER PAKHTUNKHWA
-COMMUNICATION & WQRKS DEPARTMENT

- ‘Dated Peshawar thé February 17,2015 -

ORDER:

No. SOE/C&WD/4-7/2015  The Competent Authority is pleased to religve the

following Graduate Sub Engineers (BS 11) who were posted as Assrstant Engmeers/

-SDOs (OPS ) to their ongmal cadre i.e. Sub Engmeer with immediate - eﬁect The

-Competent Authorlty is’ further pleased to place their serwces at the dlsposal of Chlef '

Engineer (Centre) C&W Peshawar for further posting against the vacant posts of Sub

Engiheer:

Sl.No. : : Name & present posting

"1 - | Ghulam Qadir Mehsood - ’ .
SDO (OPS) Building Sub Division DIKhan
2 Noor Rehman
SDO (OPS) C&W Sub Division Chltral
3 Sher Afzai . -
" | Assisant Research Officer (OPS) RR&MT Lab Mardan
4 .| Shabir Ahmad . _
' 'SDO (OPS) Building Sub Division Swat
5 Hassan Jan
- Assistant Director (OPS) P'\AU C&W Peshawar
6 Attig-ur-Rehman _
SDO (OPS) C&W Sub Division TOR GHAR
7 Muhammad Shafig :
Assistant Director (OPS) PKHA Peshawar

SECRETARY TO
Government of Khyber Pakhtunkhwa
o Communication & Works Department
Copy is forwarded for information to the:- ‘ '

1. Accountant General Khyber Pakhtunkhwa Peshawar

Chief Engineer (Centre/CDO/North) C&W Peshawar
. Chief Engineer (EQAA) Abbottabad

Maneging Director PKHA Peshawar

Project Director (PMU) C&W Peshawar

All Superintending Engineers cohce_rned N

All Executive Engineers concerned o

All District Accounts Officers Concerned ‘

-9. Incharge Computer Cell, C&W Department, Peshawar
10. PSto Secretary CaW Peshawar B
11. Officiais concerned
12. Office _ord_er F:le/Personal File

o N o s WD

SECTION OFFICER (Estb)




GOVT « OF,KHY.BER BAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the June 05, 2015
NOTIFICATION:
No.SOE/CAWD/4-7/2015: In pursuance. to the Service Tribunal Khyber

Pakhtﬁnkfr:.wa orders dated 16.04.2015, the Competent Authority is pleased to hold:i'n‘

abeyance the order of even number dated 17.02.2015, whereby Graduate Sub

Engineer {3S-11) posted as Assistant Engineers/SDOs (OPS) were relieved f_or furt_her

posting ag;iain'st their original cadre i.e. Sub Engineers, with immediate, in the public - .

interest.

- SECRETARYTO
Government of Knyber Pakhtunkhwa
Communication & Works Department -

Copy is forwarded for information to the:-

1.

© 0 N O o W

P O S §
W N = O

. Office order File/Personal File

Accountant General Khyber Pakhtunkhwa Peshawar
Chief Engineer (Centre/CDO/North) C&W Peshawar
Chief Engmeer (EQAA) Abbottabad ‘
Maraging Director PKHA Peshawar

Projsct Director (PMU) C&W Peshawar

Al auperlntendmg Engmeers concerned '

Ali Executive Englneers concerned
Registrar Service Tribunal Khyber Pakhtunkhwa, Peéhawar
Ali District Accounts Officers Concerned

. Incharge Computer Cell, C&W Department, Peshawar
. P8 to Secretary C&W Peshawar

. Officials concerned . : . o A
sasconcomes o
’ ’ W

o
- (USMAN JAN)
SECTION OFFICER (Estb)
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Endst of even number and date
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-2 N - GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ A 2N 'COMMUNIGATION. & WORKS DEPARTMENT
‘ & , ‘ , Dated Peshawar, the October 14,2014
* ’

NOTIFIC ATION:

No.SOE/CaWD/8-12/2014: In pursuance of the provisions contained in sub-rule (2) of rule 3 of -
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,
the Communication & Works Department, in consultation with the Establishment Department”
_and the Finance Department, hereby directs that in this Department Notification

No.SOE/C&WD/8-12/2009, dated 25" March, 2010, the following amendment shall be made,
namely: : ,
AMENDMENTS

In the Appendix, against serial No.4, in column No.5, for the existing entries, the following shall be
substitutec, namely: ‘
“(a) Sixty five percent (65%) by initial recruitment; »
~ (b) twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub
Engineers who hold a Diploma of (Civil,Mechanical or Electrical) and have passed
Departmental Professional Examination with 10 (ten) years service as such;

(c) eight percent (8%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub
Ergineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) at
the time of their joining service and have passed Departmental Professional Examination with
05 (five) years service as such; :

{d) tnree and haif percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub Engineers who acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) during
service and have passed Departmental Professional Examination with 05 (five) years service
as such; and :

(e) three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst
the Sub Engineers having Degree of B-Tech (Hons) and have passed Departmental
Professional Examination with 05 (five) years service as such’

Note: The seniority in all cases shall be determined from the date of initial appointment

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Copy is forwarded to the:-

1. All Administrative Secretaries, Govt of Khyber Pakhtunkhwa

2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar

3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chi=f Engineers C&W Peshawar

5. Chief Enginer (FATA) W&S Peshawar

6. Chief Engineer EQAA Abbottabad

7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
8. All Sugerintending Engineers C&W Circles -

9. All Exécutive Engineers C&W/Highway Divisions

10. Secticn Officer (R-VI) Establishment Department Peshawar

11. Assistant Legal Drafter-l, Law Department Peshawar

12. Managing Printing Press for publication in the issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar

14. PS'to Secretary C&W Department Peshawar

15. PA to Addl: Secretary C&W Department Peshawar

16. PA to Deputy Secretary (Admn) C&W Department Peshawar

17. Office File ‘ :

SECTION OFFICER (Estb)




Notification

No. SOE-T/W&S/4-7/77.

postings/transfers of officials/officers of the Works & Services Department, are hei'eby

A\z\v\é—% /V’ :

GOVERNMENT OF N.W.F.P.
WORKS & SERVICES DEPARTMENT

Dated Peslhawar, the 17/04/ 2004

ordered in the public interest, with inmediate effect:-

In relaxation of ban on pbstings/transfers, the following

Endst. of even No. & Date:

'S Name of officer From To | Remarks
:’ No ; |
. 1. ' Mr. Allah Nawaz Asstt: Director Assistant Director | Against
- Bangash (B-16) (Bldg). (OPS) Works | Abaseen Construction | vacant
' & Services, Karak. Corporation (OPS) | post
L ' ' Peshawar
2.+ Mr. Khalid ! \f[ahmood Assistant Director -Assistant Director ¢ Against
(BQ 16) (Works), (OPS) W&S | Abaseen Construction vacant
Daroosh Chitral Corporation (OPS) - E post
o Peshawar
03 Mr .-Az)dm Sattar | Waiting for ;umuf Assistant Directer | Vice
(B-17) (Bldu) Works & No.t
L _ ServicesKarak .
i 4. | Mr. Sher Afzal Sub | r_n&,m cer 0 0'the | Assistant Director - Vice
. Graduate Sub EDO (Finance & (Works), (OPST W&S. - SNo.2
i Engineer (B-11) Planning} Mansebra | Daroosh Chitra] ; '
“.\_“\-‘\
b

SECRETARY TO GOVT OF NWEP

WORKS & SERVICES DEFARTMENT

Copy 1s forwarded to the:--

1

Chief Engineer Works & Services Department, NWFP Peshawar.

I, Accountant General NWEFP, Peshawar.

2. Secretary to Chief Minister NWFP.

3.

4. District Coordination Officer Mansehra.

3. Executive District Officers Works & Services concerned.
6. Executive

~]

8. Officers concerned.

12 O/0OF 11: Personal File.

;-"j :‘/Z: 3
S T R
I

- 9. PS toSecretary Works & Services Department.
lO PA to Additional] Secretary Works & Services Départment,
I. [ncharge Computer Cell Works & Services De ;

District Officer (Finance & Plauning), District Govt Mansehm
. District Account Officer concerned.
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_ In pusuance to Section 8 (1) and (5) of the Khyber Pakhtunkhwa Civil Servants Acts 19

vide No. SOE/C&WD/8-12/2009 dated 25/03/2010 (for S.No.4(b) Final Seniority list of Sub

' ' is hereby notified as under:-

AP

OFFICE OF THE CRIEF ENGINEER, CENTRE
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. 266-E/

10 ICECIC&WD

Dated ~f,/ 0272014
12 l

73, read with C&W Departient (Recruitment/Appointment) Rules 2010 notified

Engineer (BPS-11) (Direct Graduate (CiviI/Electrical/MechriicaI ) of

S e et aRrum prre =
e .
e e o, o
s wi%%fé&tf el £
1 {Shahid Nawaz-il Peshawar 01/08/1964 | . 19/12/1990 PSC. ‘
2 |Sher Bahadar Abdul Jabbar DirLower | B.Sc(C)1989 | 03051955 | 19/1211990 | 191211990 _ . [Sentortoyfixedas per mert orderassigned by the RWE?
'3 |Bakht Rehmian Bakht Rawan Dir Lower | - B.Sc(C) 180021963 | 0B/12/1990 | 081211990 . |entorlty fixedas per meris order assigned by the NWE?
4 |Ghulam Qadir Mahsood ~ |Awaz Khan - SWA B.Sc(C)1989 | 15/05M961 | 08421980 | 081271990 2008 [Seriortty fxed as per merit orderassigned by the NP
5 |Muhammad Karim Abdul Ghaffar Swat B.S¢(C) 100051963 | 08121990 | 081211990 o [sentortoyfixedasperment order assigned by the HWE?
6 |Noor Rehman Hassan Gul _ Bajaur BSc(M) | 0600171962 | 0711211990 | 07121980 - senorio fcd as per merlt orderasigned by the NWFP
7  |Sher Afzal Khan |sherin Khan Swabi BSc(C)1988 | 041117963 | 121211990 | 1211211990 . [entortey fxedas per merk order assigned By the NWE?
8 |Shabir Ahmed Abdur Rauf Swat BSo(C)1989 | 31031864 | 20121990 | 201201990 ety foed asper meriarderasigned by the NWEP
9 |Amjad Ali Fazli Khaliq Charsadda | B.Sc(C)1991 | 301121966 | 07/07/1994 07/0711994 . [seniortey fixedas per merit order assigned by the NWF?
" 10 |Fazal Mabood-Il Khadim Muhammad Swat BSC(C)1992 | 16/0201969 | 29/06/1994 | 29/06/1994 _ S""“‘"“""",”"f'“‘”';;g"’"”‘g"“' by the NWFP
11 |Masih-Ur-Rehman - ° |Rehman Barki Peshawar | BSc(C)1991 | 04/081966 | 29/06/1994 29/06/1994 . [entorty fxedas per meritorderssighed by the NWEP
12 |Muhammad Siddiq Khattak. Muhammad Ali Bannu B.Sc(C) 1992 | 00/0B/1969 | 29/06/1994 2900611994 _ Senlority fixed as per merlt onder asigned by the NWFP
13 |Tariq Afzal Muhammad Asif Khan NWA B.Sc(C)1993 | 01041968 | 200411995 | 2000411995 _ Senloriy fxed a5 per merl: onder assigned by the NUWE?
14 |Masood Shah Yaqoob Shah . Charsadda | B.Sc(C)1992 | - 17/0411968 | 250411995 25041995 | 5*’“"’",'?““"“P""‘“g;g“a“‘smdeNW“’

/




Y ear of

: , | . _ : _ Date of - Date of - B
S.No |  MNameof Offical -~ .| ' Father's Name Home District | -Qualification. DOB - [ Appointment - Appomtmen; - Remagls
15 |Ziaullah Khan Mohebul!aha Khan Malakand. BSI‘((‘) 1093 09/01/1 g@g ' 260441995 0510 ”40(“ . Senigriry fixesd JS]rerm‘.,.gl;;.(;dor asnipierd by the My
£ Arwar Ali Si.‘lah 5. Arnir Si‘lai'l Laia SWdi. USL(L/) 1952 26’0/“969 1 2310411995 : 23/04“995 . Senong } iiscd as per mux;Su(;du d:-:_;ll,:ltu by Lll(. Nvut
17 |[Hassan Jan-I Mian Khan Lakki B.Sc(C) 1988 | 201011964 | 230411995 | 230411995 _ [FerentyMedaspermert order asigned by the NWrE
18 |Muhammad Adnan' ' Fida Muhammad Peshawar B.SC(C) 2010 12/02/1987 (01/08/2011 01/08/2011 . under deceased sons quota
19 [Syed Wasiq Zahid Shah  |S. Zahid Hussain Shah Mansehra B.S¢(C) 2011 30/09/1987 01/08/2011 01/08/2011 — under deceased sons quota

Copy of the above forwarded to:-

cooo\lovm.xsmw-x

. The Secretary to Govt of Khyber Pakhtunkhwa, C&W Department Peshawar
. The Chief Engineer (North) C&W Department, Peshawar.
- The Chief Engineer (CDO) C&W Department, Peshawar.
. The Chief Engineer (FATA), W&S Department, Peshawar.
. The Chief Engineer (EQAA); C&W Department at Abbottabad.

. The Managing Director; Pakhtunkhwa Highways Authority, Peshawar.
. Project Director FMR/PMU C&W Department Peshawar.
. All the Superintending Engineers in C&W Department Khyber Pakhtunkhwa (i/c FATA).
AIl the Executive Engineers in C&W Department Khyber Pakhtunkhwa (ilc EATA).

CHIEF ENGINEER (CENTRE)
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