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SERVICE APPEAL NO. 1430/2014

Date of institution ... 26.02.2014
Date of judgment ... 12.04.2017

Arif Constable No. 955, Police Force, Bannu

... (Appellant)

VERSUS

1. The Regional Police Officer, Bannu Region Bannu.
2. The District Police Officer, Bannu. .i-'-

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED FINAL ORDER DATED 28.10.2014 (COMMUNICATED ON
25.11.2014'l PASSED BY RESPONDENT NO. I. WHEREIN HE
MAINTAINED THE ORDER OF RESPONDENT NO. 2 DATED
29.09.2014.

Mr. Hidayatullah Khattak, Advocate.
Mr. Muhammad Jan, Government Pleader

.. For appellant.

.. For respondents.

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN 
(EXECUTIVE)

MEMBER (JUDICIAL) 
MEMBER

•V
cA

JUDGMENT
•i.'

•f

MUHAMMAD AMIN KHAN KUNDI. MEMBER: This service appeal has

been directed against the order dated 29.09.2014 whereby the appellant Arif was

removed from service by respondent No. 2 and the appellant had also challenged 

the same in the departmental appeal but the same was also dismissed on 29.10.2014

hence the instant service appeal.
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2. Brief facts of the present case are that appellant was serving in Police

Department as Constable and was performing his duty since 2006. That a criminal

i case vide FIR No. 254 dated 18.07.2014 under sections 324/353 PPC read with 15-

AA/7ATA Police Station Township Bannu was registered against him and the local

police arrested him in the aforesaid case and thereafter the concerned DPO

dismissed him from service vide order dated 29.09.2014 due to his involvement in

the aforesaid case as well as absence from duty.

3. Learned counsel for the appellant contended that the appellant was

malafidely involved by the local police in the aforesaid case due to personal 

grudges of Noor Muhammad SHO with the appellant. It was further contended that

the trial of the appellant in the aforesaid case was conducted by the competent court
a!

and after recording statement, material witnesses the learned trial court i.e

Additional Sessions Judge-I Bannu acquitted the appellant in the aforesaid case

from the charge leveled against him vide judgment dated 18.11.2015 under section
(N ^

Cr.P.C. Therefore the appellant would not have been removed from the 

service on the basis of involvement of the aforesaid case. It was further contended

that according to the record the appellant has been shown absent for a short period 

but the appellant was in police custody in the aforesaid criminal case therefore he 

was unable to perform his duty. It was further contended that neither under Rule-9

of the Government Servants Efficiency and Disciplinary Rules, 2011 any notice has 

been sent on the home address for resuming his duty nor any notice has been

published in the newspaper regarding his absence. Proper inquiry has not been 

conducted* appellant was not provided an opportunity of cross examining the 

witnesses. There are many judgments of superior court that in case of imposing 

major penalty regular inquiry will have to be conducted so as to provide an 

opportunity of fair trial to the accused. Principle of natural justice has also been
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violated in this case proper opportunity of personal hearing was also not provided

and the appellant has'been condemned unheard. Copy of inquiry report was also not

annexed with the show-cause notice served on the appellant therefore it was

vehemently contended that the impugned order was illegal and liable to be set-aside

and prayed for acceptance of this service appeal.

4. On the other hand learned Government Pleader for the respondents opposed

ithe contention of learned counsel for the appellant and contended that appellant was

•Vinvolved in the aforesaid criminal case and later on he was absent for performing h.

his duty and has ceased to become a good police official therefore the respondents

has conducted a proper inquiry and the inquiry officer came to conclusion that the

appellant is liable to be removed from the service therefore the competent authority

has rightly removed him from service and prayed for dismissal of appeal.

We have heard the arguments on both sides.5.

6. Perusal of the record reveals that the appellant was appointed in police i

department in the year 2006 and was regularly performing his duty till 17.07.2014,

however, he was involved in criminal case vide FIR No. 254 dated 18.07.2014 under

sections 324/353 PPC read with 15-AA/7ATA Police Station Township Bannu and

the local police arrested him in the aforesaid case, but, after release on bail he went

to join his duty but he was informed that he was removed from service. So far as the

involvement of the appellant in criminal case is concerned the record shows that the

trial of the appellant was conducted by the competent court and after recording some 

material evidence in the aforesaid case the appellant was acquitted by the competent 

court vide detail Judgment dated 18.11.2015 under section 265-^Cr.P.C wherein the 

trial court has observed that the charge of the accused by the complainant cannot be
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ruled out due to personal grudges. Therefore the removal order'from the service of

the appellant on the basis of involvement of criminal case was illegal and liable to be
/
set-aside. So far as the absence of appellant for a short period from his duty is

concerned, the record revealed that the appellant was in the custody of police during

the period of his absence therefore the respondents would not have imposed major

penalty of removal from service. Proper inquiry has not been conducted appellant

was not provided an opportunity of cross examining the witnesses. There are many

judgments of superior courts that in case of imposing major penalty regular inquiry

will have to be conducted so as to provide an opportunity of fair trial to the accused.

Principles of natural justice has also been violated in this case proper opportunity of

personal hearing was also not provided and the appellant has been condemned

unheard. Copy of inquiry report was also not annexed with the show-cause notice

served on the appellant

7. We are constrained to accept the appeal set-aside the impugned order dated

28.10.2014 and reinstate the appellant in service from the date of removal from

service. The intervening period may be treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
12.04.2017

---------

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

AHMAD HAS SAN) 
MEMBER

\
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02.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP for the 

respondehts present. Learned counsel for the appellant submitted acquittal 

order/judgment dated 18.11.2015 in respect of appellant copy whereof 

handed over to learned GP. Learned counsel for the appellant requested for 
adjournment. Adjourned. To .come up for arguments on 1^]04.2017 before 

D.B. i

(ASHFAQUE^J) 

MEMBER
(MUHAMMAp Ai^IRJilAaR) 

MEMBER
(

12.04.2017 Appellant alongwith his counsel present. Mr. Asghar Ali Khan, Head 

Constable with Mr. Muhammad Jan, Government Pleader for the respondents 

also present.

Vide our detailed judgment of today consisting of four pages placed on

file. We are constrained to accept the appeal set-aside the impugned order dated

28.10.2014 and reinstate the appellant in service from the date of removal from

service. The intervening period may be treated as leave of the kind due. Parties

are left to bear their own costs. File be consigned to the record room.

fANNOUNQSD
:2e-

[®D HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

■
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Counsel for the appellant and, Mr. Usman Ghani, Sr. GP for 

- respondents present. Counsel for' the appellant requested for 

adjburnment. T3 eome up for a^uments on 08.08.2016.

02.05.2016

I
i *

ill#

li V’
i Member

■il MiiJ
t

ill 0^.08.2016 Mr. Hidayatullah, Advocate on behalf of the appellant 

. present and ; submitted fresh Wakalatnama. Mr. Muliammad 

.Ian, GP for respondents present. Learned counsel lor the 

appellant requested for adjoui'nmcnt. y\djoui-ned fof arguments

'll

•i

to fa - before D.B.

IA Membere?:

P®:-ji_

^T 26.10.2016 Qlerk to counsel for the appellant and Mr. Izhar Ali, 

H.C alor gwith Mr, Ziaullah, GP for respondents present. 

Argumei|ts could not be heard due to genera strike of the 

Bar. To come up for argument on 02.01.201^ v
iPm

(PIR BAKteH SHAH)
m|mber

m

lliH’

t
(ABDUL LATIF) 

MEMBER

5W-
i

iip

•If,<■

■ t’

r
t.



'iiii'
'

Appellant in person and Mr. Mir Faraz, Inspector (legal)'

; -I it'4 11.05.2015
1alongwith Assistant AG for respondents present. Written reply not¥j|

. ■ ■ ' ■■■ ':3ll
submitted. Requested for adjournment. To come up for written reply;OM:j! 

■ 30.7.2015 before S.B. m 3

Chdirman ii1

I
t...Ji4

;-;t i'■ ■ '"SilAgent, of counsel for the appellant and Mr. Abdul Sabbo||| 

Constable alongwith AddI: A.G for respondents . present. .PararWji| 

comments submitted. The appeal is assigned to D.B for rejoinder and-fjn^l

■'4# I

#-t

30.07.2015
if:

I'

hearing for 26.11.2015. :

It'vlilirman S-’'1' m-« i

1«!l*
■tilliP.'J
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Clerk 10 counsel for the appellant and Mr. Mir Faraz,26.11.2015

Inspector (Legal) alongwith Mr. Muhammad Jan, ■ GP .
1 iir T ,1 "flii 
behair ot the

- ■appellant which is placed on file. To come up for argunients on

(ID
Ik

respondents present. Rejoinder submitted on
ii
iiv.
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CjA- Clerk of counsel for the appellant presentjf and Requested for21.01.2015

adjournment. Request accepted, l^o come up for preliminary
I '; I

hearing on 11.02.2015. ' •

j

I
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Appellant with counsel present. Learned counsel for the
I i

appellant contends that the appellant was remov^|d from service on the

strength of a criminal case registered vide FIR No. 254 dated 18.7.2014 
: i ' ■ I • 1 '■

under section 324/PPC at P.S Township,] Bannu. That against the
i 1; 1 ' '

impugned order of removal dated 29.9.2014*i appellant' preferred
I ■■ \ i':

departmental appeal on 2.10.2014 which; was rejected on 29.10.2014 
bull communicated to the appellant on 25.11.2014 arid hepce the 

pre|sent appeal on 26.12.2014.

, That the said criminal case is noCyet finally^ riecideq but the

; appellant has been departmentally proceeded against illegal!}' on the 

strength of the said undecided case. Reliance was placed on case-law
: Vlf . i !

reported as 1995 PLC (CS) 134 and 1993 PLC [CS] 1291. :

11.02.2015

!

Points urged need consideration. Admit. Subject to deposit of 

secirity and process fee within 10 days,, notices be issjied' to the
, resoondents for written reply for 11.05.2015 before S.B.' N|otice of

) ' ,
application for condonation of delay be also issued for the date fixed.

I

i

/✓ I ' 'C[Tairman,''|
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Io Form- A

FORM OF ORDER SHEET
Court of

1430/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Arif Constable presented today by Mr. 

Ashraf Ali Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

26.12.20141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARi

Service Appeal No. f^.3^ /2014

Arif Constable No.955, 
Police Force, Bannu

The Regional Police Officer, 
Baiinu Region Bannu and 

RespondentsAppellant othersVersus

INDEX

Memo of Service Appeal with 
Affidavit.______ ________,
Copy of FIR No.254 dated 18- 
07-2014 Police Station Bannu
Township, Bannu. _______
Copy of charge sheet and
statement of allegation______
Copy of reply______
Copy of inquiry report
Copy of impugned order of 
respondent No.2

1. i.-i-
2. gA

3. )oB
4.. Il^)% 

12- l(
C

5. D
6. 29-09-2014 17-E

HECopy of departmental Appeal7.

Copy of impugned final order 
along with application for the 
grant of the impugned order.

8. G

d Wakalat Nama

Appellant i
Through

As’uaf AH Kliattak

a.n:I

Nawab Z:ida 
Advc'jates, l^cshawr.rDated: / 02/2C0::

i
i .i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. /2014

Arif Constable No.955, Police Force, Bannu............. Appellant.

Versus

1. The Regional Police Officer, Bannu Region Bannu. 

The District Police Force, Bannu,2. Respondents.

Service Appeal under section s of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against the impugned final Order 

dated 28-10-2014 (Communicated on 25-11-2014) passed by 

respondent No.l, wherein he maintain the order of respondent
No.2 dated 29-09-2014.

Prayer:-

On acceptance of the instant service appeal this Honourable 
Tribunal may graciously be pleased to declare the impugned 
orders dated 29-09-2014 passed by respondent No.2 and order 
dated 28-10-2014 passed by respondent No.l is illegal, unlawful 
and without lawful authority and set aside the same and also re
instate the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present petition are as under:-
*-\AJ

1. That appellant was enrolled in Police Force, Bannu in the year, 

2006. He has long standing service at his credit.

2. That appellant was got involved in a flimsy, concocted criminal 

case vide FIR No.254 dated 18-07-2014 Police Station Bannu 

Township, Bannu (Annexure-A).

. 1
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3. That appellant was arrested on the same date i.e 18-07-2014 

and put to judicial lock up.

4. That appellant has been released on bail vide order dated 24-07- 

2014 by the Judicial Magistrate No.7, Bannu.

5. That appellant reported for his duty on 25-07-2014 and was 

there and than suspended from his service.

6. That departmental disciplinary proceeding on the basis of afore 

mentioned FIR was also initiated against the appellant and he 

served with charge sheet and statement of allegation' 

(Annexure-B) to which he submitted detailed reply (Annexure-

was

C).

7. That slip shod inquiry was conducted at the back of the 

appellant (Annexure-D). The Inquiry Officer failed to procure 

an itoa of evidence in support of the charges against the 

appellant which could corborate and establish his guilt. The 

Inquiry Report is worth persual.

8. That respondent No.2 without affording the appellant with 

opportunity of personal hearing; penalized the appellant with 

major penalty of removal from service vide order 29-09-2014 

(Annexure-F).

9. That being aggrieved of the penaT order, appellant preferred 

departmental appeal (Annexure-E), which has now been 

decided by respondent No.l vide order dated. 28-10-2014 

(Annexure-G), but the same was not communicated to the 

appellant. Appellant acquired the after getting knowledge and 

after his written request (Annexure-H).

- -rf.
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10. That appellant now being aggrieved of both the impugned order

prefers the instant service appeal inter alias on. the following 

grounds :-

Grounds:-

A. That respondents has not treated the appell^it in accordance with 

law, rules and policy governing the subject and acted in violation 

of Article 4 of the Constitution of Pakistan 1973. The inquiry 

Officer failed to bring on record an itoa of evidence, which could

coroborate, establish and prove the appellant with the charges
/

levelled against him. The inquiry officer has admitted this fact 

vide his inquiry report. 6n this score the impugned order is 

illegal, unlawful and without lawful authority, hence liable to set 
aside.

B. That the impugned order has been passed in violation of section 

16 of the Civil Servant Act, 1973, which provide that every civil 

servant is liable for prescribed disciplinary action and penalty 

only in accordance with prescribed procedure. From the bare 

persual of the inquiry report, it is can be easly judge that inquiry 

officer has recorded the statements of the prosecution witnesses 

in the absence and at the back of appellant, which directly 

that the prosecution evidence has not been scrutinized tlirough 

the scrutiny of cross examination. Hence the

mean

prosecution so
called evidence has no legal/evidentarj' value and therefore.

conviction cannot be based on such type evidence. The right to 

cross examine the prosecution evidence/witnesses is not a mere 

formality, but mandatory provision of law and has been enacted 

m order to secure justice in practicial shap. The inquiry officer 

has violated the madatory provision of lav/ and prescribed 

piocedure which has vitiated the whole inquiry proceedings and 

report there upon. Conviction on such type slip shod inquiry 

report is against law, inles, fair play, equity and justice. On this 

score alone the impugned order is not sustainable in law and
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liable to be set aside

C. That so far the question of absence is concerned in this respect it 

very humbly submitted that appellant has never been absented 

from his lawful duty. Appellant was got involved in a false 

criminal case Vide FIR No. 254 dated 18-07-2014 Police Station 

Bannu Township, Bannu and was arrested on the same date, 

where after he was put behind the judicial lock up. Appellant was
released on bail vide order dated 24-07-2014 by the Judicial

Magistrate No.7, Bannu. Appellant reported for his duty on 25- 

07-2014. The respondents were in the active Icnowledge 

regarding his arrest etc; Appellant was suspended and

disciplinary proceedings were also initiated against him. He 

served with charge sheet and statement of allegation on 04-08- 

2014. The proceedings lasted till 29-09-2014. Appellant

was

was
present at the time of so called inquiry proceedings. In view of 

the circomstances, how can it be presumed and testify that 
appellant has remained absent from duty. The period whereby 

appellant remained at Jail can neither be termed as willful

absence nor simple absence as the same were beyond appellant’s 

control.

D. That mere allegation of the commission of an offence against a 

person and registration of FIR would , not iso facto makes a 

person guilty of an offence, unless convicted by competent court 

of jurisdiction. A person enjoys the presumption of innocence, till 

he is proved guilty of what he is charged with. In the instant case 

the respondent Vv'ithout waiting for the result of criminal case not
only initiated disciplinary action against the appellant, but also 

penalized him with major penalty of removal from service. The 

haphazard prosecution is another proof of departmental 

slackness. The action of the respondents is against the law laid

-id
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down by the Honourable Supreme Court of Pakistan

E. That major penalty has been imposed without giving reason for 

disregarding appellant’s defense constitute violation of Section 

24A of the General Clauses Act, 1897, therefore, the impugned 

orders are not sustainable in the eyes of law and liable to be 

struck down.
F. That the Honourable Supreme Court of Pakistan has in thousand 

of cases has held that no major punishment could be imposed 

without regular inquiry, the subject impugned order based 

slipshod inquiry has therefore, no base in the light of the decision
on

of the Apex Court, thus liable to be set aside.

G. That so called slipshod inquiry has been conducted in the absence 

the back of the appellant. Appellant active participation 

during inquiry proceeding has been willfully and deliberately 

ignored. Inquiry proceedings are of judicial in nature in which 

participation of accused civil servant as per law condition sine 

qua non. On this ground the impugned orders 

judice and liable to be set back.

and at

are coarm non

H. That the well-lmown principle of law “ Audi alti-am Partem” has 

been violated. This principle of law was always deemed to have 

embedded in every statute even though there 

specific or express provision in this regard!

....An adverse order passed against a person without affording 

him an opportunity of personal hearing was to be breated as void
c

order. Reliance is placed on 2006 PLC(CS) 1140. As no proper 

personal hearing has been afforded to the appellant before.'the 

issuing of the impugned order, therefore, on this ground as well 

the impugned order is liable to be set aside.

was no express

i
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That no inquiry report has been provided nor Final show cause 

notice. Failure ,tb supply copy of inquiry report to a civil servant 

proceeded against would be sufficient circuhistances to hold, that 
either no inquiry was held at all or if inquiry was held, the 

inquiry report was held as a secret document. Delivery of copy of 

inquiiy report to civil servant proceeded against being a 

mandatory requirement; disciplinary action taken against a civil 

servant would not be sustainable in the eyes; of law. Reliance is 

placed on the reported judgment 2010 TD (Service) 19.

I.

J. That the impugned final order dated 28-10-2014 passed by 

respondent No.2 is against the provision of Rule 5 of the Khyber ■ 

Pakhtuiilchwa Civil Ser\'ant (Appeal) Rules, 1986. The appellate 

authorit)' has struck down the departmental appeal with a single 

sentence. He failed to scmtinize the fact as to whether the 

charges leveled against the appellant have been proved 

and niles and whether the facts so alleged afford sufficient 
grounds for taking action etc.

as law

K. That petitioner is jobless since, impugned order, there fore 

entitled to be re instated with all back benefits.

For the aforesaid reasons-, it is therefore, humbly nrayed 

that on acceptance of fliis application, tins Flon’ble oilrt irjay'V.-

graciously be. pleased to restore the original writ petition.

Ashraf Ali Khattak

Through

and

Nawaz Khoh -Kb.httak- 
Advocate,

Bated: / 92/ 2-006
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BEFORE THE EHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEAL NO. /20I4

Arif Constable No.955, Police Force, Bannu Appellant.

Versus

The Regional Police Officer, Bannu Region Bannu 
And others............................. Respondents.

Affidavit

I, Arif Constable No.955, Police Force, Bannu, do hereby 

solemnly affirm and declare on oath that the contents of this 

service appeal are true and correct to the best of my knowledge, 

and nothing has been concealed from this Hon’ble Court.

Deponent

/)

Idcntifiedby

Ashraf Ali Khattak
Advocate, Peshawar

ii



r'w

i

r

f
* ■

■* i

/

i
I
i

i



Ip~(s)^K\ A ■ rI ,!

; .,v;f»,'
'''•V

H'

1 « y''.m ■

ImI
I' ♦

' I

•

.. r —/: 1^

aT3 -
 > y4'/i} ^ -yjilT^

;.r

— I—-cC^ ^ ' • ,>■'i
,vv ■ ^[p

. V

%.
j- :
if.-

‘ ' ' C M>9-

::•; ' J2r ^Ji\j-^*^5it^jj\: 1
■ V7' :

3fi\X I ‘ 2\
;'• (;

•• j
3 ;I •/

J

l„n'

i c^jt t^,h L^ U- 4m :•

- (2^0? rAtA^H; 5ir • r, . .' .If •'5 P'^ -.. I

i I
t*i' iO':r

i; .'<r^mm ' - . )wmlA': /

^<3-ay.^^JC A/r
.-/> _^:^o

U

i.1 i:;: :<2I1 r
I .:!i. I

MA'i! ■• ■
•-<

-fj-<P
,/

./•/ I
'J ;Ai<

■ ■•L

. f
■:•

J
. t i

;
A; ' i :/
. I I'

(f^C'^y f;].

{4y ;, •y-<m < .■

i!:i:|i !■

i’-'
f

ii:!^ ?z .?■

t:lA

^ st
A^A- S ^ ■ ' ^^;i'

yp'ef'^ ^ Ai (>•
— i.-'

;y -:
\
f

^<rfjyy-
• <

.. :j
j>A./-A iy.y. 'J

\jCy^o •V'/ >1:j;'’ n.yAi<■ 7 i';
(i: ■

- ■- -

ijj-’,.

of4 1
1

....
A •,'.!»';.-''.-'P;K'';i • - '-.‘"■f.>'^ ■

: r ;*P’• *\ J\ .-’’^.:Trr:-'i->





•• f-4^ 0'

STATEMENT OF ALLEGATIONS:
/

/
I, Abdur Rashid, District Police Officer, Bannu as competent authority 

am of the opinion that Constable Arif No.955 has rendered himself liable to be 

proceeded against as he has committed the following misconduct within the meaning 

of police rules (amended vide NWFP gazette 27^^ January 1976).

/ . >

; /
IfI .
I

i SUA^AAARY OF ALLEGATIONS:
f

> 1. That he while posted in Police Line, Bannu involved case FIR No.254 

dated 18-07-2014 u/s 324/353/15 -AA/7ATA PPC PS Township, Bannu. -

) •> That he absented himself from govt: duty w.e.f 18-07-2014 police Line, Bannu 

to date without any leave or permission from the competent authority.
I!

> That he has ceased to become a good police officer,
i

For the purpose of scrutinizing the conduct of the said accused 

with reference to the above allegation^ DSP/Rural: Bannu in appointed as 

Enquiry Officer.

> 2.

3 The Enquiry Officer shall provide reasonable opportunity pf hearing to 

the accused, record statements.etc and finding s within (25 days) after the receipt of 
this order. ' <

4. The accused shall join the proceedings on the date, time and place 

fixed by the Enquiry Officer.,
» f v

(ABDUR RASHID)
D^trict Police Officer, 

■ . Bannu.s

^ Copies to the:-
1. SRC. \i

i 2. FC Arif No.955 of Police Line Bannu.!
;

%

f-

*
fk

(ABDUR RASHID)
Di^rict Police Officer, 
^—Bannu. f

./A
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I ^ CHARGE SHEFT-
i ;

her.h h authority.hereby charge you Constable Arif No.955 as follows:-

■ ~=,=rirr:z":r *“
> That you absented yourself from i 

Bannli to date without any leave
govt: duty w.e.f 18-07-2014 police Line,

or permission from the competent authority.

> That you have ceased to become i ■

a good police officer.

By reasoh of the above you appear to be guilty of misconduct under the

y“iTTyourself liable to all or any of the penalties specified in the said rules.

•i 2.

3. You are therefore, directed to 
the receipt of this Charge Sheet to the

submit your defense within 07 days of
e enquiry officer.

j 4. Your written defense, if any, should 
the specified period, failing which, 
put in and in that

reach the Enquiry Officer within 
it shall be presumed that, you have 

case ex-parte action shall be taken against you.
no defense to

5. You are directed to Intimate whether you desire to be heard in person. 

A statement qf allegation is enclosed.6

(ABDUR RASHID) 
^trict Police Officer, 

. Bannu.

i Att^et^

1 rus Copi^
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9C:

Th e Enquiry Officer DSP/Rural 
Ba nnu.

R1 iPLY TO THE CHARGE SHEETSubject:

< ■i

\
Respected Sir, ^ .

X:

.1
i,

■ . K indly refer to your charge sheet No. 383-84/SRC, dated. 04-0 S-
2r)14, the petitioner prayed as under:-

i;
: ■ ■■ 
: iU,Z ;V! • '

That I have been recruited es. constable in'the police Dep't: in 
the year 2006 and always exhibited outstanding and efficient 
performance as evident froip my service record. During the

black stigma ha^. been

'

1.

course of my service up till now 
L marked oh my face which is clear to suggest that I have eft 

stone unturned in perforhiance of duty. Unfortunately [ have 
been involved on suspicion in a false case vide FIR 140.254 
dated 18-07-2014 U/Ss 324/353 PPC, 15-AA, 7ATA PS
Township, Bannu.‘As during the course of investigati m the . 
circle officer concerned disbelieving the cock & bull stcry, put 
forth by the complainant deleted the Ss 353 PPC & 7ATA from 
the prosecution case Fhich is further confirmed by the Public 

prosecutor of ATC Bahnu. . ;

no
no

.
. --'h•r

;

That after my involvement and arrest in a manipulated case by 
the SHO PS Township for ulterior motives I have been ja iled till 
my release on bail by the JM-VII, Jannu on 24-07- 

: 2014.Whereafter on 25-07-2014 I-reported to my place of duty 
and also informed the concerned officer about the above cited 

‘ false case. My absence from duty was not willful but was due to 
the circumstances beyond ;my control rather the SHO PS 
Township was responsible for misconduct. The mala fide of the 
SHO PS Township was evident from the fact that my identity as 
being police constable was 
No.254 dated 18-07.2014,

2.

1

concealed deliberately in the FIR

That after recruitment in police Dep't; I waS fully awa -e about 
■ the sacrifices ancl' devotions of duty which is ti e basic 

requirements of police and that is why 1 have taken stei a action 
against all kind of jmiscreants and law defilers withoi t caring 
about the consequences of these hardenedicriminals.

3.

1
CO|S^i '
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t
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That I have never been involved in any kind of anti-social 
activities nor violated the discipline of my service; rather I 
performed my duty whole-heartedly without apprehending any 

; danger at the hands of miscreants.

•4.

In light of the above fact and circumstances, it is requested that the 
charge sheet issued to me may kindly be filed without any further 
action in the best interest of justice. I may also be heard in person.

•i

: Yours obediently,
* f'

V 5

1 •
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;
ARIF KHAN FC N0.955 

PRESENTLY AT POLICE LINES 
: BBANNU.

\
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Uj^^UDPOwi:>^7^04-08-014^j>^383-84/SRC 

25-07-014
f' j/* '*'' ~ ''-f-uyf^^6^Ut^t3^jjlr^tfv^lj_^jV05-08-014

371-74/rO-UDP0^C?^jl^

SUMMARY OF ALLEGATIONS

1. That he while posted in Police Line Bannu involved i
in case FIR No.254 dated

18-07-014 u/s 324-353- PPG -ATA/15AA PS Township Bannu.

2. That he absented himself from Govt: duty w.e.f 18-07-014 Police Line, Bannu to 

date without any leave or permission, from' the competent authority.

3. That he has ceased to become a good Police Officer.

SDPO/R,yc J -

That I have been recruited as constable in the Police Depttrin the year 2006 and always 

exhibited outstanding and efficient performance as evident from

1.

my service record. During the 

on my face whcih is clear to
course of my service up till now no black stigma has been marked 

suggest that I have left no stone unturned in 

involved on suspicion in a

7ATA PS Township, Bannu. As during the 

disbelieving the

performance of duty. Unfortunately I have been

false case vide FIR No.254 dated 18-07-014 u/s 324-353 PPG
. 15-AA.

of investigation the circle officer concerned 

cock & bull story put forth by the complainant deleted the Ss 353PPG &

from the prosecution case which is further confirmed by the public prosecutor of ATC Bannnu. 

2. That after my involvement and

course

7ATA

arrest in a manipulated case by the SHO PS Township for ulterior 
motives I have been jailed till my release on bail by the JM-VII, Bannu 

26-07-014 I
on 24-07-014. Wherearter on

reported to my place of duty and aslo informed the
false case. My absence from duty was not willful but wa? due to the circumstances beyond 

rather the SHO PS Township was responsible for misconduct.

concerned officer about the above cited

my control
\

The mala fide of the SHO PS Township
evident from the fact that my identity as being police constable 

No. 254 dated 18-07-014.

was
was concealed deliberately in the FIR

w
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1

sacrificesi arid devotions of duty 

action against of all kind

about the consequences of these hardened criminals.

violated the disciline of 

at the

i was fully aware about thecruitment in police Deptt;

^ is the basic requirements of police and that 

miscreants and law defilers without caring .

4 That I have never been involved in 
■ r.«.r.

, Troirrrl an. a.»s»n„a, » » n«u.a»d «• « a-"™-
" nitnou. an, acton ,n«a ««a-< ‘

- J^after re
is why 1 have taken stem

any kind of anti-social activities nor
apprehending any danger

i

sheet issued to me may

kindly be

heard iri prson.
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CONFIDENTIAL
JUSTICE THROUGH SCIENCE 

FOREI^^SIC SCIENCE LABORATORY, iNVESTIGATiON 
KHYBER PAKHTUNKHWA, PESHAWAR.

SECRET

f

1!
REPORT OF THE FIRE AVmS EXPERTS

Laboratory No. FA-n2-9l95-0-14 Received the sealed parcel on 24^07::„2^

SHO P.Sshin District Bannufrom

The seels on parcels were found intact.__________ ^------ e_--------- ^--------^-----

F.I.R No.254 dated 18-07-2014 U/5 3_24/'^58/l 5AA/7ATA PS TowfTshjjTDistrict Bannu

FSLAt

One 7.52 MM bore SMG rifle 
No-,48003412.

1. P.No.l having'Tive seals of R.M 
containing. .

NOTE: - The rifle was signed by the experts.
i

OPINION.

Presence of the gun powder residue in the barrel of 7.62 MM bore SMG *■

rifle No. 48003412 in question revealed that fire has been made through It, 

however no opinion can be expressed as to when these were fired. The lifie 

in question is foreign made and in working condition.

/

Note: - (I')-
(2) Any report without embqssing marks is not genuine.

The contents of the parcel were under our immediate custody'if ■'ui )iil the examination was completed.

(minhAs-mn-iHammad) 
FIRE ARMS EXPERTJIEJ^RMS EXPERT

No.... '.........Dated.
The opinion of the Fire Arms Expert is forwarded to SPy_iny_:_^r!nLi 
The receipt may be acknowledged and. the exhibits collected Irom this Laboiatoiy.

o .-./20,14 . s

: .GTTX'.-
'DIRECTOR,

FORENSIC SCIENCE LABORATORY. 
INVESTIGATION, KHYBER PAKHTUNKHWA, 

PESHAWAR.

I

1



p- (g)Ay\x: EORDER:

Constable Arif Khan No.955 was charge sheeted 
allegations:-

on the following

T •

> That he while posted in Police Line, Bannu involved case FIR No.254 dated
18-07-2014 u/s 324/353/15 -AA/7ATA PPC PS Township, Bannu.

> That he absented himself from govt: duty w.e.f 17-07-2014 police Line, Bannu 

to 18-07-2014 without any leave or permission from the competent authority.

> That he has ceased to become a good police officer.

To probe into the allegations DSP/Rural was appointed as Enquiry
Officer for initiating proper departmental proceeding under Police Rules 

and the Enquiry Officer has recommended that the allegations 

the charge sheet stand proved against the defaulter constable.

1975
rhentioned in

\

He was served with Final Show Cause notice but he failed to rebut the
allegation.

He was heard in person, enquiry papers perused, and found 
unsatisfactory. His previous service record also checked.

. In the light of enquiry report, I , Abdur Rashid District Police Officer. 
Bannu in exercise of the powers vested in me under Police Rules 1975 (amended 

vide NWFP gazette 27"’ January 1976), hereby Removed the defaulter 
Arif Khan No.955 from service from the date of suspension i.e 18-07-2014.

constable

OB NO. 
Dated: ^trict Police Officer, 

Bannu.aq- of -
/ dated Bannu, the^^*^ /09/2014. 

Copy of above is sent for information 6 necessary action to:-
1. Pay Officer.

X 2. OASI along with enquiry papers for placing him in his Fuji Missal 

'3. SRC.
record.

SAtf^st€0i
i
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The Regional; Police Officer,
Bannu Region, Bannu.

The District Police Officer, Bannu.
^9/10/2014.

I 4 / iTom:- 1/ V

; c'
-/ . . f

0 wn/•
'“4.;

appeal. ), Subject;- .:
i

;viemo:- *:i

No. 16841 datedPlease refer to your office Memo:i

UA.0.2014.
i

Worthy RPO-Bannu Region examined and filed theI ■ The

subject appeal. ;

i

record and departmental enquiry .file, receiydcjj . ^ 

with your above quofed reference are sent herewith for record. ■■ .j' ;

oA^j
w ’_________ —--------- —#»

The service
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R/Sir./
REFERENCE ATTACHFD Piir

■ j
Jir.,It is submitted that Ex;, Constable Arif Khan <

955 of Bannu District Police submitted an appeal to your good ^elf, at H
I PUC, requesting therein for restoration into service' till the Court's ■

r

I decision, which was sent to DPO/Bannu for comments.
i

(■

, i:
The DPO/Bannu has submitted his comments,j/whlch

i;
are worth perusal at F/A; .1 -if

T
■■1

If approved, may call him in orderly room for 

personal hearing with your good self, please.

'

•• I, [•
fSubmitted for kind perusal and further i

order:
i ,

please, , i.
:

I

I

■ :

Establishment Cft^rk

WORTHY RPQ/RaKimii

;•
ft

;
■'PP/PS

y •’-r?. •< a»
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