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BEFORE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' | PESHAWAR.

_SERVICE APPEAL NO. 1430/2014

Date of institution ... 26022014
Date of judgment ... 12.04.2017

Arif Constable No. 955, Police Force, Bannu

... (Appellant)
VYERSUS
1. The Regional Police AOfﬁcer, Bannu Region Bannu. ‘)
2. The District Police Officer, Bannu. .
- - (Respondents) :

" SERVICE APPEAL UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED FINAL ORDER DATED 28.10.2014 (COMMUNICATED ON
25.11.2014) PASSED BY RESPONDENT NO. 1. WHEREIN HE
MAINTAINED THE ORDER OF RESPONDENT NO. 2. DATED

29.09.2014.
Mr. AHidayatullah Khattak, Advocate. .. For appellant.
Mr. Muhammad Jan, Government Pleader o .. For respondents. :
MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. AHMAD HASSAN .. MEMBER -
(EXECUTIVE)

JUDGMENT

kY

"MUHAMMAD AMIN KHAN KUNDI, MEMBER: This service appeal has

been directed against the order dated 29.09.2014 whereby the appeﬂantArif was
removed from service by respondent No. 2 and the appellant had also challenged

the same in the departmental appeal but the same was also dismissed on 29.10.2014

R P

hence the instant service appeal. |
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2. Brief facts of the present case are that appellant was serving in Police
Department as Constable and was performing his duty since 2006. That a criminal

case vide FIR No. 254 dated 18.07.2014 under sections 324/353 PPC read with 15-

- AA/TATA Police Station Township Bannu was registered against him and the local
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police arrested him in the aforesaid case and thereafter the concerned DPO
dismissed him from service vide order dated 29.09.2014 due to his involvement in

the aforesaid case as well as absence from duty.

3. 'L‘eamed counsel for the appellant contended that the appellant was
malafidely involved by the local police in the aforesaid case due to -personal
grudges of Noor Muhammad SHO with the appellant. It was further contended that
the trial of the appellant in the aforesaid case was conducted by the competent court

and after recording statemenq material witnesses the learned trial court i.e

~ Additional Sessions Judge-I Bannu acquitted the appellant in the aforesaid case

from the charge leveled against him vide judgment dated 18.11.2015 under section
265%%;.}).0 Therefore the appellant would not have been removed from the
service on the basis of involvement of the aforesaid case. It was further contended
that according to the record the appellant has been shown absent for a short period
but the appellant was in police custody in the aforesaid criminal case therefore he
was unable to perform his duty. It was further contended that neither under Rulé-9
of the Government Servants Efficiency and Disciplinary Rules, 2011 any notice has
been sent on the home address for resuming his duty nor any notice has been
published in the newspaper regarding his abéence. Proper inquiry has not been
conducted. appellant was not provided an opportunity of cross examining the
witnesses. There are many judgr-xllents of superior court that in case of imposing

major penalty regular inquiry will have to be conducted so as to provide an

opportunity of fair trial to the accused. Principle of natural justice has also been
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violated in this case proper opportunity of personal hearing was also not provided
and the appellant has been éondemned unheard. Copy of inquiry report was also not
annexed with the shoW—cause notice served on the appellant therefore it was
vehemently contended tﬁat the impugned order was illegal and liable to be set-aside

and prayed for acceptance of this service appeal.

4. On the other hapd learned Government Pleader for the respondents opposed
the contention of learned counsel for the appellant and contended that appellant was
involved in the aforesaid criminal case and later on he was absent for performing
his duty and has ceased to become a good police official therefore the respondents
has conducted a proper inquiry and the inquiry officer came to conclusion that the
appellant is liable to be removed from the service therefore the competent authority

has rightly removed him from service and prayed for dismissal of appeal.
5. We have heard the arguments on both sides.

6. Perusal of the record reveals that the appellant was appointed in police

deparfment in the year 2006 and was regularly performing his duty till 17.07.2014,

however, he was involved in criminal case vide FIR No. 254 dated 18.07.2014 under

sections 324/353 PPC read with 15-AA/7ATA Police Station Township Bannu and
the local police arrested him in the aforesaid lcase, but, after release on bail he went
to join his duty but he was informed that he was removed from service. So far as t~he
involvement of the appellant in criminal case is concerned the record shows that the
trial of the appellant was conducted by the competent court énd after recording some
material evidence in the aforesaid case the appellant vs}as acquitted by the competent
court vide detail judgment dated 18.11.2015 under section 265{2.;.1).C wherein the

trial court has observed that the charge of the accused by the complainant cannot be




ruled out due to personal gruﬂges. Therefore the removal -order.' fr\om the service of
the appellant on the basis of involvement of criminal case was i]legal and liable to be
get—aside. So far as the absence of appellant for a short period from his duty is
concerned, the record revealed that the appellant was in the custody of police during
the period of his absence therefore the respondents would n<;t have i‘ranjosed major
A.penalty of removalv from service. Proper inquirsz has‘not been conducted appellant
was not provided an opportunity of cross examining the witnesses. There are many
judgments of superior courts that in case of imposing major penalty réguiar inquiry
will have to be conducted so as to ﬁroxfidé an opportunity of fair trial to the accused.
Principles of natural justice has also been violated in this case proper opportunity of
personal heariné was also not provided ahd the appellant has been condeiﬁned
unheard. Copy of inquiry report was also not annexed with the show-cause notice
served on the appellant
7. We are constrained to e;ccept the appeal set-aside the impugnéd order dated
28.10.2014 and reinstate the appellént in service from the date of removal from
service. The intervening period may be treated as leave of the kind due. Parties are
left to bear their own costs. File; be consigned.tb the record room.

ANNQUNCED
12.04.2017
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(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

AHMAD HASSAN)
MEMBER
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02.01.2017 ~ Counsel for the appellant and Mr. Muhammad Jan, GP for the
respondents present. Learned counsel for the appellant submitted acquittal
order/judgment dated 18.11.%2015 in respect of appellant copy whereof
handed over to learned GP. Léearn'ed counsel for the appellant requésted for
adjournment. Adjourned. To icome up for arguments on 1 104.2017 before

DB :

(ASHFAQUE WJ) (MUHAMMAD AAMIR
MEMBER - EM

12.04.2017 Appellant alongwith his courisel present. Mr. Asghar Ali Khan, Head
Constable with Mr. Muhammad Jan, Government Pleader for the respondents

also present.

~ Vide our detailed judgmerit 0% today consistiﬁg of four pages placed on
file. Wé are constrained to accept the Eappeal set-aside the impugned order dated
2‘&10'2014 and reinstate the appellant;in service from the date of removal from
service. The intervening period may bEe treated as leave of the kind due. Parties |
are left to bear their own costs. File be é:onsigned to the record room.
R

(MUHAMMAD AMIN KHAN KUNDI)

- MEMBER o MEMBER
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+. Counsel for the apﬁellaht and Mr. Usman Ghani, Sr. GP for

Areslibondents ,prfesen_t. Counsel for .:‘th_e: appellant fcguested' for

adjournment. Tb come up for ar uments on 08.08.2016.

ber

.

Mr. I-Iida’yai‘ullah, Advocate on behalf of the appellant

. present and ; submitted [resh Wakalatnama. “Mr. Muhammad

Jan, GP for respondents present. [carned counsel for the

|
to

| i . ' . o
appellant requested for adjournment. Adjourned for arguments

Zé,:_ (e.=14. before D.B.

Membeér Mémber

dlerk to counsel for the appellant and Mr Izhar Alj,
H.C alongwith Mr. Ziaullah, GP for responde:nts present.
Arguments could not be heard due to general strike of the

Bar. To come up for argumént_on 02.01.20

.Y L (PIR BAKJSH SHAH)
N o MENIBER
(ABDUL LATIF)

MEMBER

LML S
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11.05.2015 Appellant in person and Mr. Mir Fafaz, Inspector (lega
alongwith Assistant AG for respondents present. Writte,n~rAep.|\y not

submitted. Requested for adjournment. To come up for writteh r'épl

. s
- 'Chatrsnan

arfeny

e 130.7.2015 before S.8.

30.07.2015

Constable alongwith Addl:- A.G for respondents'.‘pr_esent.i Par
‘comments submitted. The appeal is assigned to D.B for rejoinder and}f;qall
hearing for 26.11.2015.
e Irman
4
26.11.2015 Clerk to counsel for the appellant and Mr. Mir 'l‘*'ar_ai,'

Inspector (Legal) alongwith Mr., Muhammad Jan, - GP .fé)l'.
respondents present. Rejoinder submitted on behalf dt’_thé"

appellant which is placed on file. To come up for arguments on

R



21.01.2015

. adjournment. Request accepted.

but

hearing on 11.02.2015. ' '

present appeal on 26.12.2014.

To come up for preli

Appellant with counsel present.

Clerk of counsel for the appellant presenty an’d‘!reques'tecl for

1m1nary

Learned counsel
i .

security and process fee within 10 days, nOthES be 1ss

That the said criminal case is not, yet fmally deaded

|  Points urged need consideration. Admlt Subject to de;

I

for the

appellant contends that the appellant was remoqu fram service on the
strength of a criminal case registered v1de FIR No. 254 dated 18 7.2014
under section 324/PPC at P.S Townshlp,| Bannu. That agamst the
xmpugned order of removal dated 29. 9 2014'| appellant‘ preferred
departmental appeal on 2.10.2014 Wthh was re]ected on 29 110 2014 .
communicated to the appellant on 25.11.2014 and .hegnc,e the

bvut} the

app ellant has been departmentally proceeded agamst 1llegally on the

strength of the said undecided case. Reliance was placed on case-law

reported as 1995 PLC (CS) 134 and 1993 PLC (CS) 1291

posit of

1116(% to the

: |
5 respondents for written reply for 11.05.2015 before SB.! Notlce of

apphcatlon for condonation of delay be also issued for. the date ﬁxed

|
|
|
1
|
!




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1430/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
- Proceedings
1 2 3
1 26.12.2014 The appeal of Mr. Arif Constable presented today by Mr.
Ashraf Ali Khattak Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
R
2
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............................................................... : [
Al‘lf Constable No.955, - i The Reglonal Police Officer, !
, Pollce Force, Bannu - Bannu Region Bannu'and :
B eeeerenas Appellant | vVersys others....' .......... Respondents
"INDEX

:Noii||. Description of Docuinents Dat_e = Annexire | Page oy
1 [Memo of Service Appeal with
" |Affidavit. .
Copy of FIR No.254 dated 18-
2. L07 2014 Police Station Bannu : A 8
Township, Bannu. - '
Copy of charge sheet and SR
3. . —_
statement of allegation B 9-lo
4. [Copy of reply C [=1%
5. ICopy of inquiry report D iz— 16
|Copy of impugned order of - : :
6. respondent No.2 29-09-2014 E 7~
7. Copy of departmental Appeal F. 18— 19
‘ Copy of impugned final order ~ 9
8. lalong with application for the G P : |
C hsorf'gnt of the impugned order. ' ;
9. Wakalat Nama ' . X ' o
TR |
l‘ ﬂd ,
: Appe!lant is : i
Through ' o
\,\c,\——-——"‘\(\-h '
- Ashraf Ali Khattak
and
. " Nawiab Zada SR
Dated: /0272000 Advceates, Peshawe s ' y»
et et P A
Ry
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.+ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. [L( 30 /2014

Arif Constable N0.955, Police Force, Bannu .... ... T Appellant..

| Versus
1. The Regional Police Officer, Bannu Region Bannu. |
2. The District Police Force, Bannu. ....... R Resp(;ndents. '

Service Appeal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned final Order
dated 28-10-2014 (Communicated on 25-11-2014) passed by

respondent No.1, wherein he maintain the order of ‘respondent

No.2 dated 29-09-2014.

Prayer:-

On acceptance of the instant service appeal this Honourable
Tribunal may graciously be pleased to declare the impugned
“orders dated 29-09-2014 passed by respondent No.2 and order
dated 28-10-2014 passed by respondent No.1 is illegal, unlawful
and without lawful authority and set aside ‘the same and also re-
instate the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present petition are as under:-

1. That appellant was enrolled iri; Police Force, Bannu in the year,

2006. He has long standing service at his credit.

2. . That appellant was got involved in a flimsy, concocted criminal
case vide FIR No.254 dated 18-07-2014 Police Station Bannu
Township, Bannu (Annexure-A). |
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That appellant was arrested on the same date i.e 18-07- 2014 .
and put to Judmal lock up. . |

That appellant has been released on ball v1de order dated 24-07-
2014 by the Judicial Maglstrate No.7, Bannu.

- That appellant reported for his duty on. 25-07-2014 and was

there and than suspended from his service.

That departmental disciplinary proceeding on the basis of afore
mentioned FIR was also initiated against the appellant and he
was served with cﬁarge sheet and statement of allegation_ :
(Annexure-B) to which he submitted det;_iiled reply (Annextlre- '
o). | o |
That slip shod inquiry was conducted "at the back of the-

appellant (Annextlre-D)l. The Inquiry Officer failed to procure

an itoa of evidence in support of the charges against the
appellant which could corborate and establish his guilt. The

Inquiry Report is worth persual.

" That respondent No.2 without affording the. appellant with

opportunity of personal hearing; penalized the appellant With.'
major penalty of removal from service v1de order 29-09-2014
(Annexure-F) |

That being aggrieved of the penal order, appellant preferred
departmental appeal (AnneXure-E); which has now Been
decided by respondent No.l vide 01der dated 28-10-2014
(Annexure G) but the same was not commumcated to the

appellant. Appellant acquired the after gettmg knowledge and

after his written request (Annexure- H)




10.

That appellant now bemg aggrleved of both the impugned order
prefers the 1nstant serv1ce appeal 1nter alias  on. the following
grounds:-
Grounds:-
That respondents has not treated the appellant in accordance with -
law, rules and policy governing fhe subject and acted in violation

of Article 4 of the Constitution of Pakistan 1973. The inquiry

- Officer failed to bring on record an itoa of e?idenCe,' which could

éoroborate, establish and prove the éppéllaht with the charges
levelled agaimnst him. The inquiry officer has admitted this fact
vide his inquliry report. On this score the impugned order is
illegéi, unlawful and without lawful authority, hence liable to set

aside.

That the impugned order has be.en passed in violation of section
16 of the Civil Servant Act, 1973, which pr0v1dc that ever Y civil
servant is liable for prescribed d1501p11nary action and penalty |
only in accordance with prescribed .proccdure. From the bare
persual of the inquiry report, it is can be éasl_y judge that inquiry -
officer has recorded the statements of the prosecution witnesses
in the absence and at the back of appellant, which directly mean
that the prosecution evidence has not been scrutinized through
the scrutiny of cross examination. Hence the prosecution so
called evidence has no legal/évidentéry value and therefore,

conviction cannot be based on such type ev1dcnce The rlght to -

Cross examine the prosecutlon ev1dence/w1tnesses is not a mere

forrnahty, but mandatory provision of law and has been enacted
in order to secure justice in practicial éhap.' The inquiry officer

has violated the madatory provision of law and prescribed

“procedure which has vitiated the whole inquiry proceedings and

report there -upon. Conviction on such type slip shod inquiry
report 1s against law, rules, fair play, equity and justice. On this

score alone the impugned order is not sustainable in law and




liable to be set aside. o
LR

That so far the quest‘ion of absence is concernzd in this respect it
very humbly subrrﬁtted that appeilant has never been absented
from his lawful duty. Appellant was got Ainvolved in a false
criminal case vide FIR No. 254 dated 18-07-2014 Police Station
Bannu Township, Bannu and Was arrested oﬂ the same date,
where after he was put behind the judicial lobk up. Appellant was
released on bail vide order dated 24-07-2014 by the Judicial
Magistrate No.7, Bannu. Appellant reported for his duty on 25-
07-2014. The respondents were in the active knowledge
regarding his arrest etc. Appellant was suspended and
disciplinary proceedings were also initiated against him. He was
served with charge sheet and statement .)f .allegation on 04-08-
2014. The proceedings lasted till 29-09-2014. Appellant was
present at the time of so called inquiry'proceedings.-ln view of
the circomstances, how can it be presunﬂed and testify that
appellant has remained absent from duty. The period whereby
appellant remained at Jail can neither be termed as willful |
absence nor simple absence as the same were beyond appellant’s

control,

That mere allegation of the commission of an offence against a

person and registration of FIR would not iso facto makes a

- person guilty of an offence, unless convicted by competent court

of jurisdiction. A person enjoys the presumpﬁon of innocence, il
he is proved guilty of what he is charged with. In the instant case

the respondent without waiting for the résult of criminal case not

only mitiated disciplinary action against the appellant, but also

penalized him with major penalty of removal from seivice. The
haphazard prosecution is another proof of departmental

slackness. The action of the respondents is against the law laid




down by the Hoggurable Supreme Coprt of Pakistan.
*G‘ff é i “ """"

"

That major penalty has been imposed without giving reason for
disregarding appellant’s defense constitute violation of Section
24A of the General Clauses Act, 1897, therefore, the impugned
orders are not sustainable in' the eyes of law and liable to be
struck down. A |

That the Honourable Supreme Court of Paklstan has in thousand
of cases has held that ‘No major punishment could be imposed
without regular inquiry, the subject 1mpugned order based on
slipshod inquiry has therefore, no base in the light of the decision

of the Apex Court, thus liable to be set aside.

That so called slipshod inquiry haé been conducted in the absence
and at the back of the appellant. Appellant active participation
during inquiry proceeding has been willfully and deliberately
ignored. Inquiry proceedings are of Judicial in nature in which
particjpation of accused civil servant as. per law condition sine
qua non. On this ground the impugned erders are -cearm non

judice and liable to be set back.

That the well-known principle of law “ Audi altram Partem” has

been violated. This principle. of law was alWays deemed'tb have
embedded in every statute even 'tleugh.’- there was no express
specific or express provision in this regard. ,

...An adverse order passed against a person without afferding
- him an opportunity of personal hearing was to be treated as void
order. Iieliance is placed on 2006 FLC(CS) 1140. As no pfoper
personal hearing has been afforded to the appellant before( the
issuing of the impugned order, therefore, on this ground as well

the impugned order is liable to be set aside.
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o . That no mqulry report has bcen prov1ded n01 final show cause
%d’% iﬁ( 'ﬁ '_,~. St - .n:w

notice, Fallme to qupp]y copy of 1 1nqu1ry rep01t to a civil servant
proceeded agamet would, be sufficient 01rcun1 stances to hold. that
either no inquiry was held at all or if 1nq uiry was held, the
; : inquiry report was held as a secret document. Delivery of copy of
i inquiry report to civil servant procee.ded‘ against being a
mandatory requirement; disciplinary action 1talzcn against a civil
servant would not be bustamable in the eyesz of law. Rehance 15

placed on the reported Judgment 2010 TD (SPrv1ce)I9

~J.  That the impugned final ordér dated 28-10-2014 passed by
respondent No.2. is against the provision of Rule 5 of the Khyber '
Pakhtunkhwa Civil Servant { (Appeal) Rules, 1986. The apr)cllate
authontv has struck down the departmental appeal with a single

“sentence. He failed to scrutinize the fact as to whether the

and rules and whether the facts so alleged afford sufficient

grounds for taking action ctc.

K. That petitioner is jobless since 1mpugned order, ther\ fore

entitled to be re mstated with all back bene,ﬁts

For the aforesaid reasons; it is therefore, hur;:“y prayed:
that oh acceptance of this application,” this Hon"blev-\,o"ft may’
graciously be pleased to restore the ouomdl writ petition.
Petitionar Acpalaut

[ N (o
Ashraf Ali Khattak

~ charges leveled against the appellant have been proved as Jaw
Through :
|
|
|

and

Nawaz KM" K *"f( "lr";.

| Advocate, P-s’: 2R
Dated: [ 87/ 2506 '




BEFORE THE KHYBE

N -

R PAKHTUNKHWA SERVICE TRIBUNAL

s

PESHAWAR.
SERVICE APPEALNO. . /2014
Arif Constable No.955, Police Force, Bannu ........... Appkellaﬁt.

Versus

- The Regional Police Officer, Bannu Region Bannu ' | -
Andothers ......................... e Respondents.

,A[sz(_zvit' :

I, Arif Constable N0.955; Police Force, Bannu, do hereby
- solemnly affirm and declare on oath that the coniehts of this
service appeal are true and correct to the best of my knowlédge, :

. and nothing has been concealed from this Hon’ble Court.

~

o

Identified by

)‘\/’A\Q
‘Ashraf Ali Khattak -
Advocate, Peshawar

%
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e S STATEMENT OFALLEGATIONS ‘

y - VA " 1, Abdur Rashid,_ Dfstrict Polic_:e 'Ofﬁcer, Bannu as competent authority’,
/ .~ am of the opinion that'Constable Arif No.955 has rendered himself liable to be
! T 1 e , proceeded against as he has committed the following misconduct within the meaning
of pollce rules (amended v1de NWFP gazette 27t :fanuary 1976)

.\J .

R | A ~', '_ | SUMMARYOFALLEGATIONS:

1D P That he while posted in Potice Line Bannu involved case FIR No. 254
' dated 18-07-2014 u/s 324/353/ 15 -AA/7ATA PPC PS Townshlp, Bannu .

14

' > That he absented himself from govt: duty w.e, f 18 07-2014 poltce Line, Bannu
" to date without any leave or permfs_sion from the competent authority.

> That he has ceased to become a go_o'd police officé?.,

PRI TS

> 2. For the purpose of scrutimzmg the conduct of the said accused
¢ © with reference to the above altegattons DSP/Rural: Bannu in appointed as
' E_nquiry Officer. ‘

3 The Enquiry Officer shall’provide reasonable opportunity'of hearing to
~ the accused record statements. etc and finding s w1th1n (25 days) after the recelpt of

thls order. . S ,

o - ,_, - -4, ', The accused shall. -join the proceedmgs on the date, time and place'
AR o fixed by the Enquiry Officer. :

,\. ' ' o - ° ~ . \.

. (ABDUR RASHID)
" District Police Officer, .
. QZ . Bannu, -

| ~No3/,?;; A OG- B Douy
Copies to the:- ' ‘ _ - .
/ - SRC. . o T E

N

2. FCAMfNo.955 of Police Line Bannu, ™ o

.| ’ _lq\a..-@ ' [ ’ . ) . h . . ar - 40‘
C true copy) o - o

-

| ~. T ", ' (ABDUR RASHID)
g _ - - . o : District Police Officer,
| N T L %'.Bannu. ;




Q) . : ' CHARGESHEET e T - , ‘
| - L, ABDUR RASI-llD Dlstnct Police Ofﬁcer Bannu, as competent authonty,
» hereby charge you Constable Arif No.955 as follows . '

\

> That you whlle posted in Police Line, Bannu mvolved case FIR No 254 dated
: 18- 07-2014 u/s 324/353/ 15 -AA/7ATA PPC PS Townshlp, Bannu - {

» That “you absented yourself from govt duty w.e.f 18- 07- 2014 polrce Line,
- ,Bannu to.date w1thout any leave or permrssron from the competent authonty

"> That you have ceased to become a good pollce ofﬁcer o

2 o By reason of the above you appear to be guilty of mrsconduct under the :
- police Rules (Amended v1de NWFP gazettee 27 the January 1976) and have rendered '
yourself liable to all or any of the penaities specified in the said rules

3. You- are therefore directed to Smelt your defense wrthm 07 days of
the recelpt of thlS Charge Sheet to the enquiry ofﬁc

L]

I

o

. 4, ) Your wntten defense lf -any, should reach the Enquiry Officer within
the specified perlod failing which it shall be presumed that. you have no defense to
~ putinand in that case ex-parte actton shall be taken agarnst you

Sy —

5. : You are dlrected to lntlmate whether you deslre to be heard'in person

6. ~ Astatement qf a_llegatlon ls enclosed; ‘

(ABDUR RASHID)

* Di tnct Police Officer,
" Bannu.

(. Anested ,.
Vrus Copy) )
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‘The Enquiry Officer DSP/Rural ~ -

Bannu.

§

. Respécte_:d‘Sir, :

Anastah

RIPLY TO THE CHARGE SHEET

o Ty L

~

T K.Lnaly refer to yoﬁr charée sheet No. 383-8.4/ SRC,_dated. 04-03-
2014, the petitioner prayed as under:- © © .~ ~ .

§

]
L B ce - N - " . P :
e K} ! 157 B ¥ .‘!_,,

*  That I have been recruite {é!s’fnéonstéble in the police Dep’t: in
" the year 2006 and alivays exhibited outstanding and efficient
performance as evident from my service record. During the
course of my service up till now no black stigma ha:. been
marked 6n my face which is clear to suggest that [ have .eft no
stone unturned in performarice of duty. Unfortunately [ have
been involved on suspicion in a false case vide FIR No.254
dated 18-07-2014 U/Ss 324/353 PPC, 15-AA, 7ATA PS
Township, Bannu.: As- during the course of investigation the
circle officer-concéiped disbelieving the cock & bull stcry. put
forth by the complainant deleted the Ss 353 PPC & 7ATA from
the prosecution case which is further confirmed by the Public
prosecutor of ATC Bannu. . - '

That after my involvement and arrest in a manipulated :-ase by
the SHO PS Township for ulterior motives I have been jailed till
my release on bail by the JM-VI, Bannu on 24-07-
2014.Whereafter on 25-07-2014 I.reported to my place of duty
and also informed the concerned officer about the above cited
~ false case. My absence from duty was not willful but was due to
: the circumstances’ beyond -my control - rather the SHO PS5
! Township was responsible for misconduct. The mala fide of the"
. SHO PS Township was evident from the fact that my idcntity as
*_ being police constable was concealed deliberately in the FIR
No.254 dated 18-07:2014. : '

N

_ That after recruitmient in police Dep’t: I was fully awae about
the sacrifices andi devotions of duty which is the basic
requirements of pofice and that is why I have taken stein action
against all kind of imiscreants and law defilers withot t caring
,\ about the consequences of these hardened:criminals.




» - That I have never been involved  in any kind of antl-socxal
| / : - . activities nor violated the discipline of my service; rather I
‘perforrned my duty whole-heartedly w1thout apprehendmg any -
danger at the hands of mlscreants -

| : L - In light of the above fact and circumstances, it is requested that the
' ' ' charge sheet issued to me may kindly be filed without a any further
action in the best interest of justice. I may also be heard in person.

o

Yours obediently.

a A: e
3 . . ARIFKHAN FCNO.955
T PRESENTLY AT POLICE LINES
Lot 7. BBANNU.
N
C «\s\r—@ SR

© . True Copy ¢
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 SUMMARY OF ALLEGATIONS

1. That he while posted in Police'lﬁine Bannu involved in'case FlR'No.254 dated
+18-07-014 u/s 324-353- PPC "ATA/15AA PS Township Bannu.

2.That he absented himself from Govt: duty w.e. f 18-07-014 Polica Lme Bannu to

date wuthout any leave or, permission, from' the competent authority.

3. That he has ceased to become a good Police Officer.

uu,_,mj/ /uatfé);l%j;ﬁ,t}“’ Kol A 23 SDPOR.. fc,w&“»./z,/w
- J.’s.«'?..&. JA:/J_,IJ/'I:C f..lﬁ&/gf‘d/;

1. That | have been recruited as constable in the Pollce Deptt in the year 2006 and always
exhublted outstanding and effi ment performance as evident from my service record. During the

course of my service up till now no black stlgma has been ‘marked on my face whcih is clear to .
suggest that | have left no stone untumed in performance of duty. Unfortunately I'have been

mvolved on suspicion in a false case vide FIR No0.254 dated 18-07-014 u/s 324-353 PPC, 15-AA,

7ATA PS Township, Bannu. As during the course of investigation the urcle officer concerned

d:sbellevang the cock & bull story put forth by the complamant deleted the Ss 353PPC & 7ATA

from the prosecution case whnch is further confirmed by the public prosecutor of ATC Bannnu : |

2. That after my involvement and arrest in a manipulated case by the SHO PS Township for ulterior

motives | have been jalled till my release on ball by the JM-\II, Bannu on 24- 07-014 Whereaater on
26-07-014 | reported to my place of duty and aslo informed the concerned officer about the above cited 1
false case. My absence from duty was not willful but was due to the circumstances beyond my control | 5

rather the SHO PS Townsh:p was responsuble for mnsconduct The mala fide of the SHO PS Townshlp

was evudent from the fact that my ldentlty as bemg pollce constable was concealed dellberately in the FIR
No. 254 dated 18-07-014. ’

ponm o
S A : ' :
Iric Copy ‘ : '




ich is the basic reqoiremente‘of police and that is.why | have taken stern dctton ‘against of alt kind

mjecreants and law defilers without caring about the conseq..tences cf these havdened cnmmals A

4.~That | have never been mvolved in any klnd of antl-somal acttvmes nor violated the disciline of
my serwce rather | performed my duty whole-heartedly W|thout apprehendmg any danger at the

hands of mtscreants S o " S o (

In Iight of the'above fact and cnrcumstances it lS requested that.'the c'harge. sheet issued to me may .

kindly be ﬁled without any further action in the pest interest. of 1ustice. | may also be

heard in prson.
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#er recruitment in police Deptt: | was fully aware about the sac.raﬁce< ard devotions of duty
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1 CONFIDENTIAL

__SECRET _ JUSTICE THRDUPH SCIENCE

FORENSIC SCIENCE LABORATORY, INVESTIGATION
' - KHYBER PAKHTUNMIKHWA, PESHAWAR.

' REPORT OF THE FIRE ARIMS EXPERTS

Laboratory No. FA-02-9195-0-14 Recelved the sealed parcel on 24-07-2014

At _____ﬂ:__. from . SHO_P. S Town Jhip D|str:ct Banr}_g

The seals on parcels were found mtact.

F.LR N0.254 dated 18-07-2014 U/S 324/353/15AA/7ATA PS Town ship District Bannu

1. P.No.1 having five seals of RM  One 7.62 MM bore SMG rifle
containing. . o N0‘48003412.

NOTE - The I‘IflC was signed by the e%pexts
OPINION

P:esenre cf the gun powder residue in the barrel of 7.62 MM bore SMG -

: ‘rlﬂe No. 48003412 in ques*uon revealed that fire has been made through it,

however no apinion can be expressed as to when these were fired. The rifle

in question is foreign made and in working condition.

Note: - (1) ,
(2) Any report without emb s..nj arks is not ganuine.
) The contents of the parcel were under our immediate custody

xhl\the examination was completed. {

\ ; ULA\\’IMAD)

KH 'N)/-‘/ IR (MINHAI-
M5 EXPERT | FIRE ARMS EX) \FRT
\ .

NOwooo Z'..%f/..é?A? .JFSL, Dated... /.3 +.47.2/2014

The opinion of the Fire Arms Expert is forwarded to SP/Inv: Bannu‘
The recelpL may be acknowledged and. the exhibits collected from this Laooratouy

N /:".'l ‘
W
DIRECTOR,
FORENSIC SCIENCE LABORATORY,
INVESTIGATION, KHYBER PAKHTUNKHVIA,
PESHAWAR.
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ORDER: .
'Constabie Anf Khan No 955 was charge sheeted on - the followmg -
allegatlons - '

> That he while posted in Police Line, Bannu mvolved case FIR No.254 dated
- 18-07- 2014 u/s 324/353/15 -AA/7ATA PPC PS Townshlp, Bannu '

> That he absented hlmself from govt: duty w.e.f 17-07- 2014 pollce Line, Bannu
-to 18-07- 2014 w1thout any leave or permlssmn from the competent authonty

> That he has ceased to become a good pohce officer.

To probe mto the allegatlons DSP/Rural was appomted as Enquiry -
Officer for lmtlatlng proper departmental proceeding under Police Rutes 1975
and the Enquiry Ofﬁcer has recommended that the allegations mentioned in

- the charge sheet stand proved against the defaulter constable : ‘\

he was served w1th Fmal Show Cause notzce but he failed to rebut the
allegation. )

He was heard in person, enquiry papers perused and found
unsatlsfactory His previous service record also checked

_In" the llght of enqurry report , Abdur Rashld Dlstnct Police Offlcer
Bannu in exercrse of the powers vested in me under’ Police Rules 1975 (amended
v1de NWFP- gazette 2!‘" January 1976), hereby Removed the defaulter constable
Arlf Khan No.955 from service frﬂm the date of suspensron i.e 18-07- 2014

— -~

OB NO._ '92 3 . _ District Police Officer,
Dated: g¢ o7 /4 Qi/ Bannu.

No. 1y 1h—(§  /datedBannu, the 29 /09/2014,
Copy of above is sent for lnformatlon & necessary action to -
1 Pay Officer. .

\2. OASI along with enquiry papers for placing him in his Fuji Missal record
3. SRC

Ate
\% H

Trus Copy
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The Regional: Police Officer,
‘Bannu’ Region, Bannu.

To:- . The District Pohce Ofﬁcer, Bannu.

L, .
E 4 1 o

aubjcct- | appEAL. 0 Y
viemo: - | Y | _ '
‘ ' Please refer 't’of' x,;duir ‘oféfice Memo: No. 16841 dated
27.10.2014. R

H : ! .
i : . : " [
| . . Bt - [N !‘

L The Worthy RPO-Bannu Region examined and filed the

- subject appeal.

w1th your above quoﬁed reference are sent herewith for record.
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.955 of Bannu District Pollce submltted an appeai to your good self at

please.

- REFERENCE ATTACHED PUC.

§ . v

It is submltted that Ex Constable Arif Khan No

PUC, requesting thereln for restoration into service till the Courts o

decnsnon whtch was sent to DPO/Bannu for comments , L ' -

The DPO/Bannu has submltted hlS comments,;.iwh'ic'h' I
are worth perusal at F/A : - . o R ' ;
If approved may' call him in orderly room for ‘

‘personal hearmg with your good seff p!ease

Submitted fpr kind. perusa! and. further order'i '

. E's'tablish%‘ nt Clerk’

&Qélwm
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