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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 947/2014

Date of Institution ... 23.12.2015
;

Date of Decision 29.08.2017

Bakhtiyar ud Din son of Jalal ud Din, R/0 village and P/0 Jaroba, Nowshera posted 
at Public Health Services School, Nishtar Abad, Peshawar. ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, Health Department,
(Respondents)Peshawar and 3 others.

MR. M. AYUB KHATTAK,, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney.

r-

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN

CHAIRMAN
MEMBER

;{

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused. ••

FACTS

The appellant was initially appointed on contract basis in the year, 1996 

and later on confirmed on regular basis alongwith other Drivers. The. appellant 

through this appeal had sought the prayer that his fixation of pay should be made 

from the date of his initial appointment.

2.



2 I
:j

!ARGUMENTS

3. The learned counsel for the appellant relied upon a decision of this

Tribunal dated 02.07.2010 in service appeal No. 318/2009 which was passed in

favour of appellant Mian Siraj, Driver who was also appointed alongwith the

appellant. The learned, counsel for the appellant argued that the rule of

consistency requires that the appellant should also be meted with the same

treatment as with his other colleagues. He further argued that not only Mian Siraj
!■

but many other colleagues of the appellant have been given the same benefit. i:

The learned counsel for the appellant further argued that the question of

limitation in this appeal does not arise as the cause of action in financial matters

accrues each month.

On the other hand, the learned Deputy District Attorney argued that the

appeal is time barred. That there is no original or appellate order against which

the appellant approached this Tribunal. That the decision of Mian Siraj was i.

passed in his favour as he had approached the Tribunal well within time.

CONCLUSION.

5. As the matter is one of the financial loss therefore, no limitation runs in 

such appeals When the other colleagues of the appellant have been extended the 

benefit on the basis of judgment of this Tribunal, then the same could not be 

denied to the appellant by the department on the ground that there is no order in 

his favour. The rule of consistency demands that the benefit already extended to 

other colleagues of the appellant should also be extended to him without

ii

resorting to technicalities. He here been no judgment of this Tribunal as referred 

to above, we would have gone into details of technicalities.

V
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As a sequel to the above discussion, the appeal is accepted and the6.

department is directed to treat the case of the appellant at par with other
.1

colleagues. Parties are left to bear their own costs. File be consigned to the

record room.
.!

(NIAZ IVH^^MAD KHAN) 
CHAIRMAN

4AHMAD HASSAN) 
MEMBER

ANNOUNCED
29.08.2017 •i
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i 29.08.2017 Appellant alongwith counsel and Mr. Ziaullah, Deputy 

District Attorney-for the respondents present. Arguments 

heard and record perused.

r ■' •V\

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

ember

—

ANNOUNCED
29.08.2017
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f Counsel for the appellant and Addll: AG for respondents 

present. Rejoinder submitted, copy of which is placed on file. To 

come up for arguments on 01.12.2016.

16.08.2016: i

4R
MemMemi/er I

Counsel for the appellant,and Assistant AG for respondents 

present. The D.B is incomplete due to relinquishment of charge by 

Judicial Member. To come' up for arguments on -9 •/p

01.12.2016

Member

24.03.2017 Appellant with counsel Mr. Adeel Butt, Addl: AG for the 

respondents present. Argument could not be heard due to incomplete 

bench. To come up for final hearing on 31.07.2017 before D.B.

V
ChsOTman

Counsel for the appellant present. Mr. Zakiullah, Senior 

Auditor alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents also present. On the request of learned counsel for 

the appellant case is adjourned for arguments to 29.08.2017 

before D.B.

31.07.2017

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

■■

'v 7i.-

2-.-



I-'.:

I
/ -•:;. S>V>

Appellant with counsel M/S Hasham Ali, Senior Clerk and '
iH;: . ; •03.12.2015

i*-
Ansar Ahmad, AAO ajongwith Addl; A.G for respondents present. 

Written reply by respondents No.3 & 4 submitted while request for 

further adjournment made on behalf of respondents No.l & 2. Last 

opportunity is extended subject to payment of cost of Rs.500/- which
s

shall be borne by respondents No.l & 2 from their own pockets. To | 

come up for written reply/comments on behalf of respondents No.l &

2 and cost on 23.2.2016 before S.B.
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Appellant in person, M/S Abid Akhtar, Litigation Assistant and 

Ansar Ahmed, AAO alongwith Addl: A.G for respondents present. 

Comments on behalf of respondents No. 1 and 2 submitted while 

respondents No. 3 and 4 have already submitted written reply. Cost 

of Rs. 500/- paid to the appellant and receipt thereof obtained. The 

appeal is assigned to D.B for rejoinder and final hearing for 8.6.2016.

23.02.2016
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M'i 08.06.2016 Counsel for the appellant and Mr. Ansar Ahmed, AAO 

alongwith Addl: AG for respondents present. Rejoinder not 

. submitted and requested for further time to file rejoinder. To come 

up for rejoinder and arguments on
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is employed as ^ Driver in, 

Provincial Health Services Academy, Peshawar and was initially 

appointed on 18.08.1994 and was subsequently regularized vide 

notification dated 17.05.2008. That similarly placed employees 

regularized vide the afore stated notification were granted financial 

benefits while appellant deprived of the same. That the appellant 

preferred departmental representation on 13.03.2014 which was not 

responded and hence the present service appeal on 14.07.2014.

1103.2015
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Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.06.2015 before S.B.

‘

Chapman

Appellant in person and AddI: A.G fo r respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 1.10.2015 before S.B.

26.06.2015

Ch^rman

Appellant with counsel and Mr. Ansar Ahmed, AAO for respondent 

No. 3 alongwith AddI: A.G. for all respondents present. Written reply not 

submitted. Requested for further adjournment. Last opportunity granted. 

To come up for written reply/comments on 3.12.2015 before S.B.

01.10.2015

V--Chairman

r .v'>
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Appellant in person present, and requested lor adjournment 

due to pre-occupation of his counsel in the Peshawar Higiji Court,
L

Peshawar. Request accepted. Po come up for preliminary hearing .

03.10.2C 14

f

on 28.11.2014.
I
I

Member I

■ I'

(

Reader Note:

28.11.2614 Clerk of counsel for the appellant present. Since the
I .

Tribunal is incomplete, therefore, case is adjourned to 01.Ql.2015

>

j

for the same.
!

Reader Note: ■ I’^ •

Clerk of counsel for the appellant present. Sipce the01.01.2015

Tribunal is incomplete, therefore, case is adjourned 12.03.2015
i

if

for the same.
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S"’Form- A ' \

FORM OF ORDER SHEET
Court of

94-7/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

14/07/2014 The appeal of Mr. Bakhtiyar-ud-Din Shah resubmitted 

today by Mr. Muhammad Ayub Khattak Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

1

\
R

2 This case is entrusted to Primary Bench for preliminary^ 

hearing to be put up there on4

i.
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The appeal of Mr. Bakhtjyar^-Ud'Diri>E)r^ver^PulDfic'Health'Service SchoorNishteff^Abad received

today i.e. on 07.07.2014 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. 5 ^ •' > 'S V* '
■N

1- Memorandum of appeal may be got signed by the appellantC
2- Address of respondent No. 4 is incomplete which may be completed according to Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
3- Annexures-A & B of the appeal are Illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

No._l_5_t2. /S.T,

^ /2Q14.Dt.

SERVICE TIUBUNAL 
KHYBER PARrirUNKHWA 

PESHAWAR.
Mr. Muhammad Avub Khattak Adv. Pesh.
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Before the Khyber Pakhtunkhwa Services Tribunal,
Peshawar

Service Appeal No. ■Of2014

)

Bakhtiyar-ud-Din

Versus

Government of KPK & Others

INDEX

Description of documentsS. No. Annexure Page #
Memorandum of Appeal with verification1. 3rCopy of the Appointment letter2.
Copy of the Office order3. «B"

4. Copy of Notification i/^//

Copy of the representation ^oiLcjz-5. "D" f
Wakalatnama6. 9

■ /

APPELLANT

LThrough
a

M. Ayub Khattak,

Advocate, Peshawar
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■“S. /■ ^1/ Before the Khyber Pakhtunkhwa Services Tribunal,
Peshawar

Service Appeal No. of2014

7Bakhtiyar-ud-Din son of Jalal-ud-Din,
Resident of Village & P.O. Jaroba, Tehsil & District Nowshera, 
Posted at Public Health Services School,
Nishter Abad, Peshawar

Appellant

Versus

1) Government of KPK,
Through Secretary Health Department, Peshawar

2) Director Provincial Health Services Academy, Peshawar

3) Accountant General KPK, Peshawar.

4) District Accounts Officer,.

Respondents

APPEAL UNDER SECTION 4 OF THE
KPK SERVICES TRIBUNAL ACT, 1974
read with other enabling provisions of law for fixation of the
Pay of the Appellant with effect from the date of his initial
appointment as per notification dated 30.07.2008 as is done to
other employees against which Appellant submitted his
Departmental Appeal dated 13.03.2014, which has neither
been responded nor accepted despite lapse of 90 days.

^/7/yyRAYER IN APPEAL

On acceptance of this Appeal the Pay of the Appellant may
Bo-^indly be ordered to be fixed on regular side from the date 

isi4 of his initial appointment in accordance with the similarly
placed other employees like Sahib Ur Rehman etc, and be
released to the Appellant from the date of his initial

Ik 7/|^appointment.



respectfully SHEWETH:

The Appellant very earnestly submits as under:

T-acH of tAa ease

1) That the Appellant was employed as Driver in Provincial Health Services 

. Academy at Peshawar in BPS-4 in the Year 1994.

(Copy of the Appointment letter is annexure "A")

2) That later on vide office order dated 14.02.2000 while referring to letter 

dated 12.01.2000 the Appellant services were further continued and he 

was appointed as Ambulance Driver at School of Nursing Mardan in the 

same pay scale 04.

(Copy of the office order is annexure "B")

3) That later on the Petitioner Services was converted by the Respondent 

No.2 through Notification dated 17.05.2008 on fixed pay to regular side 

alongwith others with immediate effect.

(Copy of the notification is annexure "C")

4) That it U pertinent to mention here that the pay fixation of other similarly 

placed employees was done from the date of their date of appointment 

and they are getting their pay from the date of their initial appointment 

but the Appellant has not only been deprived from the benefit of this 

notification and has been deprived of his fixed pay to regular side but also 

he has not been accorded the same treatment as the other similarly placed 

employees and he has continuously been deprived of his bread and butter.

5) That keeping in view the facts and circumstances of the case the Appellant 

has been discriminated and his constitutionally guaranteed right are 

sabotaged and has not been treated in accordance and in consonance 

with the principles of propriety and Justice.

6) That against this continued unjust, illegal and unlawful treatment the 

Appellant previously made so many a time verbal requests but afterwards



<!

4 has made written departmental Representation to the Respondent on 

13.03.2014.

(Copy of the departmental Appeal is annexure "D")

7) That despite lapse of statutory period the Respondents have not accorded 

to the legal submissions raised in the departmental Appeal of the 

Appellant, hence this Appeal inter-alia on the following grounds:-

Grounds warranting this Appeal

a) Because the impugned negation of the rights of the Appellant by the 
Respondents is illegal, unlawful, erroneous and untenable in the eyes of 
Law.

b) Because depriving the Appellant from his constitutionally protected rights 
and by not allowing the Appellant his pay on regular side and that too 
not from the date of his initial appointment is highly discriminatory and 
unlawful as the others have been granted with such like treatment

c) Because the Respondents have acted in a Partisan and biased manner.

d) Because the impugned acts of the Respondents are nullity in the eyes of 
law and could not be sustained and are liable to be corrected forthwith.

e) Because the impugned acts of the Respondents are perverse in nature 
and certainly would result in an injustice to the Appellant if left to 
continue in the same manner.

f) Any other grounds in the best interest of Justice and In need.

It is therefore most humbly prayed that on acceptance of this Appeal, the
relief prayed in the heading of the Appeal may kindly be allowed. Any other 
remedy not specifically asked for may also be granted if deemed Just, fit and 
appropriate in the circumstances of the case.

APPELLANT

Through

M. Ayub Khattak,

Advocate, Peshawar

Verification

It is verified on oath that the contents of this Appeal in hand are true and correct 
and nothing therein is false.

Deponent
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' 1 Office of the Project Director 

Family Health Project (W/Bank) 
Bungalow No. B/2 New Arbab Colony, 
Abdara Road, Peshawar.

bo

No. 3021-23/PF 
Date: 18.08.l994

OFFICE ORDER

With reference to the application of Mr. Bakhtiar-ud-Din S/o Jalal-ud-Din.

Is hereby offered a post of Driver in BPS-04 (1360-58-2230) plus usual allowances 

as admissible under the rules and salary sanctioned by the Government from time 

to ttime for the category of staff on the^ following terms ad conditions.

On his first appointment he is hereby posted to Family Health Project (World 

Bank) Training Hospital PHDC, Peshawar.

His appointment will be purely temporary and liable to be terminated 

without any notice being assigned.

The service tenure will be subject to the project life or if decided by the 

Government otherwise, he will not claim any concession rights on the 

completion project schedule and his services will be terminated straight 
away.

If he wishes to resign at any time, he will have to resign in writing by 

giving a prior notice of one month and continue to serve the project till 

his resignation is accepted by the competent authority and communicated 

in his in writing, failing which one month pay will be forfeited to project. 

He will be governed by such ruled and orders as terminated by the govt, 

from time to time for the category of staff to which he belongs for the 

purpose of pay, allowances, leave and medical allowances.

His appointment will be subject to medical illness, verification of 

antenceudels and production of domicile of NWFP.

He will not claim any pension or gratuity of other financial benefits 

termination.

He will have to execute a bond on judicial paper worth Rs. 5/- for the 

above terms and conditions if accepted to him.

1.

2.

3.

4.

5.

6. on

7.

If he accepts the offer on the above mentioned terms and conditions, he should 

report for duty to the Training Hostel PHDC. ‘Peshawar



within 7 days of the receipt of this communication, failing which the offer will 

be withdrawn. . ^

PROJECT DIRECTOR 
FAMILY HEALTH PROJECT 
(W/BANK) NWFP PESHAWAR

Copy forwarded for information 
And necessary action to:

Bakhtiar-ud-Din S/o Jalal-ud-Din
Village & P.O. Jaroba, Teh: & Distt. Nowshera

1)

Deputy Director,
Provincial Health Development Centre, 
Family Health Project, Peshawar

2)

Accounts Officer,
Family Health Project, Peshawar

3)

(PROJECT DIRECTOR)

a
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**^ * '» ^Provincial Health Services Academy 
Deptlt: of Health Govt. ofN.W.F.P. 
Budhni Road, DuranPur, Peshawar 

I N.W.F.P.
Tele: 091-2650858, 2650861, 2650875 

' Fax: 091-261249

A ^

\jx> . -

No. 3021-23/PF 
Date:__\l /2000

OFFICE ORDER

On the creation of posts of drivers for the formations established by the 

Family Health Project of the Dept, of Health, Government of North West Frontier
I

Province, and consequent upon the no objection given by the S&GA Dept, for the 

continuation of contract of the service of staff employed by the Family Health 

Project, vide letter No. SOR-ll(S&GAD)(38)/98-Dated 12.01.2000, the orders of
i

the continuation of contract of the following drivers 'against posts shown, in the 

following terms and conditions, is hereby made, for 'a period of 06(six) months 

from January 01.2000 to June 30,2000 or till such time'the posts are filled in by the 

prescribed government procedure, whichever is earlier; i

S. Working 
in BPS

Place of Working 
on 31.12.99

Place where 
Adjusted

Name of Driver Post & Scale RemarksNo.
1 Wisal Mohammad 04 DH&NEU Swabi PHSA 04
2 Shams-ur-Rehman 04 PHSA PHSA: 04

No! Recommend 
because of previous 

PC performance

3 M. Ijaz 04 P.C.U NIL NIL
4 Usman Ali 04 PHSA PHSA 04
5 Aziz Khan 04 PHSA PHHA 04
6 Anwar ud Din 04 DHDC KOHAT DHDC KOHAT Rs. 2500/-
7 Rehmat Ullah 04 DHDC D.I.KHAN DHDC D.I.KHAN - do -
8 Jamil-ur-Rehman 04 DHDC ABBOTT DHDC ABBOTT - do -
9 Aziz-ur-Reman 04 DHDC SWAT DHDC SWAT - do -

SCHOOL OF 
NURSING 
MARDAN

AMBULANCE 
CAR HMC 

PESHAWAR
10 Bakhtiar-ud-Din 04 - do -

11 Nadir 04 DHDC CHITRAL DHDC CHITRAL - do -
SCHOOL OF 
NURSING' 

KOHAT '

SCHOOL OF 
NURSING KOHAT

12 Mian Siraj 04 - do -

SCHOOL OF 
NURSING SWAT

13 Mohammad Saeed 04 DHDC ABBOTT - do -
14 Mohammad Usman 04 DHDC BANNU DHDC BANNU - do -
15 Sahib-ur-Rehma 04 DHDC MARDAN DHDC MARDAN - do -

SCHOOL OF
NURSING ' 
D.I.KHAN '

AMBULANCE 
CAR ON HANGOO

16 Abdul Hussain 04 - do -

0
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The above adjustments will be subject to the following terms and conditions:

> Their appointments will be on the basis for a period of six months.

> They will be governed by the N.W.F.P. Govt, servants (Efficiency disciplinary) 

rules 19 and Govt servants conducts rules 1987 or nny instructions which may be 

issued by the govt, from time to time in this regard.

> Their services will be liable to termination at any time without assigning any 

reason or giving notice during the incumbency of contract period.

> If any one wishes to quit the services he will have to submit in writing a prior
\

notice at least two weeks earlier failing which the pay for the aforesaid period will 

be forfeited.

> They shall not be entitled to any pension or gratuity for the service rendered by 

them.

> If they accept the above terms and conditions they should report to their new / 

existing place of adjustment within a week or at least 10 days, otherwise the offer 

will be withdrawn and given to next senior person.

No. 442-5 8/A-22/P

Copy forwarded for information and necessary action to:

1. Secretary Health 
Director Health Services 
Project Director Family Health Project 
Vice Principal DHDC Kohat 
Vice Principal DHDC Swat 
Vice Principal DHDC Bannu 
Vice Principal DHDC Chitral 
Vice Principal DHDC D.LKhan 
Vice Principal DHDC Abbottabad 
Vice Principal DHDC Mardan 
M.S. DHQ Hospital, D.LKhan 
M.S. DHQ Hospital, Kohat 
M.S. DHQ Hospital, Mardan 
M.S. DHQ Hospital, Swat 
Provincial Co-Ofdinator HMIS 
Account Officer DHS/PHSA 
Concerned Driver (Bakhtiar-ud-Din)

2
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
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mlt :o 3 it 091-7650861 Fax it 091- 2261249 
» //091-2650B61 (Exchange)

' il^moil! phga„pe8hownr@ynhoo.com
<s. Do|il; Ur htaollti pavl, Of H:W:F:P . 

Budhni Road Duran Pur Peshawar >-<

notification
Fiance department letter No.BVI/FD/4-48/2007-

OBA/ol; IV dated 12.5.2008 and Health department Letter No.SO,lll/8-90/07(Sahib-ur
the subject noted above.The Director PHSA is 

PHSA network on fixed pay to regular side

Govt of NWFPReference

Rehman) dated 21^' January.2008 on
pleased to convert the following -drivers of

immediate effect in the light of notification referred above.
mentioned below against their names

r~ BPS(4) with the
The adjustment of drivers are made as

i
i

Name of Institute.BPSName & designation 
Mr. Muhammad Usmari 
Mr.Aziz ur Rehman __

. S.N. DHDC Bannu.
DHDC Swat.

041 042. ■ DHDC Mardan.04Mr.Masood Khan3 DHDC Abbottabad.
DHDC Chitral.

04Mr. Abdul Ghafoor4 04Mr.Nadir 
MrJaved Khan

5 SON Swat.04,1 6i SON Kohat.04Mr.Mian Sira!
Mr Bakhtiar ud Din

7 SON Mardan.04 .
-O-' SON Bannu04Mr.Shah Noor9 SON Dl.Khan.04Mr.Wali Jan

Mr.Zafar Islam
i 10. SON HMC Peshawar.0411 :

i>'
■ -Sd/- 

DIRECTOR

Dated I /2008.No.215/PHSA/Admn/.Appintment/2007-0^_3£i
Copy of above is forwarded to;-

1. Deputy Director Management
2 Distirct Accounts Officer, Swat Mardan.
3 Section OfHcer-Vl Finance department Peshawar

6. Vice Principal DHDC Abbottabad, Mardan, Swat, Chitral, Bannu., 
Officials concerned.

PHSA. Pesha^war
Kohat. DlK.Chitral . Abbottabad. Bannu

■t

7/di'^^R
'■■■M

^0-
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:m. -
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To
The Director,
Provincial Health Services Academy, 
Peshawar.

Rr,PRF,SKNTA riON RF,CARDING Tlir, FIXATION OF PAY OF
RAKHTIAR-UD-DIN S/O egBLAL-UD-DlN AS A DRIVER IN BP^

Stihjcci:

Respected Sir,

The Petitioner begs to submit the following representation before your 

honour:

That the petitioner was employed as Driver in Provincial Health 

Services Academy at Peshawar in BPS-4 in the year 1994. (Copy of 

appointment letter is attached).
That later on the petitioner services was converted by the Director 
Provincial Health Services Academy through a notification dated 

2I.()1.2()()K on llxed pay to regular side alongwith others with 

immediate effect. (Copy of notification is attached)
That till date the petitioner has been deprived of his fixed pay to 

regular side while the others employees are getting the same as Mian 

Siraj (Driver) School of Nursing at Kohat. (Copy of the judgment is 

attached)
That keeping in view the facts and circumstances the petitioner has 

been discriminated and has not been treated equally for the reason 

know best to the above cited department.
That one Sahibrur-Rehman, Driver pay from the date of his initial 

employment.
That petitioner pay fixation has been withheld so for, for the reason 

known best to them.

1)

2)

3)

4)

5)

6)

It is, therefore, prayed that on acceptance of this representation 

the petitioner fixation of pay may kindly be ordered 

accordingly.

Your’s Obediently,
0^

Bakhtiyar-ud-Din
S/o Jalal-ud-Din 

Public Health Services School 
Nishtcr Abad.Peshawar /7^

Dated: I.T()3.2()I4 c;• y / f/. .■/ A y It
C /+/tt , c/n L'III r. t V
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■ £ BEFORE THE KHVBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal N6.947/20i4

Appellant.Bakhtiyar-ud-Din
•?

v/s

Government of Khyber Pakhtunkhwa, through 
Secretary Health Department, Peshawar, & others Respondents.

(Reply on behalf of respondent No.3)

Respectfully Sheweth:-

1). Approved by record hence no comments.1

2). Approved by record hence no comments.

3). Relates to respondent No. 2 hence, no comments.

Relates to respondent No. 2 hence, no comments.4).

5). No Comments.

Respondent No. 2 is in better position to show the status of the case.6).
;

7). No Comments.

Being an Administrative matter the issue totally relates, to respondent 
No.l & 2. Hence^they are in a better position to satisfy the grievances of the appellant. 

: Besides, the appellant has raised no grievances against this office.

/\CCbj4WANT GENERAL 
KHYBER PAKHTUNKHWA

?

P:
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BEFORE THE KHYBER PAKHTUNKHWA,
/• SERVICE TRIBUNAL, PESHAWARV'

Service Appeal No. 947 of 2014.

Mr. Bakhtiar Ud Din S/0 Jalal Ud Din
Posted at Public Health School Nishtarabad as Driver. APPELLANT.

VERSUS

1. The Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Director Provincial Health Services Academy, Peshawar.

3. Accountant General KPK, Peshawar.

4. District Accounts Officer. Id

........................................................................................................ RESPONDENTS
PARA WISE COMMENTS OF RESPONDENT NO. 1 & 2 ARE AS UNDER:-

Preliminarv Obiection:-

i. That the Appellant has got no cause of action or locus standi to file the instant appeal.

ii. That appeal is bad is present form.

iii. That appellant is estopped by his own conduct.

RESPECTFULLY SHEWETH:-
1. In-correct. That the appellant was employed by Family Health Project (World Bank) 

purely on temporary basis vide Project Director Family Health Project (W/Bank) Office 

Order No. 3021-23/PF dated 18-08-1994. Attached as (Annex-A).
2. In-correct. The appellant was adjusted against the post of driver on fix pay @ Rs. 

2500/= per month for the period of six months extendable for time and again Director 

Provincial Health Services Academy, Health Department Office Order No. 442-58/A-22/ 

PHSA dated: 12/01/2000. Attached as (Annex-B).
3. In-correct with the extent that the appellant was converted from fix pay to regular side 

with immediate effect and not from the date of initial appointment vide Director 

Provincial Health Services Academy Office vide Notification No. 215/PHSA/Admn:/ 

Appointment/2007-08/3280-3311 dated: 17/05/2008.

4. In-correct with context as explained in para 3 above.

5. In-correct with context as explained in para 4 above.

6. In-correct the application was unsigned: appellant has no cause of action.

7. The appellant has no cause of action.

GROUNDS WARRANTING THIS APPEAL:-

a) Denied for want of knowledge.

b) Denied. The appellant has not been discriminated as he was converted from fix pay 

to regular side with immediate effect vide office order No. 215/PHSA/Admn/ 

Appointment/2007-08/3280-3311 dated: 17/05/2008 (Annex-C) and Finance 

Department letter No, BOI/FD/1-22/2008-09/ dated; 30/07/2008 (Annex-D). (I



t

.4'..

c) Denied for want of knowledge.

d) Denjed for want of knowledge

e) Denied for want knowledge.

f) No comments.

PRAYER.
It is, therefore, most humbly prayed that the appeal in hand may kindly be 

dismissed as he has actually misguided the court.

Provincial Health Services Academy, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 2).

C'
^5 OL_____-=^«ECRETARY,

Government of Khyber Pakhtunkhwa 
Health Department, Peshawar.

(Respondent No.1)
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♦ BEFORE THE KHYBER PAKHTUNKHWA. ‘

SERVICE TRIBUNAL. PESHAWAR.
"x .

Service Appeal No. 947 of 2014.

Mr. Bakhtiar Ud Din S/0 Jalal Ud Din
Posted at Public Health School Nishtarabad as Driver. APPELLANT.

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar & others .. (RESPONDANTS).

AFFiDAViT

I, Mn TofeequIlah, Administrative/Litigation Officer, Provincial Health Services 

Academy, Health Department. Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying parawise comments on behalf of 

respondent No. 1 &;2 are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Honorable Court.

:nIdentified by ' T
DEPONENT.

17201-2250671-3

Additional Advocate General 
Khyber Pakhtunkhwa, 
Service Tribunal,
Peshawar.
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•, Office of the Project Director ;
Pninily I Icnilh Project (W/Bnrth) „. 
Bungalow No. B/2 New Arbab Colony,. , 
Abdara Road, Peshawar.

. -i

■r • ;■ ■ .NO.3021-23/PF , . ;■
: Date: 18.08.1994. . : ,

■

■ : or PTC H D RDER

With reference to the application of Mr. Baklitiar-ud-Din S/o Jalal-ud-Din. .
■

Is hereby offered a post of Driver in BPS-04 (1360-5.8-2230) plus usual allowances 

admissible' under the rules and salaiy sanctioned by the Government from time 

to ttime for the categoi7 of staff on the following terms'ad conditions. ■.

as

.-i.'U

iT-

On his llrsi appcdnlincnl he’is hereby poslcci to Family l loalth Project (World ' '• 

Bank) Training Plospital PHDC, Peshawar.

Idis appointment will be purely temporary and liable to be. terminated 

without any notice, being assigned.

The service tenure will be subject to the project life.or if decided by the 

Government otherwise, he will not claim any concession rights.on the. 

completion project schedule and his‘Services will be tenniriated straight 

away.

. ; If hc w-ishes. uv resign he \viirhave to R'sign in'writing'by •

■ giving, a prior notice of one month and continue to serve the project till.:

. his resignation is accepted by the competent authority and communicated'‘ 

in his in writing, failing which one month pay will be forfeited to project.. . ' 

He will be governed by such ruled and orders as terminated by-the govt. 

..from time to time for the category of staff to which he belongs for the 

: purpose'of pay,.allowances, leave and medical allowances.

5. ■ His appointment v/ill be-subject to medical illness, verification of '.

' anicnceudels and production of domicile of NW.FP.

He will not claim any pension or gratuity of other 'financial benefits on.).'., 

termination. ' ' * , ..

7. • He will have to execute a bond, on judicial paper worth Rs'. .5/- for 'the ,

• .above terms and conditions if accepted to. him.
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11 he accepts the oiler on the above hieiitioned terms and conditions, he should ' 

report - .for duty' to the Training HosteH PPE)Cw 'Peshawar-ii
i
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within 7 days of the receipt of this conmfunication, faifing which the, oli-cr:will 

be withdrawn. . • .

c.

PROJECT DIRECTOR ' 
FAMILY HEALTH PROJECT., 
(w/bank:) nwpp pesi iawar.V

Copy forwarded .for information 
And necessary action to:

Bakhtiar-ud-Din. S/o'Jalal-ud-Din,
Village & P.'O., Jaroba, Teh: & Distt. Nowshera

L)

.
2) Deputy Director,

Pro\dncial Health Development Centre 
■ ..Family Health Project, Peshawar.

3

Hi
I-

,3) Accounts Officer,
'. Family Health Project, Peshawar

(PROJECT DIRECTOR)

1-
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-dur- . .OHDC
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l!ic roiiowiJig i'crnit; nnu cojiuuiua.-s.The ;ibu^’c niljuiiliucnt.s \vill bc.subjccl' lu

Their ..eiiij; \Ti! be oivcvV..:;:u:i,lKe:i:;Tn' :ipci'iod 6! ;dx moiUh^:. :hiii--■

They will be iM.vemed by bhe NTV.IM' Oovl, !;orvuul,'! (I'lTicicncy diixipliniu^)T-iilcy 1 97T.;:'T
Ulul liQvi ^crvihiis coiuKici rulofj I9ti? or tmy iibJiruGLions ^vhich^mny bcM^tiuctl*by iho
iVonViinic lo liiho ih ibis I'op.iM'd.'--' - • > ' ■ bTiT^h

❖
•'

>1

- Their services will be liable lo lerminalion-uL any UinciwilhoutTsslgnini' uny reasoivor givlni^j||b''
■ ■ ■

• 'irs!'..-.'-:

I.
. I

iiolice during ilic cncombancy oi’coniracl pcriod. - .

, ■ I 11'any unc wislies lo' cpiil the services he will have toisubmit' in', writing a prior noLiec.al lca.sL;;lh;:,| 
Uvo weeks earlier railing.wl.iichptiy h)r Live alorcsaicl .period v/iil be forcielccl.

'■ If ;ihey'accepL ihc'abovc terms and'condilions lhc)'%uW;rci^brL|fo;:thciyi;icw^^^
■: br adjuslmcni wilhiii a week or ai least ,ip. d;i.ys, othei'v.'isc-Uicioffcr.pwii I be vvithdiawn and|K!;!;p- -

/ t^j^yaSlcpmAkhlacj l;: . .

•i-:, b!,l li;;!
h'

• If. ra-

ih 1;.^
( : given'10 ncxl senior person.

' ?■ ■ ,
:v, wv-

• ■ Copy lorwardcd lor informaiion and necessary action lo

,1r

■ Tb T^::
• ■ •• nv

i

•'»! • *
:<■

'T.-' h;
: .1■ 1; Secretary Mcalth •

• ■ ' 2. Director 1-icalih Services ;
•3.- I’rojeet Ibireeior 1-ami'ly Mcalth krojccl
4. Vice Prineij-jal D.H.D.C Kohat ■
5. .Vice Principal D.M.D.C Swat
6. Vice Ib’incipal D.M.D.C Bannu 

■7. Vice'Principal D.M.D.C Chilra!
, S. Vice'Principal D.M;D.C D-ivi-Chuu --
9."Vico Principal D.H.D.C'AbbotabtVd 

, . 10. Vice Principal D.M.D.C Mlardan 
1 1. M.S DMQ Mosp'ilal D.l.iChan-. - '
12. MI.S DHQ Plospital Kohat- ' ■
1-3. M.S DMQ MospllalMardan •
Id. M.S DMQ Mospital Swat 

; 1 5. Provincial CO orejinator HiVilS ^
1 G^/^ount Onieer D.G.II.S/P.M.S.'A.
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Provincial-Health Services Academy .
' Oeptn ofl-Iealth Govt. ofM.W.P.P.

■ ' Budiini Ro''ad, Dur.anPur, Peshawar 
■ A. . N.W.F.P. ,

Tele; 09r-26508'58, 2650861, 2650875 A.
Fax:091-261249 ;

’/

.T-‘;
■I

; No. 3021-23/PF .
./ ■72000Date:

.OmC'i-OPOH17

. On the creation-.of posts of drivers for the formations established by'the

. lAmily Health Project of the Dept, of Mcallh, Government of North West Frontier 

Province, and consequent upon the no objection given by the S&GA Dept, for the 

.■ c'onilnuaiion of contract of the sendee of staff employed by the Family Health 

■' . Project, vide letter No. SOR-n(S&GADX38)/98-Dated 12.01.2000,'the orders of 

ihe continuation of contract of the-following drivers against posts shown, in the 

following terms and'conditions, is hereby made-, for a period of 06(six) months 

from January 01.2000 to June 30,2000 or till such time the posts are lulled in by the

prescribed government procedure, whichever is eariier; , ■

Place where 
' Adjusted.,,

Place of Working 
on 31.12.99-

1- Working
' PTA..,

• U-l

RemarksPost'(& ScaleName of Driver 

WiSai.NU'luiiiiinad 04PHSADlkCNBU Swabi

04PHSA•Siuims-ur-Rohman PHSA. 04
No: Recommend

because of previous 
PC performance

NILNILP.C.U• 04M. 1 j az

044 PHSAPHSA04 1Usman Ali

045 PHHAPHSA. 04-Aziz K-lian

RS..2500/-6 DMDC KOMATDHDC KOHAT04Amvai' lid Din

-do -7 DHDC D.1.K.HAN.DHDC D.l.KllAN04Rcliina! I Hlah

- do -DHDC ABBOTT'S DHDC ABBO'IT04Jainil-ur-Rchman

- do -9 • DHDC SWATDHDC SWAT04A.z!z-i;r-Remnn
SCHOOL OF 

NURSING 
MARDAN

AMBULANCE 
'CAR HMC 
PESHAWAR

10 do -04 • •Bakliiiar-iid-Din
■"■i-

- d'o -i ! DHDC CHITRALDHDC CHITRAL04Nadii-
. SCHOOL.OF 

NURSING • 
KOtlAO'

•SCHOOL OF 
NURSING KOH.AT

- do -12 04Mian Siraj

SCHOOL OF 
NURSING SWAT!3 ' 04’" - do -DHDCABBOTT.Mohammad Saced

14 - do -DHDC BANNUDHDC BANNU04 .Mohammad Usman

15 - do -Sahib-ur-Rchma DHDC MARDANDHDC MARDAN .04
SCHOOL OF 

NURSING 
D.l.KllAN

1 •AMRUI-ANCE. 
CARON llANC.iOO

Id -do- ..,Abdul I litssidn 04

!•

;
1 ■
i
■ a
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Hed:th Depfememt, Goyermiij^t of Kkyber PakhtunMiwa, 
Mortli^n B ypstss, Daranpiir RoadPesfimvar, 

a#: 091-2614124

!

Fax#; 091-2614660.
Exchange© #:.:0:91~2614223, 26142:24

Website: wwWiplisa.edu.plc:, E-mail: tafoi@phsa-edu^pk.

Dated: /12/2015.No.43/PHSA/Admn:/Court Cases/2015-16/

..

To
: The Secretary,
Government of Khyber Pakhtunkhwa 
Health Department, Peshawar.

Section Officer (Litigation-ll)Attention:

SERVICE APPEAL NO. 947/2014 MR. BAKHTIAR-UD-DIN VERSUSSUB:
SECRATRY HEALTH & OTEHRS.

R/Sir,

l am directed to forward find herewith photocopy of parawise comments along 

with enclosure on the above subject case for your signature for submission in the Khyber 

Pakhtunkhwa Service Tribunal Peshawar, for favor of further necessary action.

ADMINISTRATIVE OFFICER
Dated: Xf /12/2015.No.43/PHSA/Admn:/Court Cases/2015-16/

Copy forwarded for information to:
1. Registrar Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
2. PA to Director PHSA.

J)i-

ADMINISTRATIVE OFFICER

'r
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. The above adjiisimcnls will be subject to the following terms and conditions:' i
b.

Their appointments will be on the basis for a period of sk montlrs:
•h.

'1vTiiey Will be governed by the N.W.F.P. Govt, servants 

rules ■19 and Govt sen'anLs.conducts rules 1987 

issued by the govt, from time to time in this regard.

(Efficiency disciplinary)' 

any instructions which, may'be:or

ib-

fheir scrviccs 'will bc liableA' to termination at any time without assigning any '
leason or giving notice during the incumbency of GonlTiict.period.

i;
V ■

.n any one wishes to quit the services he. will ..have to; submit i

which the pay
be forfeited..

■ ^ ■

m writing-a. prior, '
■V ■

ihey shall.not be eniiiled .to 

them; . . -

'r'
any pension or gratuity -lor the service .rendered by

.dr

■■ d-
. 1 itn they accept the 

cxisling.piace ofadjustment.within
V

will hc.-withdrawn and given to ne.xt senior person.

I
terms.and conditions they shouldabove. .■ s;.report to their ncw7 • -f

a vveek or at ieast'lO .days) otherwise the o-fier

No.\442-58/A-22/P.;...

Copy.forwarded for information and necessary

Secretary Health- ■ ' .
Director Health Services 
Project Director Family Healhh Project 
Vice Principal- DHDC Kohat

- Vice Principal DHDC Swat 
Vice Principal DPIDC Bannu'
Vice Principal DHDC Chitral 
Vice Principal DHDC D.I.Khan 
Vice Principal DHDC Abbotrabad 
Vice Principal DHDC Mardan 
M.S. DHQ Hospital, D.I.Khan 

.M.S. DHQ Hospital, Kohat 
I-’- h-FS. DHQ Hospital, Mardan- -

M..S. DHQ liospiliil. Swal 
Provincial Co-Ordinator PIiVHS.- 
Accouiu'Orilcer ibl lS/PIlSA 
Concerned Driver (Bakhtiamiid-Dia)

action.to

0-

• J.
.14.. ', •

6

i9.' .
-. 10.

• 11.
;

14.
IS.'

■'s

/
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• C JT)C/ ^>. ^ G
a:'

. .. It oni-p.orinBBi' i-nx n got-
'AH‘.rA ,o /f09V2650tJ61 (bxcl^ancje)

-■ it.n^oilrphga^psr'l^i^wnfi^ynhoo.com
, G . . . '“Aallh OljvI. u( [-I.W F'I'’- -

BudhniRoad .Duran Pur Peshawara

N n T I F j' C A T 1 OJi
No.BV1/FDM-^8/2007- 

No.S0.111/8-90/07(S'ahib-
Fiancc depariment leilerGovt of NWFP.... Reference .

O8A/0I; IV daled, 12.5.2008 

Rehman)' daled 2r''.January,2008 on

ur ••
and. Heallh deparlment belter

ol'ed'.above-.The Director PHSA is-
the subject n

Pi'lSA network on .fixed pay to regular side

■ ... — ..I-

Mnmeof.lnstitute. 
nHnC Bannu.

BPS .Mpnip. & designation—
"jwp~Mi!hamm3d Usrnan
l^.Aziz ur Robman _
MpMasood Khan______
Mr. Abdul Ghafoor __
t^Nadir . ___ _
M r. JaveiJ Khan________

■ Mr.Mian Sirai_________
j^^^nkhtiar ud Din _
M r. ShaK]iooi____

_Mr.W3li Jan ___
^/^r 7nfar Islam _

IS'- S.N. 04
DHDC Swat. ’
nHDC~M^an.
D1-1DC Abbottabad.

: ^'dC Chitra'l.

RON Kohat. G 
SON Mardan.

1 • 04
•2. 04
3 04
-1 04
5 • 04
6 04
7 04 •

SON Bannu ____
' -SON Dl.K'nan.
• Qr-iTTHMC Peshawar.

04
9 04
10. • 04
11

" -SdA ' 
director .

Dated 7F7’/ /2003;
No,2l5/PHSA/'Adm

Officials concerned.

■im
D:r:Khan,-HMC Peshawar: • _

i\

dire.gtor
■\

ftnr*'
I

‘fj.
li

■l/lO

. f ;

'A
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■government of nwfp
finance DEPARTMENT

NO.BVi/FD/4-48/2007-08A/oLIV" 
Dated'Peshawar, the 12''’| May.2008, ,:..

;

,J.

; /
/ •

■i

J : To '
The Secretary to Govt, of NWFP. ' .
Health Department, Peshawar.'

COka/FR.S'IO;N of fix PAYT^EGm::^^

y.

. Subject:

Dear Sir,.
} am

dated 03.03.2008 on the subjects 
Department for the conversion G 
(04) in the following health institu

of 14 No.

No. of posts .institutionS.No. 5Mardan, Swat,SchoolsNursing 
:Kohat, Bannu and DlKhan.

.1

(One in each Institution)
5Health Developm.ent Centre 

Chilrai; Abbottabad
District 
Mardan,. Swat

■ 2 (One in each Inslilution)
and-Bannu. _____

rolTSitor General Health Services. ^ 

Medical

3
3 1Complex,'4 , i 'Hayalabad

■ ■ -i Peshawar.
14

i Total
Yours faithfully, ..

■ (ABDUS'SAMAD)'4 
BUDGET OFFICER-;Vi

• C.C.

Arrountant General. NWFP,. Peshawar.
' ■ {Director General, Health Services, NV^FP,eshawar.

Ghief'Exechive. Hayalabad Medical
, Provincial Health ^ohat, Banriu, DiKhan, Chitral &Director

District Accounts' Officers 
Abbottabad. >
plifdS; DhCnnS D^a^prnent centres 

Abbottabad & Bannu.

a.
Swat. KoW, Bannu,-OlKhan^ -. ^^..^ 

, Mardan,.Swat, ■w-rtnroi6.-'- 1 .*■

7.V

M r-.
■Jwon. Mr '/vi

bV; lb get 0 F F«0 E R-V i
-t-r . \A'M AW I A ■■

U..

.'".•I'V



t3fc:S“UKC: i r!C.f\n.T DE:rs..rMa^n <Lil^rvi B «r-t.

SERVICE TRIBUS^AL, PESHAWARa'

Service Appeal No. 947 of 2014.

' * Mk^ Bakhtiar Ud Din S/0 Jalal Ud Din
Posted at Public Health School Nishtacab.ad as Driver..- ^

VERSUS

The Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar. 
The Director Provincial Health Services Academy. Peshawar.

3. >: Accountant General KPK, Peshawar.
4. District Accounts Officer.

APPELLANT.

1.
2.

k : .i'.'ir
P.

............................... .........  ...........................  ............................ RESPONDENTS
PARA WISE COMMENTS OF RESPONDENT NO. 1 & 2 ARE AS UNDER;::

7

RESPECTFULLY SHEWETH:-
^ 1. In-correct. That the appellant was employed by Family Health Project (World Ban!

purely on temporary basis vide Project Director Family Health Project (W/Bank) Offic 
Order No. 3021-23/PF dated 18-08-1994. Attached as (Annex-A).

2. in-correct. The appellant was adjusted against the post of driver on fix pay @ R 
2500/= per month for the period of six months extendable for time and again Direct( 
Provincial Health Services Academy, Health Department Office Order No. 442-58/A-2:

-

PHSA date(^:^2/01/2000. Attached as (Annex-B).
3. !n-correct wiSthe extent that the appellant was converted from fix pay to regular sic 

with immediate effect and not from the date of initial appointment vide Directi 
Provincial Health Services Academy Office vide Notification No. 215/PHSA/Admr 
Appointment/2007-08/3280-3311 dated: 17/05/2008.

4. In-correct with context as explained in para 3 above.
5. In-correct with context as explained in para 4 above.
6. In-correct the applicatiocLwas

/ ■no cause of action.
p3a^ppelt3n^4:i3S-Do cause of action. ,

GROUNDS WARRANTING THIS APPEAL:-

I infill

a) Denied for want of knowledge.
b) Denied. The appellant has not been discriminated as he was converted from fix pay 

to regular side with immediate effect vide office order No. 215/PHSA/Admn/ 
Appointment/2007-08/3280-3311 dated: 17/05/2008 (Annex-C) and Finance ; 
Department letter No. BOI/FD/1-22/2008-09/ dated: 30/07/2008 (Annex-D).

c) Denied for want of knowledge.
d) . Denied for want of knowledge
e) Denied for want knowledge.
f) No comments.

PRAYER.

1-
•f

It is. therefore, most humbly prayed that the appeal in hand may kindly be 
dismissed as he has actually misguided the court.

1r
y. c-

IRECTORj/ y
PrwmeiaKHealth Services Academy 

—Xj .. ( /Khyber Pakhtunkhwa. Peshawar.
^^^^"^espondent No. 2).

«• ^ *

R '0. u
l^p LtiJ^

0 f
A-LIt. t SECRETARY,

Government of Khyber Pakhtunkhwa 
Health Department, Peshawar.

(Respondent No.1)

1V

/VsJLe

h^l /X L% 9-^
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL. PESHAWAR.
> * rWI--'

Service Appeal No. 947 of 2014.

. Mr; Bakhtiar Ud Din S/O Jalal Ud Din
Posted aVPubiic Health School Nishtarabad as Driver. APPELLANT.

VERSUS

(RESPONDANTS).Government of Khyber Pakhtunkhwa, Peshawar & others.

AFFIDAVIT

I, Mr. Tofeequllah, Administrative/Litigation Officer, Provincial Health Service: 

Academy, Health. Department, Khyber Pakhtunkhwa Peshawar, do hereby solemnly, affirn 

and declare on oath that the contents of the accompanying parawise comments on behalf o 

respondent No. 1 &2 are true and correct to the best of my knowledge and belief and tha

nothing has been concealed from this Honorable Court.

Identified by DEPONENl
17201-2250671-

#■

Additional Advocate Gerieral 
Khyber Pakhtunkhwa, 
Service Tribunal,.
Peshawar.

T .
3.
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL, KPK PESHAWAR ;

Service Appeal No947/2(/14

Bakhtlar-ud-Din

Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa ^nd pthers

Respondents

Replication on behalf of appellant in the above

noted appeal.

Respectfully Sheweth,

The appellant begs to submit tfie following reply.

Preliminary Objections;
s

That the preliminary objection taken by the respondents needs 

no reply.

On Facts:

1-2) In reply to Para No. 1 and 2 it is submitted that the 

appellant is serving under the respondents No. 1 and 2 as 

explained fully in the appeal.



•/
i <•

* ^

>-

Para No. 3 of the written reply is incorrect.3)

Para No. 4 of the written reply is incorrect and Para No. 4 

of the appeal is correct. In proof of the Para No. 4 of the 

appeal a judgment of this August Tribunal is attached with 

reply.

4)

That due to reply to Para No. 4 of written statement Para 

No. 5 to 7 need no further reply.
5)

On Grounds:

The grounds need no reply as the answering respondents have 

stated that whatever has been vyritten in grounds of appeal the 

respondents have got no knowledge and judgment of this 

August court has been annexed with the replication.
4

It is, therefore, prayed that on acceptance of this rpely 

the appeal may kindly be prpceed.

Appellant

Through

; Muhammad Ayub Khatt^k
; Advocate, High Court, 

Peshawar

Dated: 12.08.2016
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ni-l'-ORl- Kl-IYBF.R PAKHTUNKHWA SHRVICE TRIMJNAL...
PESHAWAR. I:

■

, Si! ■ Z-^' •.4;/
;< A ; i ’Z •ib">i

SERVICE APPEAL N0.3 18/2009 'j *:VA/
<L?2a...ar

/
Dale ol' insliuilion ... 23.02.2009 
Dale ordccision

!
■/

... 02.07.2010

iVliaa SiraJ. Driver, Sehool oTNur.sin^, RohaL 
Ry'o Village & P,0 Bililaiig.
2'ehsil (V District, Kohat.

/

... (Appellant)

VERSUS

1. Govcrnnicni of NWPP (K.P.K) through 
Secretary Health Department, Peshawar.

2. Director. Provincial Health Sendees Academy, Peshawar.
3. Accoiintant General, NWFP (K.P.K). Pe.shawar.
4. District Accounts Ofl'iccr, Kohat. (Respondents)

APPEAL. U/S 4 or- THI- NWFP SF-IRVICE TRIBUNALS ACT, 1974 
l-CM-l I'iXA’riON CP PAY WI'Lld r/ind-C'f FROM THE DATE OP 
7\I>IR)Tn- 1 ■ 1N'l'.AS_!’F'R NO; 1 :iJ:1CA;i'IoN lOA'D/D 30.7.200S. AS IS

............... .. EKliM;()VEES__ Ar;AiNS'IL_ WHICI l ■
AlhR-lJ.AN'T SUBh4rr'ri-:iO l-iis l )L:PAK'rM13N4'AL APPEAL 
' )A'rE-n 10.11.2008 RUT 'PME SAMI' IS NO^P RESPONDED' 
Dl/SPITE LAPSE OP 90 DAYS, t

O’i't ILKdon'l; to tiil;

T-

.... For appellantMr. Waqai' Ahmad Selin .Advocate. 
Mr.She;- Algan Khaltak.
AddI: Advocate General.

2

-For respondents
j •

..Member
Member

Mr.SullairMehmood Khattak. 
7-^*2,Mr.Noor Ali Khan

V- •••••
•T .lUDGMENT■\

• ■( u-\;'n Accordirig loaiieSi.:iJ.A2:E.VEHEE20JX‘< I.LXrrArTMEKinER:-
■j

'.t. ::,',mel\'. Mian Siraj, ^\’as appointed1M. me appc;:ermem> I'.n'.Pie
f

(■

Lhi winding up of the s;;id
efts’^

Projeel on :H.12.HP''^L llm 1 :;amC^d posts ofDrivcr.s on llxcd

Drwvr in lLunn\ 1 Icaidte.>

Nursii^^

vvellaitt wa.s accordinglypay ah Rs. 2.-^00.- per moi 1 \

\
19.7.1999, At lhaladjuslcd a.s I hw'cr in

iuiinimr ol' other o-A

t I

i.ilar h;i..is .but liiciliilC 1
iiI

i. x

aX
A
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT :'

.* ; •;
^ V ' ■ r^.

■r‘

t
y

..Vv''.
■ ■ .no.bui/fl)/:-2:^/2oos-(i9/. ^

Dcilecl Pcf.lvi'.v.-ii, t!i.- 30/7/2f:'OvS
•'V '

. i

^ i- IANNEXIJTo I
IT!ic‘ Accountant General, 

NWFP, Peshovvar.p-:7[ ■: ........ . •
••-. SuLijoct:- £4iaGET_SPjirLCil._2pO7-O0 CONVERSION OF FIXED PAY ClA^IF-IV 

• ' -••1NT_Q_Rl:gULAR nPS-1 CP.FUND FfHFMF “
1.
i

bct!'' Sir, i;

i.
T
P
1!

■■•. ^ ■ .Lam dirv:ctecl to refer to your letter No.H.2^(a5)/Kohi‘aan/Voi
rl.iimi^ Is/ij;PnPF- (an.the sui.ijeci mMeci nl)ovc and to clarify that all tl'ic Cl.;u-;r.-'

. T,P?.V employees hove been regularized in BPS-1 giving them the "status- Ca-il
, .iServani, With .effect, from £'Jvily, 2008 (b.ut not froim the cJcue of liK.-ir 

. oppoirum.onts) .as per provision of '^ecnoTT 19 of the Civil Servant Act, 1973 (n-acl 
. with Civil Scrvams(Amenclmcnt) Act, 2005). Uncicr.the Act ibid, those emptoyim-s 
. aiu \miiiled for ConirilAiiory Proviclcnc r-uncL(.C.P-r-f-uncl) Instead of Pension/Gratuiiy 
.and G.p. Fund. Since length of service of the employees'was at variance, tiierefoi p,' . •

. in orri.-'-r to moni the-demand of natural ju.stice,^fix'ation of pay has bertn allowed to-' ^ 
them v.'ltii of.P;'c' irom die dates of appoimment bringing thoir salaries at par with 

. .thauespcotiv.:- length.of service. However] dhey shall not bs entitled for arrears of 
pay am; allo-wanros as clarified in rhe lOsLiucticns. So, it is confirmed tliat tiiey :\w 

. corni.:-w for Fund instead ,of Pension/Gratuity and GP Fund, 'unless othC-rwise . • 
proved..'d in .dv..‘-r-eK-'va.nt RuI<.;s/Rcguiations. ■

•IV rcv-.-'f)

•C

?.sfi 

318
•:

8fcT
O/ Yours-faithfully I

■t.

1
.yLFIda Muhanmiad) ,• 
// Budgui Offic.'i-'l

End.sc No. .'v Dare oven: !'

.:i..Copy-if. foi-'.v,-,!-fii-;d,w/r to l-inonci? .Dcpt's circular ictler Mo.BfP 1/l-22/20t.(.' 
08,'FO dair.-d 29/1/2008, for information &, nec'cssary action to;-

•1) m ^t , Ali /8vd!Viinn;!raliV'..’ h'..'r!’i?l,';i-ios to (.lovornment .of NVVFP 
Im'C! r-tary ii.i i/ovonicx, .NWiNb f’CSliO'.var 
Prinrip.al .So'Cretary to C'mr.-f Minisiiar,NVVFP,Peshawar 
'All District Coordination Officers in NVVFP •
A';; linatls of Attacned Doparlments in NVVFP 
i i'lO l•t(•gi■;rr.'|, i'^csiiawar i-iic’li Court, Peshawar 
liv; Regist;ur, ^;\V^P Service Tril-iuiV!l,'Pc;'iliavvar 
ihvc Sonctarv Provincial Assembly, NWFP, Peshawar 
The Sorrntary, Boarrl of Revenuo, NWFP, Peshawar '
All r^isuict ArcotiiVs Oilicoi's in NWl-P
Ali ■r-.udQci/Section Offirors in Finance Department, Pesliawar

2)
o)

I
■'()

; r.)
7; .i.

. . 0)
v'.a*‘ £0^ TFC'Tl/r^/K':.' •A

}

f.
On At

•1n\M.r. „.-o-> f-.>\ I9 /
/^OUDGET OFFICEIM/o a /1 S'?/

y 5/■ fi nn .->•
ifu fMi

J

A

i:-:

Ir-

■i
■

f

.. -1

■>

‘
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Z-nppcIlanl \vas discriminated. Respondent No. I vide letter dated 21.01.2008 

convened the fixed pay employee namely .Salnb-ur-Rchman Drlv

//
■7

/. cr into regular
4 pay scale, who is si/

No.2 rccjucsicd Ibr

i-inance Dcparlmcm vide letter dated 

ol 14 po.sls ol Drivers 

the said concurrence. Notitlcation

conversion ol'all other Drivers into regular pay scales. I'he

12.5.2008 gave concurrence for conversion

on fixed pay into Pay Scale No.4 and in accordance with

issued by respondent No.2 on 17.5.2008,

wheiein, (he appellaiiCs iiama appeared al .S.Nu.7. hm wilh

\^'■as

iininediale elTeel,
whereas pay I].\ation of other employees ^va.s done with effect from the date of 

appoinlmcnl. Feeling aggrieved, the appellant .siibmillcd his d
epartinentai appeal •

response within the stipulated .period, hence this

icceptance of ijic appeal, the respondents be 

dircclai to fix the ptty of the appellant IVom ilje dale of initial t

"•s to bring it at ptir with the length 

service with such other rehef as may deem fit m the circunrslanccs of the

on 09.1 1.2008. hut with no

‘ippcaJ with ihe prayer [hat on :
V

ippoinimcnt
instead of I2.5.200S along-wiih arrei

of

case
may also he gi-anlcd.

:! lie respondents have filed their rvrillcn replies, wherein, they relltlcd the 

claim of the appcilam and stated that the

I ■n

of |hc ;|pi3el!;inl is dindrent Ironicase

ol-other cniployccs and ihttt he rvas appoiplcdfin Family Health Project 

on 6.127994 (ill (he

;e e;

pi'ojecl life i.e. 31.12.1999. [le \):as adjusted as Driver ai
r,

per entry made in lu's .service booh on ll.Ncd
9

V

liroitglti to regujar Bl>S-4 vide Ifinancc

.VNui:sing School on 14.2.2000 ; 

@ |ns.2300/“P,M. iVIoi’eover, 

Department's Notifieaiion dated

ts
iDH)

\AC
he was

.^1

12.5.2008. itb iinmcdiate.eflbct. As such he iw is
nolenlili«l to the rcliel'daimed by him.

:;;ET)rr.--
i

foments heard and record perused.'•N ^

..A*

3
•a'mmm

'.1.
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// ^1. (loubl; llic aijpcilaiii was ;//
■PP0-,ed as Drive,• i„ .„e Fa,.i,y Health

- «^--'2.I994 h.„ bcfo,-ew,„d,ng„portheP,.oiect

"" “ Dnve,- ,n Nu.-si,,. School

r’rojcci//
//

on 31.12.1999. he//
1

Kohat. vide officec- order dated^ 1999. A.sper

i^nve- 0,1 li.xed pay @ Rs.2500/- 

d'ghl of !•

=nlry in the service booh, the appellant
was later on adjusted as

per month vide oi'der dated 14.2.2000.
In the/ inniice Oejx'irtmenl' s letter dated 12.5.200S,

post of the ‘^ppellan t

baled 17.5.200S of 

eoiUention of the appellant

dated 30.7.200S he is entitled 

appoinlnient instead of 12.5.2008

wa.s coiivcj'tcd to aPS-4 on regular side, vide Notification

respondcnl No,2. bin ivilb i

tinu iji
-nnmcdialccrrecl. The main

niancc Dcpartnient’s 

pny IVom the date of his tnioal

■Mniihirly jihiccd

hotter dated I5.10.20QS

light of Pi

n') fixation ofliis

like •33iiiib-ur-KchnK,n. si
cinpioyec. Morcov

or, rcspondciU No-.2 

‘■nspondent No.4 in favour

fi'is tilso addressed

:‘PP^lktni (br fixation

observed iii;it he will 

iji view

to
of the 

However, it wjiy .
uf Jii.s P''0' from the diile of

‘‘PPnmimcnt.
<

1 not he entitled to erreni'P ^‘Plo 30.6.2008.
5 op Ibe above, the T.abunal d

f app,'opriate to I'emand the 

bil the direction
of ‘bt; iippeJInni to the case

'•^HX^ndeni-depnriniebt ^v
^0 consider his 

P‘iy from the dale

chiim with
r

‘“PP'finimem in 

fiehman. Driver, 

pegod of two months 

H^QVc terms. Parlies ; 

to the record.

regard to cmiiilemetii oi’ fixafion pp Jii^
"" ^''--nd liuersas well,

in accordance ^vi[h■ kmAulcs

of

of Sahih-m-r'

on the subject within a
V

of the

‘ire. boAvever, left ""lo betir tiieir oum costs. File be consh .led

. ANNO! JN^rpn 
02.oy^’"~' ,

'■]o jL'rc copy
rfifioA I

r
DnV' !' •

4-
' : i

V ■ ifc « .7

■i'. • r-
■'i

* v! w ^
r

1 ■



All communications sho™ 
addressed to the Registrar! 
Service Tribunal and not' 
official by name.

khvIberpakhtunkWa ,
SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262 ■

1No. 7-g7 /ST Dated: / /2017

To,
The Director Provincial Health Services Academy, 
Government of Khyber Pakhtunkhwa,
Peshawar.

\

Subject: - TUDGMENT IN APPEAL NO. 947/2014. BAKHTIYAR UP DIN,
■

I am directed to forward herewith a certified copy of judgment dated 

29/08/2017 passed by this tribunal on the above subject for strict compliance. t:

‘7

Enel: as above

REcferfeR'^^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

•. V
i

\

K

::'.i

f

; .

A/

S
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Bl‘:i-OKr. KI-lYBBR PAKirrUNKHWXX SRRVICE TRIStjNAi•• vR ■■' PBSi-lAWAR.:•

/-•? 4^::' ■SRRVlCi:- APPBAL NO.3 18/2009
;

I

/ Dale ol' insliluiion .., 23.02.2009 
Dale of decision ... 02.07.2010

ivlian Siraj. Driver, School ol'Niirsiii”, Rohai 
R/o Village & P.O Biiilang, .
'I'chsil cV Dislricl, Kohai. ... (Appellant)

YliRSUS

1. Govcrnmcni ofiNWl'P (K.P.K) ihrough 
Sccrciary Hcallh Dcparlmcnl, Peshawar.

2. Direclor. Provincial Hcallh Services Academy, Peshawar.
3. AccouiUanl General, NWFP (K.P.K). Peshaw'ar.
4. Dislricl Accounts OlTiccr, Kohai. (Respondents)

Al’PPlAL l i/S 4 OP Tl-lP; NWl'P SPIRVICP; TRIBUNALS ACT, i 92'4 '
m!■!_piXa;noN or- pay wrri-i fj-i-i-ct from o'hb date op
AI'PC)l NYMFNT AS PF.R NOh'li-lCA'DDN DA'FBD 30.7.2008. AS IS 

.'DONI-; •A'l PIP D.PP'J .A „.A G A1 N,S;p _ Wl.JI Cj ,1 
APPHIJ-ANY Stjl3Mrr'ri--:D l-lis "dI.-IPARYMI-NTAD '-'APPBAl, 
j2.AJYIl__L0.J_L2I»Y8 SAMP IS NOT RESPONDHD
D'KSPri’P. i.APSF; Ol' 90 DAYS. .

(Xi l IFUTt )

.... For appellantMr. Waqai’ Ahmad Selh, .Advocate. 
Mr.Slier Al'gan Khallak.
Addl: Advocate Cjeneral. For respondents

..Member
Member

Ylr.Sullan .Vlehmood Khatlak.
V'"'^,N'lr.Noor ,Ali Khan

0

D9 .UjnOMF.NT-I

According to li.eS''FTA'^: MFHMOOD KMAlGSXrGMBMIU^:-ry-.-',

.M'oe.v.. me appellay.'. iiamely. Mian Siraj, was appointed.oermen'is m.aue m me /
/•

(.)n winding up ol'lhe said 

\ 1 ■' One posts ol'Drivers on llxed

as Dri\ er in FamiB s le.iiiii Finn • \s

19.,'.199m At llial

peiiaiil was accordinglypav sF Rs. 2h0t).9 pi.T mn;'.;’i.
1.

Ft adjusted as DriNcr in Nursnitv
1
iviw !' (liher camloyeC'^veeM ^p\0;?/'>)Y- OA w'^ul basis but theartime iuiinbc!' o!OhsF'l

L
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2//

' //‘’'PpcJl.-ini \v:i,s
^^t;sponden( No.]

letter dated 

‘'*’''^'Lir-Rchman Driver i

2i.01.2008^:f’nvcr[cd (he P.ved p- 

P'^y scale, \vho.is si ' Jnto rcniii'ir.
siniiJnriy placed employee lik e appellant, therefore,

- '"to regular pay scales, 

save concurrence fo

fi' mspondentNo, 2~ f^’qaesied for conversion of all Oilier Drivers i 

^adc letter dated 12..\2008
The •'Pi'oniicc Depaninent vi

! a conversion

accordance with 

0-2 on 17.5.2008, 

am.nediaic elfuel, 

effect from the dat

of 14 po.si.s ol Dri\'ers on n.xed

ooncurrcncc. Noiiilcaiion

'I'lH'llaiii'

pay ,mo (>ay Scale No.4 and i
llic .said

was ^'^sued by respondent N

'PPeared a( ,s,y,i
"Tereiii.,(he ;

name ;

wheret 'a pay li.xaiion ofolhcr
ouiployces ^^a■|,s done with

c of‘^Piiolntmcnt. ot^lin” apj-jcll
am

■■^‘H'tinenlal ^'ppeaf-09.11.2008, but wnl,
no J'e.sponse within the sii■‘Stipulated period, hence 

oppcai, the

thisuppeal witii the jira^'er iJuit 

pay of (he ;

or 12.5.2008 along-^vith

•sticii odicr relief; 

Si'-'inled.

on ucccpiance ol' the 

ippellant from the
i'espojidenis be 

'talc or initial appointment 

pur with the length

dirccied 'o /i,\ the

uirear.s to bring it nt 

o'iuy deem lit in the ci
service with of

circum.stanccs of the•. iiiuy also be ca.se

1 ■fhe '■'-•aponclcni.s have tiled tlicir vvr, 

’PPcIlant and
'"■'■Uten replies, wherein, 

cuse of (he appellant i 

\vas t

llicy rcl'ulcd tiicelaim ol the i
■'^'uted that the

employees and that he
fhffcrent fromisthe ea.se ol other

■PPomted in family Health
Project

'•’''US adjusted as Driver 

n-s .service booK on li.xcci

on 6,12,1994 till (Ik- Pi'Oject life i.e. 3], 12.1999. Me
Nursing School at

‘''■i 1-1.2.2000 as .tper entry made i
Ds.2500/-P.M. pay

'ude Ih'nancc

‘^^'nicdiale effect. As such he N

NIorcover, lie .\Whroughi 

^■N2008. with i

\vas ^0 regular DPS-4
^^eparimenf s

entitled to the relim'd
unned by him.

ED.•\r ^“^^ems hcaa-xl and record perused.'

:a

lllfpmim
.,1k
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^'‘> ''‘'''l'i, ihc nppcllani was

up of the Paoiect 

in Ntu-sinp School

.19.7.1999.

Driver oil ll.xcd

uppoinlcd as Driver ihe Family Mcalih 

on 31.12.1999, he 

office order dated

/ JIl
Projcci

S'

\ Kohat, vide[i

Ar per entry in the service booh.
ilic appellant was later on adjusted as '

PU)' @ Rs.2500/- 

i'S'n of Pinance Dcparl.ncm’
per nionlh ^'icJc order dated 14.2.2000

In the

post of the appellant 

alion dated I7.5.200S

wa.s converted to [3P,S-4 on regular side, vide Notillcali
ofre.spondent No.2, but iviih I 

!■'> that in 

li.xntioM of hi.s

life .Saliib-iir-pehnii 

i'as also addrcs.scd ; 

appellant, for f.xalioi, 

oP.served that he ivill

contention of the appellant

icder dated 30.7.200S he is entitled 

‘'ippoiniment i 

npJoyee. Moreover,

J'giK ofirmnnee Dcpartmeiufs 

P‘‘y I'ron-i the date of his initiai
"istcad of I2.5.200S 

fcspondem No.2 '

'■cspondentNo.4inftvourofthe

■similarly placed ei 

a letter dated I5.10.200S'

i>f his

to

J'>ny fi'oni (he d;itc 

to arrears

view of the above, the Tnbunal d 

*^1 'lie appeJhinl

of c ‘PPon.iment. However, it ^v;,s .
'lot he entiiJcd

"P'o 30.6.2008.
5.

cenrs it f'ipproj:)riatc to remand tlie 

'til the direction 

of liis

case
to the '‘'i^^pondent-dcjDarimeni \v

'0 consider his

I'l'iy from tlie date

claim \vith ' I'csard to cnlitlemcnt of I’lx-AUon 

Ifcli' of Ihc afi 

•^Iricth’ i

of"IipointmcMi i
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