BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 947/2014

Date of Institution ... - 23.12.2015
Date of Decision ... 29_.08.20117
Bakhtiyar ud Din son of Jalal ud Din,— R/O village and P/Q Jaroba, Nowshera posted
at Public Health Services School, Nishtar Abad, Peshawar. ... ~ (Appellant)
VERSUS |

1. - Government of Khyber Pakhtunkhwa throUgh Secretary, Health Department,
~ Peshawar and 3 others. - - ... (Respondents)

MR. M. AYUB KHATTAK,, |
Advocate o --- ~ For appellant.

MR. ZIAULLAH,

Deputy District Attorney. o For respondents.

MR. NIAZ MUHAMMAD KHAN, e - CHAIRMAN

MR. AHMAD HASSAN : e MEMBER
JUDGMENT .

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- A'rguments- of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was initially appointed on contract basis in the year, 1996
and later on confirmed on regular basis alongwith other DriVérs. The appellant

through this appeal had sought the prayer that his fixation of pay should‘be made

from the date of his initial appointment.
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ARGUMENTS - --

3. The learned counsél for the appellant relied upon a decision of this
Tribunal ciéteé 02.07.2010 in service appeal No. 318/2009 which was passed in
favour of _appellant Mian Siraj, Driver who was also appointed alongwith the
appellant. The_‘léarned. counsel for the appellant argued tﬁat the rule of -
consistency requires that the appellant should also be meted with the s'aAme‘
treatment as with his other c’:olleaéues. He further argued that not only Mian Siraj
but many other coileagues of‘the appellant' havé been‘ given the same benefit.
The léamed counsel for the appellant further argued that fhe question of
lim.itatio-n in this appeal does not arise as the cause of action in financial matters

accrues each month.

4. On the other hand, the learned Deplity District Attorney argued that the
appeal is time barred. That there is no original or appellate order against which
the appellant approached this Tribunal. That the decision of Mian Siraj was

passed in his favour as he had approached the Tribunal well within time.

CONCLUSION.

5. As the.matter is one of the financial loss therefore, -no limitation runs in
suCH appeals When the other c'olleague;s of the appellant have been extended fhe
benefit on tﬁe basis of judgment of this Tribunal, then the same could not be
denied to the appéllant by the department on the ground that thefe is no order in
his favour. The rdle of consistenéy demands that the benefit alréédy extended to

other colleagues of the appellant should also be extended to him without

B resorting to technicalities. He here been no judgment of this Tribunal as referred

to above, we would have gone into details of technicalities.
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6. As a sequel to the above discussion, the appeal is accepted and the
department is directed to treat the case of the appellant at par with other
colleégues. Parties are left to bear their own costs. File be consigned to the

record room.

(NIAZ N

Al)MA%H;N)

\IRMAN

AHMAD HASSAN)
-MEMBER

ANNOUNCED
29.08.2017




" 29.08.2017 Appellant alongw1th counsel and Mr. Ziaullah, Deputy

¢ :
\}é‘.m._: District Attorney .for the respondents present. Arguments
‘ i( ' : heard and record perused.

This appeal is accepted as ner our detailed judgment of

today. Parties are left to- bear their own costs. File be

consigned to the record room.

an

ANNOUNCED
29.08.2017
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. 16.08.2016 Counsel for the appellant and Addll: AG for respondents

present. Rejoinder submitted, copy of Wh'ich is placed on file. To

come up for argUments on 01.12.2016. -

Mem

01.12.2016 ~ Counsel for the appellant and Assistant AG for respondents
present. The D.B is incomplete_ due to relinquishment of ehafge by

Judicial Member. To comé up for argumentson_ R &, .3 /D

P

Member

24.03.2017

Appellant with counsel Mr. Adeel Butt, Addl: AG for the
respondents present. Argument could not be heard due to incomplete
. bench. To come up for final hearing on 31.07.2017 before D.B. . _ L
. 3
Ch#tman
31.07.2017 Counsel for the appellant present. Mr. Zakiullah, Senior

Auditor alongwith Mr. Kabirullah Khattak, Assistant KG for the
respondents also present. On the request of learned counsel for

the appellant case is adjourned for arguments to 29.08.2017

<

before D.B.

(Ahij/aséan) ‘ .(MuhammﬁminKhankundi)

Nlembelj : _ Member .




T -03.12.2015

23.02.2016 -

08.06.2016

Appellant witﬁ co

Ansar Ahmad, AAQ alongwith Addl: A.G for respondents present.

Written reply by reqund_ents No.3 & 4 submitted while request for
furth‘er‘adjo'urﬁm_e‘_n,t_imade-on behalf of respondents No.1 & 2. Last
opportunity is extended subject t:o bayment of co-st of Rs.500/- which
shatl".bé porne by respondents No.1 \& 2 from their own pockets. To
&ome up for written reply/comments on behalf of respondents No.1 &

2 and cost on 23.2.2016 before S.B.

Ch an

Appellant in berson, M/S Abid Akhtar, Litigation Assistant and
Ansar Ahmed, AAO alongwith Addl: A.G for respondehts present.
Comments on behalf_-of respondents No. 1 and 2 submitted while
respondents No. 3 and 4 have already submitted written reply. Cost
of Rs. 500/- paid to the appellant and receipt thereof obtained. The

appeal is assigned to D.B for rejoinder and final hearing for 8.6.2016.

Ch n

Counsel for the appellant and Mr. Ansar Ahmed, AAQ

alongwith Addl: AG for respondents present. Rejoinder not

. submitted and requested for further time to file rejoinder. To come

up for rejoinder and arguments on @ - F Aé

MEMBER MEMVIBER
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e ‘ - .
- 1&,03.2015 Counsel for: the appellant present. Learned counsel forr(gl‘l%n .
- appellant argued that the appellant is employed as Driver 1n
Provincial Health Serv1ces Academy, Peshawar and was- 1n1t1ally
appointed on 18108-1994 and was subsequently regularized vide
notification dated 17.05“.2008‘. l‘hat similarly placed emplo;lees |

r
A . . . . . .
© regularized vide the afore stated notification were granted financial
@ : "
-8 U(; benefits while appellant deprived of the same. That the appellant
"§ .fé} preferred departmental represenlation on 13.03.2014 which was not
@ (=X e ’ ’ . )
S Ea responded and hence the present service appeal on 14.07.2014.
T s Points urged need consideration. Admit. Subject to deposit
& O ' _ : ;
&5 of security and process fee within 10 days, notices be issued to the

~ respondents for written reply/comﬁlenfs for 26.06.2015 before S.B.
Chal:rm'ah

26.06.2015 Appellant in person and Addl: A.G for respondents present.

Requested for adjournment. To come up for written reply/comments

Ch@ﬁman

on 1.10.2015 before S.B.

01.10.2015 Appellant with counsel and Mr. Ansar Ahmed, AAQ for respondent
No. 3 alongwith Addl: A.G. for all respondents pr'esent. Written reply not
submitted. Requested for further adjournment. Last opportunity granted.

To come up for written reply/comments on 3.12.2015 before S.B.

Ay - .
’\}’\ oS -x}\, . _
Chalrman

gt




f} , 03.10.2014 Appellant in person present, and requested for. adjournment “
due lo‘pre-oécupatib‘n of his counsel in the Peshawar High Ce uri,
: Peshawar. Request accepted. To come up for preliminary .hea!ring ' .
on 28.11.2014. _ _ |
' [ [
N— 1
Member !
-
9 Reader Note: !
, 28.11.2014 Clerk of counsel for the appellant present. Sir}ce the r
Tribunal is incomplete, therefore, case is adjoﬁrned 10 01.01_.2;015
‘ S
| for the same. 1
|
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SN Reader Note: T
A | ) .
'01,01.2(%)15 Clerk of counsel for the appellant present. S‘i;llce the
i' Tribunal is incomplete, therefore, case is adjourned 12.03.2015 ti
IE . for the same. .
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Form- A
-FORM OF ORDER SHEET
Court of
Case No._ 947/2014
S.No. | Date of order Order or other proceedings with signétur'e of judge or Magistrate
Proceedings ' ' »
1. 2 3
1 14/07/2014 The appeal of Mr. Bakhtiyar-uc.i-Din_SAhah resubmitted
today by Mr. Muhammad Ayub Khattak Advocate may be
entered in the Institution register and put up to the Worthy
Chairman for prelifninary hearing.
o |
o : REGIS
2 /é /7 ;9\0/9 This case is entrusted to Primary Bench for preliminary

e

o
= rae
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The appeal of Mr. Bakhtlyar-ud‘Dln DnvenPubllc Health Serwce School lehter( ~Abad recelved

today i.e. on 07.07.2014 is incomplete on the followmg scores which is returned to the counsel for the -

appellant fdr'completion'and'resubmission within 15 days. e ¥, RN A
Ye

1- Memorandum of appeal may be got signed by the appellant S \ N

2- Address of respondent No. 4 is incomplete which may be completed accordmg to Khyber
Pakhtunkhwa Service Tribunal rules 1974.
3- Annexures- A & B of the appeal are |Ileg|ble which may be replaced by legnble/better one.
4- Annexures of the appeal may be attested.
. 5-7 Six more copies/sets of the appeal along with-annexures i.e. complete in all respect may also
be submitted with the appeal : :

KHYBER PAKHTUNKHWA
. PESHAWAR.

Mr. Muhammad Ayub Khattak Adv. Pesh.

2t






% Before the Khyber Pakhtunkhwa Services Tribunal,

Peshawar

’ Service Appeal No. 5 9 %of 2014

Bakhtiyar-ud-Din

Versus

i

Government of KPK & Others

INDEX

Copy of the representation »& s olice

S. No. Description of documents Annexure | Page #
1. Memorandum of Appeal with verification 17, 3
2. Copy of the Appointment letter “A” LES
3. | Copy of the Office order "B"” 6
4. Copy of Notification “C”

5.
6.

Wakalatnama

7
” D ” g) 9!
q .

Through

- APPELLANT

%umé(%ué

M. Ayub Khattak,

Advocate, Peshawar




©

‘Before the Khyber Pakhtunkhwa Services Tribunal,

Peshawar

Service Appeal Noﬁ o 72014 .
1 fof20 B, o,
2RISR W

ey ;’%m...%-i@m |
Qe DL o2 o/

Bakhtiyar-ud-Din son of Jalal-ud-Din,

Resident of Village & P.O. Jaroba, Tehsil & District Nowshera,
Posted at Public Health Services School,

Nishter Abad, Peshawar

ceensees Appellant

Versus

1) Government of KPK,
Through Secretary Health Department, Peshawar

2) Director Provincial Health Services Academy, Peshawar
3) Accountant General KPK, Peshawar.
4) District Accounts Officer, ..pes>ha e

.......... Respondents

APPEAL UNDER SECTION 4 OF THE
KPK SERVICES TRIBUNAL ACT, 1974

read with other enabling provisions of law for fixation of the
Pay of the Appellant with effect from the date of his initial
appointment as per notification dated 30.07.2008 as is.done to
other employees against which Appellant submitted his
Departmental Appeal dated 13.03.2014, which has neither
been responded nor accepted despite lapse of 90 days. |

On acceptance of this Appeal the Pay of the Appellant may
ge-submitted to-4Rindly be ordered to be fixed on regular side from the date
iled. of his initial appointment in accordance with the similarly
placed other employees like Sahib Ur Rehman etc. and be
released to the Appellant from the date of his initial

" 14(7liappointment

7
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RESPECTFULLY SHEWETH:

The Appellant very earnestly submits as under:

Brief Facts of the case

1) That the Appellant was employed. as Driver in Provincial Health Services
. Academy at Peshawar in BPS-4 in the Year 1994. |
(Copy of the Appointment letter is annexure “A”)

2) That later on vide office order dated 14.02.2000 while referring to letter
dated 12.01.2000 the Appellant services were further continued and he
was appointed as Ambulance Driver at School of Nursing Mardan in the
same pay scale 04. |

(Copy of the office order is annexure “B")

3) That later on the Petitioner Services was converted by the Respondent
No.2 through Notification dated 17.05.20C8 on fixed pay to regular side
alongwith others with immediate effect

(Copy of the notification is annexure “C")

4) That it is pertinent to mention here that the pay fixation of other similarly
placed efnployees was done from the date of their date of appointment
and they are getting their pay from the date of their initial apeointment
but the Appellant has not only been deprived from the benefit of this
notification and has been deprived of his fixed pay to regular side but also
he has not been accorded the same treatment as the other similarly placed
employees and he has continuously been deprived of his _bread and butter. |

5) That keeping in view the facts and circumstances of the case the Appellant:
has been discriminated and his constitutionally guaranteed right are
sabotaged and has not been treated in accordance and ~in consonance

with the principles of propriety and Justice.

6) That against this continued unjust, illegal and unlawful treatment the

Appellant previously made so many a time verbal reqtjests but afterwards




7)

©

has made written departmental Représentation to the Respondent on
13.03.2014.

(Copy of the departmental Appeal is annexure “D")

That despite lapse of statutory period the Respondents have not accorded
to the legal submissions raised in the departmental Appeal of the

Appellant, hence this Appeal inter-alia on the following grounds:-
Grounds warranting this Appeal

Because the impugned negation of the rights of the Appellant by the

- Respondents is illegal, unlawful, erroneous and untenable in the eyes of

b)

d)

e)

Law.

Because depriving the Appellant from his constitutionally protected rights
and by not allowing the Appellant his pay on regular side and that too
not from the date of his initial appointment is highly discriminatory and
.unlawful as the others have been granted with such like treatment.

Because the Respondents have acted in a Partisan and biased manner.

Because the impugned acts of the Respondents are nullity in the eyes of |
law and could not be sustained and are liable to be corrected forthwith.

Because the impugned acts of the Respondents are perverse in nature

~and certainly would result: in an injustice to the Appellant if left to

continue in the same manner.
Any other grounds in the best interest of Justice and in need.

It is therefore most humbly prayed that on acceptance of this Appeal, the

relief prayed in the heading of the Appeal may kindly be allowed. Any other
remedy not specifically asked for may also be granted if deemed just, fit and

appropriate in the circumstances of the case. O\"‘ -, [/ﬁ__j/

" APPELLANT

Through 5 ,, » M/W/MJ
M. Ayub Khattak,
Advocate, Peshawar

Verification

It is verified on oath that the contents of this Appeal in hand are true and correct
and nothing therein is false.

LS

/,( - / < LS Deponent

/7)0/__ 3>

.
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REKhEiar-ud-Din S/0 Jalal-ud-Din,

0. Jaroba, Teh: & Distt:

.

Hepith ,Devel_oi:mént Centre, -,
Fapily Health Project, Peshawar,- &

AccountsiOfficer,
‘\-'I.‘;'".'-“. gy ote MNE"

iEamily-Health'Project. ::

NN T AR




| | S a W . |
ﬁ o i " Office of the Project Director
. - Family Health Project (W/Bank)
PN - "~ BungaloW No. B/2 New Arbab Colony,
ﬂ[( W es\W) Abdara Road, Peshawar.
o . ‘
N |
vl A7 No. 3021-23/PF

Date: 18.08.1994
"OFFICE ORDER :

With reference to the application of Mr. Bakhtiar-ud-Din S/o Jalal-ud-Din.

Is hereby offered a post of Driver in BPS-04 (1360-58-2230) plus usual allpwances -
as admissible under the rules and salary sanctioned by the Government from time

to ttime for the category of staff on the following terms ad conditions.

On his first appointment he is hereby posted to Family Health Pfoject (World
~ Bank) Training Hospital PHDC, Peshawar.
1. His appointment will be purely temporary and liable to be terminated
‘without any notice being assigned. o
2. 'The service tenure will be subject to the project life or if decided by the
Government otherwise, he will not claim any concession rights on the
completion project schedule and his services will be terminated straight -
away. |
3. If- he wishes to resign at any time, he will have to resign in writing by
giving a prior notice of one month and continue to serve the project till
| his resignation is accepted by the competent authority and communicated
‘ in his in writing, failing which one month pay will be forfeited to project.
| 4. He will be governed by such ruled and orders as terminated by the g0vt; :
| from time tp time for.the categbry of staff to which he belongs for the
purpose of pay, allowances, leave and medical allowances. |
5. His appointmentl will be subject to medical illness, verification  of

antenceudels and production of domicile of NWFP.

6. He will not claim any pension or gratuity of other financial benéfits on
termination.
7. He will have to execute a bond on judicial paper worth Rs. 5/ for the * -

above terms and conditions if accepted to him.

If he accepts the offer on the above mentioned terms and conditions, he should-

report for duty to the Training Hostel PHDC, "Peshawar-_'v'




0y
~

Sk M
\:A”:.I

R : :

within 7 days of the receipt of this communication, failing which the offer will

bé withdrawn.

PROJECT DIRECTOR
FAMILY HEALTH PROJECT
(W/BANK) NWEFP PESHAWAR

Copy forwarded for information
And necessary action to:

1y

- 2)

3)

Bakhtiar-ud-Din S/o Jalal-ud-Din
Village & P.O. Jaroba, Teh: & Distt. Nowshera

Deputy Director,
Provincial Health Development Centre,
Family Health Project, Peshawar

Accounts Officer,
Family Health Project, Peshawar

(PROJECT DIRECTOR)
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6 - : - - | KOHAT ] FIXED o

' | 3, REHMAT ULLAL 04 DI 1.D.H.D:C --do--
o - M.LKHAN N.LKIHAN

JAMILY UR REITMAN 0 DEae o T banie —eiivre- .
N ‘ ABBOTABAD ABBOTABAD ’ o
SEOSTT T AZIZ UR REBMAN 04_.,.., - . [DILDCSWAT | DM.DC +=do-- _
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; LT; J‘,.M s | ear umc NURSING ' e
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12, MIAN SHTAE® 0d - SCHOO!. OF SCHOOL OF | -rdo-= . .| . = % -
' .. NURSING NURSING - . .
. - KOLAT KOHAT ) I
13. - | MOHAMMAD SAEED 04 : D.414.D.C — | SCHOOLOF | --do--
. . . . ABBOTABAD ™ | NURSING™ ;.
T Vi . B . i | SWAT ¥
id. - | MOLIAMMAD USMAN 1 04 -, TO.HD.CBUNNU. | D.HD.Cit. ;- | -<do--
- & T . | BUNNU: . :
5. |- - .o N YIS D.H.D.C i |--do-
Saiib-ur-Renman o MAKRDAN MARDAN -*" '
16, | ABDUL HUSSAIN | 204 - . .« .TAMBULANCE | | SCHOOLA QI --dc--
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L T HANGUO D.LKHAN

e .
ey mae A )

—— oy y -
- >

TN ke i *
o ] veea
] o
'3

e St N SRS

pvsle ¥ A5
— -~ ' .
- .
v
s

-
<.
N
\
=

éie :
Mo 4 : o

il SR S
gf‘ - HA ' ‘ :

l" 1N

S

o




CThe above adjustments will be subjcct to the following tcxjms and conditions:

. 1

' T “o Their ap l\tllnu'.uh s wiil be on G el lmm for .1pumd ol six monllw.
‘.‘v\‘f’:' iy W *. v .. : ,' "" . : o e !
e Ty lln.y will be poverned by the N.W, l‘ l' (mvl‘ servants (l lhut.ncy dlwiplm.uy} riles1973. iy
. -0 H Lo
i e bnad govy servints conduct tuley 1987 or nny msuucuons wlnch oy’ bc. lmml by uu. g,ovt ko
_} L from tima to time in this 1‘cp.ard W - '
t, L . ! }
i - i L
Il A ‘I'heir services will be: lnblc, 10 ter mination al any tine’ w:lhout assu,nmg, my reason or gwmg
| A notice duum the mcombamy ol contruct’ pcuod Co . C !
l R T - e
t ot "

e ITany one wishes 1o quit the'services he will havé (o
Awo weeks C;\illl.l f.ulm" whnch lhe pd)’ lor llu. aloncs.nd pc: md wxll be forciucd

‘I.MI fmﬂ‘@artdm pzmsnon "'rmx!a&x by

D ‘{'

I i .
¥ !f ‘,lht.y xc«.c.pt the .1bovc u.mu .md <.ond|1:ons tlu.y shoul
.ol’ .uljuslmcnl w:lhm a wch\ or at lc.a:.t 10 cLLys, otherwxsc the’

,'..; SR .
1cp01vL‘ lo. thcm new. /cmstmg
f[cn wxil bc wnlhdrdwn ¢
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Dircétor Health Scrvices , :

Projeet Director Family Health l’lO_]Cl.l

Vice Principal D.11.D.C Kohat -

Viece Principal D.ILD.C Swal

Vice Principal D.11.D.C Bannu.

Vice Principal D.H.D.C Chitral

Viee Principai D.i1iD.C Dokl -~ s RPN i
" Vice Principal D.H.D.C Abbolabad S :
10. Vice Principal DI D.C Mardan ', L e S, _
11. M.S DHQ Hospital D.LKhan- ' N S R o
12. M.S DHQ Hospital Kohat.” .+ : L .
13. M.S DHQ HospitalMardan’ - R ' TSR
* 14, M.S DHQ Hospital Swat LT ST P &

15. Provincial co ordinator HMIS : ‘ . S AN
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Ptovincial Health Services Academy
Deptt: of Health Govt. of N.W.F.P.

R P Budhm Road, DuranPur, Peshawar
Tele: 091-2650858, 2650861, 2650875
-t =V ' ! Fax: 091-261249

avad, M°L |

No. '30'21:-23/131:

Date: | / /2000

OFFICE ORDER !

On the creation of posts of drivers for the formations established by the

Family Health Project of the Dept. of Health, Govemhlent of North West Frontier
Province, and consequent upon the no objection givetlll by the S&GA Dept. for the
continuation of contract of the service of staff empioyed by the Family Health
Project, vide letter No. SOR-l1(S&GAD)(38)/98-Dé1tlej:d 12.01.2000, the orders of
the continuation of contract of the following drivers l'lagainst posts shown, in the
- following terms and conditions, is hereby made, for Ila period of 06(six) months
from January 01.2000 to June 30,2000 or till such time the posts are filled in by the

prescribed government procedure, whichever is earher |

S. . Working | Place of Working Place wﬁere
No. Name of Driver in BPS on31.12.99 Adjusted Post & Scale | Remarks
1 Wisal Mohammad 04 DH&NEU Swabi PHSA, 04
2 Shams-ur-Rehman 04 PHSA PHSA 04 -
| ] biot Recommend
3 M. I_jaZ 04 P.CU NIL NIL because of previous
. : PC performance
4 Usman Ali 04 PHSA PHSA | 04
5 Aziz Khan 04 PHSA PHHA | 04
6 | Anwarud Din - 04 DHDC KOHAT | DHDCKOHAT | Rs. 2500/
7 | Rehmat Ullah 04 | DHDCD.IKHAN | DHDC D.LKHAN -do-
8 | Jamil-ur-Rehman 04 DHDC ABBOTT | DHDC ABBOTT -do -
9 | Aziz-ur-Reman 04 DHDC SWAT DHDC SWAT -do -
AMBULANCE SCHOOL OF
10 | Bakhtiar-ud-Din 04 CAR HMC NURSING -do -
PESHAWAR MARDAN
T | Nadir 04 DHDC CHITRAL | DHDC CHITRAL -do-
' SCHOOL OF
12 1 Mian Siraj 04 SCHOOL OF NURSING' -do -
NURSING KOHAT KOHAT '
113 SCHOOL OF
Mohammad Saeed 04 DHDC ABBOTT NURSING SWAT -do -
14| Mohammad Usman 04 DHDC BANNU DHDC BANNU -do--
I3 | Sahib-ur-Rehma 04 DHDC MARDAN | DHDC MARDAN - do -
SCHOOL OF
16 | Abdul Hussain 04 AMBULANCE NURSING ' -do-
CAR ON HANGOO D.LKHAN !




The above adjustments will be subject to the following term

»

- No. 442-58/A-22/P.....

Copy forwarded for information and necessary action to:

L e T S S G e
Nk W=Oo

NS R WD =

~ Vice Principal DHDC Abbottabad

- Account Officer DHS/PHSA

Their appointments will be on the basis for a period of six months.

They will be governed by the N.-W.F.P. Govt. serv:ants (Efficiency disciplinary)

rules 19 and Govt servants conducts rules 1987 or a;ny instructions which may be

issued by the govt. from time to time in this regard.

Their services will be liable to termination at any time without assigning any

reason or giving notice during the incumbency of contract period.

If any one wishes to quit the services he will hav«le to submit in writing a prior |

notice at least two weeks earlier failing which the peiy for the aforesaid pefiod will

be forfeited.

- They shall not be entitled to any pension or gratuity for the service rendered by :

them..

If they accept the above terms and conditions they should report to their new /

existing place of adjustment within a week or at least 10 days, otherwise the offer

will be withdrawn and given to next senior person.

Secretary Health

Director Health Services

Project Director Family Health Project
Vice Principal DHDC Kohat

Vice Principal DHDC Swat

Vice Principal DHDC Bannu

Vice Principal DHDC Chitral

Vice Principal DHDC D.I.Khan

Vice Principal DHDC Mardan
M.S. DHQ Hospital, D.I.Khan
M.S. DHQ Hospital, Kohat
M.S. DHQ Hospital, Mardan
M.S. DHQ Hospital, Swat
Provincial Co-Ordinator HMIS

Concerned Driver (Bakhtiar-ud-Din)

s and conditions:




. N ot of Heslh Gavt, of MWEP n,‘r‘,ﬁ,‘g-& & # 091-2650861 Fax #091- ?261249®

Q_ Budhnl Road Duran Pur Peshawar ' Qé‘s’-‘i'%;i"" . B 091 -2650861 (Exchange)
: - _fz-miail: phsa_peshawnr@yahoo.com

NOTIFICATION

Reference Govt of NWFP Fiancé department letter No. BVUFDI4-48/2007- A
08NOI IV dated 12.5. 2008 and Health department Letter No. SO.il/8- 90/Q7(Sahib-ur
Rehman) dated 21% January 2008 on the subject noted above.The Director PHSA is
pteased to convert the fo!lowung drrvers of PHSA network on fixed pay to regular side -
BPS(4) with the 1mmed|ate effect in the light of notification referred above. :

_ The adjustment of drivers are made as mentioned beiow against their names

. [SN. [ Name & designation - BPS Name of Institute.
1 | Mr. Muhammad Usman 04- | DHDC Bannu.
2. Mr.Aziz ur Rehman - 04 DHDC Swat.
3 Mr.Masood Khan 04 ‘DHDC Mardan.
4 Mr. Abdul Ghafoor 04 DHDC Abbottabad.
5 Mr.Nadir . : . 04 DHDC Chitral.
6 Mr.Javed Khan - 04 . SON Swat.
; 7 Mr Mian Siraj 04 SON Kohat.
8. |Mr.BakhtiarudDin - - - 04 . | SON Mardan.
9 Mr.Shah Noor g 04 "SON Bannu
10. Mr.WaliJan - 04 SON Di.Khan.
141 . | Mr.Zafar Islam ' | 04 T SON HMC Peshawar.
" .sdl-
DIRECTOR

“No. 215/PHSA/AdMI. Applntment/2007 09/ 32§ =33/ Dated /7 /'c.s /2008.

Copy of above is forwarded to:-
1. Deputy Director Management, PHSA, Poshawar
Distirct Accounts Officer, Swat’ Mardan, Kohat, DIK, Chnral /\bbottabad Bannu

Section Officer-Vi Finance department Peshawar

Budget Officer Health department Peshawar.
Vice Principal SON . Swat ,Mardan, Kohat, Bannu,’ "D.1.Khan, HMC Peshawar

“Vice Principal DHDC Abbottabad Mardan, Swat Chitral, Bannu..
Officials concerned. )
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mailto:pe8hownr@ynhoo.com

To

The Director,

Provincial Health Services Academy,
Peshawar.

Subject:

RE, I’Rl“,.‘»l“NTA TION REGARDING THE FIXATION OF PAY OF
BAKHTIAR-UD-DIN S/O GﬁLAL UD-DIN AS A DRIVER IN BPS- 4

A
( ¢

Respected Sir,

1 ke

% _ : o ) Your’s Obediently,

Tt
oA

Diaded: 1

—

The Petitioner begs to submit the following representation before your

honour:

1) That the petitioner was employed as Driver in Provincial Health
Services Academy at Peshawar in BPS-4 in the year 1994. (Copy of” -
appointment letter is attached) i

2) That later on the b’et'itioner services was converted by the Director
Provincial Health Services Academy through a notification dated
21.01.2008 on lixed pay (o regular side alongwith others with
immediate effect. (Copy of notification is attached)

3) That till date the petitioner has been deprived of his fixed pay to
regular side while the others employees are getting the same as Mian
Siraj (Driver) School of Nursing at Kohat. (Copy of the judgment is -
attached) ' -

4) That keeping in view the facts and circumstances the petitioner has

been discriminated and has not been treated equally for the reason

know best to the above cited department

5) That one Sahib-ur-Rehman, Driver pay from the date of his initial
cmployment '
6) That petitioner pay ﬁxatlon has been withheld so for, for the reason

known best to them.

It is, therefore, prayed that on acceptance of this representation
the petitionef fixation of pay may kindly be ordered

accordingly. !'

A% S ' Bakhtiyar-ud-Din
S/o Jalal-ud-Din

Public Health Services Schoei

—_— ' o " Nishter Abad Peshawar 7 .-,

3.03.2014 ‘ ¢
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BEFORE THE KHYB_ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal N6:947/2014
Bakhtiyar-ud-Din......cccccoveeiniinenes ................ I rereresnesnananaens Appellant.

- V/S

.. Government of Khyber Pakhtunkhwa,‘t‘hrough

Secretary Health Department, Peshawar, & Others.....cvvevveeveceecennens ! .........RESPONdents.

(Reply on behalf of respondent No.3)

Respectfully Sheweth:- |
1).  Approved by record hence no cdmments.
2). Approved by record hence no comments.
3).-  Relates to respondent No. 2 hence, no comments.
4).  Relates to respondent No-. 2 hence, no comménts.
5). No Comments.
6). Respondent No. 2 is in better position to show the status of the case.
7). No Comments.
Being an Administrative matter the issue 't'otaIIy ‘relates to Al-'eSpo,‘ndvent‘

No.1 & 2. Hence,they are in a better position to satisfy the grievances of the appellant.
Besides, the appellant has raised no grievances against this office.

KHYBER PAKHTUNKHWA
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e BEFORE THE KHYBER PAKHTUNKHWA,
N - SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 947 of 2014.

' _Mr. Bakhtiar Ud Din S$/0 Jalal Ud Din

" Posted at Public Health School Nishtarabad as Driver. — ............ SNP APPELLANT.
B VERSUS

‘Th'e Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar.

'Tr_i{e Director Provincial Health Services Academy, Peshawar.
Accountant General KPK, Peshawar.

LSS SR

o . District Accounts Officer.
o e RESPONDENTS
: PARA WISE COMMENTS OF RESPONDENT NO.1& 2 ARE AS UNDER -

Prellmmary 0b|ect|on -

- That the Appellant has got no cause of action or locus standi to file the mstant appeal.
ii. That appeal is bad is present form.

ili. That appellant is estopped by his own conduct.

RESPECTFULLY SHEWETH:-

1.

In- correct That the appellant was employed by Family Health Project (World Bank)

o purely on temporary basis vide Project Director Family Health Project (W/Bank) Office

N o o kA

Order No. 3021-23/PF dated 18-08-1994. Attached as (Annex-A).
In-correct. The appellant was adjusted against the post of driver on fix pay @ Rs.

. 2500/= per month for the period of six months extendable for time and again Director —
;Provrncral Health Services Academy, Hea!th Department Office Order No. 442-58/A-22/

PHSA dated: 12/01/2000; Attached as (Annex-B)

In-correct with the extent that the appellant was converted from fix pay to regular side
with immediate effect and not from the date of initial appomtment vide Director
Provincial Health Services Academy Office vide Notlfrcatlon No. 215/PHSA/Admn:/
Apporntment/2007 08/3280-3311 dated: 17/05/2008.

In-correct with context as explained in para 3 above.

In-correct with context as explained in para 4 above.

In-correct the application was unsigned; appellant hae no cause of action.

The appellant has no cause of action.

GROUNDS WARRANTING THIS APPEAL -

a) Denred for want of knowledge.

b) Denred The appellant has not been discriminated as he was' converted from fix pay
. to regular side with immediate effect vide office order No. 215/PHSA/Admn/

Department-letter No. BOI/FD/1-22/2008-09/ dated: 30/07/2008 (Annex-D). - ¢

Apporntment/2007 08/3280-3311. dated: 17/05/2008 (Annex-C) and. Flnance |




- % ¢y Denied for want of knowle':qgely |
e d) Denied for want of knowledgé |
.- €) Denied for want knowledge

f) No comments

PRAYER. |
I It is, therefore, most humbly prayed that the appeal in hand may klndly be
dismissed as he has actually misguided the court.

Provincial Health Service
‘Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 2). '

TRECTOR, Z 5 -
cademy,

m

RETARY, 05 O

Government of Khyber Pakhtunkhwa,
Health Department, Peshawar.
(Respondent No.j)




BEFORE THE KHYBER PAKHTUNKHWA

 SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 947 of 2014,

Mr. Bakhtlar Ud Dm S/0 Jalal Ud Din

Posted at Public Health School Nishtarabad as Dnver ............. v APPELLANT. = -
 VERSUS

. G.‘overnrnent_ of Khyber Pakhtunkhwa, Peshawar & others ............ (RESPONDANTS)
- AFFIDAVIT'

|, Mr Tofeequllah, Admlnlstrative/thlgatlon Offic:er Provincial Health Services |

Academy, Health Department Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm .-

and declare on oath that the contents of the acoompanymg parawise comments on behalf of

'~-respondent No 1 & 2 are true and correct to the best of my knowledge and bellef and that

nothmg has been concealed from this Honorable Court

dentfiedby - e
. SR DEPONENT.
17201-2250671-3

. Additional Advocate General,
, Khyber Pakhtunkhwa
Service Tribunal,.
Peshawar.
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- Office of the Proiect'Dire'c{OI-T 8

BRI ‘. : : L o Family Fealth Project (\N/Bule :
CoLieo oo o o 7se o Bungalow No. B/2-New Arbab Colony,

: Abdara Road Peshawar

Soat :-‘ s . . No. 3021-23/PF
S PR, . Date: 18.08.1994__ .
“-*.;_Ji.”,o FF 1cr ORDFR S =

th Ieiex cnce to the '1pphcat10n of M. .Bakhtlar ud- Dln S/o J.ﬂal ud Dil‘l

B . ‘Is hcmby oi er ecI a post of Duvel in BPS-04 (1360 58 2’)30) plus usual aliowances”?f -
i ':"qs admissible undel the rules and salary sanctloned by the Govemment ﬁom tune: )

e _-to ttime for 'the category of staff on the following terms ad conditions.

"_‘()n lu\ [ll\[ 1ppmnmwnl lu s, huchy‘pmlcd to x"muly Ilu.llth Pm_]uct (V\/Olidr'l‘-—ﬁ"

: anl\)'lmnmo Hospital | PHDC, Peshawar.

T —

His appointment will be purcly tunpmaly and liable 1.0 be teumnatecl

W xthout any notice being assigned. -

b

The selv1ce tenule will be ﬁub]cct to thc mo;cct life.or 1f dc01dcd by thcf"- L
G ovcmmcnt olhcrw1sc he will not claim any concessmnnghts. on Lne..'-.-ja-'f

: compictxon pIO_}f‘Ct schedule and his services will be terminated straight =~ -

’iway St U

SR

Tf,--Ii he \\l\h(‘\ to w\u.n at. .m\ illllt‘ hc \\'lll h*wo to x\:slbn in wntlnf’ l:y i
- eiving a pr for notice of one month and continue to serve the project L
" his it_ésig‘n‘ati‘on is acceptéd by the competent authority and communicated” = |
. inhis in'Wr'iting, failing which one month pa)'/ will be fbrfeited'tb :prc-)jeéf
q, H e w11 be- govemed by such ruled and orders as teumnated by the cov'
. " ,Iiom tum, to tunc for the catcooxy of staff to whlch he belongs 101
“-'Apuz nosc ofp'ly, allowancgs icave and mcdnm dllOWdllCLb
5. ‘His" appointment will be. subject to- medical illness,: veuﬁmt'on of
o qnwnccudei and deuctmn of domlcﬂc of NWEP, » _ ‘
6. - He will not claim any pensmn or giatuny of -other ﬁnanmal bemﬁts on
V termination. = A _ A : A
S 700 e will havc:'_tde};ecute'éi bond oh ju'dizciziiipaper worth' Rs’.",S/l- :{’61"."t'113<:*

*.above terms and conditions if accepted to him.

If he accepts the offer on the above mentioned terms and -co’nditions he should -

report - for duty to the "Training Jostel PHDC, . 'Pesha




‘within 7 days of thie receipt of this communication, failing which the offerwill ~

*be withdrawn:

. PROIECT DIRECTOR . .
' FAMILY HEALTH PROJEC T S
(W/BANK) NWIP P!.:SII/\W/\]\_ e

- Copy lorwarded for information .-

Sy o
. Fami yHealth Project, Peshawar

: ;__;‘DLputy Ducc.tox . : R
" Provincial Health Developmcnt Cenhe
-+ Famil y Ilcal_th PIO_}CCL, Peshawar . '

0 And nccessan’ dUlOD to

) ;Bakhtlahud Dm S/o Jala -ud Din . :
Vlllage & P O Ja1oba Teh & Dlstt Nowshela

Accoums Ofﬁcel

" "(PROJECT DIRECTOR) - |
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et | AZIZKIIAN 0 ‘ PILSA - PLLA 04 : . ’_‘_ z
T TANWAR UDDIN . I DMD.CKOUAT | DILD.C ..~ | RS-2300/2.M- 4 . " T L
S b ' - o | KOMAT . 0 -] FIXED - R R A
REHMATULLALL 1 04 DALD.C 1.0.H.D.C ~-do- - ' § .ol
L BLLKITAN D.EKIHAN : . , e
JTAMIL UR RENMAN o, NI ERENIEE I PN NCR R v o 1
) ABBOTABAD ABBOTADAD Gt
AZIZ UR RETIMAN 0., ., . |.DADCSWAT | DHDC e : O
. B ) . : ‘ SWAT ' Ce : LN
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.Jﬁu_._o}*-%c_twj‘i%_b__ CeaRr lerr ‘! \iURSlNG M Comer T T e . '
N | EsHAWAL S| IMARDAN BTN R B ,
dn | NADIR : 3y NIPUGXS “loroc ) de T ;
R . : . CHITRAL CHITRAL ' IR
MIAN SHTRST U4 SCHOOL OF SCHOOL OF . | =tlu-- .. .|". .~ P
1 : S | NURSING NURSING TSR S
NE- . < - | KOOAT | KouaT -
L Lai T | MOHAMMAD SALED 0d . D.A.D:C | SCHOOL OF | -~do--
N . - ABBOTABAD ™ | NURSING™ ; Lo
} i .. oo - . = U . X i S“,A-r.;. i )
AT | MOUAMMAD GSMAN 104 BH.DC BUNNU. | DH.D.Cot. o | -do-- -+ ‘
5 ‘ < - - . . BUNNU: . R
R - oo DD DH.D.C -0 | ~-dom, ;
Sanib-ug-Renman o MARDAN MARDAN" . T ot ;.
6, | ABDULHUSSAIN | 04 -0 AMBULANCE | )CllOOlAQ! T T
ULV e T e AR QI s | NURSING R e U I ;
) L : fe HANGUO DIKMAN L - o - o
. I -
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he above adjustments will be subject 0 l]lL lulmwmg '. xm TUIU CONULLLOMN:

o ':’hcir;.',':pui;‘.'.s..:n:s will be m*ru'\‘:-.....\,..h.u. i far .:pmod ol six montlw. S e,
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and oy servints conduet tuley l‘)%’] or uny insteuctions which oy be! ls ued by thu govL:
frony time to tme in 11m l'cp:\'d . L E »._.'- Coe . o b
‘Their servieds wm b(. lnblt, (o lermination-at any Gmd” wnhout 13511,11111;, any Li;l\Ol’l 01 uvm

.. notice during the n.ncombamy ol contract period, = LT el LT

R f!"'o'.' 1y one wislics 1o qull the services he w:l] h.wu Lo::submnl in wumn, n puor nouu.. Lll lL_.EbL“
' “lwo wm.l\s carlier failing,) wh:ch Ahe pay Iur Lh\, .1[01'csaxd pcuocl w1l1 bc Vl'orcln,lcc -
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Tl o Ll
bl . ey R (i v
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il PRRRES . ,.f --!i.& wy
A hn.y acu,pl 1hc ubovc erms and (.ondlllons they: shguld rcpo 1} ncw /L\;Stmg plncc i
S { ul_;u inent wnhm a wcci\ or at h.asi. 10 cl.Lys, othcx ise. thc o x,[ br‘ wxlhdrawn mcl" f
R R

v S ek g2 =S

i- A _n'.f“-‘ .

; 0 Co;)y forwarded lur mfmm.umn and necessary .1cuon lo. :

s : ) _

i l: S(.Lll.l wy b L.lllh

i 2. Dircctor Lealth Services

i 3.0 Project Dircctar Fumity Health l’lOJu.l

4, Vice Principal D:.D.C Kohal - . SR
©3. Vice Principal D.H.D.C Swal : SR
6. Vice Principal 0.11.D.C Banusu, I
7. Vice Principal D.ILD.C Chitral .
8. Vie Prineipai D, PLD.C DKl o e e
9.7 Vice Mrincipal DHLD.C A{Jboldbnd T
1\) Vice Principal-D.ILD.C Mardan 2

. M.S DHQ Hospiial D.LKhan-.
17 M.S DHQ I loapxul Kohat.
13. M.S DIIQ IospitalMardan -
T, M8 DEFQ Hospital Swal
15. Provincial co ordinator FIMIS  ~
16. xCeount Offieer D.GALS/PELSIA.
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SIS S .o Deptirof Health Govt. of NLWLIT P.
Ce e Budlml Roqd DuranPur, Pcshawax :
: e e Tele 091 2650838 2650861, 2650875
S : Fax: 091-261249 C
© No. 3021-23/PF
Date: -/ /2000
ot FICE ORDER -

o F ‘nml\ Health i‘w;cu of the Dept.

Pm\ ince, and consequent upon the no objection given by the S&GA Dcpt

' On tha creation of posts of dI‘IVGIS for the formatwns estabhshed bv the.

ultl

_,contnmqhon of contract of the service of staff- employed by the Tamﬂy I—Iealih

; .'I sOJcct, vide letter No. SOR—I 1(S&GAD)(38)/98-Dated 12.01.2000, the orders of

B jthc continuation  of contlact of the: following drivers acamst posts shown in the

 foliowing

“from Ja mmry

SIS and condxtlom, is hereby made; LOl a per 1od of 06(six) moriths

fem

1.2000 to June 30,2000 or (1l such 11;11{-. the posts are filled in by the

T L ©. . Provincial Healthr Services Academy .

Government oFNmLh West 1Y rontier

ihe .

" preseribed dovernment procedure, whichever is earlier; .
pres gov| \ ;

Working

Place of Working

Place where

D.LKHAN

' \u yer . B . ! < ' c narks -
me of Driver |, WwBeS | on 31.12.99. ! Adjusted ‘>_I?-95t & Scale ‘Re.lln 1r§sm_
_ A\\ At Mohaiiniad L4 DHENEU Swabi ) PHSA 04 ‘
" Shams-ur-Rehman - 04 PHSA PHSA 04
N ] - Not Reconmend
|° M. ljaz 04 P.CU NIL - NiIL because of previous
. _ . PC perforimance
A Usman Alj 04 ' PHSA PHSA 04
15 | Aziz Xhan - 04 PHSA | PHHA 04
16 | Anwar ud Din o4 DIDC KOHAT | DHDC KOHAT Rs. 2500/
7 | Rehmat Ullah 04 DHDC DLKHAN | DHDC DEKHAN ~do-
§ | Jamilur-Rehman | <04 DHDC /\BB(}II DHDC ABBOTT ~do- |-
19 Avizeer-Reman 04 DHDCSWAT | DHDCSWAT -do -
o - A AMBULANCE SCHCOL OF
| Bakhtar-ud-Din - 04- -1 CARHMC NURSING -do -
; - PESHAWAR MARDAN
I Nadie 04 DHDC CHITRAL | DHDC CHITRAL -do-
A ~ : - SCHOOL OF - '
PR IO : “SCHOOL OF e :
Mian Siray 04 NURSING KOHAT N.'l’JRoth -do- -
. - KOHAT - :
_ ' , - . - SCHOOL OF
dohammad Sace - : -do-
Mohammad Saced | 04 . DHDC ABBOTT NURSING SWAT do
14 Mohammad Usman 04 DHDC BANNU DHDC BANNU ~-do- *
A3 Sahib-ur-Rehma 04 DHDC MARDAN | DHDC MARDAN -do -
O Ahdul | Il!‘i;“.;iill' ’ (-} AMDUILANCE, Sgl.ii??ll;\!gr fc
_ o CAR ON HANGOO AN mUo-




‘ Health Department Gmrernm ent of Kh}fber Pakhtunldmf

" Near Northern Bypass, Duranpur Road Peshawar

& # 091- 2614424 . .- Fax #: 091- 25‘[4380
Exchanges #: @91—28’34223 2614224

" Iiebsite: www:plsa eduple E-mal: nto@phsa.edupl

_Qﬁﬂ/-pAtte.ntion’; :Section Offscer (thlgatlon ll)

No 43/PHSA/Admn /Court-Cases/2015-16/ - | Dated /1 2/2015.

£
Fa

To : o

- The Secretary,

" Government of Khyber Pakhtunkhwa,
‘Health Dep'artment -Peshawar

SERVICE APPEAL NO. 947/2014 MR. BAKHTIAR UD DIN VERSUS
: SECRATRY HEALTH & OTEHRS

o l am: dlrected to forward find herewnh photocopy of parawise comments along
with enclosure on. the above subject case for your signature for submission in the Khyber

' Pakhtuqkhwe Servlce Tribunal Peshawar, for favor of further necessary action. ,
IR I " ADMINISTRATIVE OFFICER -
No.43/PHSA/Admn:/Court Cases/2015-16/ S/gf—y7 _ Dated: 2 112/2015.
Copy forwarded for information to: - .

Reglstrar Khyber Pakhtunkhwa Serwce Tr:bunal Peshawar
2 PA to Dlrector PHSA : -

AL

' ADMINISTRATIVE OFFICER




......

- The above adjustments will be subject (o the following terms-and conditions: -

RPN I‘hur appomtmems WIH be on tne Das1s for a peuod 0f31 months R

: r hy \wll bL- novuncd by thr, N. W F.p. Govt bLI’VEmlS (Efﬁmenc.y dl%lpllnary)'.-' '

*rules 19 and C:ovt scwants conducts zules 1987 or apy instructions whlch m“xy bci'}:"

L mucd bv hc rrovt from tunc to time m tlus 1c0a1d

L e 'I‘héir""s‘(:rvic‘cé"wil!'bc liable o Lcmnnauon At cmy time thout assigning’ anv ‘
' reason or giving POUCC durmu the mr*umhc,ns,y ofcon!nmt period. - o
D s any ohe mxhu. 1o quit the services he wni hdva. o suhmll m wntmw ‘1 prior

g m)llu, at ium BYO weeks caxhu 1a.1fmo whxch thu pay Ior the aforesaid penod WIU o

' bc for tcned

o flluv slmll not bc. entitled o any pension or gratuity for the service rendered by . ¥
S [huv ' ‘ ‘
> I‘ they au,u)t thc above. terms and conditions they should cpoxt to 1hc,n nuv /.

N L\an Place of ad]ustmcnt within a wud\ or 'u least'10 days, othen wse the 110&5 b

will hc W lthdmwn .md given (o next senior pubon R

No -47 38//\ '”/P

1

“
£
w
%
&

-4
h
3

Copy f"cn W ardcci for mfm mmon and nccwsmy action {o:

Sucu,larv UcaLh

I
2 Dircctor Health Services - , SRR IR
3. Project Director Family Health i 10]001 ‘ o B o
4. Viee Principal DHDC Kol hat Lo |

- Vice Principal DHDC Swat . S

.S
6., - Vice szcma DHDC Bannu™ |
- 7. Vice Principal DHDC Chitral R R L
¢ 8 " Vice Principuf'DIIDC DlKhan P o o 1
9. Vice Principal DHDC Abbottabad s
- 10. Vice DIII‘CI sal DHDC Mardan .
L MLS. D;—Qhosmml DIKhan . .
120 MS.D DHQ Hospital, Kohat ' ‘
13, M.S. DHQ Hospital, Mardan. S L A
o MUS DEHQ Hospital, Swal | S
IS, Provincial Co-Ordi lnator MMIS- o A LT
160 Account Officer DI S/PTISA e
170 Coneerned Driver (Bal Khtiar-ud-Din) ~ -




Lo, uf }lealth T TR VR N E TR, ey S 0012650061 Fax # 097 2261349 '
. Q. BudhniRoad. Duran Pur Peshawar - G B 091-2650861 {Exchange) e,

= . m'nl -phea, pa.h'wnr@y’zhoo cam

NOFI&-ICATiON

_ Refcrenw ‘.[ Govt of NWFP !‘lanco dcn tmontﬂ letter No. F.’»VI/FKD'M"-tI8.‘2007‘-'i PR
OBNoi 1\/ dulCd 12.5. 2008 and Hc ith deoartmcnt Letter  No. S0. /8- 90/07(Samb -ur -

Rchman) dah,d 21‘ January 2008 on the- subject noLcd above: The Director PHSA is: -
olcascd to co'wcn the followmg c.nvcrs of PHSA nclwork on. fixed pay o rogumr 1dci '
PQ(4) with- the mmediate effect in the light of notlﬁcation rexerred above. . '

The ad;ustment of drwers are made as mentioned. bclow against their name

SN [Name & designation R Name of Instilute.
11 Mr. Muhammad Usman - 104 1 DHDC Bannu.
2. Mr.Aziz ur-Rehman 04 DHDC Swat.
{3 | Mr.Masood Khan 04 DHDC Mardan. ,
=17 Abdul Ghafoor 04 BHDC Abboliabad, B
5 I Mr.Nadif — [04___|DHDC Chitral.
6 - wMr.Javed Khan 04 SON Swat.
{7 Mr.Mian Siral. 04 | SON Kohat.
-G i Bakhtiar ud Bin : 04 - | SON Mardan,
5 | Mr.Shah Noor : 04 SON Bannu ~ L
_1_(_)__J Mr.Wali Jan - 104 'SON DI.Knan. - R
11 Mr.Zafarlslam___ 04 T SON AMC Peshawar, j’"’L o

--Sd/-
DlRECTOR

- No. 215/PHSA/Aomn/ Appmtmem!2007 oa/ 5 fro = s?// " Dated /7 17- /ps /Oooa

Copy of above is forwarded to:- - !
1. Doputy Director Manaocmcnt PHSA, PcshaW’xr ‘

). Dislirct/Accounts Officer, swat Mardan, Kohat, DIK, Ch:tral l\bbouabéé. Bahn'u

2
3. Section Officer-Vi Finance department Peshawar
4, "Budget Officer Health department Peshawalr. o "
5. Vice Principal SON Swat ,Mardan, Kohat, Bannu, D\l Khan H‘\AC Pess.awar

©. 6. Vice Principal DHDC Abbottabad Mardan Swal Ohllral Bannu
-_%. Officials ‘vmcerned ) .

7 /k&___-‘ia’

DI E%T/OR




LN ™

" To

© Déar Sir,.

5/?1\@“‘3 “w A

R GOVERNMENT OF NWFP
B FINANCE DEPARTMENT -

.g Soit]

'NO.BVI /FD/4-48/2007 08No! w2
. Dated Peshawar, the 12“ May. 2008.;_,;-,

Th Se'éﬂfehrv o Gox}f of N\Nf-;P '
-Heallh Department, Peuiuawar '

" '-Subiéétf  CONVERSION OF EIX PAY TO REGULAR

i am directed to rofer to your letter No: SOBIHDH 1/200(3 O?lP“-iS'\

" dated 03.03.2008 on the subjects aoted above and to convey the concurrence of thi s

'Dcpmmcm for the conversian of 14 No. posts of Drivers on fixed. pay mto Pav chlm “. .

- (04)in the foilowmg hc it ml;tuuons with ilﬂﬂ]CdIut(“ offr,ct -

l—_SNo ‘ -. — ms‘-‘itutton T No. ofﬁgg’ﬁgm";"#mm‘

| Nursing Schools  Mardan, ~Swab | 5

\17 : Konat, Banny and DIKhan. ,  {(Onein each‘li\wsﬁtut-iosj}‘.__" |

E" 5 District_Heallh Deveiopment Contre | : 5 |

|l A :r:édg:nnqu . Chitral, Abbﬁihbud ‘ ‘(On‘c} in e’qch !néijiufid'n‘)f

l‘\ 3 "\Dir_ector ~oral Healh Servxces ) T ‘ | 3 L j

I | Hayatabad Wiedical Comoiex R ‘ —{
B Peshawar AR R

\ | Totl ﬁ 14 K

©Youss faithfully,

::_\ ]

,-“i:". Accomram Gene.ai NWFP, Pe°hawaz B

o Director General, Health Services, NWFP, Peshawar. .-
3. Chief Executive, L%akyatabad Medical Complex, Peshawar. o

4. Diregtor, Provincial Health Services Academy, NWFP, Peshawar. . .
‘ Dlstru,t Accounts thr‘er Mardem Qwat Kohat Bannu Dll(han Chit I&-
" pbbottabad. : ~ T

B “" Principals, Nursing Sc“xoois Mardan, ‘awat Kohat, Bannu; DIK h ,
7. Principals. Divisional't eai*h Dcvclopm nt Centres, ‘Mardan,. ‘%wat mnrm, .

Ao»ouuwo & Bannu.

AEH . .o
4t . . -
P Sl ’ . S )
o § - . . . R
i AN ﬁ i -9....’; . 7 . . . . . . .t
R B . . S )
b N . .

\ n...,d'.ﬁ\_‘,,,_,/" .—‘/}
BU J(.»Z T (.r ”\L_.'r:"/i .




Bad e

tﬁE.‘.‘i'UKE | ﬁl:. !’\E‘i b DE:“' FTAATNGE 0 WINING VY,

SERVICE. TRIBUNAL PESHAWAR

.
ct.:‘z.mucs RNY
3 ’ Lo

T - Service Appeal No. 947 of 2014.
s Mr Bakhtiar Ud Din S/O Jalal Ud Din |
rgosted at Public Health School lehtarabad as Drlver_— et APPELLANT.
' VERsUS . - '
1. ‘The Secretary Health Government of Khyber Pakhtunkhwa Peshawar
2. - The Director Provincial Heaith Services Academy, Peshawar.
3 Accountant General KPK, Peshawar.
4. District Accounts Officer.

................................................................ iveviiieeiiieiinn...  RESPONDENTS
PARA WISE COMMENTS OF RESPONDENT NO. 1 & 2 ARE AS UNDER:-

RESPECTFULLY SHEWETH:-

1. In-correct. That the appellant was employed by Family Health Project (World Bant/
purely on temporary basis vide Project Director Family Health Project (W/Bank) Offic
‘Order No. 3021-23/PF dated 18-08-1994. Attached as (Annex-A). ,

2. In-correct. The appellant was adjusted against the post of driver on fix pay @ R

~ 2500/= per month for the period of six months extendable for time and again Directc
Provincial Health Services Academy, Health Department Office Order No. 442-58/A-2.

- PHSA dated12/01/2000. Attached as (Annex-B).

3. In-correct withy the extent that the appellant was converted from fix pay to regular sic
with immediate effect and not from the date of initial appointment vide Direct:
Provincial Health Services Academy Office vide Notification No. 215/PHSA/Admr
Appointment/2007-08/3280-3311 dated: 17/05/2008. -

4. In-correct with context as explained in para 3 above. <

5. In-correct with context as explained in para 4 above. <

8. In-correct the application was unsigned; appellant has no cause of action. / .

;Lheappeuant—ha&no cause of action. e
\ GROUNDS WARRANTING THIS APPEAL.:-

£

s a) Denied for want of knowledge. S '

J . b) Denied. The appellant has not been discriminated as he was converted from fix pay
to regular side with immediate effect vide office order No. 215/PHSA/Admn/

* Appointment/2007-08/3280-3311 dated: 17/05/2008 (Annex-C) and Finance

Department letter No. BOI/FD/1-22/2008-09/ dated: 30/07/2008 (Annex-D).

c) Denied for want of knowiedge.

d). Denied for want of knowledge

e) Denied for want knowledge.

fy No comments.

PRAYER.
It is, therefore, most humbly prayed that the appeal in -hand may kindly be
dismissed as he has actually misguided the court.

8 de g
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 BEFORE THE KHYBER PAKHTUNKHWA,
 SERVICE TRIBUNAL, PESHAWAR.

"~ Service Appeal No. 947 of 2014.

Mr Bakhtlar Ud Din SIO Jala! Ud Dm : _
Posted at Publlc Health School lehtarabad as Dnver B APPELLANT

T - VERSUS

Government of 'K_hybe-r Pakhtunkh\llla, Peshawar & others ............ (RESPONDANTS).

" AFFIDAVIT.

LM 'To.feequllah Adminiétrative/l_itigation Officer, Provincial Health Service
Academy, Health Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirn
and declare’ on oath that the contents of the accompanylng parawrse comments on behalf C
respondent No. 1 8.2 are true and correct to the best of my knowledge and belief- and tha

nothmg has been concealed fro'n this- Honorable Court.

P
dentified by S o e

~ DEPONENT
17201-2250671-

Additional Advocate General
Khyber Pakhtunkhwa,
Senvice Tnbunal

Peshawar.
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BEFORE THE HONOURABLE
SERVCIES TRIBUNAL, KPK PESHAWAR

Ser\)ice Appeal No947/2(:14

Bakhtiar-ud-Din

‘App'ellavnt
VERSUS

Govt. of Khyber Pakhtunkhwa and others

Respondents

Replication on behalf of appellant m the above -

noted appeal

@es pectfully 'Sheweth,

_ The appellant begs to submit the f_pllowing reply.

~ Preliminary Objections:

That the preliminary obJectlon taken by the respondents needo
no reply.

On Facts:

1-2) In reply to Para No. 1 and 2 it is submitted that the_
-appellant is serving urder the respondents No. 1 and 2 as
explained fully in the appeal.




3) Para No. 3 of the written reply is incorrect.

4)  Para No. 4 of the written reply is incorrect and Pera' No. 4
of the appeal is corfect._,‘ln proof of the Para No. 4 of the

appeal a judgment of this August Tribunal is attached with,

reply;

~ 5)  That due to reply to Para No. 4 of Writteh statement Para

No. 5to 7 need no further reply.

', On Grounds:

The grounds need no reply as the answering respondentS' have
stated that whatever has been wntten in grounds of appeal the
respondents have got no knowledge and judgment of thtS
August court has been anne>g_ed with the replication. '

&

It is, therefore, prayed that on acceptance of this rpely

the appeal may kindly be preceed

o Appellant
Throygh . o

=227 L 6—// v%/” L

Muhammad Ayub Khattqk
Advocate, High Court,: ~
Peshawar

-Dated: 12.08.2016




Pl §IIAWAR
SERVICE APPEAL NO.318/2009

Date of institution ... 23.02.2009
Date of decision ... J2.07.2010

Mian Siraj. Driver, School ol Nursing, Kohat,
R/o Village & P.O Bilitang, : ' :
Tehsil & District, Kohat. ... (Appellant) !

VERSUS ‘
. Government of NWEP (K.P.K) through

Sceretary Health Department, Peshawar. ~
Dircctor, Provincial Health Services Academy, Peshawar.

R
3. Accountant General, NWEP (K.P.X). Peshawar.
4. I)lslnu Accounts Olficer, I\ohat ... (Respondents)

APPEAL U/S 4 OF THI wnnpan\: : TRIBUNALS ACT, 1974
FOR_FIXATION OF PAY WF Ii' LTS CI‘ FROM THE DATE OF
APPOINTMENT.AS_PER NOTHS l( AT TON DATED 30.7.2008, AS_IS
DONE_ U0 T OTHER _EMPEOYEES__AGAINST - WIHCTH -
/\PI’F,I.JI.,/\N‘I‘ SUBMITTED l‘!]\ I_)__l“,l’/\[\lMl,iN'l'/\l_, APPIAL
DATED  10.11.2008  BUT  THIE S.:‘l\:\;-'ﬂ'-', IS NOT -RESPONDED: -
DESPIT [LAPSE OF 90 DAYS. : o

Mr. Wagar Ahmad Scth, Advocate. R ... Tor zippcllm]:p
Mr Sher Afgan Khattalk. : ' .
Addl: Advocale General. Tor respondents
“1;, Mr.Sultan Mchmood Khattak. ‘ ~Member
e Noor Ali Khan : Mcmber
A

N\ 4 JUDGMENT
SULTAN MEEMOOD KHATTARMIMBER:-  According (ot

crmeits made dnoahe aroeal e appettagi samelys Mian Sivaj, was appointed
/ : :

ax Deiver 1 Panehy Heaktdh Progedt in rﬁo,zeu )’)‘W{ On winding up ol the said

a.é’odf
Project on 31121080 (he PinanCe WPWW st posts of Drivers on [ixed
ary bareale ‘ TN
2t bant was accordingly

P el l\\ 23004 per moi . edefend
) Kol pt W‘@W

ad ,wlul as Driver in Sursung 50&4&1&%‘” Aatad 197 l(r}‘; Al glh

Hing munhcr‘ of olher o Hv(ic wCr"*"r’J\'MM‘C an 9'1' Diais Lhut Ilw

Syt

«
A i b 1o et —— . s s e o




o GOVERNMENT OF NWEP
- FINANCE DEPARTMENT

CNOBOL/FD E-227200%- 09/,
Dated Peshawar, the 307726008

The Accountant Geaneral,

MWEDR, Peshawar.
: Subject CUDGET SPEECH 2007-00 CONVERSION OF FIXED PAY CLASS.IV
© .- INTO REGULAR BPS-1 CP.FUND SCHEME. : :

Dear SgA:',_'

w7 ©odam directed Lo refer to vour fetter NO.H.24(85)/Kohistan/Vol-11:8%91

Cdatad TRASI008 antha subject nated abové and Lo clorify that all the Class- v NS

CPay Employecs have been reqularized in BPS-1 giving them the “status of Covil

dServant, with . elfect from 1Y July, 2008 (but not from the date of lhc

L appoinimants) a5 par provision of SEEER 19 of (he Civii Servant Act, 1973 {ri:ad

S warh Givil Servanis{Amendment) Act, 2005). Underithe Act ibid, these employoss

Care enhtled for Contributory Provident Fund(C.R--Fund) instead of Pension/Gratunty
. and G.PL Fund. Sinen fengih of service of the employees was atvariance, therefor,” -

s

#
i

in order to meat the-demand of natural justice,fixation of pay has Leen allowed (o v
Wemwath aflect from the dates of appointment tringing their salaries At par with
7otherrespective longth of service. However, tREY shali-not be entilied for arrears of
pay i allowances as clarified in rhe instructions, So, it is confirmicd that thay ar :

CLooentlad for CF Fund mstead of Pension/Gratuity and GP Fund, unless St
Coprovidad i e rolevant Rul:s/Raecuiations.

‘i . . . .

e’

- v

N, Yours-faithiuhy,
7

e
\Y

QBIFD dated 207172008, for information & necessary action to:-

, - pfida Muhammad) .
i . _ _ » . / Burloper Officir.|
L “Endst No. & Date cven: . T . NS
= :g . v . X ;,.
- ‘| - Copyan forwardnd wir Lo Finance Depl's circutar letler NOBOL 12272000 &
L.
i

B A Admimistralive Seeriries to Government of MWEP
2y Secrelary to Governon, NWEP, Peshawar
5 3 Princmal Secretary to Chivd Ministee, NWFP, Peshinvar
% 4) Al Dislict Coardmation Officers i NWEP A
ny 5) 0 Al Hends of Alacnod Dopartments in NWEP i
! 3 The Register, Peshawar itigh Court, Peshawar
e 33 The Reaistiar, MYTEP Servico Trihunal, Peshawor &
— L.‘ Tha Secretary Provincial Assembly, NWFP, Peshawar M
Q% The Socretary, Board of Rovenne, MWFP, Poshawar
1) Al Dindiict Accounts Oticers in PMAWED 1.
I ' Ali-fidgei/Section Officers in Finnnce Department, Peshawar §

" /C'\'(' \ 9 PN // e
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Aﬁéppci!zm( was discriminated. Respondent No.1. vide letter dated 21.01.2008
[, . B

| %/j converted the fixed pay cmployee namely
/e

v,-/

2ay scale, who is similarly placed employec like appell
7 pay ' ) ) l

Sahib-ur-Rehman Driver into regular

ant, thercfore, respondent

No.2 requested for conversion of all other Drivers into regular pay scales. The-

i Finance Department vide letter dated 12.5.2008 gave concurrence for conversion
|
|

ol 1

4 posts of Drivers on lixed pay into Pay Scale No.4 and In zzcordance with

the said concurrence, Notification was issued by respondent No.2 on 17.5.2008,

Cowhereing the appellants name appeared At SN0, but with immediale cllcet, -

whereas pay fixation of other cmployees was done with effect from the date of

appointment. Feeling agerieved. the appellant submitted his departmentat appeal

on 09.11.2008. but with no response within the stipulated period, hence this

appeal with the prayer that on acceptance of the appeal, the respondents be
direeted 1o fix the pay of the appetlant from the date of initial appointment

instead. of 12.5.2008 along-with arrcars (o bring 1t at par with (he length of
service with such other relicl as may deem it in the circumstances of the casc

nay also be granted. . ; : [
2. Fhe respondents have iiled their writlen replics, wherein, they refuted the

cliim of the appellant and stated that the case ol ihe appellant is different from

the case of other cmployees and that he

was appoipted in Family Health Projeci

on 6.12:1994 till the project fife e, 31.12.1999. 'l(. \:;(;';ls adjusted as Driver al

Nursing School on 14.2.2000 as perentry made in his s.';crvicc book on fixed pay ’ e
@ Rs.2300/-p.M. Morcover, he was brought (o regular BPS-4 vide Finance

“ 1 A . - - “ . Z “- STl . - ) ‘-: f
Department's Notification dated 12.5.2008. with immediate effect. As such he i A

not entitied 10 the relief ¢laimed by him.

IOIREY

pet

-

K} Arguments heard and record perused.




Iuhm.m Driver, s[ricll ‘

~“ T ——— T ——— e ————
I‘;:‘ﬁr
\7\ ;/ 3
q. No doubt; the appellant was appointed as Drjver in the F

amily I calth

Praject on 06.12.1994 by before winding up of the Project on 31.12.1999, he .

wWas adjusted g Driver Ip Nursing SchooI Kohat, vide office order dated
19.7.1999. A pcr cnlry

in the service book, the appellant was Jater on adjusted as

Driver on fixeqd pay @ Rs.2500/- ber-month vide ordey dated 14.2.2000. In the ‘

_ J:th of Finance Department’s letter dated ]2

:5.2008, the Post of the appellant

Was converied (o B S-4 on regular side, vide Notification dated 17.5.2008 or :
respondent '1\’0_.2_. bulwith immediate ¢ffeet. ’I’hu mm'n contention of the appellant

is that in the light of Finance Department’s Jeer dated 30.7.2008 he is entitled

o fixation of hig Pay from the daie of hig mmuf ¢

appouumen{ instead of 1252008

‘Iikc S;xhfb-ur-l(cimmu. stmilarly placed cénplq)"cc. Morcovcr respoadent No 2
has also uddrcsscd aletier dated |5, 10. 7008 to Ik.prﬂdCﬂl No.4 in favour of lhcA
appellant for fl\‘l!l()ﬂ ol his pay from the di:[c UI appoinument. Fowever, wils
(éb‘scrvcd that he \viJ‘i_‘ not be enltitled 1o .uw.u S upm 30.6.2008.

5, In view of the above, the Tribunai c!ums I[ appropriate (o tcnmnd the case
. of the appellant (o (he respondent-depar

c!'gaim with regard (o umtk.mnt of I:xul_jon of his Pay from the dge of
.wmm!muﬂ in the h--hl of the aloresaid fetiers as well as case of S:lhib-m'f

Y in accordance Wilh Ju\\{g{rulcs on the subjeel within g’
pu,;_j(_)d of two moni)s ol the receipt of this ord fhc appcal is disposed of i the
abave terms, p

arties .uc howwm lelt o fkdl 'hn.u

OwWn costs. File be consie aed

to the record. _ jf/}/gyy/ﬁ'&ﬂﬂ%é’w%%w%
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To,

The Director Provincial Health Services Academy,

Government of Khyber Pakhtunkhwa,
Peshawar.

- KHYBER PAKHTUNKWA | All communications sho
| “SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not

| No_ 2.0 %" /ST Dated:__ /~ 1017 | Fax-091-9213262

addressed to the Registrar

official by name.

Ph:- 091-9212281

- Subject: - JUDGMENT IN APPEAL NO. 947/2014, BAKHTIYAR UD DIN.

[ am directed to forward herewith a certified copy of judgment dated

29/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

RE‘(ﬁSIﬁ?&R‘/V e
KHYBER PAKHTUNKHWA =~ -

SERVICE TRIBUNAL
PESHAWAR
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‘;,:,»i"ff: +. - BEFORE KEYRB R PAL (H I JNI\I W)&\ SERVICE T RIBUNAL, -
I o ESHAWAR. ST
D A, - SERVICE APPEAL NO.318/2009
| Date of institution ... 23.02.2009
Date of decision ... 92.07.2010
o e Mian Siraj. Driver, School of Nursing, Kohat,
/ : R/o Village & P.O Bilitang, : : , ‘ ,
' ' Tehsil & District, Kohat. ... (Appectlant)
VERSUS
. Government of NWIP (KPP through
~ Scerctary Health Department, Peshawar.
2. Dircctor. Provincial Health Services Academy, Peshawar.
3. Accountant General, NWEFP (IK.P.K). Peshawar.
4. District Accounts QlTicer, Kohat. ‘ (Respondents)
APPEAL LIS .‘.1‘(')]‘-‘ THIE NWEP SERVICTE 'l‘RIRI_JN/\I S ACT, 1974 =
FOR FINATION OF PAY WITH EFFECT FROM THE DATE OF
APPOINTMENT AS PER NOTIFICATION DATED 10 7.2008, AS IS
DONE 1O N OTIHIER  EMPLOYEES: AGAINST__ WiIHCH
APPELLANT  SUBMITTED  FHS - DEPARTMENTAL TAPPLAL
DATED - 10112008 _BUT THE  SAME IS NOT RESPONDED
DESPITIEELAPSE OIF 90 DAYS. . :
I Mr. Wagar Ahmad Scth, Advocae. .... TFor appetlant
Mr.Sher Afgan Khattak. ‘ , ' '
Addl: Advocate General. For respondents
T Mr.Sultan Mchmood Khattak. : ~..Member
eV Noor Al Khan Member
h)
..::17'\.
¢ -1 . e
Y N JUDGMENT
4 : .
- SHTEAN MEENOOD WEHATT \r\ M \'er - According to i

(3

SLOEmIIES made in b appeal, dw ;1:\',\‘1‘;;'.:,:2. samely, Mian Siraj, was appointed
: ’

2 Dviver i Vamihy teakid Proseat W t’T\e,ZmﬁqLi On winding up of lht, said

L " S : O elocl '

i CProject on AP RN he i’i:‘..:z:(‘&Dﬁ«pMM st pasts of Drivers on {ixed

i : . '&Pﬂ/.

= pav it Ry, 23000 per moaili, wiehend #°G-° Cgecihmtowas ‘uwl(lm-'lx'
ol pc M iy

£
ndjusted as Dmu i Nursung §C£49Lwrﬁ-‘»-r&v‘:-"'b’ Qfa[gn@ PO 100, '\l that

e numher of oihier vinnlnye € Swier? appoivc ap =\9l.|.h basis but the




s discx"fminulcd. Respondent N, | vide letter dated 21.01.2008
converte I-hc ﬁ.\'cd ;);1_\" cmployee J]Zki]](_‘f)” Suhib-ur-Rchmun Driver into regular
bay scale, who jg similary placed cmployee Jike appellant, therefore, respondent
{f No.2 réqucslcd lor conversion ol all oiihcr Drivers into rcgula;' pay scales. The:
: Finance Department vide leter dated 12.5.20038 &ave concurrence for conversion
; of 14 posts of Drivers on fixed pay into Pay Scale No.4 and in accordance with
the said concurrence, ‘Notil'rcation \lvns issued by respondent No.2 op 17.5.2008, |
\\'iwrcin-.,,l.lw Appellines nane appeared g .\lNu.'/:-bnl wWith inuncdiage clce,
' \vhcrglus'p:!y fix

ation of other cmployees was donc with eflect from (je datc of
“appointment. Feeling agaricved. (he

appeltant submiteq his departmenty] appeal” -

on 09.11.2008. With no response within the stipulated period, hence (his
; appeal wig the praver that on aceeptance of

the appeal, the respondents pe

: dirccied 1o [iy the pay of (e appellant from (e date of initja) appointment
. . ) ‘,‘..

I .t N - . . . . -

: mstead of 12.5.2008 dlong-yih arrears 1o bring i g Par with the length of

| _

service with sych other relief g Mmay deem (it in (he circumsiances of the case

Ay adso be grangeq.

| 2. The respondents have fjjeq their written x'cjudli(és, \-vhcrcin, ll-u:y refuted the
claim of the appellant and siaeq that the case of the appellant s diflerent I’rpm
the casc of other cmp!d;\;ccs and that he was appointed in Fan_u'!y Hcahh Project
| on 6.12.1994 (i) the pr‘:ojccl IiIi.j Le 31121999 He was adjusted gs Driver gy

A
Nursing Schoo on 14.2.2000 a5 Perentry made in hig scrviee book on fixed pay e
(@ RS.QSO()/-P.M. Morcover,

he was brought (o regular BPS-4 vige Finance
Departmenty Notification dated 12.5.2008. wii, immediate effect. As such he is

notentitled (o he relict ¢laimedd oy him,

KR Arguments heard A record perused.




4= No doubt. the appellant was appointed as Driver i the Family Healp
) Praject on 06.12.1994

ut before winding up of the Project on 31 12.1999, he

B Y

Was adjusted g Driver ip Nunsmg Schooli Kohat, vide office order

dated
19.7.1999. A Perentry in the service book, the appellant was Jager on adjusted as
- Driver on fixed pay @ Rs.2500/- per mont

light of Finance Dcp:zmmn Es letter daied J".J.”OOS, the post of the

1 vide order daled 14.2.2000. In the

appeilant
Was converted (o BPS-4 o regular side, vide No[iﬂcalion dated 17.5. 2008 of
respondent No.2 g with immediage clfeet. The main contention of the apchant
s that in the ngmm i ance Dcpzu tment’s Jcllc;z‘dared 30.7.2008 he s entitled

~=-to fixation of hl\ pay from the date of his inilia) appointment instead of 12.5.2008
D-Ur-Rehman, \nml‘u.‘fy placed ciplovee, Morcover, lprOl]dLI][ No 2 ‘
“has also addressed letter ¢ caud 15.10.2008 (o respondent No 4 ; In favour of “the » '
appellant for i

l
ation of 1y

- like 5.1i11

s pay from the dure ol appoiitment. However, it vay |
obscrved tha( e wWill not be entitled Lo arrcars upto 30.6.2008_.

In view ol the above, (he Tribunal deems appropriate to remang the casc
ol the appeliant (o the respondent-departiment

with the direction 1o consider his .

o cntitlement of lixation of hjg Pay from the dage of
“appointmen in ihe heht of (he aoresaid lcl!cr':w asowell as case of S:xhib-ur-(
Rehman, I.Di:i\fc‘x', sirig-tly in accordance with law/rules on the subjec wi(h‘in a
p‘criod of o monlh-s_i)f the ucupt ol this 01c cr. The appeal is disposcd of in the
_Q!.)o'vc lerms. Parties dIL howwc: lell o b

car their own costs. File be consig aed

(o the record. !‘4;/ /)C////Z%% 4‘ W% %M%
ANNOUNCED } /?/ /V/ Tty

02.07.2010 {
C!f f.rv’ '(" bL II"

| o

: Cclaim il lLf’dl(l
|

|




