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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 976/2014

Date of Institution ...  24.07.2014
Date of Decision ... 14.12.2017
Fazal Hayat son of Jamshed R/O Sherdara, Parmoli District, Swabi. (Appellant)
VERSUS

1. The Registrar/Administfative Judge, Peshawar High Court, Peshawar and

others. ... (Respondents)
MR. ASAD IQBAL AKHUNNZADA, ... For appellant
Advocate

MR. MUIHAMMAD JAN,

Deputy District Attorney ...For respondents.

MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.-  Arguments of the learned

counsel for the parties heard and record perused.

FACTS
2. The appellant was removed from service on 08.04.2014, against which he
filed departmental appeal on 16.4.2014 which was not responded to and thereafter
the present service appeal on 24.07.2014. The charge against the appellant was

misconduct and inefficiency in performance of his duty.

ARGUMENTS.
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3. The learned counsel for the appellant argued that the whole proceedings

were void ab-initio as the proceedings were taken under the Government of Khyber

: - Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000. That in the

year, 2014 the said Ordinance had already been repealed. That the whole

proceedings are therefore, void.

4. - On the other hand the learned Deputy District Attorney argued that the
procéedingé were in fact taken under Khyber Pakhtunkhwa Government Servants
(E&D) Rules, 2011. That the authority had the power to dispense with the regular

enq’uiry.'That final show cause notice was also issued. That different explanations

~ of the appellant were also called for. That there was sufficient material to dispense

with the enquiry.
" CONCLUSION.
5. The very impugned order shows that the proceedings were undertaken under

the law which was not in force at the time when the impugned order was passed.
Not only this but the Khyber Pakhtunkhwa Removal from Service (Special Power)

Ordinance, 2000 never applied to the employees of the District Courts. In Section

' 2(e)'while defining the term “person in government service” the employees of the
courts subordinate to the High Court have been excluded from the purview of this

definition. Therefore, it cannot be believed that there was any clerical mistake in

this order because the authority also added the words “as amended from time to
time” in the impugned order. There is no order for dispensing with the regular
enquiry within the meanings of Rule 5(i)(a) of the Khyber Pakhtunkhwa
Government Servants (E&D) Rules, 2011. The learned Deputy District Attorney .

added that in the impugned order, the enquiry was dispensed with. It is strange to

“note that how the enquiry could be dispensed with in the order of removal.




6. As a séqﬁel to the 'above_“ discus§iQn, this appeal is accepted and the
‘authority is directed to hold denovo proceédings in accordance with law within a
pﬁe'r'i'(-)d of 90 days from the date of recéipt of this judgment, failing which the
éppéllant shall be reinstated in service. The issue of back benefits shall be subject to
thé final outéome of the denovo proceedings. Parties are left to bear their OWn COSts.

File be consigned to the record room.

(NIAZAMUT D

///C M«m /m RMAN

(MUHAMMAD AM KHAN KUNDI)
MEMBER

ANNOUNCED
© 14.12.2017




23, 10.2017 ' Counsel fbr the appeliant and Mr. Kabirullah Khattak,
Additioﬁal Advocate General for the respondents present.
The learned Additional AG seeks adjournment. Granted. To
come up for arguments on 14.12.2017 before the D.B.

14.12.2017 Counsel for the appellant and Mr.R2ehmnraaaalmn.

LR ’ y
&;ﬁ-@/ﬁfa@é—é}‘ﬁ%ﬂ% for respondents present.

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

MEMBER AIRMAN

ANNOUNCED

14.12.2017
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16.08.2017

17.08.2017

@ imo

Junior to counsel for the appellarit and Mr. Kabeerullah

Khattak, Asstt. A.G for the respondents present. Arguments
on the point of jurisdiction heard. To come up for order

tomorrow on 17.08.2017 before the Larger Bench.

Member

Junior to counsel for the appellént and Mr. Kabeerullah

. Khattak, Asstt. A.G for the respondents present. Arguments

* on the point of jurisdiction heard and record perused.

Vide our detailed ju&gment of today, in connected
service appeal No. 41/2016, entitled “Zubair Ahmad Vs. the
Appellate Judge through Registrar, Peshawar High Court,
Peshawar etc.” this Tribunal has the jurisdiction to entertain

the appeal. To come up for arguments before D.B on
23.10.2017.

an

, »
(M. Haméd Mughal)

Member

(M. Amin Kundi
Member

mad Hassan)
Member




11.05.2017

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional AG for the respondents present. Due to incomplete
ldrger bench the case is adjourned. To come up for arguments on

)_Q&)SQOU before Larger Bench.

RY

i

t

(M.Affin Khan Kundi)
" Member

.

(Ahmad Hassan)
Member




‘14.1'2.2016v Clerk to counsel for the appellant and ‘Addl. AG for

respondents present Arguments could not be heard due to non-

availability of leamed Member Executive. Adjourncd for

final hearmg before the ! ]arger bench on 10 01 2017.

H ‘N F 2o S

| (ASHFAQUE TAJ).
MEMBER

10.01.2017 . Appellant with counsel and Additional AG for the respondents-
’ present. Since learned counsel for appellants are not available today in
similar cases, therefore this: appeal is also adjourned for final hearmg to

11.05. 2017 efore the Larger Bench.

Al

KHAN AFRIDI)

CHAIRMAN

(ASHFAQUE TA
EMBER

AD HASSAN)
MEMBER |
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29.09.2016
I

0

Counsel for the appellant and Mr. Muhammad Yasin, Assistant
for respondent No. 1 alongwith Mr. Ziaullah, GP for all respondents

present. Rejoinder not submitted. To come up for rejoinder and

arguments on g%‘y’g,.__ [ié .

[ —

Member Mpmber

Counsel for the appellant and Mr. Ziaullah. GP for respondents
~N . "

present. During the course of arguments, learned GP stated thin
per recent decision ol the august Supreme Court of Pakistan
reported in 2016 SCMR 1206, the Scrvice ‘Iribunal has no
jurisdiction lo entertain appeal of the Employees of the District
Judiciary. Hence it would be appropriate 1o put up this case
alongwith other appeals on the same point to the Worthy

Chairman {or further orders.

Member

Appellant with counsel and Addl. AG alongwith
Muhammad Yasin Asstt. for the respondents present.

Secks adjournment. Adjourned for final hearing before

the larger bench on 14.12.2016.

(Muhammad Xzim Khan Afridi)
Chairman

(Pir Bak Shah)
Membe

3!

ey

(Abdul Latif)
Member
. Y H
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10 ©18.05.2015 'A\p‘pel'lant with _counsel, M/S Arshed Iqbal Jun"‘;‘

_ respondent No. 1 Gohar Sajjad, Supdt for respondent No Z-i'arlds Liaq
| . o : “Khan, C. O C for respondent No. 3 alongW|th Addl AG for respondents
o present Rejomder submltted copy whereof supplled to the learned Addl:
AG. The case was |n|t|ally fixed for arguments on 20 11. 2015 but on the
request of the Iearned counsel for the appellant case is fixed for
arguments on 8.9.2015 instead of 20.11.2015. Notice be issued to the

respondents.

08.09.2015 | Appellant with counsel (Malk Muhammad Ajmal Khan, |
Advocate) present and fresh Wakalatnama placed on file. Mr. Muhammad
Adeel But, AAG with Samiullah, Judicial Assistant for respondent No. 1 and .
Mr. La_iq Khan, Clerk of court for respondents No. 2 & 3 present. Written
rep-ly of respondents No. 2& 3 aireedy submitted. On the roquest of learned

AAG, last chance is given to respondent No. 1. Therefore, case to come up

for written reply of respondent No. l on 2/ . /¢ 20! r

Q_/_——

Member Menmber

21.10.2015 Appellant with counsel, M/S Samiullah, Judicial Assistant for
respondent No. 1 and Phool Badshah, Junior Clerk for respondents No. 2
and 3 alongwith Mr. Muhammad Jan, GP for respondents present.
Comments on behalf of ”respondent No. 1 submitted, copy whereof
supplied to learned counsel for the appellant while "Respondents No. 2.
and 3 have already submitted their written reply. To come up for
rejoinder and arguments on- ~;//.f Y f/é

o

MEMBER | MEMBER




2712015 Counsel ‘for the appellant, and Mr. Ziaullah, GP with
o Gohar Sajjad;, Supdt. and Laiq Khan, COC for the respondents
~ present and requested for time to file written reply. To come up for

" written reply of the res_;p'éndent_s on 4.3.2015.

MEMBER .~
| :
- 4.3.2015 Counsel for the appellant and Sr.GP with Laiq Khan,

COC for the respondents present and submitted. an app‘l'i'éativd;n
for adjournment, which is placed on file. To come up :’f,or

written reply on 6.4.2015. _ : o

DR ~ MEMBER. -

: 06'.4.2015 Counsel or the appeliant and Mr. Muhammad Jan, GP with
Gohar Sajjad, Supdt. and Laiq Khan, Junior Clerk for the
respondents present and reply filed. To come.up for rejoinder on

18.5.2015.

N

MERBER
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18.08.2014 S Counsel for the appellant present. P elnmnary arguments e

heard and case file perused. Through the instant appeal under
Section-4 of the Khyber Pakhtunkhwa Setvice Tribunal Act 1974,

the appellant has impugned: order daited 08.04.2014 vide which the . -
appellant \;vas removed from service. Againét the impugned ordér the
appellant filed departmental appeal on 16.04.2014 which was not
respondent within the statutory period of 90 days, hence the present

- ~appeal on 24’07;2014.

o - Since the matter pertams o terms and condmons of service
1 . of the appellant, hence adrmt for regular hearmg subject to all legal
objec‘_clpns,._The appellant is directed to deposit the security amount

and process fee wi;hin 10 days. Thereafter, Notice be issued to-the

respondents for submission of written regly. To come up for written

, réply/comments on 10.11.2014.

\'2/” Member '
C

18.08.2014

.
10.11.2014 A _ - Appellant With-couhsel and 'rep‘resehtaltiv'e of the
respondents present. The Tribunal is incomplete. To come up
for the same on 17.12.2014.
19.12.2014 - Petitioner in person and Mr.- Muh? Rel Butt,

AAG - with  Gohar Sajjad, Supdt. and Liaq Khan,  for the
respondents present. The Tribunal is incomplete. To come up for

1hc same on 27.01.2015.

i
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' FORM OF ORDER SHEET

Court of

. Case No.

_976/2014

S.No. Date of order
Proceedings

| Order or other proceedings with signature of judge or Magistra‘te

3

| 24/07/2014

G TR

The appeal of Mr. Fazal Hayat presented today by Mr.
Akhunzada Asad Igbal -Advocate may be -entered in the -
'Ihstitution register and ‘put up to the Worthy Chairman for

breiiminary'hearing.

Hearing to be put up fhere on 19 g -




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No.__é_ i é'/ZOM

|
. * Fazal Hayat ..........ooo e e Appellant
| | | VERSUS -
S The Registrar/ Administrator ]udge,' -
4_ - Peshawar High Court, Peshawar and others........ Respondents
| - : INDEX - ” o
L | S.No. ' Description of documents. Annexur; Dated
o 1 L Memo of appeal with affidavit. . 1-6
B o 12 Stay application with affidavit. - 1 78
: 1 3. Copy of office order dated 29.01.2008 . A 9-10
EETEE . Copy of office order dated 24.11.2010 B 11
. - 10.
| -
- 12

Copy of attendance register , C’ 12-15

j D-D2 16-18

E-E/l 19-20

Cop of letters

Copy of the letter and reply

Copy of report, letier and reply F-F/2 21-24

| Copy of report G 25
Copy of report dated 05.12.2013 - H 26-28
. | Copy of explanation _ -1 29-30

Copy of letter and reply” : J-K 31-34

4
5
6
7
8
9

13. | Copy of Departmental Appeal ' L 35-39
14 | Wakalatnama : : : ' 40

Appellant -

Through

* Akhunzada Asad Igbal
Advocate, Peshawar
Cell: 0345-9499710

Dated:

2ufpfra
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

' Service Appeal No. é' A Zé 2014

.

Fazal Hayat S/o Jamshaid - ;

R/o Sherdara, Parmoli District Swabi...... .............. Appellant

VERSUS |
1. The Registrar/ Administrator Judge, Peshawar High
Couft‘, Peshawar

- 2. District & Session Judge, Swabi

3. Senior Civil Judge, Swabi............. ....Respondents

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ~ ACT, 1974  AGAINST
DEPARTMENTAL APPEAL/ REPRESENTATION
AGAINST THE ORDER DATED 08.04.2014 OF

THE DISTRICT & SESSION JUDGE, SWABI

==y

Respectfully Sheweth:-

Appellant humbly submits as under

1) That the appellant was initially appointed as Sweeper

(BPS-02) by Senior Civil Judge, Swabi on temporary basis




2)

3)

2

-upon recommendation -of Departmental Selection

Committee (DSC) on 29.01.2008. (Copy of office order

- 'dated 29.01.2008 is attached as Annexure “A”)

That on completion of one year probation period the

appellant’s service was regularized and was performing

~ his duties with full diligence, heard work and with

honesty.

That on 24.11.2010 through office order No.714-737 the

~ Hon’ble Senior Civil Judge, Swabi aséigned duties to the

appéllant alongwith other judicial staff and Zone (B) was

allocated to him which included Hon’blé Additional

Sessions Judge-I to IV Offices, wash rooms, stairs and
garden includiﬁg the Court Rooms. (Copy of office order

dated 24.11:2010 is attached as Annexure ”B”) |

~ That' the appellant was performing his duty whole

- heartedly and was present on each and every date during

office timing. His attendance was regularly registered in

the Daily Attendance Register. (Copy of attendance

register is attached as Annexure “C”)

" That on 19.08.2013 the Hon’ble District & Sessions Judge,

Swabi issued an explanation letter to appellant vide its

Office Order No.5517/D&S] in which it was mentioned
. that ybu are frequently absent from your duty. The

~ appellant sub‘mitte.d his reply within the prescribed time

on 22.08.2013. The District & Sessions Judge issued a




6

3

- warring letter No.5636/Dé&S] da_lted 11.09.2013, Which is

re-produced below

“Reference your explunatidn in response to letter
 bearing Endst; No.5517 dated 19.08.2013, the same
is not satisfactory. You are hereby warned to be

careful in future”

| (Cop of letters are attached as Annexure “D” to “D/2)

 That on 24.08.2013, once again an explanafion was called
-from the appellant through letter N0.5543/D&S]J by the

Hon’ble Diét’rict & Sessions Judge, Swabi in which the

~ reason was s‘ho'wn“»that you were absent from duty. The

appellant submitted'his. written reply before the‘H‘on”ble
District & Sessions ]udge, Swabi. (Copy of the letter and

reply are attached as Annexure “E” & “E/1”)

That on 23.01.2013 a report. was - submitted by Riaz

Ahmad Reader/ Assistant to Additional Sessions Judge-

S Swabi in which it was alleged that the appellant was

~ absent from his du‘fy'fof the last three (03) days due to |

which cléa‘nness position_of the premises is not done. In

pursuance of the said report of reader of the Court of

explanation letter No0.5911/D&S] dated 23.10.2013 was

issued to the appellant. The appellant submitted written

- reply to the said explanation on 28.10.2013 consequent

- upon this a warning letter N0.5927/D&S] dated 9.10.2013

Additional District & Sessions Judge-lII, Swabi an :



8)

9)

10)

11)

was issued to the appellant (Copy of report letter and

| reply are attached as Annexure “F” to “F/2")

That it is pertinent to mentioned on the same day dated
23.10.2013, that the reader of the Hon’ble Additional
District & Sessions Judge-II, Swabi -submitted a report
regardmg appellant in° which he stated that ‘he was
present It is worth mentlonmg that the report of the said
reader regarding appellant’s presence and his dutlfulness
was not consider in his favour (Copy of report is attached

as Annexure “G"y

That ‘on 05.12.2013 Rader of the Additional District &
Sessions Judge-Ill, Swabi submitted report against

appellant on his absence. Consequent upon the report of

the reader of the same court explanation was called to

‘which the appellant submitted written reply. (Copy -of

report dated 05.12.2013 is Annexure “H”)

That on 25.02.2014, once again an explanation was called
upon from the appellant by Additional District &
Sessions Judge vide letter No0.367/D&SJ to. which the
appellant submitted written reply on 10.03.2014. (Copy of

explanation is Annexure “1”)

That on 31.03.2014 vide letter N0.654/D&S]J issued a Final
Show Cause notice to the appellant and a written reply
was submitted by the appellant on 01.04.2014. ( Copy of

letter and reply are attached as Annexure “J” & “K”)




©13)

" That on 08.04.2014 an office order was issued .I which
‘immediate effect under Section-3 clause (a) & (b) of the

'NWFP Removal from Service (Special Powers)

Ordinance, 2000, for the removal of the appellant.

That the appellant being aggrieved from the order dated
08.04.2014 passed by the learned District & . Sessioné

o ]udge Swabi preferred Departmental representatlon/

- Appeal before the respondent No.1, but desplte lapse of

90 days, the representa:tlon/ departmental appeal of the

appellant has not been decided as yet, (Appeal is attached

 as Annexure “L”) hence, the instant appeal on the

following grounds, inter alia:-

GROUNDS.

A

That removal order 08.04. 2014 of the appellant passed by

| ,respondent No.2 is against law because no inquiry was

initiated against the appellant nor the Senior C1v1l ]udge

was informed about this order as the appellant comes in

the domain of Senior Civil ]udge establishment.

That the basic requirements of issuing charge sheet and

- statement of allegations are not been fulfilled, resultantly

amounts to malafide removal of the appellant.

That propriety, fair pay and justice demands that

appellant’s removal order may kindly be set asivcl‘e. and

also his salary mary graciously be released.




\"

D. That the appellant has been removed from his service

Aunder wrong law. .

It is therefore, nuinbly prayed that 'on accepta.nc'e'of ,
. this appeal, the 1mpugned order dated -08. 04 2014 may
k1ndly be set as1de and the respondents may kindly be |
directed to re-instate the appellant in his service and his -

- salary may also be released. B

Dated: 24 fr/ory.
o Appellant
Through

Akhunza a Asad Iqbal
&

Arbab Saiful Kamal
Advocates, Peshawar

AFFIDAVIT %
-—

I Fazal Hayat S/o Jamshaid R/o Sherdara Parmoli District Swabi

appeal are true and correct to the: best of my knowledge and belief and

nothing material has been concealed from thls Hon'ble Tribunal,

S ‘ - R (Appellant) do hereby affirm and declare on oath that the contents of the
Deponent

|

|

|

|

|
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Service Appeal No - /2014

7

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Fazal Hayat .......cc.oooooiiiiniiini ....Appellant

VERSUS

The Reglstrar/ Admmlstrator Judge,

- Peshawar High Court, Peshawar and others ........ Respondents

Application for suspension of operation
of the impugned order dated 08.04.2014
passed by respondent No.2, vide which
the appellant was removed from service,

till the final decision of titled Appeal

2)

3)

|
_ g - Resnectfullu Sheweth:
1)

That titled Service Appeal is bemg filed before this Hon'ble

Tribunal alongwith accompanylng application for say

That grounds of main appeal may kindly be read as integral

part and parcel of this application
That balance of convenience also lies in favour of appellant

That appellant is having a good prima-face case in his favour

and is sanguine about its success

That if the operation of the impugned order dated 08.04.2014

is not suspended till the final decision of the titled appeal, the



. very purpose of thls appeal w111 be lost and the appellant will

also suffer 1rreparable loss

It is, therefore, prayed that on acceptance of this
application, the operation of the impugned order dated
08.04.2014 may kindly be suspended and appellant be allowed
to continue his service and h1s salary may k1ndly also be
released till the final decision of titled Appeal

4

Appellant

Through

Akhunzada Asad Igbal
&

(1 -
Arbab Saiful Kamal
Advocates, Peshawar

AFFIDAVIT

I, Fazal Hayat S/o Jamshaid R/o Sherdara, Parmoli District Swabi
(Appellant) do hereby affirm and declare on oath that the contents of the
appeal are true and correct to the best of my knowledge and belief and

nothing mater1al has been concealed from th1s Hon’ble Tribunal.
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‘3/25‘"7" OFFICE ORDER:

To ensure a clean and hygienic,": environment in the Judicial

Complex, the duties assligned and areas allocated to sweepers I‘llithcrto, are
needed to be reworked. With this q'bjecti've and in superseseion' of _:aII previo;w
orders in this regard, the duties given and iones allocated to the sweepers of this'
establlshment as well as of the District & Sessions.Judge (wsth patent approval)
are modified, for strict compllance as under:
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“' v "UL‘”/ o 7656V (.u*"(/JV’”'c_L__)f»(Zone C) ety

,,Iuw/mﬂ;:/b el il A - udnall (,Jr:_LJLw(zone D) i

UL /,,u" s fise o et dbdimll-c /J’ s2ec - Odr’g.b_/jlﬁ(zone E): il

U hFssb o Fin 6 J”udum;duuuv G- /J’;;;L_Ju(ZOne P
: s .__L/b»JWU (Tehsn Lahor) J’//w:

{ is made clear on the above mentioned officials that their performance shall be
regularly gauged, during surprise visits of the entsre Complex m tormq of the .

status of cleanliness in the areas as allocated here above. if found un%at:sfactory, .

ur

this order may be viewed as a step towards initiating departmental prqpeed;ngs,-
‘under the relevant rules, against the delmquent officials. ' |
(Copy of sketch of Judicial Compiex showmg tho assigned zone-wise dutles and detail of

duties in Urdu version, are also furnished along with, for convenience.)

y

(INAMULLAH WAZIR) 1,
Senior Civil Judge, Swabl

OFFICE OF THE SENIOR_-CIVIL JUDGE, SWARBI

No. 7“( -——’737 /SCJ  Dated Swabi, the’ 24-11- ,fzum'

Copy communicafed for informat;on to:
V1. The District & Sessions Judge, Swabi

2. All the Judicial Officers and with the request to keep check on duties of the
officials relevant to their respective court rooms etc.

3. QOfficials concerned

4. Office record

—

Senior Civil Judge, Swabi.
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NO.S_‘b’i/D&SJ -~ Dated Swabi the L?_/ 0872013 N

' From: | [é

District & Sessions Judge,
Swabi e e DR R
To:
Fazal Hayat,
' Sweeper
Subject: EXPLANATION.
Memo, -

It has been noticed by the undersigned with great concern that
you are not performing your duties. diligently and have been frequently
found absent, as a result the entire area falling within your work area/block

'~ was found extremely dirty and dusty and littering with waste.

i

In this respect you were also called by the Unders:igned‘ and

were made to realize the nature.of your duty and the hegiigehce committed

by you and were also advised to be careful in future. Despite counseling |

and warnings, you were absent today. You were also contacted early in the

morning by the office of the undersigned, but you did not pay heed or reach

this office till closing hours. You also did not bother to even inform or make-

an application about your possible absence.

In view of the above, you are hereby called to show cause as
to why disciplinary action should not be taken against you under the E&D
Rules 2011.

Your reply/explanation must reach this office within 03 days

positively.

. _ . \ o
240 Ly Qocurieni\KPG to HSMOTIce Gied i Expianation Fazal liayat Swecnp_r_j_a,-OSfZOﬁ.‘d‘oc

Q(Uw '/Dy
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s . ) : .
- t&\ No. __5:6_36*/D&SJ Dated Swabi the _/;/_/09/201'3
. { ﬁ -40/ . ‘.‘ -

From:
District & Sessions Judge.

Swabi

To:

Fazal Hayat
Sweeper
Sessions Courts, Swabi

Subject: . WARNING
AM’emo, |

Reference your explanation in response to letter bearing endst

:No. 5517 dated  19-08-2013, the same is fot satisfactory. You arc hereby

warned to be careful in future. , o ‘ -

N




//’7 e, B ‘/ 2 1L

] '" | /' —H\TM&XUM (&%

oS543 Dss) " Dated Swabi the 24,/ 087 2013
From:‘ | o
District & Sessuons Judgel
Swabi
To:

Fazal Hayat,
Sweeper

Subject  EXPLANATION.

Meno,

It has been noticed by the undersigned with great cencern that
" today ie. 24-08-2013 you were absent from your duty writhout prior
information/application desplte earlier directions by lhe undensugncd On-
query from the Court officials it was reported that you remamed absent
without application,,while office of the superintendent also contacted your
cell number but found off. Moreover, durlng visit of the undersngned it was
found that the area remains dirty despite clear directions by the undersugred
to you. A show cause notice has earlier been served upon you with s:mllar :

-allegations but you have not submltted your report in deflance of the orders

In view of the above, you are hereby once again. cailed to
show cause as to why disciplinary action should not be taken agannst you
under the E&D Rules 2011

Your reply/explanation must reach this office within 03 days

positively.

4

District & Session Judge, -
Swabi
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d’ : No. cs-q I __/D&SJ o ‘ Sy_vabi the Dated 23.10.2012
' 40 ' B : |
From ) '

District & bebsmnb Judgc,
Swabi

To. :
Fazal Tayat

Sweeper

Subject: EXPLANATION

As per report iof Reader of the court ol /\ddi “District _&
Sessions Judge - 111, Swabi, vou arc absent for the last 03 days due to- wimh
~ cleanliness position of the prumses is unsatlsiactory

You are, therefore, directed to explain your position as to why

disciplinary action should not-be taken against you under the I & 1 rules
2011,

o

Y our reply shoulfﬁws O“lCL thhm 03 day posmvdy
[ / L,H“’I

‘ - B //
‘:‘ Z.',“f = -
\_‘_,f-/” District

$essions Judge,

A Swabi
csoaat o L atian LY j«-K A

Oite of Prosontots

wtotion of Applic tion.d.w 7 7~
Onte of Advindde Divproidl d e BT e -

B 2 m»—//;
Date on wiiclh ¢apy pireairdesdolandine

Dare o vwhich Coj

/ lltn/tl.d 5) //’no ;
Feo on words..... v?.foo

............................

Court fFee

Urgoent Court Feoo . foa
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N . No2T27 &SI Dated Swabi the 2% /00 /2013

District & Sessions Judge, -
Swabi

[Fuzal Huy:{nt. L

Sweeper
Subject: WARNING
Memo,

With reference 1o your explanation in response o this office letier
bearing endst No. 5911 (F-40) dated- 23-10-2013; your 11',c171yJ10L|11d

satisfactory. Therefore, last * warning is hereby issuc[—- o you to be carclul in

luture & improve your performance.

o R %‘);—1 . _‘ . . c . ~' _ . :
o N@ | (AY
’ . Stssion J udgc_.
_ ’Swabi

g
! &
1
€
]
y
-
3 I
» a4
4 [
X ,
\

. ! 1
¢ My Decument\KFOQ o DS AGHce Tles iy H\:*.-.n Ssreepey e



el s s s e, e e — A A, A e e e e

- = : - .' - @ ,_ /f}’-£xu,zg_ 6‘7—‘“’7"““

@u\/u._

TS &t e b g 0o 3

R . /_J . . "o~ '
R O A T A e D A R T T

b e

~ s : , S A
Lr’q) k/é{/-cg'/ﬂlchj/,ub Cﬂﬁb0<3f>u\

e ————— .

y; M \‘—-’. :'F! C -—
Sl = Rsh oSt S s

F

i

zB””JI}




. 'REPORT AGAINST FAZAL HAYAT
SWEEPER '

| have the honour to!‘ 3u5rhit'that Fazal Hayat
Sweeper attached w1th this court is. usuany found absent and on
" several requests - -often vxsn once a week he was ‘ume and agaln

[

warned but no positive response.

Report submltted please -

Aﬁf,/;-
Reader to

’ ASJUiSwam
0. 5394 / Dated Swab1 the 0¥ — / LJZ

Forwarded to the Hon’ able Dnstnct & Sessmns Judge Swabi

for information and necessary action. -

. Wé/;&f() //
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D&S -, Swabi
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REPORT AGAINST FAZAL HAYAT
SWEEPER '

| have the honour 'to submit’that Fazal Hayat
Sweeper attached wsth this court is usua!ly found absent and on
several requests - often visit once a week he was. tlme and agam

warned but no posmve response.

Report submltted please

. Reader to
‘ - ' - .ASJ- UI Swabi
No. 539 / Dated Swablthe o ),___ /.9_. /2013

Forwarded to the Hon’.able Dlstrict & Sess:ons Judge Swabi

for information and necessary action.
W / /dlf/‘) /
~ v

W b{l Tahir/lv ehmood Khan,
‘ _ o A &SJ i, Swabi
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Suisigas, ut.-i“ S‘Aabl .




No 57 ?Zé‘;‘ffg&s.l | Swabi the Pated 05, 122015,

From:
District & Sessions Judge,
Swahi - \

1o,
Fazal Flayat , |
Sweeper

Subject:  EXPLANATION -

Meino,

As per report-of Reader attached lo thc court 0! Icmmklu /\cl

District &. Scamons Judge - i, Swabi, you are usnaliy iound <11m_u]‘LH_1ppgit j

several request olten visit the fearned court once in u week., oo :f

‘Therefore, you are divected to c.,\p! 1 your pmltmn Y(m( wHKH,

should reach to this office immediately

“Swabi P e

Dk Ay DecametiKPO 1o D8I MTice 8len 3608 Dlanntion Fam K‘w\'rupu::\: D M e

1







L | | Qlﬁ? - \/.4-a.<‘cm£ ;7

:" Y y A _ | | o . _
~ :z P No. 367 /D&SJ - Dated Swabi the®S /02/2014
From:
District & Scsqmns Iudgu
Swabi
- To:
' ' . Fazal Hayat- :
. Sweeper-
/ Sessions Courts Swabx ,
oy | |
V Subject: ~ EXPLANATION |
- Memo,

During visit ol the Judxual (,omplc,x Shamansom Swabi
today on 24.02.2014, clean!mess of the area allocatud 10 you was “found
littered with rubbish, Iu 111; past oo yoy were called upon 10 ehp!am his
kind of negligence and were wamcd to be careful bu1 1L appuus that you are
deliberately not altendmgtgfour dutxcs You have time and again- I‘Cpeatbd
thls kind of behavxor whxch shows that you have completely lost interest in
your work and are thus no more fit to be retamed in service, The record of

this office is a proof of the above facts.

You are once again directed to e;\plam your such neghgence

within 05 days of the recelpt of this letter.

e 4 %/

— T )/l

Swab1

L De ult

st

i)

P hiindd

D30, My DocumeatscrQ ta DENQMice fites dmﬁxplan tion:dor
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. } No. £ € ‘;a /D&S] DatedSwablthezz /2 312014

V-’

,}’1 j From f/"({,

District &Sessxonq Judge,
Swabi

Mr. -Fazal Hayat :
Sweeper

Subject: FINAL SHOW CAUSE NOT!CE

-

Memo,
WHEREAS, you have per51stently shown neg]ngence rathcr

retused to carry out your duixes during the past eight months;

WHEREAS, you lnvc been served with- severai notlceq with -

warning from time to time 1em1nd1ng you of your duties but you have paid no
heed to explanations No. 5517 dated 19.08.2013, 5543 dated ’4‘ 08.2013,

5911 dated 23.10.2013, 6747 dated 0:> 12. 2013 wlnch isa pxoof of the above

fact - ‘ e : ,.'
WHEREAS, in view of your fallure to- clcan the area aSSIgned

to you, the Judicial Officers have also complamed agamst your conduot In

this respect complamt dated 05.12. 7013 received from the court of learned

Additional District & Sessions Judge-III is relevant
WHEREAS, I have personally talked to you on 'sgv'éral occasions
and advised you to be vigilant, but in vain; -

WHEREAS, the area assigned to you has always remained
littered with debris and dirt which was also shown to youfrom time to time,
but instead of doing your duty, you were always féung]_ sitting idle here’ and

there;

WHEREAS, due to above the drains were tound hlled Wlth ‘mud

& choked but )ou did not clear it despite specific remmders due to whxch

=3
=3

construction of gutters & manholes had to be undertaken giving un-necessary

3 ~ 1 loss to public ex-chequer;
- - i
v ¢
<) » i '
T & {\,{‘ \ [ . : ’ N .
s A \ 3‘%; i WHEREAS, you were asked to file reply to explanation/notice
~ 3 Voo . - - . . .
Z"I%&\"\"\ ;:» dated 25.02.2014, within 05 days which, aller numerous verbal reminders,.
S T
5(?3/ " © 1 was reluctantly submitted after 15 days which gives a fair idea of how
% : -

disrespectful and disobedient you are;

B0, My Dozumeni'KPO to DSROfTice [leswiShow Caitae Notice\Shuw cause notice Fazal layat.doc .




‘undersigned.

WHEREAS, vou werg also found absent from duty on 24-08-

2013 without apphcatlon and were dully wamed m ertmg ‘vide No. 5543.

dated 24-08-2013;

- WHEREAS, on the basis of my owh knowledge and on the
strength of evidence brought on record durmg 1he past 7/8 months you are
proved be inefficient- and gu1lty of gross mlsconduct and. thus have reason to

dispense w1th mquxry,

. AND. WHEREAS, in vievv‘ of above, the unc‘wsagncd as
compctent authority, has decided to. nmpoqe Ill.lJOI‘ penalty of removal from

service on you;

NOW WHERI:AS you are f'ma]ly dlrected to show cause as to‘

why the above major penalty may not be lmposed upon you.

Your reply- should reach lhm office w1thm 03 (Iays tallmg

which it will be prcsumcd that you have no dcfensc. to maI\c

" You may also llke to have personal hearmg before the

Skssioris Judge,

Swabi / ‘

DA My Document\ PO 1o DSNOHMICe files\i0\Show Caase Notice'Shovw cause rotice Fazal Hayat dac
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Gy ek

N
u‘ 1 1C i* ORDER

¢w4 2014

| WHEREAS, Mr. Fazal Hayat hafﬁ been scrved with sevcral nOil(,(,b and

L

warnings from time to time remmdmg from duucs but he pald 1o heed to explanatlons No. 5517
dated 19.08.2013, 5543 dated 24. 08.2013, 5911 dated 23 10.2013, 6747 dated 05.12. 2013 which

is a proof of his negligence and inefficiency.

WHEREAS, in view of his failure to clean the area assigned to hun the Judicial
Officers have also complained against his conduct In this respect complamt dated 05.12.2013
received from the court of learned Additional District & Sessions Judge~lll is relevant;

WHERFEAS, | have personally talked to him on several occasions and-advised him

)

H
'
t

to be vigilant, but in vain;

‘'WHEREAS, the area assigned to him has always remained lit_t‘ered':with-debris
and dirt which was also shown to him from time to time, but instead of doing his duty, he was

always found sitting idle here and there;

WHEREAS, due to above, the drains were found filled with mud & c_hoked but’
he did not clear it despite specific reminders due to which construction of gutters ‘& manholes

had to be undertaken giving un-necessary loss to public ex-chequer;

WHEREAS, he was asked to file reply to explanation/notice dated 25.02.2014,
within 05 days which, after numerous verbal reminders, was rcluctantly submitted after 15 days

which gives a fair idea of how disrespectful and disobedient he is;

WHEREAS he was also found absent from duty on 24-08-2013 wlthout

application and was dully warned in writing vide No. 5543 dated 24-08-2013; .

AND WHEREAS, in view of above, he is proved to be most in efficient and is
guilty of misconduct. There is enough documentary evidence and material to support the above

facts. Therefore there is no need to hold an inquiry.

NOW THEREFORE, in exercising of the powers under secnon-: clause (d) &
clause (b) of the N-W.F.P Removal from ser\qctb (Special Powers) Ordmancc 2000 (an

amended frowm tme to time) he s hm.by removed l.om service with imimediate effect.

Endst: 78— 3e(#- >9 D&SJ Dated Swabihe e | ¢¢ /2014,
Coptes fo:

The Registrar, Peshawar High Court, Peshawar
District Accounts Officer, Swabi

Official concerned

Office

e O R
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To, _ :

The Registrar/ AdminiS&afiv& Ju’c}ge,
. Peshawar High Court, Prdijébs'i;'é'of

- ... Khyber Pakhtunkhwa Pesha"wr

THROUGH PROPER CHANNEL.

DEPARYMENTAL _REPRESENTATISN  /  APPEAL |

AGAINST THE ORDER PASSEL GY DISTRICT &
SESSIONS JUDGE DATED 08:04-2074.

Prayer:

On acceptance of théf. present
Representation / Appeal, t?‘séﬁ::pplicant
may kindly be re-instated ard .:Srder, of
release of salary may be graciously

passed.

Respectfully Sheweth,

Facts leading to the filing of present Representation /

Appeal are as following:

1. That the Applicant was initiallyé-v;pointed as Sweaper

(BPS-02) by Senior Civil judge, Svii:'i on temporary basis

i




%
3

?P&_a;,f

upon r,_ecomiir%g’?i%&%ﬁ%n ok ‘Departmental  Selection
Committee (DSC) on 29-01-2008. )
(Copy of Office Order dated 29-01-2(_)08 is annexed
as “A”) |

. That on completion of one year probation period the

Applicant’s service was regularized and was performing

his duty with full diligence, hard work and with honesty.

. That on 24-11-2010 through office order No.714-737 the

Hon’ble Senior Civil Judge assigned duties to the
Applicant alongwith other judicialy:—’ff and Zone (B) was
allocated to him which inC|Ud(’;ﬁ‘¢. Hon’ble Additional
Session Judgé 1 to 4 offices, wash rooms, stairs, and

garden including the ¢ourt rooms.

(Copy of the Office Order dated 24-11-2010is

annexed as “B"}. -

. That the applicant was performing his duty whole

heartedly and was present on each and every date during
office timing. His attendance was regularly registered in
the Daily Attendance Register. '

(Copy of Attendance Register is annexed as “C”)

That on 19-08- 2013 the Hon'ble Dist: :ct & Sessions Judge,
Swabi :ssued an explanation Iatter to applicant vide its
office order No0.5517/D&SJ in which it was mentioned

that you are frequently absent from yo&r duty. The

applicant submitted his reply within the prescribed time R

on 22-08-2013. The District & “ossion Judge issued a
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&SJ dated 11-09-2013 which is

-

warninghlatte'F*{"NB‘fg;é?S/D
re-produce below.

(Reference yéur explanation in response to latter
bearing Endst; No.5517 dated 19-08~20§i3, the same is
not satiéfactory. You are hereby warned to be careful in
future). |

(Copy of the Letter are annexed as D, D1, D2)

. That on 24-08-2013 once again an explanation was called

from the Applicant through letter No.5543/D&S) by the
Hon’ble District and Sessions Judge in which the reason
was shown that you were absent from'tyour duty. The
Applicant submitted his written reply before the Hon'ble
District and Session Judge.

(Copy of the Lé'tters are annexed as “E” & “E1”

Respectively)

. That on 23-01-2013 a report was submitted by Riaz

Ahmad Reader / Assistant to Additional Sessions Judge-lll, '
Swabi in which it was alleged that the Applicant was
absent from his dufy for the last three (03) days due to
which cleanliness position of the premises is not done. In
pursuance to the said report of reader of the court of
Additional District . Sessions Judge-Ill, swabi and
explanation letter No.5911/D&S) dated 23-10-2013 was
issued to the applicant. The applicant submitted written
reply to the said ‘explanation on 28-10-2013 consequent
upon this a warning letter No.5927/D&SJ dated 29-10-
2013 was issued to the applicant. |
(Copy of letters are annexed as “F”, ”F:l”,-& “F2”

respectively)




10.

That it is pertinent to mentioned 6n the same day dated

23-10-2013 the Reader of Hon’ble Additional District and

Sessions Judge-ll, Swabi submitted a report regarding

applicant in which he stated that he was present. It is .

wroth mentioning that the report of the said reader
regarding applicant presence and his dutifulness was not
consider in his favour.

(Copy of the Report is annexed as “G”)

That on 05-12-2013 Reader of Additional District and

Sessions Judge Iil, Swabi submitted report against

Applicant of his absence. Consequent upon the report of

reader of the same court explanation was called to which

the applicant submitted written reply.

(Copy of the Report dated 05-12-2013 is annexed as “H”)
That on 25-02-2014 once again an explanation was called
upon from the applicant by District and Sessions Judge

vide Letter No0.367/D&S) to which the applicant

_ submitted written reply on 10-03-2014.

11.

12,

(Copy of explanation is annexed as “I”)

That on 31-03-2014 vide letter No.654/D&SJ issued a
Final Show Cause Notice to the App!icant and a written
reply was submitted by the applicant on 01-04-2014.

(Copy is annexed as “)” & “K”)

That on 08_—04—2014 and office order was is§yed in which

the applicant was removed from the service with

j
|
]
i
i
!
1




13.

immediate effé’éf"fﬁ’ﬁ‘aier'fs?é*""(:”;c"‘iy”d‘ﬁfé%’tlause (a) & (b) of the
N.W.F.Pm. rémaval from service (Special  Powers)
Ordinance, 2000. It is pertinent to mentioned the time of
his removal and initiatiné proceedings.
(Copy of Office Ofder dated 08-04-2014 is annexed as
A )
That it worth mentioning that thé applicant was removed

in a hasty manner and with malicious intent because not

inquiry was initiated against him neither Senior Civil Judge |

. establishment was informed as the applicant comes in the

~ domain of Senior Civil Judge establishment.

14.

15.

That the basic réquirement of issuing charge sheet has
also not been issued to the applicant resultantly amounts

to malafide removai of the petitioner.

That propriety, fair play and justice demands that
Applicant removal order*may kindly be ’set aside and also

his salary may graciously be released.

in wake of the above submissions, it is very humbly

prayed that the applicant may kindly be re-instated and an
order of released of salary may graciously be passed.

Yours Humbly

Dated:-16-04-2014

FAZAL HAYAT S/o Jamshed Khan
Akhounzada R/o Sherdara , Post office

' Parmoli, District Swabi, Tehsil Raazar.
(Sweeper in Distirct Court in Swabi)
(Now removed)

1
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¥ BEFORETHE HON'BLE KHYBER PAKHTUNKHWA

Service Appeal No.976/2014

Fazal HdYat ..... Vs...... 1. Registrar Peshawar High, Court, Peshawar,
‘ 2. District & Sessions Judge, Swabi
3. Senior Civil Judge, Swabi

. Subjectt  APPLICATION FOR ADJOURNMENT ON BEHALF OF
.~ RESPONDENTS: '

‘Respectfully Sheweth:

y ‘ : o
1. That the subject service appeal is pending before the Hon'ble

Khyber Pakhtunkhwa Service Tribunal for today for submission of

written reply on behalf of the respondents.
2.  That the written reply on behalf of the respondenté is duly vetted by
the Iea'fned Additional Advocate General (Service Tribunal) Khyber
| Pukﬁtﬁnkhwa, Peshawér vide diéry No.6_088 dated 02.03.2015.
3. That.ti‘\e‘sai‘d wriiten reply is under process for finalization.
: 6'3 4. Thatthe wrjtten reply will be submitted before this Hon’ble Tribunal |

on the next date positively.

It is, therefore, humbly prayed that the titled case/service

appeél may kindly be adjourned, please.

~ Respondents thrpugh representative:

W

aiq Khan
C.O.C/Superintendent
Senior Civil Judge, Swabi

yoh]

xz
e
=

SERVICE TRIBUNAL, PESHAWAR - ¢
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AUTHORITY LETTER
Mr. Laici ~Khan clerk -'.’of_-,-j-c-ourts‘ attached to the court of
undersigned is hereby authorized to attend the Khyber Pakhtunkhwa

Service Tribunal in connection with service appeal No. 976/2014

titled Fazal Hayat Vs The Régistrar Peshawar High Court, Peshawar

& other on 06-04-2015.

‘Senior Civil Judge,
Swabi

3
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D:A0. My DocumenliKPO to DSNOffice fles\185\AUTHORITY LETTER Laiq Khan 06.04.2015.doc




AUTHORITY LETTER

_ Mr. Gohar Muharﬁrr_iad Sajjad Sup:erintendenvt‘ attached to -
the court of uﬁdersigned is hereby authorized to attend the Khyber
Pakhtunkhwa Service Tribunal in connechon w1th service appeal No

* 976/2014 htled Fazal Hayat Vs The Reg15trar Peshawar High Court
Peshawar & otherson 06- 04-2015

2

& Seésions ]ﬁdge,
. Swabi

D10 My Oocumenl\.KPé 16 DSAOffice Fles\BSMUTHORITY LETTER 24.01.2015.doc
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L BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I . PESHAWAR

Service' AppeaI‘Nol.97'6/2014

B Ea'zal Hayat 'Ek.SWe’eper' ceeeeneeranes (Appellant)
. ~VERSUS... ;
R 1 "'~The Reglstrar/AdmlnlstratlveJudge Peshawar ngh Court, - - ,
L _Peshawar . - | '
2. District & Sess:onsJudge Swabi
3. Senior Civil Judge, Swabi ... (Respondents)

WRITTEN REPLY ON BEHALF OF
RESPONDENTS IN THE TITLED CASE

.:,.I"_R'E'I.IMI'NARYAO-BlJECTVI'_(‘)N.S:: |
N '-ﬁhat.th'e appélla"nt has got no cause of action/locus standi to bring the
~ present appeal.
| '_:Th-a.t'the instant a-ppealri‘s badly time barred.
i, That the appellaﬁt concealed material fac;cs from the Hon’able Tribunal
E hence,vliablle_ to be dismissed. |
AAiv, _Thé;t"the 'appe'llaritihés hot_approached to the Hon’ble Tribunal with
.r:clea'n hah_dé.l_ o
v. fhat'th-e ap-p~ea-! is bad for mis-joinder and non-joinder of necessary
parties. | | |
vi. Thatthe preseﬁt a'ppéal is against the prevailing law and rules.
: vii.. That the Hon’able Tribunal has got no‘jurisdiction to elntertain'the '
Abr_Aesent appéal.
' \ﬁii. Th'ét the instant appéal- is liable to be dismissed under Order-VIi Rule-11
| CPC.
iX. f%‘h’at the app‘éa.IAis‘ bad.in its present form hencé, not maintainable and

liable to be dismissed with cost.




1.

REPLYON FACTS: = D)

Para No. 1 is correct to the extent that the appellant was

~.- ~appointed on 04.02.2008 as sweeper in BPS-2 on temporary basis.

Para No.2 is against the law and facts hence, denied. Appellant

“was not interested in his official duties and was always remained absent

- from 'duty without prior permission from the competent authority.

\'fgltimatély, the competent aut'ﬁority had no option but to remove him

~ from service.

Para No.3 is correct to the extent that the Senior Civil Jud‘ge Swabi

-+ assigned duty roster to the appellant but he had badly failed to perform

- dUties assigned to him. Moreover, he was under observation due to his
- poor performance and absence from duty. He was found absent many

times duringworki_ng hours. The record speaks for itself that he was

- .time and agai,n‘Warned-but had no positive effect. The removal order.

passed by the competent authority was not the result of an isolated

incident but-after providing several opportunities to the appellant to

Vn'ne_nd his.ways. The area .assigned to him was always found filthy and

- ;:"'Ie:v'.en‘ Ju.d'ges- complained against. him in writing. The competent
‘adthority alwéys hirﬁself visited the area and reminded him of his duty

- But he ;cotally ignAo.re'd it. Moreover, the competent authority pointed
e out.'blockéd dra'irjs and-direcfced the appellant to open the same but he

_j‘d.id not complied with. The competent authority himself done thaf job

by using spade. That was most serious because the stagnant water was

)

......



G)

causing damage to the foundation of the building. Rrevious_bad]

A AR AL A 1NEY, B A

- performance Teports are attached as annexure “A” (consisting of 12/

B :s’h",ééts).]

Para- No.4 is against_thé law and facts hence, denied. The

' ‘?ppe!lant was Iegally bouhd to be present on each and every day in the
prgfniées éf t_'lvwe"'ju'di'cvial'cc‘)_r_r'\plex Swabi but he was aIlwaiys found absént.
That praélt'icex of tl;é"'a;ppelia;mt was personally realized by the compétent

" authority. Time and again he was verbally and through black and white

_ dlrected to. mend :his‘ ways but -he did not paid any heed to the
::*«'.fszi.re'c‘tiQng gnd fhjé's‘éme’ ne‘gativé; attitude was ended in the removal of

Kis service.

ParaA No.5 is corréct. to the extent that the District and Sessidns

- Judge Swébi callled-éxplanétioh-‘ o'ﬁ 19-08-2013 frofn‘ the appellant. In
'reé_r;o‘nse to the said explanation the éppellant submitted reply wﬁich
‘ w‘aAlsﬂ not based on sound.footi-ngs and cogent reasons which could justify
hss .w'iIIfuI abSe_nce ‘and the competent authority has issued warning

~notice to him."
otic

Para No.6 is correct to the extent that competent authority has

extended his Ier’iientvbehavio'r to the appellant but he willfully ignored

‘sympathetic attitude of the competent authority and again on 24-08-

12013 explanation was Called from him due to his absence and

d-iSinterest in his d'uty.

B
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10.

o

Para No.7 is correct to the extent that again he was given an

. explanation dated 23-10-2013 by the competent authority and he

submitted reply fo the said explanation which was found baseless and
f?nally once again a warning notice was served upon the appellant..
Repot submitted;by the Reader of the Court of ASJ-11l Swabi also reveals
that the appellant was not performing his duty and remained absent
from the last couple of days.

Para No.8 is against the facts hence, denied because the report of
fche Reader of Additional- $essions Judge-ll Swabi is only upto the extent
-&f cleanliness ’of the area attached to his court. All the documents
mentioned iﬁ the appeal and prodL;ced by the appellant did not support
-:.the stance of appellant rather these documents shown his lack of
interest and unlawful absence frofn duty.

Para No.9 is correct to the extent that Reader of the court of
Additional Sessions Judge-Ill, lSwabi submitted report against the
appellant regarding:his willful absence and poor performance. |

Para No.10 is also correct to the extent that on 25.02.2014 the
competent authority has called his explanation regarding non-attending
to his duty and lack of interest with the directions to explain his position

within five days but he reluctantly submitted reply after thirteen days,

which showed a fair idea of his{disrespectfulness-and negligence (copy)

Yof "the"same_is_attached_as_annexure_-B”"consisting_of_02-sheets)}

o) The appellant was a disobedient official and he did not pay any

heed to the directions of the competent authority and resultantly the

e g T

e tend am—

o sidate s

AT AW e s -

P

ez

B il

vt s e s cade b o s

A% - oxwe

g on

,.
S e Tee >
e e prappa el Ay e

- [P —

PR G

.



. \(:\

competent authority had no option‘ but to remove him from service. He

N WaS"poIIuting the whole atmosphere and in case if no action was taken

ag_ainst him it would have sent negative signals to all the employees

“serving in the District Judiciary Swabi.

Para No.il is correct to the extent that the competent authority
_Ai‘sislued a final show cause noti.c‘e" to tﬁe appellant on 31-03-2014 in
response .to. wh,ich_ he submitted reply which was baseless gnd
"grﬁundless therefore,. after gi\}ing personal hearing opportunity, the
. ‘competent anhéﬁt_y_cérhe-’to the conclusion of his removal from service.
':12_.-"-; . Para No.iz is cof'rect henc-e, needs no comments.
S13. . Pa}a? No.1.3‘i.s correct to the extent that the removal order of the
,fiiép'pellant was y:A)ass'é‘d~ byf;h’e»competent’authority and he had submitted
' f(ifg’part_r;len‘té_l- épﬁéai/réprésentafién agaiqst the said lawful order and
- now _cam'e to thlS Hon_’blé »i’ribunal for reddressal thrbugh a meritless
and groundless abpeal which is liable to be dismissed with cost.
&pﬁlv‘on-(jﬁromds:
A

Para No.A is against facts and law hence, denied. The removal

br‘der dated 08-04-2014 of the appellant has been passed by the

“competentka’uthority in ‘accordance with law. The appellant himself

~admitted that time and again he was warned and different explanations

" wefre called from him, mentioned by the appellant in the instant appeal

but his performance remained poor, therefore, the competent authority

has left no option but to remove him from service.




B. ~ Para No.B is against facts and law hence, denied. The record
- ‘_‘Aﬁ(gxp!anations a.nd'.rep'Orts rega_r'ding willful absence from duty) speaks
| ,'-f’o} itself thét he _Waslno-t. taking any interest in his duty and resultantly
- ":he.was removed from service.
oG Para No.C'i_; against _facts and law hence, denied. All the sweepers
: Wé're workingzldi'li‘gently 'e"xcept fhé present appellant and not taking
"ﬁéction (rémo‘val from service) against him wbuld have sent negative
-?si‘gnals to all fhe:'othe'r e.mploy,ees. He does not deserve to be re-
'-':'f.‘inéfated énd by. fe-inéféting him into service the whole environment of
. "‘:the“JudiciaI Cdmblex’ at Swabi will be polluted.
D. D | Para No. D_is'égainst facts and law hence, denied. The appellant
has been remb\{e_:(.-j fofm_ service in accordance with law and all the codal
" formalities were fulfilled.
Therefofe, It is, humbly prayed that the appeal filed by the
.appellllar';'t -beiﬁ:g d‘é_void- of merit and may kindly be d'ismissed with
’ ~.A.s'p.écialcost.‘ o

Lwr W

District &Se sions Judge, Swabi Senior Civil Judge, Swabi
(Respondent No.02) - (Respondent No.03)




" BEFQRE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Mm

Service Appeal No.‘976/2014
: .-Faza.! Hayat Ex.Sweeper S (Appellant)

..... VERSUS

IR T The Reglstrar/Admlmstratlve Judge Peshawar High Court,

o cbhtents of‘the para‘wise-comments in th'e above noted service appeal are

o true to the best of our- knowledge and nothlng have been concealed from this

Q Peshawar

2. District & Sessions Judge, Swabi

AFFIDAIVIT

. ‘We, the respondents No.2 and 3 do hereby affirm and declare that the

|
Hon’ble Trlbuna!. :
|

Dlstrlct&S ssi nsJudge Swabi

(Resp ndent No.02)

| Senior Civil Judge, Swabi
(Respondent No.03)
|

‘3. -Senior Civil Judge, Swabi N .. (Respondents)

Lo WL
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL AT, PESHAWAR

Fazal Havat.....Vs......District & Sessions Judge Swabi ete

{ WRITTEN REPLY OF THE APPLICATION FOR SUSPENSION
- OF THE OPERATON OF ORDER ON 08-04-2014 }

Para No.1 of the petition is legal hence, needs no reply.

Para No.2 the objections/grounds taken in reply to the main appeal

”:‘may graciously be considered as integral part of this reply.
o __Pé‘ra No.3 is_'a‘ga'inst law and facts hence, denied.

-Para No.4 is also against facts and law hence, denied.

Para No.5 is against facts and law hehce, denied. The operation of

the lawful .order ‘da’ted_08-04-2014 can not be suspended under fhe-

law. The appellant was habitual absentee and was not interested in

performance of his duty hence, deserves no leniency to be re-

_instated till final decision of the instant appeal. By re-instating him

‘into th‘e.'s.ervic.e the whole atmosphere will be poliuted and it will

~also leave wrong impression on the minds of his other colleagues

~ dismissed with-special cost.

(Sweepers).

It is, the..re'fore, humbly prayed that the instant épplication for

‘s_uspensionpf the lawful order dated 08-04-2014 may kindly be -

- Aok

o District & Sesgions Judge, Swabi : Senior Civil Judge, Swabi

(Respondent No.02) (Respondent No.03)




From:

q/ o District & Sessions Judge, -
Pt » i " Swabi.
Notice to: .
' Fazal Hayat,
Sweeper
/ No84 Cf"’{)/D&SJ Dated Swabi the_ /8- 0/ /2011
A ) o |
E& " . Subject: - . SHOW CAUSE _NOTICE.
: R ' Memo: a
rJ <4 . © On receipt of . frequent’ 'eomplaiﬁts regarding  your

whereas a series of counseling and warnings to mend your behavour give

_ g\/)/ - performance and as you seem not to be serious towards your duties and

-no positive results, you are, therefore, required to show. cause as to why

your services should not be dispensed with.

Submlt your reply within three days In case of failure it would be

deemed as if you have nothing to offerin defence

Office: , '
- To put up service record of the official alonngth his reply, on
receipt.
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From:
The Dlstnct & Sessmns Judge
Swabi.
Notice to,
g Fazél Hayat,., |
Sweeper. ’

No 8¢ /:-4) /D&S] Dated Swabi the _‘9 /01/2011

Subject Final Show Cause Notlce.

- Memo,

M%

Your explanation s’dbmitted in response to this office # 84(F-

41)/D&SJ dated 18.01.2011 being gone through and found not satisfactory in

‘view of your performance, you are finally warrned to mend your ways.

( Mr: Muhammad Hamid Mughal, AD&SJ II, Swabi shall watch
your performance andmkly report for 06 months 4 in view of which,

your behavrour shall be assessed. In case of 1ax1ty, the notice already served

upon you shall be deemed as final show cause notlce and- may result in your .

‘removal/dismissal from service. -

District & Sessions Jddge,
Swabi

"OFFICE OF THE DISTRICT & SESSIONS JUDGE, SWABI

] Addztzonal Dlstrlct & Sessions Judge—H Swabz to submit report in the
above terms, regularly.

2. Supermtendent shall pursue the process and report comphance
consistently.

3. Personal file of the oﬂ‘ cial.




No. //3 T o blaied:)—?_./'///

-From

AN e

. Subject:

' Muhammad Hamid Mughal -
Addl; District & Sessions Judge-Il,
Swabi - ‘

The Learned District & Sessmons Judge -1V,
- Swabi : .

ASSESSMENT OF PERFORMANCE OF FAZAL HAYAT SWEEPER

Madam,

Enclosed please fmd herewith the copy of letter No. 86 (F-41)

dated: 24/01/2011 of the Iearned Dlstnct & Sessions Judge Swabi. Smce the

above named court official has also been assigned the task of cleanliness of the

court of'your gdod self,” along with.ine Veranda and the rooms ‘of officials

attached with the court of your good self, it is '_-therefore' r'eqUested that the name

of the above mentioned court official be enrolled in the attendance register of

your court officials and in case of absérice_bf the above mentioned court official

o=

from hbis duty or otherwise<his peffErmance is not found “satisfactory) the
- - , SSw —

* undersigned may kindly-be intimated to that effect.

4 ' |
MMJA ’ Muhammad Hamid Mughal
/ M : ' Add!; District & Sessions Judge-li,
7 P : _ S Swab|
V\Oﬂ\,‘\m _— o

The learned District & Sessiovn-s- JUdge, Swabi for information, please.

. &\h
Muhammad Hamid Mughal
Addl District & Sessions Judge i,
Swabi

g e et T
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No._ 4} | - R - S Dated //1’ 21

From

" Muhammad Hamid Mughal
Addl; District & Sessions Judge I,

B ) Swabi .
~ . To,
Sl A - The Learned Dastnct & Sessnons Judge

- Swabi

Subject: - REPORT REGARDING PERFORMANCE OF MR. FAZAL HAYAT-
(SWEEPER) y

Respected Sl!’
In reference to your good letter bearmg endorsement No 86 (F4‘I)

dated: 24/01/2011 the underS|gned v:sned and inspected the premises assrgned to

the sweeper named above and his performance wasfft found up to the mark. J
MMM,
Submltted as desired please.
2
© (Muhammad Hamid Mughal)

R Addl: District & Sessions.Judge- Il
Swabi




No B8 Dated: 10/03/2011
From _
Md\hamrhind AHam-‘id Mughal
. Addl; District & Sessions Judge-ll,
- Swabi
To,

~ The Learned District & Sessions Judge,
- Swabi.

Subjectt  REPORT REGARDING PERFORMANCE OF MR.

- FAZAL-HAYAT (SWEEPER) |

Respected SII’ ‘

| ln reference to your good letter bearing endorsement
No. 86 (|-=4”1.)’da‘_ted: 24/01/2011, today the undersigned along with the
reader of this court visited and inspected the pre‘mises assigned to the

sweeper and ‘found“l‘ —rn—hrghly—deplor—étilm however the

sweeper concervned was found present and cleaning the same and he

.requeéiéd-SO@§:~'{iﬁ'¢-'.,for complete washing and cleansing. Reader of
C this-court‘alsoi provided. water'.pipe to the Sweeperl concerned for
proper—c!"e'anﬁsth;g 'The Sweeper also stated th'at some of the messed
Aup area is in the domam of the another Sweeper namely Eid- ur—-
Rehman wrth whom the reader of this court also contacted on cell |

phone for ciarmcatlon and domg the needful.

Submrtted as desired please ~

L3

' N
\é/’o
~ (Muhammad Hamid Mughal)
- Addl: District & Sessions Judge-Hi,

/ﬁ ‘_3://, . District Swabi'

1¢
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No. /e Jj T Dated Swgbi they 290355209 7%

t . 3

Mubanmad Hamid Mughsal,

Addl:Dlstt 3 SesSiOus JUdgp-II'

Swabi.
To:
The “egened Distt & Sessions Judga,
SWébis
Subject:~ - RFPORT RMGAIDING LEIFOIMANCE OF ‘M.‘X'o

FAZAL HAYAT (SWETPER).

Respected Sin,
gelf

In <sfe-ence to yous good/lette~ bea~ .

ring endossement ‘No.86(F41):dgtedzgq.pq,goﬂfgbp und ae=

signed today st about 03:00:pm visited a2nd inspected the

preliges assigned to the Sweeps- conce=ned and found the

S’weaepe? woeking.The PreBlses W3s_not foun@™inweat—3d7~

. , —
Y tidy condition.and he was di-ec ted to tho~oughly wzsh_the

Submitted as desi-ed,pleasea. i

You-g' Obediently .
on‘."'h .
(Muhammad Hamid Mughal)

Addl:Distt & Sessiong Judge,

Swabl.




No. /";o(/

. Dated: 12/04/2011
From
s Muhammad Hamld Mughal

~ Addl; District & Sessions Judge-|l,
o Swablv '

To, - ‘ ‘
‘ ' The Leamed Dlstnct & Sessmns Judge
- Swabl ,

-'Sdbject:~ : REPORT REGARD!NG PERFORMANCE OF _MR.
' : FAZAL HAYAT (SWEEPER) :

Respected Sir,
“In referénce to your  good self letter  bearing

‘ endorsement No. 86 (F41) dated 24/01/2011 |t is submltted that the

o performance of the Sweeper concerned&as not found satlsfacto@'

(durlngthls’vve?@ : o - _ o

~ Submitted as desired please.

L ~ - ‘ Youi"s .obédiently‘
W . . (Muhammad Hamid Mughal)

wf’”‘q - - Add!: District & Sessions Judge-lI,
< District Swabi

SWABI

ey N T L T e e i




No__ (349 - Dated: 18/04/2011

From
Muhamrhad -Hamid Mu'ghal _
- . Add|; District & Sessions Judge-Ii,
“Swabi - :

To, o - - . :
The Learned District & Sessions Judge,
Swabi - S .

~Subject - REPORT REGARDING PERFORMANCE OF MR,
: - EAZAL HAYAT (SWEEPER] '

Respectéd_' Sir,
- In. reference to -y_our good self letter bearing

endorsement No. 86 (F41) 'déted: 24/01/2011, it is submitted that the

- performance of the Sweeper concerned was not found Up 16 mark]

Quring this week )

 Submitted as désiredrplease_.' -

BTN '_‘: '_Your’S'.ob'ec_i-ie,ntly
Y LA o - " (Muhammad Hamid Mughal)
P(Mr m ‘ o Addl: District & Sessions Judge-II,

e ) e!‘
Nty
‘ €F ges® '

\4 _
%\s\‘““& g™

'-,District_Swabi
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‘Dated: 20.06.2011

No__ 2023

From

Muhammad Hamid Mughal -
Addl:; District & Sessions Judge-ll,
: SWabif"-"” _

The Léarnl,ad District\& Sessions JUdge,
- Swabi -~ |

Subject:  REPORT_ REGARDING PERFORMANCE OF WMR.
- - FAZALHAYAT (SWEEPER) ' |

Respected Sir, -

in reference to your good self letter bearing

endorsement No. 86 (F41) dated: 24/01/2011, itis submitted that the

J

wasifou r)din_otéls_ati_sfagjpry

- performance of the Sweeper concerned

Submitted as desired please. '

Your's obediently

o | ~
i ey | o
| | - - (Muhamniad Hamid Mughal)
P Addl: District & Sessions Judge-1\,
v o™ e District Swabi
g\\s‘e‘:\ N 3o
e







No.

Dated: 27.06.2011

“ From

- To, ST . .
- The Learned District & Sessions Judge,
.. Swabi.

Subjectt  REPORT. REGARDING PERFORMANCE OF MR,
- FAZAL HAYAT (SWEEPER)

: Respécted Sir,

lnreference ‘-:fo your good self letter bearing

endorsement No. 86 (F41) dated: 24/01/2011, it is submitted that the |

_performance of the Sweper concerned wds_found riot satisfactory .
during thisweek.)

‘Sub:mitted as desired please. .

Your’s obediently
W m - . (Muhammad Hamid Mughal)
s Addl: District & Sessions Judge-Il,
o e District Swabi
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S S A 367 /D&SJ © Dated Swabi the®> /02/2014

(Féo_) o . Lk

, From

District & Sessions Judge, - 4
Swabi -~ : e
To:
Fazal Hayat
- . Sweeper -
~ Sessions Courts Swab1 '

Subject: ~ EXPLANATION-
Memo;-_ 3 . C . o y

Durmg visit of . the Judxmal Complex Shamansoor Swab1 _
today on 24 02.2014, cleanliness of the area allocated to you was found |
" llttered with rubbish. In the past too you were called upon to explain this
kind of negligence and were warned to be careful but it appears that you are
‘ deliberately not attendlngtgfour dutles You have time and agam repeated _ N
-this kind of behavior Wthh shows that you have completely lost interest in ~
‘ your work and are thus no more fit to be retained in service. The record of
this office is a proof of the above facts. )
o .
PR o You are once agam dlrected to explam your such neghgence

| w1th1n 05 days of the recelpt of this letter.-

‘ ‘\)O?,R\‘;eﬁw“ .
A g

D.0. My Document\KPO to DSN\Office files\d0\Explanation.doc .
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Y\[ - BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S.A No. 976/2014

Fazal Hayat - Versus _ Registrar & Others

REPLICATION -

. Respectfully Sheweth,

. PRELIMINARY OBJECTION.

All the 9 preliminary objéctions of respondents are iliegal and
incorrect. No reason in support of the samé is ever givén as to why the
appellant ‘has got no cause of action/locus standi, the appeal! is badly
time barred, appellant has conceé!ed material facts, he has not
approached to the Trib-unallwit'h clean hahds, appeal is bad for mis and
non joinder of necessary parties, the same is against prevailing law and
rules, Hon'ble Tribunal has no jurisdiction, appeal is liable to dismissed
under O-VII, R-II of CPC-and is bad in form/not maintainable.

"ON FACTS

1. Admitted correct by the respondehts.

2. Not correct. The para is not replied to the contents of the para of
appeal. '
3. Admitted correct by the respondents due to duty r_bster. As far as

rest of the para.is concerned, no date is given of absence of
appellant. Removal order from service is not mandated by law as
‘no statement of any witness(s) was recorded hor a"ppellant was
afforded opportunity of cross examination, so the impugned order
is of no legal effect, being under repeal law.

4, Not correct. In this para too, no date of absence of appéllant from
service was given. He always. performed his duties well within
time as and when assigned to him.

5. As above.




10.

11.

12.

13.

In response to.the - para of the comments it is submitted that the
authorlty had made it her routine issue to call for explanatlon of
appellant. The attendance register is the ample proof regardlng
presence of appellant and performance of his duties.

Not correct. Appellant submitted applicati_on for 3 days leave as _
his uncle was died on the said date. As far as report of the reader
was concerned, the same was negatecl_ in para 8 of the appeal
annex “G” that appellant was present on duty.

As above.

Not correct. The sitting A.D.J was. not in normal terms with the’
late Judge of High Court namely Akhunzada Shahjehan Khan, so
appellant was made escape goat.

As above.

In response to the para of the comments, it is submitted that
final show cause is legally issued when enquiry is completed and
the same is annexed with final show cause. From this para, it is
quite evident that appellant was not dealt with as per the

mandate of law regarding major punishment of removal from
service,

Admitted correct by the respondents. ,I»t is further submitted that
order of removal from service dated 08.04.2014 is of no legal -

effect and is ab-initio void as the law under which appellant was

" dealt Wlth has since been repealed in the year 2011, so the

impugned order is null and void in the eyes of law. On this score

alone, appellant is Iegally entitled to be reinstated in service with
all back benefits.

As above. The para of the appeal is corre‘ct.

GROUNDS:

a.

" Not correct. And as stated above in para No. 12, order dated

08.04.2014 is not only illegal but the same is ab-initio void.

Not correct. The matter agalnet appellant was not dealt with as
per the mandate of law. No enquiry was conducted against him.
Moreso, absence nowhere constitute misconduct and no one can




be removed from service on this score. The punishment is very

harsh and does not commensurate with the matter.

C. Not correct. The impugned order is without lawful authority, is of

no legal effect and legally is ab-initio, null and void.

d. Not correct. The ground of the appeal is correct. The para of the
' ‘comments is without proof, regarding completion of codal
formalities.

It is, therefore, most humbly prayed that the appeal be accepted
-as prayed for. '

Appellan.t
Through |

Akhunzad al
Dated: .05.2015 & " ﬁ

Arbab Saif Ul Kamal
Advocates,

AFFIDAVIT .

I, Fazal Hayat S/o jamshaid, Appellant do hereby solemnly
affirm and declare that contents of the 'Appeal & rejoinder are true
and correct to the best of my knowledge and belief and that of the reply
of respondents are illegal and incorrect.

I reaffirm the same on oath once again to be-true and
correct as per the available record.

DEPONENT
2o

~\
133,
<.




PRESB:) coe - N e -

WAKALATNAMA
(Power of Attorney)

KI,%; 54 e KVL %ow—a—{; L‘,th 57”““‘3“

(Plaintiff)
(Applicant)
(Appellant)

(Complainant)
(Decree Holder)

_ | | : F&b@x&»}k@t& ..................... (Petitioner)

/IJ VERSUS — )
.. e iS. LLQ—«Q:\W ..... neds L. ..(Respondents)
|; PREY, i {L_JDdundant)

(Accused)

(Judgment Debtor)

-1, the undersigned ( Petitioner ) in the above noted uv1l/} ., do hereby
appoint and constitute Malik Muhammad Ajmal Khan Advocate, to
appear, p]ea;i', act, compromise, withdraw or refer 1o arbiiration for me/ us as r",/
our Counsel in the above noted matter, without any liability for that default and

wit the authority to engage/ appoint any othér Advocate/ Counsel at my/ our -

matter.
Attested & Accepted . CLIENT
. L34

7 &
| [ 0/ L2 e
Malik Muhafimad Ajmal Khan '_ </
Advocate High Court ‘

- Off: 10/C, Haroon Mansion
Khyber Bazar Peshawar.
Cell: 0301-8866939
\
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BEFORE THE SERVICE TRIBUNAL

- KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 976/2014

Fazal Hayat (Ex-Sweeper) District Judiciary, Swabi...........ccocoiiiiiinnnnaannn Appellant

Versus

The Registrar/Administrative Judge,
Peshawar High Court Peshawar.

District & Sessions Judge, Swabi.

Senior Civil Judge, SWabi ....cccoivviiiiiiiiiiiriiiiiiiiiiiinene Respondents

| Cbmments on behalf of Respondent No.1

L

PRELIMINARY OBJECTIONS:

L.

il.

Hi.

iv,

That the appellant has got no cause of action/ locus standi to bring the pre_séz"ae{_ appeal.
That the instant appeal is badly time barred

That the appellant concealed material facts from this Hon’ble Tribunal hence =~ liable
to be dismissed. -

That the appellént has not approached the Hon’ble Tribunal with clean hands.

V. That the Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
Vi That the present appeal is bad in its present form, hence not maintainable and liable to be
dismissed with cost.
vii. ‘That the present appeal is against the law and rules.

ON FACTS

I..

Para No.1 is correct to the extent.that the appellant was appointed on 4/2/2008 as a

sweeper on temporary basis.

Para No.2 is against the law and facts, hence denied: Appellant was not interested in his

official duties and always remained absent from dut;: without prior permiszion from the .

competent authority. Ultimately, the competent authority had no option but to remove
him from service.

Para No.3 is -correct to the extent that the senior Civil judge, Swabi assigned duty roster
to the appellant but he badly failed to perform duties assigned to him.

Para No.4 is against the law and facts hence, denied.

v



10.

Para No.5 is correct to the extent that the District & Sessions Judge, Swabi called
explanation on 19/8/2013 from the appellant. In. response to the said explanation the
appellant submitted reply which was found. unsatlsfactory, so the competent authority
issued a warning Notice to him. : :

Para No.6.is correct to the extent that competent authority extended his leniency to the
appellant but he willfully ignored lenient attitude of the competent authority and again
on 24/8/2013 explanation was called from him due to his absence and dlsmterest in his
duty.

Para No.7 is correct to the extent that again he was given an explanatlon on 23/ 10/2013
by the competent authority and he submitted reply to the said explanation which was
found baseless and finally once again a warning notice was served upon the appellant.
Report submitted by reader of the Court of ASJ III, Swabi also revealed that the appellant
was not performing his duty and remained absent for a number of days.

Para No.8 is against the facts hence denied because the report of the reader of ASJ II,
Swabi is only upto the extent of cleanliness of the area attached to his Court. All the
documents mentioned in the appeal did not support the stance of the appellant rather
these documents show his lack of interest and unlawful absence from duty.

Para No.9 is correct to the extent that reader of the Court of ASJ III, Swabi submitted a.
report against the appellant regarding his willful absence and poor performance.

Para No.10 is also correct to the extent that on 20/2/2014 the competent authority had
called his explanation regarding non attendance and lack of interest with the directions to
explain his position within five days but he reluctantly submitted reply after thirteen days,
which showed a fair idea of his disrespectfulness and negligence. The appellant was a

~ disobedient official and he did not pay any heed to the directions of the competent

11.

12.

13.

authority and resultantly the competent authority had no option but to remove him from

_service.

Para No.11 is correct to the extent that the competent authority issued a final show cause
Notice to the appellant on 31.03.2014, in response to which he submitted reply which
was baseless and groundless therefore, after giving personal hearing opportunity, the
competent authority issued the removal from service order.

Para No.12 is correct hence, needs no comments.

Para No. 13 is correct to the extent that the removal order of the appellant was passed by
the competent authority and against that he submitted Departmental appeal/representation
was withdrawn on 22.06.2015 by the Hon’ble Puisne judge. The appellant has now
approached the Hon’ble Tribunal for redressal throub 1 a meritless and grouwuiless appeal .
which is liable to be dismissed with cost.

REPLY ON GROUNDS.

Para No. A is against facts and law, hence denied. The removal order dated
08.04.2014 of the appellant has been passed by the competent authority in
accordance with law. The appellant himself admitted that time and again he was
warned and numerous explanations were called from him, so mentioned by the
appeliant in the instant appeal but his performance remained poor, therefore, the
competent authority was left with no option but to remove him from service.




f‘ B. Para No B is against facts and law, hence. denied. The record (Explanations and
-* ’ report regarding willful absence from duty) speaks for itself that he was not taking

. any interest in his duty and resultantly-he was removed from service.

C Para No. C is against the law and fac;ts, hence denied. All the Sweepers were

working diligently except the present appellant . The appellant does not deserve to be
reinstated. -

D. Para No. D is against facts and law, hence denied. Appellant was removed from
service in accordance with law after fulfillment of the codal formalities.

It is, therefore, humbly prayed that the appeal file by the appellant being : f
_devoid of merit and may graciously be dismissed with special cost. £

~ Dated: : N ‘
~ September, 17", 2015 Respopdént No. 1
' o Registrar,
Peshawar High Court,

Peshawar

AFFIDAVIT

I, Azhar Khan Acting Registrar, Peshawar High Court Peshawar, do hereby

solemnly affirm and declare that contents of the CGmments are correct to the best.

of my knowledge and belief.

Dated: A
September, 17th, 2015




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' No 2744 /ST v Dated 26 /12/2017

To _
The District & Session Judge,
Government of Khyber Pahtunkhwa,
Swabi.
Subject: IUDGEMENT/ ORDER IN APPEAL NO. 976/14, MR.FAZAL HAYAT.

I am directed to forward herewith a certified copy of ]udgment/ order dated
14/12/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

Rﬁm '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
0l




