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; i S 13.10.'2(%)1‘4 :  Appellant alongwith his counsel present and submittéd an. Wt

’ applicétion for withdrawal ‘of the appeal. Application is allowed
3 I ~and the appeal is dismissed as withdrawn in limine. File be
consigned to the record.

~ ANNOUNCED
13.10.2014.
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FORM OF ORDER SHEET
Court of, - : '
Case No. 956/2014 |
S.No. | Date of ordef ‘.Order or other proceedings with signature of judée o} Magistrate
| Proceedings : - '
1 ) 3
1 15/0772014 ‘ The appeal of Mf. Fazal Shah resubmitted today by Mr.
‘ ‘Sa'aduIIah Khan Marwat Advocate may be entgr_éd in the
Iﬁstitution register and put up to the Worthy Chairman for
preliminary hearing. |
2 [, _ This case is entrusted to Primary Bench-fof/breliminary

18-7-44
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The appeal of Mr. Fazal Shah son of Muhammad Afzal Sub-Inspector of Police received today i.e. .
on 09.07.2014 is incomplete on the ‘féllowing scores which is returned to the counsel for the abpe[lant

for tompletion and resubmission within 15 days.

1- Copy of rejection order of departmental appeal is not attached with the appeal WhICh may
- beplaced onit. :
2- Annexures of the appeal may be attested.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
‘Mr, Saadullah Khan Marwat Adv. Pesh. .
- _ . : . a » O.Jb"‘" u} "f<47\
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BEFOQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
- Service Appealb No. %/2014
- Fazal Shah .................... ....'...................................-...Appellant
Versus '
Provincial Police (jffiéér,_ KP, Peshawar................ . ....Respondents
INDEX
S.No. | Description of documents. _ | Annexure Pagés.
-1. | Memo of appeal : 1-5
2. | Matric certificate 2.7.73 A 6
3. | Copy of NIC ’ B 7
4. | Medical certificate. C 8.
B 5. Entry in service book. D 9
' 6. | Salary slip dated 8.10.57 E 10
7. | Representation dt.19.6:2014 F 11
8. | Letter to DPO dt.19.6.2014 G 12
9. | Letter of respondent No3 to| H 13
Respondent No.2 dt.20.6.2014
10.. |Letter of respondent No.2 to I 14
| Respondent No.1 dt.24.6.2014
~ 11. | Rejection/ return order dt.3.7.2014 J 15
12. | Police Rules 9.7 : K 16
13. | Order of Tribunal dt.2.7.2012 L | 1720
14. | Wakalatnama. B A 21
Dated: 9 /07/2014 - Appellant
: Through K L.
Saadullah Khan Marwat

Advocate,
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BEFORE THE KH YBER PAKH TUNKHWA SERVICE TRIB UNAL',
PESHAWAR,

Service Appeal No. 2"25 /2014

“Zl o/z/

Fazal Shah son of Muhammad Afzal
Snb Inspector 345-P, Distriet- P'olice, Nowshera........ PR Appellant
|  Versus
1)  Provincial Police Officet, KP, Peshawar -
2) | ~ Deputy Inspector General of Police,
Mardan Region-I, Mardan. -

3) . District Police Ofticer, Nowshera....'..,...........;... Respondents |

' APPEAL U/S 4 OF THE SERVICE
_ TRIBUNAL ACT 1974 AGAINST OFFICE -
ORDER NO.1197/E-TII, DATED 03.07.2014
OF RESFONDENT NO.1 WHEREBY DATE.
| OF BIRTH OF APPELLANT WAS NOT
s4w&%  CORRECTED.

Respectfully Sheweth;

1) That appellant passed S.S.C. exarmnatlon in 1st Division in

w~9:!?:m°d w Sessmn 1973. He was issued his certlflcate on 02.07.1973 and
it T1led; i }

his date of birth was recorded therein as 08.10.1957. (Copy as

s 7/& Annex: “A"). ‘




A ‘.
&*
3

3)

4)

6)

‘That in the National Identity Card (NIC), date of birth of

appellant was also. recorded ‘as 08.10.1957. (Copy as Annex:

: IIB”)-

That appellant was recruited in police force on 20.07.1973 and
‘hisv date of birth, after medical report, was assessed as

12.07.1954 which was subsequently entered in his Service

- Book as such. (Copies as Annex: “C and D”).

That in the monthly. salaries slips, the date of birth of

 appellant was also recorded as 08.10.1957. (Copy as. Annex:
) IIE/I).

That appellant was called for by the office of Respondent Nod

“to finalize pensionary papers as he was going to be retired

from service on 12.07.2014. Appellant checked his service

" record where he found his date of birth as 12.07.1954.

That thereafter, on' 19.06.2014, appellant submitted

representatiofll before Respondent No.2 for correction of ‘the
date of birth as 08.10.1957 through proper channel which was
forwarded by Superintendent of Police Investigation,
Nowshera to Respondent No.3 bn. 19.06.2014 énd then to
Réspondént No.2 on 20.06.2014. Respondent No.2 remitted it

to, Respondent No.1 on 24.06.2014 to pass necessafy orders on

- the representation of appeal. (Copies as Annex: “F,GH &1”).

That Respondent Nod returned the representation  of

appellant to respondeﬁt No.2 on 03.07.2014 to dispose of the -
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same in light of Police Rules 9.7 as well as of ‘Govt. of KP

(S&GAD) letter meaning thereby that the request of appellant
was not acceded to but was rejected/ filed. (Cdpy as Annex:

)

8)  That Police Rules, 9.7 is reproduced as under:-
“9.7 Alteration‘ in age:- (I) The date of birth sﬁown in the‘
charaéter roll or corresponding record, can be altered only
‘with the sanction of the Inspector General .of Police, on
- production of proof to'his satisfaction. If the recorded age
- does not fally with that certified by an invaliding medical
office, board or committee, and the discrepancy affects the
title to i)erision or liabﬂity to sﬁperannuatioﬁ, the matter
should be reported and the-officer should not be discharged
till the orders of the Inspector General have been receivéd. In
the case ’of an office whose yéar of birth or year and month of
'_ bi‘rth’only is known, but not the exact date, the 1st ]ﬁly of the .
| year or 16™ of the month respeéti\}ely should be treated as the
date éf birth for the purpose of calculation of pension, - vide

note under article 283 of the Audit code, volume'l. The date of

birth of all officers enrolled before the 1st October 1933 may be

allowed to remain as already recorded.
(2) Further orders as to the conditions under which alterations
of age may be sanctioned are contained in letter N0.20076

~ (Home Gazette) of 4% July 1938 from the Chief Secretary to

Government, Punjab. According to these orders, an alteration
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A.

‘may only be made, after special enquiry, if applied for within

two years of the applicant’s entry into Government: service. -

 The Provincial Government may, however, make a correction -

in the recorded age of 4 Government servant at any time, if it

is satisfied that age has been incorrectly recoded with the

.‘objec;i that the Government servant may derive unfair

advantage.

(Copy as Annex: “K”).

- That similar question of fact came. under consideration before -

“the hon’ble Tribunal in A.N0.2781/2010 and after hearing, the

same was accepted vide judgment/ order dated 02.07.2012.

(Coy as Annexure “L").

Hence this appeal, inter alia, on the following grdun_ds: ~

~ GROUNDS

That in SSC, NIC and pay slips, date of birth of appellant was

B récordéd as 08.10.1957, so the same is much authentic than

other documents i.e. Service Book. Such version is supported -

. by the judgments of the apex Supreme Court of Pakistan.

~That date of birth recorded in the Service Book is
- presumptive/ probable and not authentic and no one can be .

~ punished for presumption.

AThat the authority was legally bound to issue clear cut order o

~ on the representation of appellant and not to turn down thé‘.

- same in flimsy manner.
: -




51“—

j———

2 VRN

D. . That at the time of recruitment, appellant surrendered SSC to
the department as S5C was necessary condition for

recruitment.

E.  That the impugned order is neither a speaking one nor a

. -t -
judicial order, so is based on ulterior motive.

It is, therefore, most humbly prayed that on acceptance
- of this appeal, order dated 03.07.2014 of Respondent No.1 be
set aside and the entry recorded in Service Book as 12.07.1954

be corrected/ altered to 08.10.1957 with all éervicé benéfits.

Dated: 4 /07/2014 ” . | ?M%

Appellant |

e 5y g M

Saadullah Khan-Marwat

Advocate,

)
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Roll No. _~0B02

- TRoard of Pntermediate & Secondary Bducation

PESHAWAR (PAKISTAN)

SECONDARY SCHOOL CERT[FICATE EXAMINATION
SESSIO N 1973

G sz H M PO I -.}:':;:a:x
thlﬁ | $53 iﬂ CEI‘flfg that FASIL WA

sz

son/daughter of __._F¥

FEal : . .and .a student

St R e sl e . e - R 1
of ?3-‘-}‘{! ¢y SRSHUGL BEHATHI RHEL ( :::-,--:,:»!a~.!U;

passed the Secondary Schoo! Certn’acate Exammatton of the Board'

of lntermediate and Secondary Education, Peshawar held in ,

rave

March, 1973 in the_ © 1 E&Y Division.

The candidate passed in the following subjects :—

1. English 4. FCUaL Svuples 7, PuvaioLooy HvalshE. o
artes {0 Fleors)

13 N + ll »
2, Urdu G M

3. Islamiyat 6.

Date of Birth____ FGHTH & L&

—....One thousand

nine hundred and 1 F7Y BN el )

P Vod %

———

2nd Jyly, 1973 o : SECRETARY
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BETTER COPY
POLICE DEPARTI\‘IEN'I’ ot

CERTIFICATE
I do hereby certify that I have exz_liliiﬁed Fazil Shah s/o Muhammad Afzal -

for employment in the Police Department and cannot discover that.he has any

disease, conspitutional effection or bodily infirmity, except ...o...ccooovriniinion

I do not consider this disqualification for employment in the office or
Police Departiment. o . .

His age is according to his own statement 18 years and by appearance
about 19 years. : S v

Dated 12.07.73 o
' . Sd(J/ —_
Civil Surgeon, Bannu

R
‘
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Notc:i-= - The entries in this page should be renewed or re-attested at least ew.ry five years and the Signature to liﬂcsﬂ and

i} should he dated.

1. Namc;

2. Race i //%/j Kﬂ Ll

(9]

fesicene L (g ST Tora

/[ /é(ﬂ/\-u

Tert 2 WD s /cz/ e dn

4. Father's name and. residence : f ’ : ;
: /7 "/i (o (i & o/[ %\L(_/f
" =4

5. Date of birth by Cliristian cra as '
nearly as cai bé dscertained /2 —

;>, AT

m&“:*‘ u@-.dys ( p i%%m

6. Exict heighi; by,sipadtircment. / 3 ’ ?

>/

=7

7. Pcrcoml mirks for Identification

w3 JM

¢,é”/ PN Y7/

8. Left hand thumb and Finger linpression
of (Non- ua/cuul) Of ficer,

Little Finger

Ring Finger

WER
Midiile Finger F(’trc Fingr
: N -
- . Thumb,
. . s s
2 Signaturc of Govfrnmcnt Servant

10. ‘iq,natunc and Designation of 1l|c Head of
the Office, or other Altesting Officer,

— e —— — .
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OFFICE OF THE SUPERINTENDENT OF POLICE
INVESTIGATION NOWSHERA '
Tel: 0923-9220233, Fax: 0923-644102

No. 3308 J/HC, dated Nowshera the 1G 1 od 12014

To o The District Dol1ce Officer,
Nowshera.
" Subject: - APPLICATION
Memo: -

by ST Fazil Shah No. 345/P of this unit of Police for correction date of birth
in his service record according to the School Leaving Certificate. . ’

Original Service Roll and Service .book are submltted

herethh for domg the needful please
Encl: (2)

' . \ »

. ’ - ’- ’—\
SupcrlntenE;'ent of Police,
_ gj/nvestigationNOWShcra;

" Enclosed kindly find-herewith an application submitted
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OFFICE OF THE DISTRICT POLICE OFFICER
NOWSHERA -
TEL: 0923-9220102, FAX: 0923-9220103

No. /S 71 /EC, Dated Nowshera, the 2046 /2014,

To: - '
The Deputy Inspector General of Pol:ce
Mardan Regron I, Mardan.

Subject: APPLICATION

Memo:

SP Investlgatlon Nowshera vide his office memo: ‘No.
3308/HC, dated 19.06.2014 has forwarded the self exp!anatory appllcatzon ,
of SI Fazil Shah No. 345/P of Investrgat:on Wrng,
‘ favour of consideration, please,

BEvel & psolk= | o A
o icahon - \ District Police icer,

Prpplicadon Lo - Nowshera.
No. /EC, S | |

Nowshera is sent for

Copy to SP Investlgatlon Nowshera for information with

reference quoted above. ; /
; ' .
' P
N
-

District Police Offlcer,
Nowshera ‘
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- . Government of Khyber Pukhtunkhwa |

Office of the Deputy Inspector General of Police

Mardan Region-1, Mardan.
Phone No, 0937-0230113, Fax No, (19379230115

From: The Deputy Inspector General of Police.
Mardan Region-1, Mardan,

To : " The Provincial Police Officer, . o
. Khyber Pukhtunkhwa, Peshawar. . ' - S

No. 330' @8, dated Mardan the M b6 2014,

Subject: APPLICATION IN RESPECT OF SI FAZIL SHAH NO. 345 OF
| NOWSHERA DISTRICT . -

Memo: :
Enclosed please find herewith an application filed by St Fazil Shah No. 345 of

Nowshera District submitted by District Police Officer, Nowshera vide his office -Memo:-No.

7371/EC, dated 20.6.2014 which is self explanatory. .

It is therefore, requested that in this regard necessary orders may kindly be issucd.

Encl: - (Original Service Book)

.[)eputy' Inspéctor General of Police,

Mar Region-1, Mardan.
No. 3304 /GB, ‘ ol 4

Copy to District Police Officer, Nowshera for information w/r to his Mcemo: -

- No. 7371/EC, dated 20.6.2014..

- .

Deputy\fnspector General of Police,
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-this i¥ ngt posétblé, . , |
. - '(_6)‘~Th'e pension i:la'.ims. of police officers of rank nd_'t higher than head
.constables; who are permitted by the Provincial Govérnment to count their
former’ mili.'tary service towards civil pension under Article 356 of the Civil
Servite LIiegu]at:lons, should be treated under the ordinary rules, and the
statement of service in Form 24 forwarded to the officer incharge, Pension

. 'Branch; Accountant-General’s Office, Lahore, for verification of their claims

the procedure described above should be followed.

and (c) of the Civil Service Regulations. .

character roll or corresponding record, can be altered only with the sanction
of the Inspector-General of Police, on production of proof to his satisfaction.
If the recorded-age does not tally with that certified by an invaliding medical
officer, board or committee, and the discrepancy affects the title to pension

.or liatiilit); to superannuation, the matter should be reported and the officer
should not be discharged till the orders of the Inspector-General have been
receivéd. In the case of an officer whose year of birth or year. and month of
birth dnly is known, but not the exact date, the 1st July of the year or 16th of
the month respectively should be treated as the date of birth for the purpose
of calculation of peﬁsion,-vide note' under article 283 of the Audit Code,
.Volume 1. The date of birth of all officers enrolled before the 1st October,
1933 may be allowed to remain as already recorded.

(2) Further orders as to the conditions under which alterations of
age may be sanctioned are contained in letter No. 20076 (Home Gazette) of
4th July, 1928 from the Chief Secretary to Government, Punjab. According
to these orders, an alteration may only be made, after special enquiry, if
applied for within two years of the applicant’s.entry inio Government
service: Thé Provincial Government may, however, make a correction in the
) recorded age of a Government servant at any time, if it is satisfied that age

has been incorrectly recorded with the object that the Government servant
may derive unfair advantage.

COMMENTARIES

Civil servant who was a police officer was retired after attaining age

‘of superannuation. Civil servant challenged his date of birth as entered in his
- service record on basis of Medical Certificate produced by him at the time of
his ap;ioint.mem\Civil servant who could get this date of birth changed on
furnishing adequate documentary evidence within two years .of his

agitate against such entry despite it being within his conscious knowledge.
Civil servant who had slept over his right for about 30 years, could not be

 Volume11.

- ¥ide"Articlé 908 The Civil Service Regulations, but if

to penision six months before their retirement as required by Articte 907 (b) -

=19.7_.':.Aiterat‘ioﬁ.'in.age.v-(l) The date of birth shown in the

employment, -remained silent for mote than 30 years and did nothing to -

- PefsioNs T g7

W allowed to agitate dead issue at such belafed stage. 1994 SCMR 1633 ref. -
¥ 1995 PLC(CS.) 1067(b).  ~ : .- - .- - o i,

- Civil servant was appointed as Foot .Constable in the- Department

- and his date of birth was fixed according to-certificate. issied by Medical

Officer after his physical examination; Civil servant produced School Leaving

g Certificate after about two years. from his appointment which " showed, his
- date of birth different to date of birth entered in: his service record on-hasis of

Medical Certificate. Medical Cértificate’ according to which date of birth of
avil servant was fixed and School Leaving Cettificate showing different date
of birth, .both remained on service record of civil servant, but he despite
having full knewledge of different dates of birth, did not tike any.step
whatscever for fixation of his correct.date of birth and slept over for forty -
years and agitated matter for correction of his daté of birth at the time of his
retirement. Civil servant, who failed to take action within stipulated ‘period
of two years of his appointment as provided in R. 97 of Police' Rules, 1934,
had missed the opportunity and it was tao late for him to have agitated for -
correction of his date of birth on the eve of his retirement. 1994 SCMR
1633 ref. 1996 PLC (C.S.) 477. ‘ ' -

Date of birth shown in character roll or corresponding record of
police official can be altered only with sanction of I.G. Police on production of
proof to his satisfaction. Under proviso (2) to Rule 9.7, such an alteration
may only be made after special inquiry if applied within two years of entry of
police official into service. Policé official is required to approach the forum
under Rule 9.7 for correction of his date of birth. Appeal filed before Service
Tribunal seeking correction of appellant’s date of birth without approaching
forum under Rule 9.7 dismissed as incompetent. 2008 TD 451.

9.8. Classes of pensions.-Pensions admissible to police officers
2nd menial servants are detailed below. E ’

9. 9. Invalid pension.--An invalid pension proportionate to the
length of service is awarded to a police officer who by bodily. or. mental
iafirmity is permanently incapacitated for further service in the police. If the
incapacity is direstly due to'irregular or intemperate habits, no pension can
te granted. If it has not been directly caused by such habits, but has' been .
accelerated or aggravated by them, it will be for the authority by whom the * ,
pension may be granted to decide what reduction shéuld be made on this
account-(Articles 441, 454 and 474, Civil.Service Regulations). If the length
of -the invalid’s service is less than ten years a gratuity only will be
2dmissible.- (Article 474 (a), Civil Service Regulations). Superintendents are
required to be on their guard against endeavours to fetire on invalid pension
by officers who are capable of serving longer. '

9.10. Invaliding rolls.--Police ofﬁcers\q,

2bove rule shall be sent to the District Health Officer @ith a letter in Form

N \6\,
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L s f Jdyse TagReT:
" Scfial No, of Order or Date of Order or OmmmnmupmammmsmmSmmwmo
( ;’roc'eedings ‘Proceedings - and that o! part:es or counsel wherefig sa;yp'*
[ P ; 3 ) aar[ ,, / CEn
\'*'- N L f" .v :
' ‘ (Bahar-ud-oin xhaz-va-ChieftSecr.
""" o i “'KPK.Penhawar agg anotherj. . .. .5
' A SR Y ' " ' '
. 02,07.2012
2 ' el yr T
| P , - fhc appcllant. Bahar-ud-nin xhnn,, ‘o
'b,' by Police Offioor, hac brought this Appealﬁﬁfor4
' ' Tre 'rvrroctlon of hiu dnto of bi}th 1n the sorv;op :‘
b rac0rd/horvice bock as 31.8 1954 1nstead of..ij’“
30.11 19r3. whioh,_ according to thc appollant,,"
s “ » ,

: availablo to tho dopaztment, and

’ allegcd that at tho timc of firet ontry into

. s":‘
service, he was. poESessing the Ssc,which was nadd

~1q_st111

He furthor allogod thut ror ago rQIASAtiqn/
corroction of date of birth, he moved application‘

to the Provincial Policc Officer, KPK,-Poshawar

(Pcspondent No.z), whioh was not aocepted againﬂt

vhich,he preferred appcal to the Chz- Secretary.
Governlcnt of KPK, Peshawar (Reaﬁondent No.1) and
when received no’ roaponse from tho appollate fi‘“:-f
&uthority vithln the dtatutory poriod, thxn

*a8 lodgcd on 12 1:.2010.!

Tho respondcntn reaistod the appoal on. .

several grounan inoluding the plon thnt at. the

uppeal .
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of sorvicc.

e o
annumber
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From mspector General of Police,
' Khyber Pakhtunkhwa,
~ Peshawar.
To . " Th: Deputy Inspector General of Police,

Mardan Region, Mardan.

TR, No.-_[/_ i]______/E-III, dated Peshawar the 317 / 2014.

§

Subject:” - APPLICATION IN RESPECT OF SI FAZIL SHAH NO. 345 OF
3 NOWSHERA DISTRICT.

Memo:

PIe 8¢ wier to your office Memo: No. 3301/SB dated 24.06.20140n the
subject notcd above.

Service documents in /0 SI Fazil Shah No. _345 are returned herewith for
g‘ dISpObal in light of Police Rules 9-7 as well as Govt. of KPK (S&(JAD) letter.
| \Y
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