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Counsel for the appellant and Mr. Saleem Shah,02.3.2016

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed

on record of appeal No. 1330/2010, titled ^‘Muhammad

Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCED
02.03.2016

Member (.ludicial)

Member (Executive)
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Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Due to paucity of time, 

arguments could not be heard. Adjourned for final hearing before 

Special Bench to 8.2.2016. Registrar is directed to ensure that the 

rosters of S.Bs and D.Bs as well as Special Benches are systematically 

prepared and cases accordingly fixed. In future responsibility for 

mismanagement would lie on his shoulder.

16.10.2015

!
> Ch man

Me nfeer (Judicial)

(Af

I Member (Executive)
/

08.02.2016 * Counsel for the appellant and' Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.

Ch
ber (Judicial)

Member (Executive)
t

12.02.2016 Notices be issued to the parties for pronouncement of 

reserved judgment by D.B for
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Counsel for the appellant and Mr. Saleem'Shah, Supdt ^ ^0J.0^.2015

<
alongwith Asstt: AG for the respondents present. Representative

of the respondents requested for time to submit written

reply/comments. To come up for written reply/comments on

22.05.2015.

Member

■i

Appellant in person and Mr. Saleem Shah, Supdt alongwith 

Asstt: AG for the respondents present. Written reply/comments 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing on 16.10.2015.

22.05.2015

^--------- ,
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Member
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Assistant to counsel for the appellant present and requested17.09.2014

for adjournment as counsel for the appellant was busy in

Peshawar High Court, Peshawar. Request accepted . To come up 

for preliminary hearing on 27.11.2014. '
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Member:
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I
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Reader Note:
1;

Counsel for the appellant present. Since the Tribunal is27.11.2014
r!

incomplete, therefore, case is adjourned to 19.02.2015 for the
f
I

same.
. I

•i
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0 • Counsel for the appellant present, and requested for19.02.2015

adjournment. Request accepted. To come up for preliminaryli

hearing on 16.03.2015.

Member
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Form- A

FORM OF ORDER SHEET
Court of

907/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

02/07/2014 The appeal of Mr. Liaqat Shah presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

J

\

2 This case is entrusted to Primary Bench for prejiminary 

iiearing to be put up there on

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Appeal No, 72014

Mr. Liaqat Shah V/S C&W Department.
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Copy of Service Tribunal's 

Judgment.
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10. Copy of Service Tribunal's 
Judgment.
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APPELLANT 

Liaqat Shah

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

I
/

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR
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It' BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 7201
rnmS^jX-Mr. Liaqat Shah, Sub Engineer, C&W, 

Office of the XEN Buiiding Division-I, 
Peshawar.

APPELLANT
VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar.

2- The Chief Engineer, (Centre) Works & Services Department 
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE 

KHYBER
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 17.06.2014 WHEREBY THE 

DEPARTMENTAL OF THE APPELLANT HAS 

BEEN REJECTED BY THE RESPONDENT 

DEPARTMENT FOR NO GOOD GROUNDS 

AND FOR GRANTING B-16 FOR HA VING10 

YEARS SERVICE AND ALSO PASSED B 
GRADE EXAM.

PAKHTUNKHWA, SERVICE

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

REJECTION ORDER DATED 17.06.2014 MAY 

BE SET ASIDE AND THE RESPONDENTS MAY 

BE DIRECTED TO GRANT B-16 SENIOR SCALE 

ACCORDING TO THE RULES FOR HA VING 10 
YEARS SERVICE + PASSED B GRADE EXAM 

WITH ALL BACK & CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT THAT 

MAY ALSO BE GRANTED IN FAVOUR OF 
APPELLANT.

\



RESPECTFULLY SHEWETH:

That the appellant joined the C&W Deptt: in the year 1987 

as Sub Engineer and also passed B grade departmental 
exam. Thus the appellant has more than 27 years service 

at his credit with good record throughout. All the dates 

are mentioned the departmental appeal of the appellant 
the copy of which is already attached as Annexure - C

1-

That according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 

attached as Annexure - A.

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similariy 

placed person, therefore the appellant is also entitled to 
the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appeiiant also filed departmental appeal for grant 
of B-16, which was rejected on 17.06.2014 for no good 

ground. Copies of the appeal and Rejection Order are 

attached as Annexure - C and D.

4-

That now the appellant comes to this august Tribunal on 

the following grounds amongst the others.
5-

GROUNDS;

A- That not granting B-16 as per rules and not fixing the 

seniority at proper place is against the law, rules and 
norms of justice.

B- That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 
deprived from his rights in an arbitrary manner.



c- That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 
been given to the junior officials.

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

F- That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO. 1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No. 194/93 

decided on 7.9.94. and Appeal NO. 27/09. Copies of some 
judgments are attached as Annexure - G,H & I.

G- That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

H- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as pr^ed for. ^

Liaqat Shah

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

!

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR



BETTER COPY
Annexure-A

government of north west frontier province
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

NOTIFICATTniV

Peshawar the 13 January, 1980

DeoIrtmlT/p' the-Communication and Work

the Schedules annexed, shall be 
Schedules.

specified in column 2 of 
as given in column 3 to 7 of the said

iIh
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'■ 1 i L NKHVVA SERVICE TRIBUNAL.
*.

’• • Appeal No. 994/NFEM/2nn4- J

I. .*
J' '!

trt ; ,*1DaLc-ofi.nslitulibn.' :'::03:i2.200^.‘- 
-Da;;c o’f-DeG:,ion' :;ll.12.2012.; ;

Nau.shad Khan;5ub Engineer 0/0 Depjt^'Director-I, 
Works & Scp/ices Departjnenl'P(isha\var. «>.• ^ i

r versus - :

(Appellanl')f

1. Tne Secretary,.Government,of ^Oiyber Pakhtunkhv/a, Works & Services
-■ . Department Peshawar./'^;, U':;■■■■

2. Tne Chief.Secretar/, Government of Khyber Pakhtunkhwa, Civil Secretariat^
Peshawar.,- •

3. The Dcpartmcncal Promption Committee through its Chairman (Respondent
No.]).- • *.

4. Kban,^Sub.,Engineer, W^^ Department, Ncwshcra.
^ r. S. Mr. rariq;Usrnan,:Sub Engineer-.VY^.'Depaftment,-.Khyber AgcncvJanirud. 

G. ''4r. Muhammad laved Rahim, Sub-Engineer, was Deptt.-D.I.Khan.
■ /■ J’4r.; Jarn,shed Khan Su'p^Engiheqr,yyaS,Depaftrn£nt, Buner.

;. . 8. Mr; Misa/’khan, Sub Engineer,-presently Assistant Director Works a Service*^
i:)cpartment,Tank.(SAy.Agency).''':W^ (Respondents).

.
■t> SERVICE APPEAL . UNDER SECTiON 4' ' OF THE 

PAKHTUNKHWA .'SERVJCE-^TRIBUNAL. - ACr ^'1974 -.AGAlNS'i'' iVi'-- -• 
DATED 4.9;2003 AND' 19.4.2004 PASSED BY 

^ 'RECOMMENDATION' OE RESPONDENT

^ siyaurqR):^f^QQ,.QP .P^W^osed; of wrrHjr.

MR. MUl-lAMMAD ASrP YOUSAFZAil'
. Advocate ''

't HJv'i.C*!

rrit
f) \Xs

U

: '
i

For appellant.

■'For officiarrespondent's

•t .

; . ^•R7,Sl■iERAFGAN.:;<l-lA■iTAl<
':' Addl. Advocate ;Gcrierap’vJ:i;

/
;

'.'1

MR. UA2.ANWAR;;'
; Advocate • ■ .-^AiVi •'; • •• - - -

t

:• ■ For private 
4X7 a 8.

respondents No.r. I

• ■
•i••: J'- ;:

7-■

. -‘^■>'1:0 MANZOOR.AU SHAH 
: "'"CNOORiali'kiian,:' ;;/

'i

: i;' • MEMBER • 
’ ‘member

•;

: MiSMENT;:-;..;..
• ....

: *^AN70QR_AlT-'5MAh' Mgiygpn . ■

:j- i

i

filed by 

iervicc
.;ancl order dated ,19.4.2004,:f

t

• •
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- •n

^ ■ p«jsscd by. respondent No.• ^ r;- ...........
■iVo.ToUon ComrnittpC/-private respondents No.:-,4 to‘S had been

?r I

wherebyron the recommendation of Departmental
granted Senior

S\:.jic Ci3i>S-i6). It has been prayed that on acceptance of the appeal, the impugned 

orders may.be set aside respondent Na 1 may be directed to consider name of the 
appellant for SeniorScafe C6PS-16).

J-/.

4

iirief me' casc,:_arc that .the appellant joined the respondent
department as,-Sub'Engineer on' 28.5.1980 and in 'the

years 199S'^d-1997:respectively. Rnal seniority list of

^ of the appellant
; appeared ^fyf^o^f^i.Vl^iie^e-namesioftpriydtern^ Mo.' -4 to 8 were
jJiaced at S.Np..,^|. 6I, -63; 7i:and-.2i36^ shows that'the appellant was senior to 

.pnvate r“Pon£jehg,.hio;-fl • to: 8 whpj^were i^owed 'senior by
- 'respondentNa-l.through:orders dated;4;S.2003:and l?.^.200h while the appellant

l.as been discrirni.^ted.. when the appellant came to:know about the .mpugned 

orders, so he irnrnediatefy^fileddepartnientarappeal on. 13.8.2004 which elicited no 
response withia^e stetutoiV,period of ninety days; hence he'
No. 994/2004 before this Tribunal. '

year 1991 qualified C'ade-G

I

filed ser\'ice appeal

I

''Hur apfiegf-^a^:.adMttcp.;^ tegtite^ 6.1.2005 and notices have'

have fil^ their'written replies and
■ ' 27^7 ? Vide order dated
, , dismissed by,mis;™ ,,3
, ., nied Ovi, '’^ryp. ^2-p.of2007^befcre me augustlupreme' Court of Pakistan.

. , has;tieen remanded in the following terns-

•I•V

'°f depar^^mental aoDca w n 

J •^^vWn9--.aside.:l-hevjmpugned- judamenrr :S5S£SiEg»:»g»p«t»sL^ iJS
.........................

nHMilli.s/aaqrrcccipL'wlierW."'' ^ P^-nod of .nreo

[C,•
• K ‘

\

I

\
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3 ■V

'
ri.'
^r:

. Aficr rcccipt^qf.the appeal.from;the august Supreme Court of Pakistan and 
^•.‘-'.'ties and u'leir coufiser'were summoned'for arguments.'Arguments heard at

y. / • 1 . •
y .

(
I'li;: coynsei for theappellant argued- that the appellant

ov ’.'--f •■':spqndcnt dcpaiWent as Spb Engineer-on ^S.S.igSO'and passed 

■ A i'* li ex;j/ninaiion.: Seniority. list of Sub Engineers as it stood on 3]. t2.199fJ

. af.§.NQ..:50 while the names of

private .

l/....n corisidt;fCd dn!;l_.!gpored^^^^ considered .'by, the DPC due to
l.is mcom^ete

i'll? .pase ito. the Departmental
^'•empiion^hisjo^ BPS.15. jf
the record was not a^|^ble; t^ pppppar^could not;be.the lapses and 

mull or ihe reripondent department. Junior to the'appellant had been 
While he has been de^^;cd^fc legal ri^ht fop no fault on his behalf. The learned 

. counsel .for the appelant■ ^rther argpedlViat.the benefit of Senior-Scale SIJS-16 

i.ove beeh^groh^d t^sImlMced^gspn and the::af;pe,lant is^a,so entitled to

rS‘i3 2^::“ ■
" . ° IpPrn^lcpuhsel.for the appellant

--p5aiii3i==

was

promoted'

counsel for
!
;

K •:
3*c.n
•■\x
-3

:
— ^ ■ '*■'

W ■ "iTic learned'

=3r2:jaiilipgpr.
■Chance i^dparuhenflettersPpated.aSaivkoi^nd 6:42003 and in' the '

presents.asjbecomelhfrucbu!;,"

i-

I
the

'
!
j

I
I
I

Vide

■ <Vi:i;

requested that the

i.
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■ •

■ w'•;:pc£;i mijy be dismissed. The 

J;.vjrncd counsei for the_private
^ ( If.

2 respondents. ^
. 'if'' ■ !

' s •
!'

•:■■

I ; •
‘.• is:• •;/ ■'■ho Tribunal observ^'-being"te 

'■-•-p.'n juri.sdiclion

.*• -.if.

. ermjahd condidon.of service, this Trib 

. Oot.arisebThe auc

_'l •! •[ I. .,1 . ;• i . . ^

■ena^raged-instea^ofVnon-suiting'

?o appellant :beino;;similarl^ '^Sted'per ^ '
pc:r judgment or the^august Supreme Court

if ■ 'pu.'.ai hasI

;•! latter of promotion and 

?,august5upfeme^urt of Pakistan in 

I, decision of the cases on .

l^^il'.>|iM,onp(limitgLidf,^o(^^;iit^, 

. a iudgrnent as

[ : ;•••:;•
1

!
.. /ncrits o/ways tp . be/^

. I

the iit^ants for technical 
aye- been 'granted Senior Scale 

person'also bntitlcci for

fc;aspns ■ including^ lim'itotipn; 
iho

h:;nc/il- Lho same 
as reported in 1996-SCMr.lifiS.

■■■

, M
: ’•: .•

■ respondents. are
■ Hoar ‘Hcir.ovrn cMts; Parties are ieft to

: .it IS to bp npted ,that there
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■ *
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.T , •.
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loa/kOJO, KarimullaK:i<ha?v4:r:T^T; i,;=-^--i^Ppea's (1) ' No. 

Siinaulljh, (-1) - SlO/2010,

Sliukir noivcic, (G)' ;Na 512/2010, Malik
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To. .

The Secretary to
Govt of Khyber Pakhtunkhwa
C&W Department Peshawar

Through: Proper Channel

Subject: Request for grant of Senior Scale BS-16

Dear Sir,

It is submitted that I was appointed as Sub Engineer (BS-11) on 

04.08.1987 as per final seniority list issued vide Chief Engineer (Centre) C&W 

Peshawar Notification N0.266-E/1315/CE/C&WD dated 13.03.2014. However as

per seniority list my name appears at SI. No.95 and working in 0/0 XEN Building 

Division No. I, Peshawar. Moreover the total length of service of the applicant is

21 years. Reportedly some Junior Sub Engineers from the undersigned have

been granted senior Scale BS-16.

It is therefore humbly requested to kindly consider my application2.

sympathetically and allow me in BS-16 w.e.f 04.09.2003 and obliged.

Yours faithfully

(tiaqat 3/?a/7;
Sub Engineer 

0/0 XEN Building Division-1 
Peshawar

Dated 11.06.2014

•riESlHO



GOVT OF KHYBER PAKHTUNKMWA 
COMMUNICATION &WORKS DEPARTMENT

No. SOE/C&WD/13-21/2014 
Dated Peshawar, the June 17, 2014

To

Mr. Liaqat Shah 
Sub Engineer 0/0 XEN 
Building Division No.I 
Peshawar

Request for Grant of Senior Scale BS-16Subject:

Kindly refer to your appeal/representation on the subject noted above and 

to state that your appeal/representation has been examined by the Departrhent 

and regretted, as the policy of Selection Grade has been discontinued by the

Government.

(USMANiJAN) 
SECTION OFFICER (Estb)

Endst even No. & date
Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar
2. Executive Engineer Building Division No.I, Peshawar
3. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)



setter copy

Anjiexure-E \

Dated Peshawar, the Dec 05, 2009
No.SO£-i(c&lA/) 4.2/91 ■ .

o,sr™r™
. . . ^^0.27/2000.

Sd/-SS?.s-
Sndst of even N u^^be^ and date.

Copy is forwarded to the;

2 cL'? '
'^•Dy:DSr°S^f'<oto.

works & Services Kohat. Etc.
etc.
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Appeal No. 791 of 209$
15

\
I9aie ofl-siioirion. 

' Dale o: Decision. 22.0o.200s\ . 
07.05.2009
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Add]. Govemmem Pleader.'
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■^iVlAD SETH 
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il
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V0US.AF2AI,

Por appellant

^or official respondents.•..»
MR. WaQ.ar :; 
Advocate.

, For respondents No.3, 5 to 7.

^^AIRjVfAlV.
^'lEMBER.

OHAIRA/Taxt
appellant.. /■ was

In the reerecent seniority 
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-^;)c.:ivcly .>Mc the zpptllzn: has been shown at S.No. 

• seniority iisi o£ 1990, the appeilam According to the 
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Slier Wall Jang/Asstt: Technical Officer 
^ntj Corruption Establishment^ Pesha’A'ar.'

Appellant.

//VERSUS.
'«r»

. /./
2- Th- ph if p^- ^ Services Deptt; NVVFP Peshawar
2 I nc Chief Engineer V^rorks & Services Deptt: Peshawar ' 
^ Secretary Finance Deptt: iWVFP Peshawar.

Mn Tariq u.sman Sub Engineer
A *rfehsuiar'.

7-Mr. Misal Khan, Sub engineer,
tSu-ilcIiriff-TT ,$.s licpT; ^.UKKan.

M2i
:

■hi
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Respondents.

appeal under .c^Pr-TTr^M
SERVICE rPTFiUM^r
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. Appeal No. 27/09 v
N

I-.Dale of initimiion -27.09.200S 
D.'iic ofdcci.sion -i'i.o.;.:oo9 ■‘■k

V

AoDcllani..Syed .Sardar .Sh;ih. Sub Engineer, Works and Scn'iccs Kohai'

AV'VERSUS .

The Chief Secretary N WFP Peshawar.,■
Tlic Secretary Works and Scr%'iccs Dcpti: N WFP. Peshawar. 
The Chief Engineer Works and Scrk'iccs Depn: •
Tile Secretary Finance Depii: NWFP Peshawar.....................4. .Respondents. ,

Appeal U/S 4 of ihc NWF Service Tribunals .Act 1974 for granting 3 16 
nilc.*^ .and .acainst not.takinc action on the Don.inmciK.il anneal of the npnellrint

as pc:

Mr. .V). Asif YousafZai, Advocalc 
Mr. filuilam Mu.siafa, A.G.P....:..,

. I'or .Appellant.
For Rcspo.ndents. .

.VIK. AliDUl.JALIL ..........
MR. .SULTAN .MEIiiMOOD Ki-lAlTAK..'.

A. .MEMBER.
MEMBER.

" -V is
I

.mPGMHNT

ABDUI. .TaLTL. MRMRPR- ; This appeal has bee.n filed by the appellant for grant 

III a- 16 ;is per rules and against not taking action on the dcparnncntal appeal of Uic 

appellant. He has praved that the'Respondents may be directed to grant BPS-16 to liim on 

acquiring Diploma and B-gradc c.\aminaiion as per Rules from his due date.

Briel facts of Uic ease'as narrated in the memo of-appeal arc that the appellant was 

appoimed as Road Inspector in Uic Respondent Deparunent vide order dated 17.4.19S2. 

The appellant w-as promoted hsjub Engineer (B-Il) vide order dated 2S.3.1990. The 

appellant has also passed B-gradc departmental c.\aminaiion on 17.11.1991 ana has 

than 10 years service at his credit. Some jnnior Sub Engineers were granted B-16 on 

4.9.2003 and 19.4.2004. The appellant’filed a departmental appeal against those order' 

I..'..20t)4 tvhieh was not.responded, thercforc^ihc appellant filed a sci^dee appeal bearing 

No. 607/2005 m.Uiis Tribunah The said appeal was finally disposed of on 15.12.2006 in 

the'appellant be considered for'BPS-16 if lie othcr\visc eligible and-qualified

w

■)

.more

on

terms that

-f «r**
■5 i HZlJfrcT^-'

t -j . 4
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• ^ ^ imd.'f 111, rulL-i. After, ihc'dirccnons of ihc Tribune! the Responde

'■‘1 ilic.Si;j)a-n^o Court but (he same 

22.1.2007.

c :o file CPL.-'-. 

imlit by the Law Departr.'.er.t 0(i 

a-maiion petition in tin's Tribu.na!. The said 

cr receiving the decision of the 

doparumontal appeal and 

appellant so :ar. Hcr.ee the

e.nts w

was dccin'cd€
1 licrcaucr the appellant fled implcme 

iJnj)!e;iiL-i:!aiio;i petiLion was fled 

Oeparimeni :

oh 2SA.200S ai'ter

” Jiegadvc on 2S.4.200S. TJ^cn the 

wailed lor 00 days , but'no
appellant filed a 

reply has been received by the

present appeal.

.>•. /•h^.'rc.pond.yjiji^ summoned. They appeared though 

i'ubmilted wri
thei: represeniatives,

'muen reply;.competed the appeal and denied the claim of the 

Arguments hc^d ^d record perused.
appellant.

5. 1 he learned counsel for die appellant argued that 

P.« rules and not Utkins, action on the departmenta! a

per Rules of the departmern from his due'date.-'Thc said rules 

junio. cmployccs.to appellant have, been- benefited by these rules 

already been accepted by: ^s Tribunal- 

benefit under the

not granting BPS-16 to appellant

appeal of the appellant within 90

to B-16 as

2re still in field and the• o •

: Similar appeal has

^d as such the appellant is also entitled to the said

of- wnsistency. Decision_ of .d:e department is not correct

so • far. The
because' the said rulLlLe; inot:being superseded.'i i

V*
appellant has been

. djscnmmaicd as bcAefits ofB-16 have'bc
cngranted to the junior employee but denied 

He prayed tljac the’appeal
‘0 t)ie appellant on flimsy crounds'. 'hc

niay be accepted as prayedtor.

6'. The J'-'arned AGP;argued tiiat in light of the
:crecommendations of titne standingoService Rules? Committee, , the . W&S Department

bos been issued K'oiification on10.4.200^, whcrcjn all .fcnior.scale Sub Engineers (B-16) i O'
m the \V£:S Depanment, shall, ^

'Vith ihtmJdialc effect,-beT.d4naled SI^5:Sub'Hngmeers .in feeir existing pay and scale :Li.

i-ad shall be ni(:rgcd;wii;thc4^cpfSub E

•nc purposc^'of niaintaii^lg'ihcirjnlcr-se 
*

^tJb Engineer. Oi. die basis of above Notifi

agir.eers m the Department,.provided that for

semouty, they shall rank senior to the e.\isiing

canon. \V£:S Department tumended tthe sendee•-ulus of ,hc Sub Engineers o.n 04.01.2005. Some si 

been granted
senior Sub Inspectors junior ito lii.-n ha\'c

semor scale (B-16) , on the rccommendniion of Depen,neniel Pro.n'.otion

\,
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VAKALAT NAMA
720NO.

nSjIN THE COURT OF

.(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

SW->
Do hereby appoint and constitute M.Asif Yousafzai, Advocate/Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitratioh for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability t 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in .the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

1720Dated
( CLIENT

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 907 OF 2014
?

Liaqat Shah, Sub Engineer 
0/0 XEN Building Division No.I 
Peshawar

Appellant
v-

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3. 1'

,5
Joint Parawise Comments on behalf of Respondents No. 1 to 3

['

Respectfully Sheweth;
7Preliminarv Objections 1
i
I1. That the appeal is not rnaihtainable.

2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has'no cause of action and locus standi.
5. That the appeal is time barred.

■i

5

-I6. That the appeal is liable to be dismissed on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estopped by his own conduct to file the instant appeal

Facts

1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that the post shall be filled by selection on merit with due regard to 
seniority from amongst Sub Engineers of the Department, who have passed the 
Departmental B-Grade Examination and have at-least ten (10) years service as 
such. The same facility has been discontinued by the Provincial Government 
w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated 
06.04.2003 (Annex-I). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-11). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No.125 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV).
The appellant’s right has not been effected, as the orders of Selection Grade 
BS-16 in favour of the Sub Engineer were issued in 2003 & 2004 but the 
applicant remained silent and filed no appeal against the orders in specified period.
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Correct to the extent that the Sub Engineers have been given selection grade BS-16 on 
the judgment of the Hon’able court, however the attention of the learned Services 
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of 
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed 
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved 
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub 
Engineers have been allowed ante-date selection grade only on the basis of their 
seniority, whereas at the time of consideration of selection grade cases none of them 
were otherwise, suitable for consideration to the grant of selection grade. This situation 
is increasing day by day and the Sub Engineers who were not considered earlier, 
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is 
granted on the basis of seniority at this belated stage and by allowing ante date 
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of 
seniority; the reserve quota of 25% will be increased to 50%, as a number of Sub 
Engineers have been allowed ante date selection grade in the light of the court 
decision. This point needs proper consideration by the Hon’able court, so that un
necessary litigation is avoided in future.

Departmental appeal was received in the Department on 11.06.2014. The appeal was 
processed in the Department and he was informed about the grounds of rejection of 
departmental appeal accordingly.
No comments

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not entitled to 

the said scale as selection grade is not granted on the basis of seniority-cum-fitness 
rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental Promotion 
Committee as per Service Rules and on the corripletion of codal formalities. Furthermore, 
the orders of selection grade BS-16 in favour of the Sub Engineers were issued in 2003, 
2004 but the appellant remained silent and filed no appeal against the orders in specified 
period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. Incorrect as explained in the above paras 

Incorrect, as explained in the above parars

Incorrect. The selection grade cases are considered by the Departmental Promotion 
Committee as per sen/ice rules and on the completion of codal formalities.

The Respondents would like to seek permission of this Hon’able Tribunal to advance 
more grounds during the time of arguments.

3.

;

4.

!
5. i

5

5
-1

\
\

\
\

\
•,(

F.

G.

f
H.

In view of the above, it is prayed that the Appeal may kindly be dismissed with cost, 
as this Appeal is time barred and the same facility has been discontinued by the Provincial 
Govt. r\

Chief Engined 
C&W Peshaw^ 

(Respondent No. 2)
/

&, mJl
Secretary to GovTof 
Khyber Pakhtunkhwa 
Finance Department 

^(Respondent No. 3)

Secre'
Khyl^

CaW Department 
(Respondents No. 1)

y^erGbvt of 
'akhtunkhwa

J



• fRF.T'rP.R COPY) : GOVERNMENT OF NWFP. 
FINANCE DEPARTMENT:

No.FD(PRC)l-U2003 
Dated Peshawar the April 6,2003

Secretary to Govt. ofNWFP 
Finance Department

From

' To All the Administrative Secretaries to Govt. ofNWFP 
• Senior Member, Board of Revenue NWFP 

The Secretary to Governor NWFP, Pesh.^ar 
The Secretary Provincial Assembly NWFP 
All Pleads of Attached Department, NWFP^
All District Coordination Officev/PoUtical Agents/
District and Session Judges NWFP
The Registrar Peshawar High Court Peshawai

Chairman NWFP Public Service Commission.
MWFP Service Tribunal Peshawar. 
Board of Revenue NWFPTeshawar.

2.
3. ,
4.
5.
6.

7
The
The Chairman 
The Secretary

S.
9.
10.

m
Subjecl;-

•r*
Dear Su,

... o.pan.e„.s...
2001 on the subject noted above and to say that elanf.cabon given agatns 

(ii) may be read as under;-

1 am

:15,

T. r-12-2001 in
‘The Selcclionjand Movcovev 
stead of 27-10-2001. The clarification issued 
against Para 5(1) and Para 7 (.) & (u) stand mod.fied to this effect”

shall stand discontinued w.e

vide the above referred Icltci

■m Yours faithfully,

-Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

Dntpd Pesh^evfir the. April 6.^20^1 Pndsn No-PDIERCIBMOI

ii is forwarded for information to;-A copy IS 

All Aulonomous/Seml Autonomous
Bodies/Corporalion m NWFP

1.

1 -Sd/-
(ABDUL LATIF) 

DEPUTY SECRETARY (REG.)

; ir,, f 7^3 '-iv-rt r '



■i IS.
/iMiiVIEOlAlls government OE N.W.F.P., 

estacushment department

NO.SO (PSB) ED/1-23/2002 
Dated Peshawar,

I iI.; ■fA' ^ '

"Vo
Athe Administrative Secretaries in NWFR 

, Al, t. Dia,c. COO,■<!„.»;, Offers ,«
o All the PoliticaF Agents m the NWr .
t' The Secreta.7 Public Service Commtss.on,

^ • "MWEP Service Tribunal.5. The,Registrar, NWl l , t.er

SUBJECT:

i.

aei.eeet_qv^

Dear Sir
of even numbeiletterthis departnicnt

the subject noted above and to 

a number ot working

directed to refer to1 am
30.1.2.004 and 24.4.2004 on

authority Iras observed litat
and Selection Grade cases are

earlier have not been

dated 9.6.2003
that the competent stillsay

of move overregarding grantpapers takenthat decisionsceived which indicates
with letter and spirit. In order to

enable the Departments to
extend

being re
implemented authority has been pleased to

,i„M= to, Sd.0»n 0,fefMfe..c,

PSB/DPC for ■-

ment Servantsof Govern
before 1.12.2001 may be

instructions/policy

action would be taken

the cut
theonwho were e consideration as pci 

Ae strict disciplinary
placed before 

subject at the latest otherwise _
official under

Removal from Seiviee 

also
the NWFP
Administrative departments

about disposal of pending cases

the defaulting areagainst
(Special Power) Ordinance

2000..The of

vegular basis.on
Selection Grade/Movc over

instructions maythat abovedirected to request
d with letter and spirit.

further1 am
followed by all concernc

2.
/kindly be :

Yours faithfully /
/ y

i

\ ti rV-.y / "i r-■\ r -• .x/ A.9
THAltOON-UR-RASHID)
SeOTON OFFICER (PSB)

• 1'

V-'
i .1 .V'

\
VINV



li' ^
' -V

,lhc3.'?.2004Davcd Peshawar
23/2002. NO.SO (PSB) ED/1-- No

•,o Coi-warded W.-
A copy Peshawar.

blishment Departm'^n

Ocparimcih
EstaThe PS to Secrelavy 

ScercUvry
1. Peshawar.

AeUiiinisuahon
the2. 'The P^ Secretaries m

Addiuo™.
b Administration I csa\ltoPAs

Eslablislimenl an

d AU section Officer
Department Pesbawai.

■ Officer (P^^) Government
' 5 The.Section OPmeiV

for inforiTiation.

and Admm'islration
Establishment

the

Ocpaitment
ofMNVPP.r'innnce

I

A
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■■

Wm
(
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W'-^- GOVERNMENT OF N.W.F.l’.
WORKS & SERVICES DEPARTM Em-

Dated Peshawar the, 04 /: 09 / 200j

•
I4

.
J h-.

r
f ■ORDER
recommendations- of die■ Consequent Upon 

of the Works &: Services Department during its 

been pleased to tire grant of

^ ^l„■•enF.■l/W&5M-Z/200VSrS

|;k4|' ■ Senior Scale (BS-15) in respect of die follow:

Department, with immediate effect.-

Depaitmental Promotion Commidee
12.08.2003, the competent authority has.meeting held on

1Sei'N'iccs■

1

Mr. Muhammad Arif,
Sub Engineer O/o tlie-XEN Dev: 
C&W Division Mattani at Kohal.

Mr.‘Missal Khan,
Sub Engineer O/o the XEN 
C&.W Division SWA at T^tnk.

1,i'
i

i
2, Dev:

secretary to govt of nwfp ■ wcmics aSERVlCES departmeni :
■ ; p,t..h Peshawar. liieJMTWaOCi

^ln ^nK-l/\V&S/4-2_/2003/^ 

Copy foiwarded to the:-

Endst.
[

■ Accountant General NWFP. PeshawaV::; '
. Chief Engineer Works & Serv,ces '’cslmwab _

Deputy Secretao-(Reg) Finance Depaifment, Pcshavt ai,
Ah S^erintendutg Engineer W&S Departmmrt, ..

■ District/Agency Accounts Officeis concereed. ■
' Officials concerned. •

' Section Officer (Estt-ll) Works & Services Department. .
Office Order/Personal files-

2,
p.
4, .
5,
6.
7. .
8.
O ■

12, •
,13.

,.-—-
(MUHAMMAD AKB..A.R KHAN). 

SECTION OFFICER (ESTT-l)

K>: ii

■BinRf-r
W--
iiC



: V-’-

COVlLRNMIiNT or N.NV.I'.P. 
WORKS SI-RVICKS DEPAR'l'MICiN I-i;/

w i');ilcu Pi.-S‘K''-'‘in' ihe 19/04

m-mm
Dcnmlmcnla, i coinpciail luilliorilv hns been plensed to llic .griinl ttl.

*:S’l':bc (ibb-l?:, in/cspec, oPtbe Mbov,,,, Sub;bp„nce,s bBS-1 , Vof .be Wo.bs t.,

n,-f.:n n)U'Ml. Wilh iniincduUc ci iClL-

.
■ W'-li.'i®:

... i i\tir tViuliainnud -Slial*.
I Svib l-nuinccr C)/o ihc Kcpuiy Dirccior- V

■ ■ I Cily i)'i^iO Goxl-'>shiuv;ii*. ..../.... .
.i"' :. Ml. BuianJ Icibal. , ' , ^/-e.w

I Sub ''GN .X'v, ;
I pivasion i<J}ybc_r Auency al Jan.'n>d. ,
i' 'V Mv HidavaUilliil'.Sub Bliyinecr-QA'the Ocpuly Dncatoi

...............
Mr. Saiinuilali. ' . ,vv ^
Sub Bnuincci,. C)/o ibc Ucpuiy DutMoi \N i'bb ..
Lakki Marwpl,.

~Mr Z.alVuIlniiV- '■
1 Sub i-uigince-i

Nows1kmti_
' Mr. 'Cnr'Ki Usnuuu

Sub Fuiu'iicer O/o ilu: XI-.N Ocv
Di:^i^.i<bvbcr_Aucucy al 

"fdr MubainnmU .laved I'.ahira, . • , ^
■ SubEnuincei-. O/u.ibckMpuly Oii^^'^AUAV^S i v.

D.l, J<ba]V ' __ . ; .
‘ "Mr. .bunsUed Kbaiu, , .-vuv-.e.

Sub En-in'ccr. 0/u ibe ixpuiy.Uirccioi V\<k.S j 
Buna'll ..... ..........S....—.,................

I

I" -li;

4.

j fe. O/o ilic Ibopuly DirecU'i. Akk;S? g;
ii

V I ■0. :ak\V.G

r-'
■f. 7,

5 •
■ G

• s;
hi'.' s.f-' 1

iS-M
M SFaU-'rAP.Y.TQCjOVT Of N.Wl'l’

&:si:rv.ici£S department . 

n^ PrsliiiNvar. llic lOTjUSL’-l

nVORK^
Gku .1-i:

C\'i)v i'oiAvardud «.o Sl'C
General NVVri'. l’cdarAar. . • • •,1, Aceounianl

1 .\G’dR Sub OITicc. I’eshavuir.
■ y. Cb-riT'To-r ^ ^ ^

Oonuiv Oircclor/XEN Works'Serviye^-.Gte 
Disiibcl/Aucncy Accounls Olbeei s euncci ns^

s OlVicials concerned,
Sccrclary Work? Services Denai.nu

k-

4

6,
7.

9. I’S io
10. Oriice Ordcv/Pcrsonal tiles. ^

• ■^.SECTK MGSTTG) ;mcE<

■ V
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BEFORE THE KHYBER PAKHTUNKHWA,■'4-

SERVICE TRIBUNAL PESHAWAR,

Service Appeal No._907_y2014

V/SMr. Llaqat Shah C&W Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

FACTS:
Admitted correct by the respondents, so; no 
comments. I
Incorrect and Misconceived, while Para-2 of | the 

Facts of Appeal is correct. ^

1

2

3 Incorrect, while Para-3 of the appeal is correct. 
More over ensuring the availability of record was 

the duty of the Deptt: and not of appellant and as 

such the appellant cannot be deprived from his 

legal rights due to faults of others.

Incorrect and not replied according to Para-4 of the 

appeal.
4

GROUNDS:

A) Incorrect, while Para-A of the ground of appeal is 
correct.

B) Incorrect, while Para-B of the ground of appeal is 
correct.



Incorrect, The appellant has been deprived ofl his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

C)

Incorrect. As explained above.D)

Incorrect as explained above.E)

F) Incorrect. The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

No comments has been admitted by i the 

respondents, so no comments.
G)

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Liaqat Shah

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief. ;

'=1; V.S IyN/

DEPONENT
O i:
> 5

^^7
<<■

V■S:


