02.3.2016

. No-Qor/ly

Counsel for the appellanf and Mr. Saleem Shah,

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed

on record of appeal No. 1330/2010, titled *Muhammad

~ Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

- judgment. Parties are, however, left to bear their own costs.

File be consigned to the record room.

ANNOUNCED :
02.03.2016 .
- / -~ Member (Judicial)

-—

Member (Executive)

]
|
;
k|
4
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, 16.10.2015 - Counsel for thg" appellant and Mr. Saleem Shah, Supdt.
| élongwith Addi: A.G for respondents present. Due to paucity of time,
arguments could not be heard. Adjourned for final hearing before
Special Bench fo 8.2.2016. Registrar is directed to ensure that the
rosters of $.Bs and D.Bs as wg!l as Spécfa{ Benches are systematically
-p're'pared and cases acco-rding,.ly fixed. In future responsibility for

mismanagement would lie on his shoulder.

Chatfman
Menber (Judicial)
W b IVIejm.ber-(Executive)
08.02.2016 i Counsel for the appellant and” Mr. Saleem Shah,- Supdt.

alongwith Addl: A.G for re;pdndents present. Arg‘uments; heard.

Judgment reserved which is to be announced on a date in office.

Ch;rm;%ﬁ '

=

Member (Judicial)

Member {Executive)

12.02.2016 Notices be issued to the parties fnz pronouncement of

ke -, R
reserved judgment by D.B for 2/7=F2. ‘20{/(;.

| ’ v
- Ch aicbgn




v

-

. e N
08.08.2015 Counsel for the appellant and Mr. Saleem: Shah, Supdt *

alongwith Asstt: AG for the respondents present. Rep’iesentative :
of the respondents requested for time to submit written
reply/comments. To come up for written reply/comments on . N

22.05.2015.

Member

22.05.2015 Appellant in person and Mr. Saleem Shah, Supdt alongwith
Asstt: AG for the respondents present. Written reply/comments
submitted. The appeal is assigned to D.B for rejoinder and final
hearing on 16.10.2015.

"

Member
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Assistant to counsel for the appellant present and requested
. [

for adjournment as counsel for the appellaﬁt was busy in
Peshawar High Court, Peshawar. Request accepted . To c‘om;e up

for preliminary hearing on 27.11.2014. -

!
L
Counsel for the appellant present. Since the Tribunal is
_ . o
|
i

incomplete, therefore, case is adjoﬁrned-tol 19.02.2'0.15 for] the

i
|
1
i
1
i

/Xiad ,
i Lo

same.

Counsel for the appellant present, and 'reqﬁested | for_-

adjournment. Request accepted. To come up for preliminary
. . . !

Member |

hearing on 16.03.2015. - &




Form- A
FORM OF ORDER SHEET
Court of
* Case No. ; - 907/2014
S.No. | Date of order .Order or other proceedings with signature of judge or Magistrate -
" Proceedings : _ - o
1 2| . 3
1 02/07/2014 ~ The appéa'l of Mr. Liagat Shah presentéd today by Mr. |,

Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worfhy Chairman for

preliminary hearing.

2 7 ,,_'7/&0/4 "~ This case |s entrUsted to Priméry Bench for preliminary -

~hearingto b tupth ¥ /
| earing 1o epu up there on /7 /Q VD‘O

v




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Appeal No. QD? /2014
Mr. Liagat Shah V/S C&W Department.
INDEX ]
S.No. | Documents Annexure | Page No. ‘
1. | Memo of Appeal e 01-03
2. | Copy of Rules -A- 04-06
3. | Copy of Judgment -B- 07-10
4. | Copy of Appeal - -C- 11
5. | Copy of Rejection Order -D- 12:
6. | Copy of Order (4.9.2003) - E - 13
7. | Copy of Order (5.12.2009) - F- 14
8. | Copy of Service Tribunal’s -G- 15-17
Judgment. _
9. | Copy of Service Tribunal’s -H- 18-19
Judgment.
10.| Copy of Service Tribunal’s -I- 20-22
Judgment.
11. VakalatNama =~ | --eee- 23
APPELLANT
Liagat Shah

THROUGH:

e

( M. ASIF YOUSAFZATL ) . ~
ADVOCATE, PESHAWAR. -7

And

o A ‘
/

( TAIMUR ALI KHAN )
ADVOCATE, PESHAWAR




“ BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR.

Appeal No.___ 4o 201409 5 Posomy,

Mr. Liagat Shah, Sub Engineer, C&W, % 8%-9-«&2 /é(
Office of the XEN Building Division-I, -
Peshawar.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar.

2- The Chief Engineer, (Centre) Works & Services Department
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

RESPONDENT S

APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 17.06.2014 WHEREBY THE
DEPARTMENTAL OF THE APPELLANT HAS
BEEN REJECTED BY THE -RESPONDENT
DEPARTMENT FOR NO GOOD GROUNDS
AND FOR GRANTING B-16 FOR HAVING 10
YEARS SERVICE AND ALSO PASSED B
GRADE EXAM.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
REJECTION ORDER DATED 17.06.2014 MAY
BE SET ASIDE AND THE RESPONDENTS MAY
BE DIRECTED 70 GRANT B-16 SENIOR SCALF
ACCORDING TO THE RULES FOR HAVING 10
YEARS SERVICE + PASSED B GRADE EXAM
WITH ALL BACK & CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT.




é

RESPECTFULLY SHEWETH:

1-

That the appellant joined the C&W Deptt: in the year 1987
as Sub Engineer and also passed B grade departmental
exam. Thus the appellant has more than 27 years service
at his credit with good record throughout. All the dates
are mentioned the departmental appeal of the appellant
the copy of which is already attached as Annexure — C

That according to the rules 25 % of the post of senior
scale sub engineers are to be filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the Rules is
attached as Annexure — A,

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to

the relief under the principles of consistency and Supreme

Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant
of B-16, which was rejected on 17.06.2014 for no good
ground. Copies of the appeal and Rejection Order are
attached as Annexure — C and D.

That now the appellant comes to this august Tribunal on

- the following grounds amongst the others.

GROUNDS:

A-

That not granting B-16 as per rules and not fixing the
senijority at proper place is against the law, rules and
norms of justice. A

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner.




That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 and seniority while the same has
been given to the junior officials.

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- E & F.

That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09. Copies of some

- judgments are attached as Annexure — G,H & I.

That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as pged for. g /
To,

PELLA
Liagat Shah

THROUGH: | \74@

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,

An
1/

( TAIMUR ALI KHAN )
ADVOCATE, PESHAWAR




BETTER COPY

Annexure-A

S GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
.. , SERVICES AND GENERAL ADMINISTRATION,
' TOURISM & SPORTS DEPARTMENT

NOTIFICATION

Peshawa-r the 13 January, 1980

NO.SOR-1(S&GAD)1-12/74 — In exercise of the Powers conferred by Section 26
of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of

THE COMMUNICATION AND WORKS DEPARTMENT.
(RECRUITMENT AND APPOINTMENTS) RULES, 1979

1. (1) These rules méy be called thé'Communication and Work

Department (Recruitment and Appointment) Rules, 1979,
(2) They shall come into force at once, - : :

2. The Method of recruitment, minimum qualifications, age limit and
other matters related there to for the Posts specified in column 2 of

the Schedules annexed shall be as given in column 3 to 7 of the said
Schedules.
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Nure of Post
————
Enginear

Supcrih(cm;q—".
Enginger

6 cculive on incer
9

“Rststant Engncer

Senvor Seale sup
Engincer

?Iﬁwiuuuﬁqu;{.—.’.'aﬁt;n—-’; natial
fecrutment or Uy trans‘er

“\H

“Begrea in G Electrical o
Methanica Eng‘:\.ccring from o
recognized University as may be
ecified by Govarament feg the
respective posts.

atleast ten ycars . .
\erom amongst the Nolders of tha Posts of Senior
Su, c:intcndc-nr[Supofin!cndanls in the Do aitmient, )
tperintend _m_ﬁ\._ — l

~
2
- / -
COMMUN ICATION AND WORKS DEPARTMENT
' H
SCHEDULE - 1
R — ATt Tor il FT:;OEZ R I T
Qualification for recantment
1 Ppointment gy ) . )
};’i&‘ﬂ"’" 5 TMH_EHE\Xm\‘
—_— ——— e e——— _—E‘Nﬂ_%\_\.__ —
— —h_“-—\a-—— '\‘—E, ey T -
Dcgree n By selection camarng from amongst four senior Most officers of the Oepaitment, with at feast seventeen yeas
Enginecring from Cxperience &5 Govornment servant, seniority being consideray only in the case of olficers of praclically the same
A recognized shndaid of mpeng, .
UﬂfVElSi(l. _— . —_ —
By sclection oa merit from amongst the Excclive Engincers or holder of Cquivalent posts in Communicalion and
VWorks Dc;r—:trrcnt, vilh at least bvelve yeas sQivice in Grade-17 ang 18, Seniority being considered only in the
£ase of officers of pragticas the same standarg of imcrit,
—_—— - AT s FPY n - N +
“‘““\ By scloction cr merit yih due regard (o senierity from amongst assistant Engincers of Communication ang
VWorks Depatrent with at feast six veas Sxperience as suchy, -
Hh—"*.“—-ﬁm\ TR “ﬁﬁ- """ ) v =
Dcgree or Diploma {0} S Aty present by initiat fecCruitment | )
in Enginccring () 109 by promotion, on the basis of seniority cym filness from amongst the sy Engineers holding a
from recognized dreeis Engfnecring, senirity to b determined from the date of 3cquiring degree of Initial
University or STEnlment which ever is tater,
Institutions, ag (o) Texrdy percent by selection on merit with dyg fegard to seniority from amongst the Senior Seale Sub
specified in Enioeers of the Department who held a diploma and have passed Departmenty) Professiongaf .
column, - Examination, :
Oiploma in Twenly five percont of the total number of pests of the diploma holders Syl Engineers shajj from the Cadreof |
Enginccring from Senlor Seate 5.4 Engincers ang shall te filteg by sclection 01 merit twith dye fegard to senfority from anongst -
d recognized Sub Engineers ¢f 1he Department, vy have passed (fie Departmenta) Examination and have
Institute, SCLvice ds such, ‘
By selection o ment vtk dua req,




COMMUNICATION anp WORKS DEPARTMENT

L SCHEDULE — 11
m&‘.’ r.-zo'a;azf.-,aa:aarm I‘Eiﬁﬁiﬂimmﬁh [ — -

Mo Age linit for mitial Hethod of recruitment” —_.hl‘__mh““"" ‘Eh\%ﬁﬁ-“--m
recintinent or by transfer Qualification for

fecruitinent
appointment ang

_ — T -Domation e S
1 2 3 1 5 6

...... _h_‘______,ﬁah__a___;\\u\h )
L gl Ergecer— HSemn Refrigeration 7 Air : I vy 45 yoars By initial cecsuitment, A N
Refrigeeation’/ g conditioning from a fecognized L .

Lo conditioning University willy 10 yoars . . ' ' .

o ——__| Cxperience, — : - . .

Cy Mechanical Engineer wilh 15 : : :
' TOS experichice with Nationat or ) ) . .
ntentivnat Organization of

fcpule in Design Installation ang
. unning of Air-condc(ionlng and
., : . Refrigeration,

H.Scin lllghways Englnccring : 30taqs yeors By imitial recruitment, -
from a frecognized Unlversity witly : ' ,

atleast ten years professional . '

experience in National :

or Inter

: )
nationy) Orqanization,

o Hasters Ocgree In Gvil’ . 3010 45 yoars By initiaf recruitment, ) ~ . .
: - Enqincering from a recognlzed - ' . ’ . ' : ’
- e Uzu'\'crsily wilh at fest ten years o ST '
I » : folessional experience In 3 . : '

tLlional or International
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Dmc of Dea Jon“ o -'11_12 2012.

| Naushad Khan Sub Enqmeer O/O Dcputy D:rector—I L s
Wo:k- &Scmc Departmenl P;,shawar '.';-: P e (Appeilant)

. The Secretary, Govemmen“ of E\byber Pakhlurmhwa, Woms & Services
Department Peshawar. T ¥
2. The Chief. Secretarv, Government of Khyber Pakntunkhwa Cw:l Secretar:at=

Peshawar, e .
3. The Dcpartmental Pro*not:on Cammlt:tee through :ts f‘halrman (Rcspondcnt
No.1)..

1. Mr, /afrullah Khan Sub Lngzneer Work.> & Scrv ces Departmeng, Ncwshera.
T i'anq Usman “Sub Eng’necr W&S Departmc.nt Khybcr Ageney, Jamrud.
6. Mr, Muhammad Javed Rahim, Sub- -Engineer, WE&S Deptt.0D.1.Khan.
/. Mr.Jamshed Khan Su> .Lnginecr, W&S Department, Buner. A
8. Mr Misal' Khan, Sub Engmeer, presently Assmtant Director Works & Services .
DcpartmentTank \S W Agen"y) Ch e (Resoondents) N

P
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'
» ath atem
v
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SERVICE™ APP::I\L UaDLR SECTIO OF 1riE Kiirissia
PAKHTUNKHWA - SERVICE - “TRIBUNAL * ACI‘ 1974 “AGAINST 114:
JMPUGNED ORDERS DATED 4.9.2003 AND 15.4.2004 PASSED UY
RESPONDENT:NO. 1 ON THE RECOMMENDATION' OF RESPONDENT
NO. ‘3. ““THEREBY - GRANTED!. SENIOR SCALE (BPS-16) TO
“L_SI’ONDFNTS NO."I TO '8'TRRESPECTIVE OF THEIR INELIGIBILITY

SWEHICH™. FIE FILED- DEI’I\RIMLNIAL APPEAL  DATED
4" BUT ~THE". SAME WAS_ NOT DISPOSED OF  WITHIN
) \,;gcR_,org OF NINFTY: DAYC‘ .‘

E AN RYERA|

TomRre MU i/\MMAD ASIE YOUJAIZ/‘

s Advocate ror appellant.'

LR SHLRAI'(‘AN |~1;3TTK£<,‘;"' :
Addail, Advoca.c.'Gen ra

ISR For oﬁ‘uarrcspondents

M{ IJAZ /\NW/\R R
/\dvocdc For private respendents No.
4,6, 7 & 8. T

SyiD MAN/OOR ALISHAH” f:M'EMéé'R | 3
ML NOK )R NIKI AN, - MEMBER . ' \

JLJPCMEN'F

Tt z ThlS appeal has been filed by
ppe Aa,t:un,d.e.‘r ' Se;tjqn 4 of ‘the‘ }\hvber Pakhtun.chwa Tervice

aga nsL tf*e rder da‘:ed 4 9 4003 and ordor daucd 1) 1 2004,

\\‘Uahc.d Khdn
. " '.bt.n( 1 A\'" ] G7

/,
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and A exam:naoon m the

i e appea! : was ﬂadmlttc

NS

’iu}

passed by respondent No ;,_whereby on the recommendatzon of Dcpartmentai

f..;rrauon Conarnxitec, pnvate respondents No 4 to 8 had been granted Senior
ne nrs- 16) It has ocen prayed that on acceptance or the app(_al tha | mounnc.d
crders may _be'set asrde respondent No 1 may be drrected to consrdcr nome of the

t

appaitant for SennorScafc (BPS 16) J

4n .. . e

3

. Brief fac.s of thc casc ;are that .the appeliant joined the respondent

.

c,c.par ment as Sub Enguneer on 28 5. 1980 and in the year 1991 q.rahred C ade-B
( years 1996 and 1997 respecdvely Final senidrity list of
Efu:' §Eood o":'31 12 1998 rssued wherern name. of the appellant

Sub Cngmeers |
Opeared at S No."l'SO whn!e the'names of'pnvate respondents No 4 to 8 were

plucc‘d at s. No‘ gji"sl','?‘s;i,‘*}Z::’and:236f It sh’ow's_' t"_n_at'-:tﬁ‘e‘ appellant was senior to
puvate respondents No.. 4 to 8 who;were aIIowed Semor Scale BPS-16 by
rvspondenc No 1‘ Lnrough ordcrs dat.:edqt'} .EJ|2603 and 19 4, 2004 while the appelfant
hag hcc_n drscran{r:r;a‘t::d«:When thc oppellant camc_ to know about the impugned

Grdors, so he zmmcdzately f Jco departmental appeal on 13 8. 2004: wahich elicited no

r'i'

' rf'sponse w:t:hnn the statutory,penod of mnety days hence he f led su‘wce appeal

—

r'o 94/2004 before thlS Trrbuncl

Lot -~
LA ._,1-\’

RIS

Iwci.n issucd o, the® resbonden

31
XAl

enntc.slcd tbe ppe I_The appef!ant a'lso ﬁ!ed rejomder m rebutta! Vige order dated

)/ 3 200/ ‘Lh‘e ca‘ée"\‘rvajs’ dr‘srnrssed by thfs Tnbunal Feehng aggneved the af.ellant
t‘ I"d ClVll l’etmon»l\o"312-P of- ?007 before ;he august Supreme Court of Pakrstan

'
a" ,l..,g~

By e'respondenrs havc r ied their: wrrttcn replies and

.-.u.'

, Learned counsel appcarxng for the partles after havmg a.gued,, the
T case at lcnth conrended that'as the points’ mvolved in this case have
‘not tqecn,g.{g:bo‘ratciy discussed by the Service: Tribunai including th
one whetr;er. the ~Tnbunal can. dismiss the. .appeal: .on- the question of
misjoinder of. causes of actron and whether wrthout makrng calculation
in respact of period: iing and disposal ‘of deparimental appeal, the

1R Tl .-me.cor'dusronj._nat the departmentai appeai-is

Jo3 se:trng as:de Lhe rmpugned judgment,
erwce Tnbunal for‘deos:on a(re:.h after

'm.f.-‘.:':isi!ée;éfor!é"

onverted: ‘into appea! and ﬂallowed as . result
NS remanded to:the’ I\WFP Servrce Trzodnalfor

fdc.c:snon afrcsh,~ aﬂer provzd:ng equa! opporlun:ty of hearing to both

munlh‘. “alter re ipt wlu‘rc'ol’ .

!t o lhe sides; \expedztrousfy, ‘as; far: aa possrble wrthxn a punod of three




/\ncr rcccmL of the'appcal from thc august Suprcmc Court of Pakistan and
" aities and thair counsel w;re summoned for arguments Arguments heard at

gty Kenard ptn...t.d Ep .
G g’ counscl ror Lhe appcllant argued that Lhc appc.!lant was

.1980 and passed

* ‘l “u
' Snpointee oy e '.spondcn' dc')crl.ment as Sub Lnglncc_r on zo
T d. AR (m.unxnalnon S(.moru.y lls' of Sub Cngmccrs a8 uL slood on 31.12.1998

:,wc.d wnuun n;mc of the appeﬂant appeared at S No 50 while the names of

. .|.'4,;Jo ..;
,,.mzlc rc..pondcnls were a!. S No 52 61" 63 ‘72 and 2.)6 respecuvely The pnvatc .

I l|- '4"" 4 z.',.‘~ ||ll'_‘:", l.»v" .
Canspondents wcrc. cons:dcrcd' for Scmor 5caIeI BPS-16 whlle the appellant has not
ERE I P ‘*‘V"h": f"':' i TR "
’ -l;m*n‘consudorcd and x?r?orc;d* sappeilant was not consndered by Lhe DPC duc to
' ey e A R THOE ~: R AT kG
lns mcomplctc rccord‘ t. was phe responsnblhty of tne respondent department to

o cw"n"..:.n' .":cor 'of _thc appcuant‘and sent hzs case to the Departmental

3 '~moudn ('nmrmrtoc or"éonsrderatxon of hIS name agaunst Senuor Scale B"S 16. If

the rccord was not avadat;ic thc appellanr could not be sufferrc.d for the fa,)scs and

feelt of the rv-,pondcnl dcpartment Jumor to thc app(.lianl had been promoted

whiler ha has bocn dop ':\-cd ol' hxs legal rlght for, no fault on his behalf. Tha learnad

munsc.l ror Lho uppcuant further argued that the beﬁel‘ ts of Semor -Scale BPS -16 ,

’l .wc' bm.n qranLcd to s:m:jarly p,aced person ano the appe!lant rs also ent:t!ed to

IR

'ho camc chr.t.mert underrth pnnc:ples*of co

-4—:’1,%:;{ M3 .' "‘u'dl’l-

zoos;‘v 007-P T

ir ter;of pro iand pay, quesuon of limitation does
'r.')L ar-sc lIc rchcd on 2097-PLC(C S) 1267. 2002 PLC (CS) 1388 and 2003-PLC (CS)

T T o8, ln 2o o"'cd Judgmont or the august Suprerne/Court of Pakzstan as.reported
D 2003- SUprcrnc Courr:]?‘! decnslon of the cases on mernrs always to be
c'r'rlxr.m( IR m‘.l(}dd of’ 01 'sdulmg the'htxgants for l.cchmcal 'rcasons including

t

umlxon Ho rcqucsrcd that thc appeal may be acceptcd as prayed for.

A4 A

X3

Iwas'not consndered by the DPC duc to his

sr.:.o,npk: {' scrwu. rccord ‘mc":appellant dndé'not chaflenge Lhe semonry carh(.r

the _facmty of Selchon Grade/Move—over has

n: Provmcza! Government wef 1.12.2011, vide
¢ n L0 Deparune nL lr.ltcrs daLcd 1.> 11 2001 and 6. 42003 and in the prevelenr
CRUnSIONGDS, (he present ‘dpp(.d: has becomc. mfrucluous He requested that the

e e LN .
. . . v .

.




‘.,<j/ peel may te dxsm'issed The learneées?;MG also supported arguments of the
'/? , l:arned counsel for Ln;e:pri!\'/ate responden:t'éz_ . U
¥ * kN SRR o S T
4 2. The 'Tritunal observesberngt@rmﬁnd condition .of service, this Tribu..al has
i -..,r ¢ Jur‘ diction togentcfga?n the presen?agpeal {Qﬁf_tnefn):atter of prornotgpn and

-

docsnot anse 'T‘he august Supreme CourL of Pak;slan in

——

t!;'S'-iG, e appcﬂant besng srmnlarly placed person a!so cntil!ca for the same

Linetit as per - )udgment or tht. august Supreme Co.rrt as repor‘ed in 1996- SCMR-
i8S, - ' : '

7.

e .

b ' .- T -
=

8.  In v:cw of the above the appeal is- accepted and the respondents _are

‘-l"bl

' rh.vclc.d (' auow*lhe" s_!_lgnc genror Scale BPS 16 frorn due dale Parchs are left to
m ar {hcrr own co.us o consngned to tho record S ’

. note : other connected appeals fi led in the years '
-?010 and 2011 r‘x'ed for arguments to day ~vrde Serwce Appeals ’ (1)-'\!\'6.
106/2010, - ~Karimol{a}1:j' han,"(2) \No' 107/9010 Gu! {\jla{ook (3) No 51072010,
Sanasiion, (1) N, 33175015, 6yt tbhamimad Tarig, (5) ‘o,

Shakir Perve, (6) No! 57972010, Muhammad Zahir Shah-11j, (7) No. 1014/2010,

. "‘_.".;51'(19:).‘_; 1:{8.“’1’&3/,2@10,'Mpha;mhq:ad_ Najeeb,(11) o,
.03/20:0 /\)mat /\nwar 42 ‘No. 3121/2010 Jamal:Khan, 13) No. 1254/2011,
iy o'J_G.{ /7011 Naushad !\han-H,‘_ Our Lhrs Judgmrjnt- will

also dnsposc or ch aforerpc

/\r'NQLJNCED
In. 12 2012




The Secretary to -
Govt of Khyber Pakhtunkhwa
C&W Department Peshawar

- .Through: Proper Channel

Subject: Request for grant of Senior Scale BS-16

Dear Sir,

It is submitted that | Was appointed as Sub Engineer (BS-11) on
04.08.1987 as per final seniority list issued vide Chief Engineer (Centre) C&W
- Peshawar Notification No. 266-E/1315/CE/C&WD dated 13.03.2014. However as
per seniority list my name appears at SI.No.95 and working in O/O XEN Building
DiviéiOn No. I, Peshawar. Moreover the total length of service of the applicant is
27 years. Reportedly some Junior Sub Engineers from the undersigned have

- been granted senior Scale BS-16.

2. It is therefore humbly requested to kindly consider my application

sympathetically and allow me in BS-16 w.e.f. 04.09.2003 and obliged.

Yours faithfully

| W/W/W: /0}(90‘2 ' |
' Dated 11.06.2014 ({%qat aafvé %rq
e | Sub Engineer

O/0O XEN Building Division-I
Peshawar




 GOVT OF KHYBER PAKHTUNKHWA =~ — .
COMMUNICATION & WORKS DEPARTMENT =~
No. SOE/C8WD/13-21/2014 ~ =
Dated Peshawar, the June 17, 2014

" To s / )
: Mr. Liagat Shah
Sub Engineer O/O XEN
Building Division No.| .

Peshawar

" Subjectt  Request for Grant of Senior Scale BS-16

Kindly refer to your appeal/representation on the subject noted above and
to state that your appeal/representation has been examined by the Department’ |
~and regretted, as the policy of Selection Grade has. been discontinued by the

Government.

, (USMAN JAN)
SECTION OFFICER (Estb)
Endst even No. & date :

Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar
2. Executive Engineer Building Division No.1, Peshawar _
. 3. PS to Secretary C&W Department, Peshawar / ,

SECTION OFFICER (Estb)




F
oy - BETTER Copy |
- =S _ : : Annexure-g \\

:
GOVERNMENT OF Nwrp '

| 0 )
COMMUNICATION & WORKS DEPARTMENT

: B Dated PeshaWar, theADec 05, 2009
S No.SOE-1(Cauw) 4.3/91 '. eCommendations of the
b mittee during js meeting held on 16.11.2009,

r Scale BPS-16in - .
: Sub Engineer of the C& Department forn
' 6, in or

der to implement
Service Tribunal in Service Appea| No.27/2000.

o sq
SECRETARY To GOVT. oF
: 'COMMUN_ICATION AND
WORKs DEPARTMEN s
_‘;En.dst of even Number and date, .

Copy is 'forwardedﬂ to the:

1. AG Nw
2. Chief Engg;
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4. HE NWEp SERVICE TRIBUNAL. PESH.{}W;-\Rr Ve
¥ N
> Appeal No. 79 072023 P
i
Date of Instinuion. . 22.05.2008 %
Da r it 7.03 - N 7
- Daic of ] ccision. o 07.05.2009 w93k
'lkr:.-munah-u, Sub Engincer, oftice of'the Deputy Dircctor-]]] _
Works & Services Depantmen, City District Govemmen;, Peshawar, (Appellunt)
. VERSUS
1. Sccrctary o Government of NWFP, Works & Services Departmer;, Peshawar.,
- - . - »
2. Chief Engineer, Works & Services Department, Peshawar,
3. Misal Khan-I sor, of Yousaf Khan, Sub Enginecr, Assistant Direcior,
(Buildings) Wozks & Services Depzrtment Tank and 4 others.- (Rcspondcnrs)
i .. Lo . . - . : : .
Scrvice Appeal under Sectjon 4.0l the N.W.F.p Service 'I‘xibun::ls.'Act, 1974
against the schiority list of Sub Engineers In BPS-16 and BPS-11 of'the B and
S R Wing in Works and Services Depdrtment ag it stood on 30.11.2007, issued
- by fespondent No.2 on 08.1.2008 Whereby Téspondents No. 3 0 7 have been
: g:" ‘ shown at S.Nos. 82, 8s, 88, 89 and 90 respectively while the appellant has
) been shown ar S.No.122 despitc;hc fact that in the Seniority list issued in the
[: . year, 1999, the appellant was ar S.No.54 while the fespondents No. 3 1o 7

were ar’S.No, 236, 237, 61, 63, and 72 against which the appellant’s
departménta) appeal dated 22.1.2008 COmmunicated 1o Tespondent NQO.j

through! proper channel vide Dy. »Dircetor-11] memo No."59/3E, dated
. 35.1.2008. has not been disvosed of within statutory period of ninery days.
Y ) G

 MUBAMMAD ASIF voUs Apzs;

Advocate, i ' .Foz"appcllant '
©MR.ZaHD CARINM, , - L
c Add). Gox'cmqgcnt Pleader,”. - : ceer For officia] respondents. '
| o ’
MR. WAQAR -%.HNL-xD SETH, -
Advoeaze, - l‘ S o . Forresponden;s No.3, 510 7.
MR. JUSTICE{(R) 551 f5s KHAN, = CHAIRMAN.
MR. ABDUL JALIL KHAN, C MEMBER,
i s
i ’
‘ {:UDGMENT‘ .
il
> The appéllan_t was -

4 appomtchas szb Engincer in C&\'-IF Department o 14.7.‘1980. In the recent senjoy ty
B/ lisi, ;csgondcl}:'ls No. 3 10 7 ha.v.c bccn~s,hown al S.No. §2, 85, 88, 89’ and 90

.
¢




3.
| contended that d:c Works & Services Depentment had created a scparatc tire (uer) of
‘Sn.mor Scale Sub Bnﬂmcc 7s and framed Service Rules. Some of the Sub Enm

. 10 investigate t.hc matter,

-issucs and r.hc ;Same objections, They

cively whzlc the :op.,ll..n has been shown -2t S.No, 122, According to the

~

was ai S.No, 34 while respondents No, 3 to 7

mnorm' list of 19/9 the appeilant
were a1 S.Nos, 236, 7.;7 61,63 and 72 ¢ veetively. The dep

appellant was not dlbDOSLC of. The present apoeal No. 791

arimenal appeal of the
2008 was filed by

Ikramullan, :ppcl]am on 22.5.2008.

Shcr Wali Jang, "oo‘].'.:nz Wis 2pooinied as Sub Enﬂmch on l4.2 l)bl

ated on 16.2. 1981, respondent No. 5 on

o
.

while n.spondcm No.+ was so 2ppoi
01.4.1981, respondent No.6 on 22.11.19Si 2ng fespondeni No.7 on 22.3.1988. Th 1

seniority list of.L.m.‘.ry, 2008 shows Ih‘.; BPS-18 Sclccuon Grade was granted 1o the

private rcspondénts The 2 pphcauou of the ..om,ll..m dated 7/.2.2005 wes refused on

08.4.2008. The d..parrmcmal appcal dated 21.5.20
decided, o - -

08 of the appellant was por

neers of'

Works and Scrv.\ccs Dcoar'mcnt amt..rcc the mar; and 2 2 cocmmittec. wa.s consurut‘.d
which dCCldCd that both the tiers would be merged bur

Scnior Scale. Sub Enamcers (BPS- 16) would be declared senior 1o Sup Engincers in

BPS-11. Thcy furthcr contended that the case of Ixramullah wag not considered by

the Dcp..rrrncntal Promotion Commnr‘cc duc 10 his i ' Incomplete record, and the facility

ox sclection gradc has alreaay been c‘scontmued/frcczcd by “the Provincial

Govemnment * ; w.e.f, 1.1'7 2001- vxd‘* Finance .Department \Tonﬁcauon dated
15.11.200] ar,fd 064900; In the case of Sher Wali Jang, rhcy thk up the same

contended that the basjc condmon for grant of
s"h.».uon °‘adc 10 25% of Sub Enﬂxr s (BPS-11) was 10 years secvice and passing

"B" Grade cmmm‘.non and the’ case of Sher Wali Jang was not considered by the
Dt.partmcntal Promouon‘Commmcc duz to his incomplete record.,
i

4 R oo
We heard the arguments and perused the record.

:‘-A

3. Thc question of scmorny Is related to the qucsnon of f’rant of selection

- grade which has provided g:.ms 0 the vrivaie respondents and contmuous loss to the

appellants, 'I‘hc case of the ‘.pch nts had.to be considered at the time whej their

rusaccmc 1mmecxa.e Junior was r*ranfcd selection grade. The cases of botk the

_-.,_,,.,,v m"# U"'i}
o~ " x \'.’ i it

LS I Re

'l‘hc rcsoondcnts con;csrcd the appeals. In the cese of Ik*ramul!ab they




: ~
- 585 Jor g::r.. DsTRSion grade, in prc:’c-:c:,_:c to their
DT RIS 21 the relavent iime, 10 me-IiX ek 3Oy, zfiar an:éda:ing the daie of -
' swletion vracds 1o ihem, and to decide i Cispure accordingly,
0. The cases of borh 2 2ppeilanis have f0 be considered in the light of
the rules/policy i vogue ai the time of grant of seleciion grade to their juniors, afier
:o:np!crfon ol [hur record. Each of the 2poeilan: Q)l'f found scnior 10 2 any of rhc private
respondeats, s}\..ll ha o be gronied sclection grade’ w.e.ll the doie on wh’ch the
! Same was gran ch 1o his next junior, by | Issuing an order, with a c.d cfiect, The
B merger of the oy

vo scis'of Sub E .r;nﬂmecu' and e disco ¢ grant
o selection ﬁradc shall 20%, at this st-g‘, p.LJLC ¢ the rights o’ the 2p .Iants e
grant of se cnon gradeand 1o thair sc'uomy I accorcance with the original dates of

urposes of pay ang pension as wej]
p

s of the 2 cHams shall be counted from the 1

resuler appoi.iment, T The selection grade » forthe p
&5 other ﬁn*ncial b ne me when the
SEme were 1o be given to them in prcfcrcncc o

Jdate of decision of nrst D. P Cme

s.ctlﬂ:,
thuir next Juniors, and from the dates o

NeXL juniors, The cxs -conti

r-"

-...cirjuniors in accordance wilh the

wmch had fecommended selection Zrade for

a which sclcchon arade wa

s granted 0 their
auance of the sg)

o

ction grade, afier SUCh grant, shal] be
cifective ig the samc mz I

SANCT 2s 1 is eifeciive for zll ot
SO granicd 'io the a
DUIPOSEs in “ccordan

eI civil servanis. The
- selection grcf:'c pellanis shal) merge in their salery for 2li furure
c¢ with th:: dis-c_ontinuancc orders, and .policy of the '
Goverpme

¢
ent. Th. appceliants sh all,

thus, regain their origina] seniority, and the
Ry, ‘.om) lists sn..ll bc corﬂc;cd/modmcd accordingly.

In view of the above, we aceept ¢

Coth the appeals in the 2
the official ;

13
TR the dira:cxions-'to "cs?onc’cq:‘s 10 aci asg
ubove, The a npf']lants are a]so en

PSr observations as meniioned
tidled to the

present
cases from the omcx‘.l rcsponacms

I Y ~ DR 4 j?///”///%’
e

Cosis of their litigation in their

&?Mp///w .
/42%/% g
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Sher \Weli Jang, Asst: Technical Officer,
Anti Corruption Esteblishment, Peshewer.............
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mepEaLno. JBRST
APPEAL NO. /Y2 > jos.

VERSUS .

1- The Secretary Works & Services Deptt: NWFP Peshawar.

2- The Chief Engineer Works & Services Deptt: Peshawar.

3- The Secretary Finance Deptt: NWFP Peshawar.

4- Mr. Teriq Usman Sub £
ADFMR, Hayat Aba.d, eshawir,

5- Mr. Mohammad Javed Ra
AD. By \ding-1, &S Dedl:

6~ ir. Jamshed'Khan, Sub Engineer,
AD. Building, & S Degtt; &

7+ Mr. Misal Khan, Sub engineer,
AD. B

ineer,
him, Sut Engineer,
2. Khan.

uner. *

“w oh'né‘- X, w0 &5 Depll: Duinan.

.......................................

APREAL UNDER SECTION
SERVICE TRIBUNAL TRIBUNALS ACT 197z
AGAINST = THE ORDER DATED.8.4.08
WHEREBY THE RESPONDENT NO. 2 REFUSED
7O _GRANT B-16 4AND DUE_SENTORITY 70
ARPPELLANT AND AGAINST

NOT TAKING
ACTION ON THE DEPARTMENTAL 4 PPEAL OF
Sl OV THE
APPELIANT WITHIN

STATUTORY PERIOD OF
90 D4AYS.

2 _CF THE NWFP

. " ( . )
That on acceptance of thiy appeal the respondene
Deptt: may please pe directed to grant the appellans
8-18 from his cdue date and to fix the seniority of

= e private respondents by
selting aside the impugned order dated.8.4,08, Any
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BIFFORE 'ID'H E ?\'\\’F.P S!?k\;'lfﬁ TRIBNUNATL PF.SEAI.-\‘.\’.-}R:

. Appeal \o "7/09 c N v
A i

'  Dawof institution - 27,09.2008 T
' D'u«.ofd;cmon -23,04.2009 % giile

The Chn.f Sccrctary I\\\’PP Pcshzmar

1. o
2, The Secretary Works and Services Depu: \'\VFP Pusha\\..r
3. The Chief Engincer Works and Services Deptt: - B ‘
4 The Seeretary Finanee Deptt: NWFP Peshawar......ooai, Respondenis. |
* Appeal U/S 4 of the NWF Service Tribunals Act 1974 for granting B 16 as pes

riles and against pottaking agtion on the Nepdanricntal anpeal of the appetiant,
M. M. Asil’ Yousal Zai, AdVOCAC.vnnrene..... seasessions e For Appeliunt, - ——
Mr. Ghulam Mustafa, AG, P....; ..... N ST For Respondents.
M ABBUL JALIL oot et o MEMBER,

MR. 51)[.1'\\'\41.1-14\400D\11A’]T-U\ ....... e MEMBER.

]

JUDGMENT

\

ABDUIL l—‘\LIT \IF\IBFR Tlus ..ppcal h..s bu.'x filed b)’ the appellant for gran:

%.
2
-
~ ol B- 16 .1; px.r rules and ag:unst nol takmg :xcuon on the dcpanmcntal "p,zcal of the

appellant, He has prayed Ih at lhc Rcspondt.nls may be dxrcct»d to grant BPS-16 to him on -
\. ' u.qumng, Dxploma ...nd B-gr..dc c\zumnalxon .15 pu.r Rulc> [rom, h1s Gus date.

3 Brm !’acts of lhc cnsc m; na.rralcd mn thc mcz 10 ol aopu arc that lhc ')cll..nt Was

‘xppoum.d as Ro..d Inspcclor m lhc Rcspondmt Dup:nuncm \’ldt. ord\.r cated 17.4.1982.
The ..ppt.”mll was promotcd as ,Sub Engmccr (B ll) vide ord::r ca'ud 28.3 5.1990. The '
appellant has also passed B-grndc dcpmmmlal ¢xamination on 17.1 1. 1991 and kas more
than 10 years scrvxcc at his crcdx: Somc Jumor Sub Engmcus werc granted B-16 on
+4.9.2005 and 19.4 "004 ’I'hc ..ppcll:ml f'lcd a dgpanm;mal ..ppcal against those ordc_r on
3.2004 which w..s not n.spondsd thg.ru.forc 11\c appgllam flle d a service appeal beari ng
"No. 607/2005 in uus Tnbunal Thc sazd appcai was finally dxspo; d of on 22006 in

enns lh']l lhc appcll:mt be consxdcrc.d Ior BPS 16 xr he otherwise clmblg and- qualitied

4

;-t '\-'f-"f'\ '?‘!"D
j MRS |

‘l4.\-:--.--. e — - : T —a— __.____..:— '
Ty il @716
N S . _ ‘

Ko



S enis wanted 1o Sle O] -
under the rules, Aﬁcr thc dmcuons of the. T—w.: aal the Rcsponm Hs wanied 0 file CPLA

1 . nya
in xm Sl.prur Cour( hut lhc same was deaalod unlit oy the Luw Departient on
22.1.2007. Fhereafter the appellant filed implemeniation peiition in this Tribunal. The said

nnp!r:nuz:::ufn:l petiion was filed on 28.5.2008 ujter feceiving the decision of (he

Departmeny in m.“"uvc on "S.-..2OOS Then the ap:.*li

\\am.d for 90 days buz no rcpl_y h:s bccn received by thu appdlar 30 far. Hence the

pumu .Jppca!

3., T hc rc.;pondcms wcrc smoncd ’I‘hcy appeared though their represeniatives,

i d enicd the claim of the 2ppellant

.submuud wrillen rcply, conzcsted thc ﬁ.ppeal

<. Ar“un nls hcard and rccord p..ruscd

3. The learned counscl for lhc ppdlam ..rgucd that not granting BPS-i6 to appellant

as per rules and not t...kmg acuon on I.hu dc.p..rtmcm p peal of the appc!lanz within 90

"

days is u“amsl law, facts and noz‘ms ofjustxcc The 2ppellant is fully entitled 10 B- 16 as

per Ruies of the d..panmem from hzs duc d‘.rc Thc saxd ru]c.s are still in field and :hc

juniors cmployees - 0 appcllant have b en’ benef' ted by these rules. Similar appeal has

alrmd) bt.cn Lcuplcd by; dns Tnbunal a.nd as such the nppcll txs also entitled to the sqd

Thc appcll;.m has s beea

bccn gr.mlcd to 1thumor cmployec but dcmcd

IIc pmyc.d that l)u. .xppc..l ma)' be accepted as prayed

10 lln .1ppu.llanl on ﬂxmsy ground..

‘or. .

.

6. The learned AGP :u-oucd Lhat in Iznh; of Lhc rucomm ndations of the standing

SLF\’ICL Ruh..s Comnuttcc Lhc W&.S Dcpartmc.m has becn issued \omx aiion “on

9. 4.-004 w

-16) in the \V&S Department, shal],
,," ‘_gcrs‘ m their éxisunﬁ pay and scale

d:c of Sub Bn"meers in the Departmem prowaea thar for
l . .

g purposc of mamtmmﬂﬂ thczr mtcr-sc-scmonlv lhg)’ ah°ll rank senior 01

3

Sub Ln--um.l On .hc basxs or‘abo\«. Notifi auon, \\’&S Dcpcrtmcnt amended the service

‘u!;:. ol the Sub r’nf'mc:t:rs on 0-: 01.2005. Some scaior Sub Inspectors Jjunior 10 him have

!)cun sranied senior seale . (B- 16) on the rCCommcnc..llion of Deparimental Prozotion

deom:nt is not correct
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iated 3.12.2006- ‘hc appgal Is 015poscd of with the
. du‘c‘

Slion 10 Rcspondcnts No 1" xo 3 xhnt thc appcllam bc consxdv.r for BPS. 16 ir "n. has

o:!urwm. qua!xﬁ amc undcr (ho. rcis.vam rules whxch Was examined jn
-the dcparlmcm :md Lhc appcllant was not cnutlcd

to the "rant of selccvon grade .3DS 16 on

he yr sround that a

ta ccordmg lo thc scmom

y posmon at an ume. thc appeuam was at serial
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Lhaz lhcrc JS sufﬁ
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4 VAKALAT NAMA

| - NO._ ‘_ /20
- IN THE COURT OF;'__%Q_, B ™ ’ ' v
Sjc,é | Za'gq?j, Skgvk - - \ _(Appellant)
. A . ~ (Petitioner)
| (Plaintiff)
| VERSUS |
o C‘. & L .[LQ,M: - : '(Responden't)
. o ' . ~ (Defendant)
Sved  Liagol Conioidmwd) o
I/Vﬁg ‘644 txthtﬂla é;#\ﬂutﬂ NS - : »
v | Jamu HG

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate,' Peshawar, Jey,
to appear, plead, act, compromise, withdraw or refer-to arbitration for me/us M;//
as my/our Counsel/Advocate in the above noted matter, without any liability L
for his default and with the authority to engage/appoinf-any other Advocate/ -
Counse! on my/our costs... S : < -

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
‘behalf all sums and amounts payable or deposited on my/our account in.the
_ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. : : : ‘ '

Dated /20 o g /Mfdw

( CLIENT

- ACCEPTED

M. ASIF YOUSAFZAI
, Advocate

5

M. ASIF YOUSAFZAL T ol S
Advocate High Court, - [aer “t- m , %’4 |
Peshawar., = | o me> S
OFFICE: o o o :
Room No.1, Upper Floor, |

- Islamia Club Building,

Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240

-




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 907 OF 2014

Liagat Shah, Sub Engineer | -
O/O XEN Building Division No.l,
Peshawar

Appellant

Versus

Secretary to Govt of Khyber Pakhtunkhwa -— Respohdents
.. C&W Department, Peshawar

Chief Engineer (Centre)
C&W Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Jomt Parawuse Comments on behalf of Respondents No. 1 to 3
\

Respectfully’ Sheweth
Prellmmaﬂ 0b|ect|on

That the appeal is not malntaméble.

1.
2. That the appellant has ﬁé.{{er challenged in time any order in which his rights were ignored
3. That the appeal is préhaihre.
4. That the appellant ha§'no cause of action and locus standi.
5. That the appeal is time barred. -
6. That the appeal is liable to be dismissed on ground of non-joindér and mis-joinder of
necessary parties
7. T\hat the appellant is estopped by his OW:ln co'nduct to file the instant appeal
Facts
Subject to proof
2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the

Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the

- condition that the post shall be filled by selection on merit with due regard to

seniority from amongst Sub Engineers of the Department, who have passed the
Departmental B-Grade Examination and have at-least ten (10) years service as
such. The same facility has been discontinued by the Provincial Government
wef 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated
06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and -posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.N0.125 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV).

The appeliant's right has not been effected, as the orders of Selection Grade
BS-16 in favour of the Sub Engineer were issued in 2003 & 2004 but the
applicant remained silent and filed no appeal against the orders in specified period.
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Correct to the extent that the Sub Engineers have been given selection grade BS-16 on
the judgment of the Hon’able court, however the attention of the learned Services
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub
Engineers have been allowed ante-date selection grade only on the basis of their
seniority, whereas at the time of consideration of selection grade cases none of them
were otherwise, suitable for consideration to the grant of selection grade. This situation
is increasing day by day and the Sub Engineers who were not considered earlier,
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is
granted on the basis of seniority at this belated stage and by allowing ante date
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of
seniority; the reserve quota of 25% will be increased to 50%, as a number of Sub
Engineers- have been allowed ante date selection grade in the light of the court
decision. This point needs proper consideration by the Hon'able court, so that un-
necessary litigation is avoided in future. '

Departmental appeal was received in the Department on 11.06.2014. The appeal was
processed in the Department and he was informed about the grounds of rejection of
departmental appeal accordingly.

No comments

Grounds

A

@ mmo

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not entitled to
the said scale as selection grade is not granted on the basis of seniority-cum-fitness

. rather selection on merit.

Incorrect. The selection grade cases are considered by the Departmental Promotion
Committee as per Service Rules and on the comipletion of codal formalities. Furthermore,
the orders of selection grade BS-16 in favour of the Sub Engineers were issued in 2003,
2004 but the appellant remained silent and filed no appeal against the orders in specified
period.

Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.
Incorrect as explained in the above paras
Incorrect, as explained in the above parars

Incorrect. The selection grade cases are considered by the Departmental Promotion
Committee as per service rules and on the completion of codal formalities.

The Respondents would like to seek permission of this Hon'able Tribunal to advance
more grounds during the time of arguments.

In view of the above, it is prayed that the Appeal may kindly be dismissed with cost,

as this Appeal is time barred and the same facility has been discontinued by the Provincial

Gouvt.

N’
Chief Engine&r n(ﬂ/

C&W Peshaw.
(Respondent No. 2)

Secre : Secretary to Govtof
Khyb Khyber Pakhtunkhwa
C Department Finance Department
(Respondents No. 1) (Respondent No. 3)
. %ﬂ?
G
b




To

©15,2001 on the subject noted

AL AT )
'

GOVERNMENT OF NWTP.
FINANCE DEPARTMENT

/" No.FD(PRC)I-1/2003
Dated Reshawar the April 6,2003

From Secretary o Go-vt. of NWFP

Finance Department

All the Administrative Sceretaries to Govt. of NWFP
" Senior Member, Board of Revenue NWFP
The Secretary to Governor NWFP, Peshawat
The Secretary Provincial Assembly NWFP
All Heads of Attached Department, NWFP.
All District Coordination Officer/Political Agents/
) District and Session Judges NWEP
7 The Registrar Peshawar High Court Peshawar
§.  The Chairman NWFP Public Service Commission.
9. The Chairman NWFP Service Tribunal Peshawar.
10.  The Sccretary Doard of Revenue NWFP:Peshawar.

O\t S A B —

PAY SCALE AND FRENCH BENETITS OF CIVIL

Su-bjr:ct:- " REVISION OF BASIC
EMPLOYEES (BPS 1-22 OF THE NWiP GOVERNMENT (2001).

Dear Sit,

tter No.FD(PRC)1-1/2001 dated Nowv:
7 (i) and

ment’s le

1 am directed to refer 10 this Depart
Jat clarification given against Para-

above and to say tl

(i) may be read as under:- -

’ - Gk
“The Selcctionland Mov

stead of 27-10-2001. The clarification issued vide the ab
and Para 7 (1) & (ii) stand modified to this ef

cover shall stand discontinued w.e.f. 1-12-2001 in

ove referred letter
against Para 5(1) fect”.

Yours faithfully,

Sd-
(ABDUL LATIF)
DEPUTY SECRETARY (REG)

Endst NoﬂFDSPRC}l—'lQOOB Dated Peshawar the, April 6, 2003

A copy is forwarded for information to:-

1. All Autonomous/Semi Autonomous Bodies/Corporation in NWEFP

I

Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG))
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«GOVERNMENT_ OF N:W.F.T,
ESTABLISHMENT DEPARTMENT '

NO.SO (PSB) ED/1-23/2002
- Dated Peshawar, the 3.7.2004

All the Administrative Secrctaries in NWFEP.
All the District Coordination Officers in NWFP.
Al the Political: Agents in the NWFP.

The Secretary Public Service Commission. -
The Registrar, NWEP, Service Tribunal. T

_u.:l:hw‘ww

SUBIECT: -CUT OFF DATE FOR DISPOSAL, OF ALL LEFT OVER

CASES OF MOVE-OVER/SELECTION GRADE

Dear Sir,

i I am directed to refer to this departmcnt letter of even number
dated 9.6.2003, 10.1.2004 and 24.4.2004 on the subject noted above and t0

say that the competent authority has observed that @ number of working

Dapers regarding grant of move over and Selection Grade cases are still

being received which indicates that decisio
and spirit. In order to enable the Departments 10

ns taken carlier have not been

implen'xcmcd with letter

process pending cases the competent authority has been plcased 10 extend

F TP . -t 2 A
L L S T Ay T ACH <
1 uO'«bLninv.u >er vants

the cut off date upto 31.5.2004. All jeft over cases U
eover before 1.12.2001 may be

~who were cligible for Sclection Grade/Mov

placed before pSB/DPC for consideration as per instructions/policy oD the

ction would be taken

{ at the latest otherwise strict disciplinary @

against the defaulting official under the NWTP Removal from Service

(Special Power) Ordinance 2000..The Adminis;uative departinents are also”

advised to furnish/weelkly progress report about disposal of pending, cases of

Selection Grade/Move OVer through psSB/DPC on regular basis.

quest that above instructions may

2. 1 am further directed to 1¢
~ kindly be (ollowed by all concerned with letter and spitit.

£ \> ' Yours faithfully. y
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PR _AGAROON-UR-RASHID)
SECTION OFFICER (PSB)
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cd Peshawar, the 3.7 2004

. Eadst: No. NO.§O (PSB) ED/\-23/2002 " Dat

A copy 1 forwarded 0%
~ThePStO Secretaly Establishment Department Peshawat.

i
2. ‘The PS o Seerctaty /\dminisu'mion_ Department Peshawar.
-3, PAs 10 all Additional Secretaries/Dcputy gecretaries in the
tion Peshawat.

Eslab\'xshmem and Administra
the Estabhshmcm and /—\dm'mistrat'\on

4. All Section Officer n

Department Peshawar.
) Government of NWEP, Finance Department

S..‘TheScction Officer (PR
for informat'\on.

' Lo . _ . ‘,\\- ﬁ‘
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A GOVERNMENT OF . W.F.P.
WORKS & SERVICES DEPARTMEN’I‘

Dated Peshawal 1he 04 / 09 / 2003

Ed

| ':_@RDIEA

- No: . SOE- l/W&SM 2/2003/8 S ' Consequent
f the kas & oewxces Depanment duxm;:, its

u;,on 1ecommendauons of the.

'Departmenml Pmmouon Commiitee 0
held on 12.08.2003, the compclent authority has been pleased to the gtant or

“meeting
‘Senior Scale (BS—lo) in respect of the following Sub Eaneels (BS 11) of the Woxks &

immediate eﬁect.-

Services Department, with

{. Mir. Mulnmmacl Anf
Sub Engineer Olc the XEN Dev:
C&W Dmsson Mattam at Kohat :

7. Mr. Missal’ Klnn : ‘ Do
©_ Sub Engineer O/0 the XEN Dcv L

C&W DlVlSlO“l SWA at ka

SECRETARY 10 GOVT OF NWFP -
WORKS & SERVICES DEPARTMENT:

Endst. NoSOtlﬂN&ﬁhxznooysc-'f.' T mdpegmwm,nmoaoozoo»i

Copy foxwarded to the:- -

. .Accountant Gene\ al \I\VFP Pcshawax

. Chief Engineer Works & Services Peshawar,

. Chief Engineer Works & Services (FATA) Peshawm
Managing Director ¢ Trontier Highways Authority. Peshawar.
Deputy Secietary (Reg-lli) Estabhshment Department’ l’eshawu
Deputy Secretary (Reg) Finance Depanment Peshawax

All Supeuntcndmg Engineer W&S Department. "

District/ Agency Accounts O{ﬁcels concemed

Officials concerned. :
10. " PS to Secretary Works & Services Depamnent
I1..  PA to Additional Secretary ‘Works & Services Depaﬁment

17 . Section Offices (Estt-1l) Wonks & Set vmes Dcpaﬁmem
H Office Orde:/Peisoml ﬁles - Lo T

Do O L R D

...... h,___s&
(MU IAMMAD AKBAR KHAN)
}SECTION OFFICER (ESTT__[) :




GO VE RN\!LNI Ol‘ NP,

. ) CDated Peshawar lht‘ 1O 0072004

; Oumtlnu.nhh Yromution Cammittee ol -the Works & Sum.cs Department dmmu its

5ei\1ucs [)L,)m!nu.nt with llmn"dh.l (_[I.LLI -
i Mr. 1\ﬂuhmmﬂd Shali, ""4“._“—‘—-?“‘—._—-
L Sub Fngineer O/ the 1Jeputy Ducum— '
‘ b City Disit: (m\l E’un.m ar. -
AR TR Ruland Mb‘l!
I
|
e

Wb Engineer Qo the NEN ')t.\ CRW
igion Khvmr Ageney al Jmmud B

S
Diy
N |d.w.\lull‘x1\ . 2

Sub Engineer "Ofothe l)\.pnl ¢ Director-N P
C :ly Distt: Go\( Peghavea ' s

s ] Mr. Sanaullai,

Sub Figincer. Ofo the ,‘:cpul\ l)uu lul \\ &5

\ nLL: Marwal,, T i
tMt .mmilah - oo RIS
L Sub Engincet Ofo the Deputy Pirector W&S
M s ~
ol

)

r - . . . PO el temem e e
M [-mq Usian. o SRR
S

1{‘ Enuincer O/ e \I N Dr v C&W,

aw RhCI 1 c.
i
1

\ Division Kh\ou l\uuu_v dl l.mmad ! '
7 M- Muhdmma(l Tav cd l\ .\Inm : ii
et Sul Engineer, C}'u lh"i cpul\ i)nf‘(.ml ‘\\ &‘\ ll
D.L Klan. - ) . .
MSM-—M\H dm:l\c:l‘ll dlll R E T
' Sub Lagincer, O/n |hu. ")Lpul\ !)uc\,mr'\i\’&s 'l
- L ABunai il
SI C'Rl'l/\i"r 'IO G()\’T OF N\\! I
. ' wom\s & 51 RVIC‘I S Drm\m MF\H
; l% : j;'._l_nﬁ_jl__"_‘_SOl -I/\/\'(\ §/uke _/_O(HIS 5. D< lcd P(.Hh.l\\di lhc t9/04/ QQL
l#a'!"’-‘"”‘;? - '
Poor Copy ml\\.udul w the- .
" ; S 1 Aceauntant General NW{ i‘ l’uhmu R k
E ' i 2 AGPR. Sub Office, !’csh*\\u(n o C e
A "3 Chiel Engineer er« & Sc:\m‘\ Peshiwar,

Chick s n"mLcr( ATA) Works & Servives Deplt Peshawar,
5 Managing Dircclor Fronlicr. Hig ays’ \uth iy I’ulh\\\al
G, eputy Directos /XTN Waork & %"1\nu LRy *mcd el A
7. Distric/Ageney Accoums Ollum concernd - - : S -
A Olicials concernc. o R SO
o, 'S o Sceretary Works & au\uc\ e \.u\mu,l ;
10, Oifice Order/Persanal files. ‘

3

\\ ()Rl\‘; & SE R\ 1( S DLPAR INENT

No: SO :] N &S/4-2/2004/8.5 . Cpnsegent “ypan:” ICLOHlan(ldllx}lls af ilu.-

meeling held on 25/03/2004. the compelent .mlhoul\' hds been pleased to the wrant ol '
.>un(u Seaie (135- IO) in respeet of the Fetlowing Sub; I'n' mccls (B% iy 0I ﬂu \\’m!\\ &::
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BEFORE THE KHYBER PAKHTUNKHWA, |

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__907_/2014

Mr. Liagat Shah ' V/S C&W Department

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS: : .

1 Admitted correct by the respondents, soi no
comments. :

2 Incorrect and -Misconceived, while Para-2 of the
Facts of Appeal is correct.

3 Incorrect, while Para-3 of the appeal is correct.
More over ensuring the availability of record was
the duty of the Deptt: and not of appellant and as
such the appellant cannot be deprived from his
legal rights due to faults of others.

4 Incorrect and not replied accordlng to Para-4 of the
appeal.

GROUNDS:

A) Incorrect, while Para-A of the ground of appeal IS
correct. ;

B) Incorrect, while Para-B of the ground of appeal is

correct,




Y C) Incorrect, The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of
monetary benefits of high scale/grade.

D) Incorrect. As explained above.
E) Incorrect as explained above.
F) Incorrect. The appellant has been deprived of his

right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of

monetary benefits of high scale/grade.
' |

G) No comments has been admitted by :the
respondents, sO no comments.

H) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Liagat Shah

Through: !
s

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder: are
true and correct to the best of my knowledge and belief,




