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Counsel for the appellant and Mr. Saleem Shah,02.3.2016

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed

1330/2010, titled “Muhammadon record of appeal No.

Shafiq Versus Government of Khyber Pakhtunkhwa through 

Secretary C&W Department, Peshawar etc.”, this appeal is 

also disposed of in terms as spelled out in the detailed 

judgment. Parties are,.however, left to bear their own costs 

File be consigned to the record room.

ANNOUNCED
/■02.03.2016

Member (Judicial)
\

Member (Executive)
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16.10.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt., 

alongwith AddI: A.G for respondents present. Rejoinder submitted. Due 

to paucity of time, argurnents could not be heard. Adjourned for final 

hearing before Special Bench to 8.2.2016. Registrar is directed to 

ensure that the rosters of S.Bs and D.Bs as well as Special Benches are 

systematically prepared and cases accordingly fixed. In future 

responsibility for mismanagement would lie on his shoulder.

j

iV

Chairman

lyiemiier (Judicial)

Member (Executive)

08.02-.2016 Counsel for the appellant 'and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.
*
r

Chalfman
r (Judicial)

Member (Executive)

8 ^

12.02.2016 Notices be issued to the parties for pronouncement of 

reserved judgment by D.B for ^2e} fi

Chairman

y
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Counsel for the appellant present. Learned counsel for the16.03.2015
appellant argued that against the impugned order service appeal No. 

700/2014 preferred by Abdul Qayum and similar other service 

appeal No. 513/2014 preferred by Irshad Ahmad are already 

admitted to regular hearing and fixed for 13.04.2015.

••

In the light of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee within 

10 days, ' notices be issued to the respondents fpr \vritten 

reply/comrnents for 13.04.2015 before S.B to be heard alongwith-,the 

afore-stated connected appeals. • ,-

•;
n'A’

M € vvvlor#

7 Agent of counsel for the appellant and Mr. Saleem Shah,rSupdt. 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 25.6.2015 

before S.B.

13.04.2015
•;.

■i

/■

Counsel for the appellant and Mr. Saleem Shah, Supdt. alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 16.10.2015 

before Q .

8 25.06.2015

Chairman

r
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17.09.2014 Assistant to counsel for the appellant present and requ«.

for adjournment as counsel for the appellant was bus)^ h\(
1

Peshawar High Court, Peshawar. Request accepted . To come up

I
1

[
1

1
N

I \

for preliminary hearing on 27.11.2014. I

—/ i

Member
I

'I

f
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Reader Note:

Counsel for the appellant present. Since the Tribunal is27.11.20141

incomplete, therefore, case is adjourned to 19.02.2015 for the \
f

li same
i!
I*

i;

eader

I]

t

Counsel for the appellant present, and requested i for19.02.2015rN

A

adjournment. Request accepted. To come up for preliminary

hearing on 16.03.2015.

i

Member

I

)

i •

i 1



Form- A
FORM OF ORDER SHEET.•4.

Court of

915/2014Case No..

'S.No. Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

321

The appeal of Mr. Moor-ul-Basar presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

04/07/20141-
I

i

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there or\ f ^

r*
■ • \
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ij"#• BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL; PESHAWAR.
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Mr. Noor ul Basar y/s... C&W Department." Y
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Vakalat Nama11. .3^i; I
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APPELLANT

I

THROUGH: i I

i( M. ASIF YOUSAFZAI) 

advocate; PESHAWAR. 1

And*
1

!

( TAIMUR A^LI KHAN ) 

ADVOCATE, PESHAWAR
;
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

5lTAppeal No, 72014

Mr. Noor ul Basar,
Sub Engineer, C&W,
Office of the XEN Highway Division-II, 
Peshawar.

APPELLANT
VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now C&W Department), Civii 
Secretariat, Peshawar.

2- The Chief Engineer,(Centre) Works & Services Department 
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civii Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE 
KHYBER
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 23.06.2014 WHEREBY THE 

DEPARTMENTAL OF THE APPELLANT FOR 

GRANTING B-16 FOR HAVING 10 YEARS 
SERVICE AND PASSED B GRADE EXAM 

HAS BEEN REJECTED FOR NO GOOD 

GROUNDS

PAKHTUNKHWA, SERVICE

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

REJECTION ORDER DATED 23.06.2014 MAY 

BE SET ASIDE AND THE RESPONDENTS MAY 

BE DIRECTED TO GRANT B-16 SENIOR SCALE 

ACCORDING TO THE RULES FOR HAVING 10 

YEARS SERVICE + PASSED B GRADE EXAM 

WITH ALL BACK & CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT THAT 

MAY ALSO BE GRANTED IN FAVOUR OF 
APPELLANT.



RESPECTFULLY SHEWETH:n
That the appellant joined the C&W Deptt: in the year 1981 

as Sub Engineer and also passed B grade departmental 
exam. Thus the appellant has more than 33 years service 

at his credit with good record throughout. All the dates 

are mentioned the departmental appeal of the appellant 
the copy of which is already attached as Annexure - C

1-

2- That according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 

attached as Annexure - A.

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 
the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 and proper fixation of seniority, which was 

rejected on 23.06.2014 for no good ground. Copies of the 

appeal and Rejection Order are attached as Annexure - C 

and D.

4-

That now the appellant comes to this august Tribunal on 
the following grounds amongst the others.

5-

GROUNDS:

A- That not granting B-16 as per rules and not fixing the 

seniority at proper place is against the law, rules and 
norms of justice.

B- That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.



That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 

been given to the junior officials.

C-4

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is aiso entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in fieid and this 

august Tribunal has also granted the same relief in 

appeals NO. 1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No.194/93 

decided on 7.9.94. and Appeal NO. 27/09. Copies of some 

judgments are attached as Annexure - G,H & I.

F-

G- That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT^ 
Noor ul Bas^

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

And

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR



' /

BETTER COPY
Annexure-A

government of north west frontier province
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

notification

■ Peshawar the 13 January/ 1980

nrnTTME.T
AND APPOINTMENTS') Bill PC io-7q

■ Communication and Work
(2)Z.S&S1or« S2“""
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communication AND WORKS department 
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r~■ Appeal No. 994/N££M/?nn4-

:■ ;:03.12.2004.
•: ;;11.12'.2012. -

•« L
■*: .

t DjU-orinkilulibn’ 
-Date of Dedsion'

v ;•;
*

‘

I

fs'aushad Khan/;Sub Engineer 0/0 Depjl:/:D{rectdf-I, • 
' Works ik Service pepart:iDent'Pesha\var,' '

VERSUS'

;

(AppellanO
J7.;:
T

1. rne Secretary,:Government,of ^q;iyber Pakhtunkhwa, Works & Services
• . Department P£shawarv/"b.

2. Tne Chief-Secretar/, Government of Khyber Pakhtunkhwa, Civil Secretariat^ 
Pcshawac.",-';' :".•:■ • ••

3. The Departmental Promotion Comrp'ittee through its Chairman (Respondent

, ^r*.i^bsn, Sub.Engineer,;Worie>_& Scr^ Department, Newshera.
r. S. Mr. rari4Usrnari,:Sub Engineer-.W6tS;Dep'aftfnent/.Khyber.AgcficyJofiirud.

6. Mr. iMuharnmad Javed Rahim, Sub-Engineer, W&S Deptt.-D.I.Khan
^‘^‘'•■.Ja'mshed Khan Su'a Engineer,yv&S.'Departrrient, Buner.

- 8. Mr. Misaj Khan, Sub Engineer,-presently Assistant Director Works Ik Service*^ 
Ocpartntent,Tank/(S.V/. Agency)/;

j

/.
\

(Respondents).

SERViCE" APPEAL .UNDER SECTiOt^ 4" OF THE

3.8.2004^,-BUT'THE'. SAME WAS NOT ■'DISPOSED- OF wn'p'iM 
SlATl/rORYPEr^ODOFNrNFrvDAYc-' ■■ WflHIN

MR. MUHAKMAO ASrF y'ousafzp!
Advocate

Ki-iriiEi;
CJ i'HL -

BY

m

•L
■ i*

For appellant.*4.

;; ^LR.tSl■!ERAFGAN.:■;<I-iATfAK,: 
■: Addl. Advocate'General "

: m:l IJAZ.ANWAR;;'
; Advocate •

For officiar respondents•/
:

*;
I

: For private respondents No 
• 7 8^8.

i:
-i• • . •;:

y.ym MAN200iUU.S'HAH. 
; M:<. NOO.RiALJ KHAN

I

: . MEMBER • 
' 'MEMBER-/;• :

^-PP.GMfNT/

iviCLj5*2affljaaiJiu-..SSap« .i^ , ,

. •■nun.., Aa .19/4 sga-nst-the.order dated 4 9 2003 nr). ' '' ' '. ,. ... . V.::..,... ky-^U03,dnd order dated 19.4.2004,

i •V,'

• •
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. ■ if-

• '■ by, r^ppndent..Np..i^ the recommendation ol^ Departmental -
■ , • ■• •• -,1* •' I . • ; .... I ..........

■Promotion Committee,'private respondents No. ^ to 'S had been nranted Senior 
.Srale (I3PS16). It has been prayed that on acceptance of the appeal, the; irnpuQncd 

may be set aside' responden't No. 'l may be directed to consider name of the 

appellant for SeniorScafe (BPS-16). ‘

orders

t .

' ■ the appellant joined the respondent
department as.-Suti and in the year 1991 qualified C'ade-G

', xeafs i996 and' 1997;r^pectively. Rnal seniority list of

.^ropearcd No.' ^ to 8 were

• wa= senior to
.private |,No-r_^::,to;;.8 .^gj^ere scale BI=S-16 by

■ the appellant
■ lias .been discri^i^ted..'.wnpn' the appellant canad.to^knovy about the impugned 

ordeis, so fic;.i^mpdia!^'ffl^''ddp^rtrnMt^l appeal^. 13.8.2004 which elicited no 
response wtthiri:^e’ statutbry^pedod of ninety days; hence' he filed 

No. 59^/200^ before this Tribunal. '

:
I

scA'ice appeal

■;

■I

^''^"^iiiiffilip«gte6;i;2005 and notices

S^i^ritten replies
icontestcd tb<t -B^p^;?PPellap?'aisoliled rejoinder in rebu^^ Vioe order dated 

: ;::?'-p-2007, t^^a^e^  ̂jsmi^seb g the ap,,ellant

: . remapc(^;jn tbe following tern.s:-

•J

J!
have**'

and

•L • • appearing, for: theipartie^iv^'er.'ihav^^^^^ the
^ ' ■nof'h'’^' '^"S^ ^Ptendcd.'thafas the pointe'inbSlidd in this'casg';ag 

\' d discussed by. tho ServiebiTribuntd ncludino th
X d " -Tribunal, can.dism.iss th.e .appeal on. the Question S •

ra P—\ Vo . .'’’'^Jrinidc. 'Ollcauses of aedpn and whether withoutmakinq calculatinn
.di^pstil :of beparto^^aSeal ge

>4 ■ r-tcA: Krt''--l^i^.f^Q-.sside.;the-;impuqned‘ ludomenr

..sfflippslilsiS»»s
••.... ...T ,-1! >-■•■• ■ •. ■ . . • , ’• . ' '.■; ■

;•: •

•3 -
?K;

~r' 5:’'>: 1#.

V-'
T^ir-•.

\; =.;: -
I ;•.

A >
V ,

1

AT^ED
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Aficr rcccipL'^of'l^e 3ppG3l..from’^*2 2U9ust SupremG Court of Pskistsn snd 

•'‘•■'.'Uqs 3nd LhGir counsel’were summoned .for srguments.. Arguments h.esrd 3t 
;;Ui. iU;::o;d pcfuiicd I1,

i

’counsel for Lhe.,' appellant argued that the appellant was 
a- ' ' ■ ^ ■

•''■.ispondcni. department as Sub Engineer-on 28.5.1980 and passed 

•:;n;(Ju a il cxa/nmaiion.l Seniority, list of Sub Engineers as it stood on 3J..12..1998

.i'• \... 
I • IV. IC.i

; "j.-poinio'-' ny ‘.‘iC

issued wherein name-'of-the appellant;appeared at S.No. 50 while the names of 

private rcspondcnLs'.wcre'at S.No.'.l52,;61i?163, .72 and 236 respectively. The private . 
‘espondcnls were consfclcrcd.-for ScnioriScale 8PS-16:while the appellant has not 

1 been'considered'and hgnored:<nbe.-appellant: was not considered .by. the DPC due to 

his incomplete rccord.’i'LTC was'the: responsibility .of the respondent department to
' - -I: ./vprv;:;- i,-•. .■
provide! official record'"of!^c.'appellant-.and : sent his case':to the Departmental 
-■emplion Cc3rr)miLtee;T9r co.nslde’ration of.his.;name ;against Senior Scale 3PS-16. If 
Lhe record ,w?js not availabl.e;’’the appellarit'could hot!be surferred.'for the lapses and 

ir.ull of lhe reiipondeht department.'Junior to the!appellant had been promoted

i

while-he hn.s been deprived of his legal right for no fault on his behalf. The learned 
vvo----

. counsel .for the appellant;furth.er arguedlthiat the be.nefits of Senior-Scale 31?S-16
I .

l;;jv/e been,granted to:simi|arly..placed-person and the appellant is also entitled to 
/ha same trcaUne^||gr||p|gpp^,cons^e^^^ for

200'/PLCfCS) 152'and.judgmen| datedi7;5.200 of this Tribunal in similar appeal 
.. Nrj. 791/2008 dccided,'.In.faypur.;^ learned-counsel.for me appellant

iu.'Lher argued Uiatjnlme;'matter;:qrpforho^^^^ of limitation does

r;c)t arise: Me relIcd.oiY^O/;;Pi:gC-S);:^^ 1388 and 2003-PLC.(CS)
In a .'’cporicd. judgment .of thelaugOk'Suprerne/Cpurt. of i^akistan as . reported 

^-OOiJ-SuprcmeJ.Qouit 724, Bdecisiqn; of the. cases', on: m.erits always to be
- ifi:;iqijd^br:q9nj:S4iLing jme^iidga foqi-technical ^reasons including 

^ii^Lion. He requcsted.diat die appeal may be^accepted asbrayed for.'

II

........... iVO.’' '

Pi
X•v? I

o ;i ,

if?
W - The learned;CounselTor!private:respondents on the other hand argued that 

ihcSr»i:jval:? respc^d^g,^fttfc8«^^ BPS-16.,on tne
reconynendations 'of; me Departmeri.taUPropi'odqnfCom'm vide orders dated

i

l&i 1
I

!

■

_ 4.fj.2po:i and IfA4.20Q4,:The, appeIIanl:!,was not considered by.the-DPC due to his 

incomplete inirviec;! rqcprd:..;The;:appellant:did; not chailenge.'the seniority earlier 
.seniority.iists nor.sclectio.n-grdde/SeniorScale at.the relevant time and the-present

• ■ • Vr'S-'.": • "

appeal is nopelessly time barred. -Now.the facility.ofSelection Gi'ade/Move-dver has 

already bcer^ v/ithdrawn-iby;.the-.Provincial .Gpvernment- wie.f. 1.12.2011, vide
rsaance ilep'arurient-leLters’elated-15.1i:200l,-and 6.4.2003, and in the prevalent 
.'-Vi:i;.-n.sianc.e;;, Lhe present oppeal-has become'infructuous; He requested that the

Aril
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•A ■ • '•I'pwl may tjc; cJisjTijssed. The/i learnedjAAG also
':-';^rncd counsd for fts .private respondente^

■m-:

■supported arguments of the ( '

i
; ■ J'he ^ hhunal observes being' 

juhsoiaion to' , , . - ^ndition Of service,, this Tribu.^al has

.»n,«

< i -
■1
t ;• ;

1
I

decision of the cases on
. I

., r

sume
as reported in 1996-SCiMR-I: R5. '

• } •

. -H--

J:8.

• hoar i/ioir own ® *• own co.ts. 'hte,tocopsigned;to the record. ^^ '

rrrsii if ifi. i.;.
•Shakir Pcrvo^, (CJ 'No'^i/g/aoio'Mi'(S) No. S12/2010, Malik Mohammad 2ahi. shoh'Sfl ' Shah-Ili. C7) '

'W^OIO, Tariq Atique Farooq;

M-hp, p,nn, *d;(t:y;i|gg^°;?'no; n5h/20U, 

also dispose of l^cdibifnf -f ■ rsf f « judgment will
■ m'QUNCBi ■■■ H-j:vfsa^e.irianner,' :

: • «
J .-the, respondents are 

ue date. Parties are /eft to.: ;;, • ; i/ a •1 :ii■.•■ :
•V9. :

\years '
No..

No. 101'l/.-JOlO,

' (9) No.
No.

I

1' ;«\ .> •
£’crf;iTe.ii V' •,• t

;
:■

• - ? .S

■ Service
'-'f: :■

rikaw^ , -rlBimal^ ' , '■■■.i-:\-.-’ -‘': 
'• -, -•-••■

! .;■ •:
Ms-J*k-' '.

* . r-;•
•, I ■»
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'3
To

The Secretary to
Govt of Khyber Pakhtunkhwa,
C&W Department Peshawarim^'g

Through: PROPER CHANNEL

REQUEST FOR GRANT OF SE.MIOR SCALE BS-16Subject:

Dear Sir,

It is Submitted that 1 was appointed as Sub Engineer (BS-11) on 19-02- 

1981 as per final seniority list issued vide Chief Engineer (Centre) C&W Peshawar 
notification No 266-E/1315/CE/C&WD Dated 13-03-2014.However as per seniority list my

appears at SI.No {^) working in 0/0 XEN Highway Division Peshawar. Moreovername
the total length of service of the applicant is 33 years. Reportedly some Junior Sub

Engineers from the undersigned have been granted senior Scale BS-16.

It is therefore humbly requested to kindly consider my application 

sympathetically and allow me in BS-16 w.e.f 04-09-2003 and obliged.

Yours faithfully

------NOOR UL BASAR
(Sub Engineer)

0/0 XEN Highway Division-ll PeshawarDated /4>:^-2014

ATT ED
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VV GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2014 
bated Peshawar, the June 23, 2014

j,.

V.

To

Mr. Noorul Basar 
Sub Engineer 0/0 XEN 
Highway Division Peshawar

Request for Grant of Senior Scale BS-16Subject:

Kindly refer to your appeal/representation dated 16.06.2014 on the subject

noted above and to state that your appeal/representation has been examined by

the Department and regretted, as the policy of Selection Grade has been

discontinued by the Government.

(USMAN JAN) 
SECTION OFFICER (Estb)

Endst even No, & date
Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar
2. Executive Engineer Highway Division Peshawar
3. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

/
!

ED

■

s

-i



(S)better copyt
Anneyuro.p

Dated Peshawar, the Dec 05, 2009
!^°-S0E-1(C&w) 4.2/91 -r

.respect of Syed Sardp^ ? P'^^^ed to qraS^o ^ 16,11.2009'
■ije date from wWcd 4 fnn^' ^^^ineer of the in
the decision of the NWFP BP-ie^^

Sd/-™ISS-s-
Endstof even Number 

Dopy is forwarded to the;
and date. •

1. AG «wfp, Pshawar

ices Kohat. Etc. etc. •

< •

0
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■ : , -i^LlH^OPY

^^^RWCESDcPARTM5^l7
Ao_nex'urp-p

Dated Pesha^r,
the 0^.09.2003.

2JLL-.,h_ry

‘=®-s35SSa:S '
-■ 'I’^/uhammad Ari- c k ' " '

-’■ *'■ ® “ °'° ”’‘ 0
“*™, SWA^i °/0 <te XE« Oe„; cs„

l\'c.
'ec

I ✓

■ ,

Sd/-
^^CRSTARY 
OF NWFP TO GOVT.-

^"'C/st:. R'o.SOc-
^''^/‘^-2/2003/S.S

Copy Forwarded to the ■:

:,-Y-
•' r-'.-

•;■ General
Engineer '

•:

/. r.
Psshcv/ar. etc.

<
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aiBUXAL.PESHAW^^^l' .

Appeal N'o. 79J of200S
•s.

D2tc ofInsiiru:-on. 
D2IC of Decision.

*
22.0o.200S'^ . 
07.05.2009 -''V

• >

•puty Dirccior-in
ct Goveran^ent, Peshawar.(AppcIl.nO

.yEEMlS ■
K Sccrctao/toGoven-.memof.VVvfP Works^-9 ■

.«SSRSot5S“ “tr” '■“SS™'"- '
w„,. i s„i„. ircc:or

(Respondents)

- • been 7 '’fy

J^^pamatal ap;:5 Jated 2^ ,%oTV' ZJunVs
'Tin vide i; .Dir -pendent S
- - '

Advocate. •■

i*.**

vV.5s;
.<0

• e.t
■ t

•1^
< •

/ ■ .V

a vs.
: ."^ous.apzai

I
appellant2AHID idvRIM, 

Addl. Government Pleader.
For official respondents.• . . >

salWkhav •■^BDUI,|UIL khan, ■ ';
• ‘‘■or respondents No.3,

chairman
Member.

MR. 5 to 7.
MR.

;i

• JUDG.Mfvt
:!

. ^f®E.rS)_SALIMj<H.AV
=PPO.n.edas Sub 

i'cspondcnts No.. 3

CH.A IRM ^ \r .p,
^ ■ appellant was

i^epanment on 14.7.19S0. fa the rer,
=° 7 have been sitmvn

4/ list
- recent seniority

.S.No. 6'2 S5 '9;- on'
' y^> 89 nnd 90 •

■f



I'-:^pe.:ivcly •>Mc rhc 2ppclhm has been shown

■ =^‘-'"‘'oniy Jisi oi:iS59, the appeli,

"va-a, S.N'os. 236. 237, 61. 63 end 72 respectively. Tito dcpanmcntel eopeal of the 

■h was not disposed of. The present appeal N'o. 791 

lf;r;!]',ii:]J2h, 2ppc]]2ni on 22.5.200S. ■

at S.No. 122. A.ccprding to the
-ni W2i a: 54 ^.-hiic respondenti No. jj to 7

or 200s was filed by

Shcr Wan Jen^, oppdJeni
respondent No.4-

wii eppointed as Sub Ensinccron 14.2.i9Si 

respondent No. 5 

on 22.3.i9SS. The 

granted to the
appellant dated 27.2.200S was.refltsed on 

appeal dated 21.5.200S

.'vhiJc was so appointed on 16.2.19$!.01.4.J9Si, onrespondent N0.6 on 22.U,]9Si .and
ienioriiy list of Januao', 200s s: respondent No.7

s.nows that BPS-ie Selection Grade
private respondents. The application of the 

0S.4.200S. The departmental
J ■

of the appellant• decided. was not

respondentsJ.
contested the appeals. In the

r: r““ ”..d S,™ “ °r'-= Sub
■ “?' -"h d..id=d ,i„- b„; ■
Senior Scale-Sub Engi 

C| ■■^^S-ll. Thcy iunhc,
^ ihe Dcparrmcn^l Promoti 

01 selection grade

oflkramulJah, theycase

ccmmirtee.v/as constituted 
the tiers would be

^4"
nicrgcd but 

to Sub Engineers in
(BPS-16) would be declared senior 

r contended that the case of Ikramullah

neers.

was not considered by
, , record, and the facility
has already been diseontinued/freezed'

Government | ^y.e.f. J.I2.2001- vide 

15.11.2001 a];ty 06.4.2003.

Commince due to his iion

'J,

by' the Provincial' ♦

idc Finance .Department N^otification dated
■ and theisame objections. Thercintenderirie'""' '''' 

selection gradi to 25% of Sob Enstne..rs (BPS' 1 n , n'"'"

7':r
‘.panmcntalyromotionjComminec due to his

'In the:!

not
incomplete record.

considered by the •

I
•!4
Wo heard thc arguments and perused the record.

v=d. ,1*, slr»rpi«r,'!pn,i“r,'r '
“““»-—d

g^ede. The cases of both the

0.

respective immediate junior was granted selection



n;ere;>- dtfcrrcd ci:e
■■ 0.*:.'C;2i ;

A,'
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:o i:icon:p;e:e rccorc. I: the
responiibiiiiv 

s 2s early as v/as
iesponcenis lo comole: 

*0 cor;S]der
ir.c rccorc of rhe tppellan:

prcfercr.cc io liicir 

the date of

W 1

:"i:r cases rbr gran: Oi' ic!cc::o;: n r'i '•
O' *•'-

ihe rcicvan: :ia:
^0 :e-::x

grace :o;hcm. and tocecid
5cn:or::y,

Jcc thefr c;sp acco oh'-

(>. - ioc cases of born :hce appedanjs ha\-c io be 
- 0. pokey i, V05e. at the tintc cf^ra.: of selechoa . 

- - picijon 01 tn^Ir record. Each of ihc

considered in ;hc iigii: ofi/;e

grade :o :hcir juniors', after
cppe]jan;^jf found senior 

^avc 10 be granted seiection grade ve e •' -h-> •
Sraa.ad to his .ext jumor, by issu^.. o. ■ ' •'

^'VO sets of Sub Ensinees^ a.-' T 

o: valuation srado shall oot, at this Stasc

ofsalaction gradc and to their seniort; h ' ‘ ■ ‘■° '

• onginal dates of

iO any or the private•'■espondents. shall }

■’’cguJar appoi.’imc.srit. i he selection grade, for the purposes 
of the appcllants;,shall be

°^‘pay and pensionodjur innancial benefits as w'cli
counted from the time wlwere to be ^given to them i 

date of decision of firs: D.P.C 

dieir

- 'vncn the
-p-fcc.ee of their,uniors, i. accorda.ee with the 

' recommended scldction grademeeting, whiph had
next juniors, and from the dates 

^^c:-:t juniors. The di
for '

on which sciccti Srade was granted 

-O-T grade, afte
io theira>s-co.ti.ua.cc of the sciccti

r such grant, shall be 

O'.er civil servants. The

seiaty for ali future 

and

-Jiccin-e in' the same manner as it f 
iio grantcd'to the

- 's cneettve for all 
appellants shall

. • selection grade
*-crge in their

, 0‘s-oo.tmuance orders,
'-01. Thp, appclbnts shall, thus re-a-'n ,■ ■ •

^■-•.ioriiy lis„ ... ' " ' """■ °“S‘nal
orr.c.cd/moaiijcd accordingly.

.Purposes in 

Goventn
accordance ^virh the di

policy of the ' 
seniority, and the

In view of the above. 
Ihe direcionsho the official we accept both the 

respondents
Weals in the above

"'""■e. The anpciianis -re "......°°«-rv2no.sants arc also cniiilod to the cost. n--.i ■ ,■
'Cases rro.e, the official respondents. ‘ ‘•''•eir

vcmis,

2s mentioned

present

;N‘r;:n
07..S.:o09
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1 Z' r> r'/» r ;appeal i\'0. • /OS. I

(®
SiK;r vvali Jang/Asstt: Technical Officer ' 
^nn Corruption Establishment, Peshawar'..

Appellant.

^ /:VERSUS
I

Th- rhfffp^ ^^■'^‘‘^25 Deptt: NVVFP Peshawar. 
’ Tho c ■ Works & Setvices Deptt: Peshawar
4.' Mr Finance Deptt; NWFP Peshawar,

ip. ^fLQineerAX>-

7-Mr. Misal Khan, Sub engineer,
bu..Ur/^ff-Tr^ c«c<^si5cpTr.0.i.KVNan.

2-
:••'///

'.'•i

/r

/

il?:
Respondents.

APPBAL under SFCTTnM
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kVHEREBy THE RESPONDPA/t
TO grant R.Tf
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T F
lu-i-ORi:Ti-iRN’wrpsi'Rvicntrirn'i-'na: phsmawar-

. Appeal Ko. 27/09 V

Dale ofinsiiiuiion -27.09.200S 
Dnicofdcci.'vion -2.'>.0i‘.2n09 , ,J

V-

ADDCllint..S)'cd Siirtiar .Shaii. Sub Engineer, Works and Sen-ices Kohai

VERSUS

The ChicfSccrctar^'KWFP.Pcshawar..:'
TliC Secretary Works and Scrk-iccs Depu: N WFP. Peshawar.
The Chief Engineer Works and Scrv'iccs Depti:-
Tile Secreiary Finance Depu: NWFP Peshawar.....................

1

Rcspondcats. .

Appeal U/S 4 of ihc MWF Service Tribunals .‘\ci 1974 for granting 13 16 as per 
rnlcs nnd.noainst not.inkiriG action on (he Pennnriont.Tl anneal ofehe .mDolinn:,

Mr. .VI. Asil* Yousaf Zai, Advocate 
Mr. Ciluilam Mu.siafa, A.G.P..........

..............For .-Appellant. •
..............For Rcspo.ndents.

.MR. AiiDUi.JAUL...-...-.....-...;..,.........
MR. .SULTAN MEliiMOOD Ki-1A2TAK..

..... ME.MBHR.
:...MEMBER.

.R)
' V Fl' is

/••• • ■lUDGMHNT . .
xs

ABDUI. JaLIL. VfFVmPR- This appeal has been filed by the appcllarit for grant 

11- 10. as per rules and against not taking action on the dcpanmcnial appeal of Uic 

appellant. He has proved Uiat the Respondents may be directed to gran: BPS-16 to liim on 

acquiring Diplonia and B-gradc examination as per Rules from his due date.

Bricl facts of llic casb^ n^ated in the memo ol'-appcai that the appellant was 

appointed as Road Inspector in Uie Respondent Deparunent vide order dated 17.4.19S2. 

The appellant was promoted as .Sub Engineer (B-U) vidc order dated

w

V

2S.5.1990. The

appcll;.,,! lui also passed B-gradc dcpatlnicnial axaminaiion 

dian 10 years service ai his ercdii. Some junior Sub Engineers «

■1.0.200; and 19.4.2004. The appellant'filed a dcpanmcnial appeal against those order on

on 17.11.1991 and has more

were granicd B-ld on

l..■;.20()4 which was not rcsijonded. ihereforcThc appelianl filed -

No. 607/200a in,this Tnbunah-nip said appeal was finally disposed of on 15.12.2006 in 

lerms that iho'appellant be considered for'BPS-16-if he other^vise eligible dnd qualified

u a sen-tee appeal bearing

attested
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■ ^ '■ -mdcr ih. rule., Aftef ,hc dirccio^ of ,hc Tribooa! die Reponden:. v.
^ :o fi’c C?uf: '■'1 iliLV.Supr,-n;e Courf bu[ ihc ■■^anio dccila! onlu by il.o Lo^v Djpanr.'.cnt on 

impicmcnbiiion pciiiion in ihis Tribnn.i!. The sold
23.1.2007. Tlicroaficr Ihc appdlam fled i

petiuon \v2i i]lcd or. 2SA.200S 2iicr .-ccoivin- :hc decision of ihc 

-ppcibn[ illcd a
Oepnnmcm in ,;e-auvc on 2S.-i.200S. Then ihe

"■oiled for 90 days. but no,'reply has been reccix'ed i 

prciViU appeal. •

The'respondents

deparimcnral appeal and 

dy :hc appeJJan: so far. Hcs-.ee :he

sununoned. They appeared though their 
Mibniiued ^vritten replyyoontesled the appeal and denied the

rcpi-cseniadvcs,

claim of the appellant.;
Arguments heard Md record perused.•I,

5. The learned eounsd ibr the appellant argued that 

iJ:*- per Miles and not l^dnn's action
not sranting BPS-]5

. onUte departmental appeal of the appellant t«thrn 90

■-f;' to appellant

^O.nst lat. fbe,. .d norms:of,ustlee. 2Te appellarrt Is .lly entitled 

P- Rules of the department from his due date.'The said rules 

juniors employees-to appeliaht'have, been

to B-16 as

still in field and the
benefited by these rules.

aIreadybecnaccepicd by:this'Tribuni^^ " has

.. ^ ^ also entitled to the said
benefit under the • ■ ’ • ■ • •principjc'of

department is not correct';because the said 

. biscnminatcd as 

10 the appcIJani

rules:.arc .not;being superseded
so'far. The appellant has been

the benefits ofB-ld havc'bcen Pruned t-. n, - •
- ■y- employee but denied

on flimsy crounds. He prayed U^t the appeal
may be acceptedfor. ' ^ prayed

6. The learned .AG? :arsucd Uta. in light of the 

Serviee Rules Comminec; . Ore W&S recommendations of the standing
Dcparuiicnt iias been issued Noiifrcat

'9.1.2004, wherein ij' ?enior^deale Sub Engineers (B-16) in the ion on

W&S Depanment, shall, ^ ‘ ?
with immediaie cl^cV be rerdcsisnatecl !I<3:-ub E"Sineers in; their emsting pay and scale ' &tl» V*

-nd sliaJi bc.mqrncd'._wi^.'t^g-
Pefe of Sub Engineer^ Its m the Department,.provided uhat for

uie purpose of maintainirlg their'
-.mter-se-senicrity, they shall ranh senior to the existing

.b'ub Etigineer. Oi; the basis o.f above Notification, W'&s Department
iumenced the•'ules of the Sub Enot seri'ice

n^tmeers on 04.01.2005. So.mc senior Sub inspectors junior to him have 

recommendation of Depart,nental
been granted senior scale-(B-1 fiyon the

Pfo.motion
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y • Go™™,,cni allowed sdcc.;

(B-lfi) lo25%o.-ti;i:Sub 

yra.H orsclccjion £radc wasjO years
(n-il) and il.c basic cojJcJition for ihc

Ncrv/cc :ir.d Passinc of B. G.-^dc examination. The nppcIl^K wa^j not considered by the
due :o his i

• tamued b);
^,HO^^™,cm^.car^,U2.200l y,de Finance DeparunenFs

elated'6^4 2001 and '

Tbe Services THbenai

’'■ ^ci appcllaiu was no." "

•J!

/
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=nu.lcd to the scant of selection srade BPS-ld on ’
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■ - /cr hc^inp rS.M^icnis, of the learned
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■ • P=-^iahcc
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‘Icparimcnt 
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a Wajdu.rorSaTCy 'ir;^tj5;a;;a,,ia*H.

2.1 Serial

I
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}

Si-=dc.;Ke,prayed that the
le appeal may be■ .dismissed. •: ‘
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-;

counsel for the pa-'iics, the Tribunalis of the vi

as per instmetionon 

cannot be 

. J’csponsibiiity' of the
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f
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VAKALAT NAMA
720NO.

A/flZ?C 3mi4^

IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

od

- - fJJ'

(Respondent)
(Defendant)

i/vyfe
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate .to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to .leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

lJ20Dated _
(CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

— *

OFFICE:
^ Room No.l, Upper Floor, 

Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

, 0333-9103240
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(-RF.TTFR COPY) . government OF NWFP. 

FINANCE DEPARTMENT:

No.FD(PRC)1-1/2003 
Dated Peshawar the April 6,2003

Secretary to Govt, ofNWFP 
Finance Department

From

To All the Administrative Secretaries to Govt. ofNWFl 
Senior Member, Board of Revenue NWFP 
The Secretary to Governor NWFP, P^shawai 
The Secretary Provincial Assembly NWFP 
All l-leads of Attached Department, NWFP^
Air District Coordination Officer/Pohiical Agents/.
District and Session judges NWFP
The Registrar Peshawar High Court Peshawai 
The Chairman NWFP Public Service Commission. 
The Chairman NWFP Service Tribunal 1 eshawar. 

Secretary Board of Revenue NWFP;Peshawai.

1.
2
3. ,
4.
5'.

y, 6.
Ti

7
8.
9.
10. Theâ

.m Subject;-a,i
■i Dear Sir,1: lellev No.FD(PRC)l-l/2001 dated Nov;

iinsl Para-7 (i) and
1 am directed to refer to this Department s

bject noted above and to say that elanfication given againI •15,2001 on thesu 

(il) may be read as under.*

w.e.f. 1-12-2001 in
letter

“The Selcctioiiiand Movcover 
stead of 27-10-2001. The darir,cation tssued vide the above referre

against Para 5(1) and Pata 7 (.) & (U) stand modified to this effect”.

shall stand discontinuedm.

Yours faithfully,

k’̂ r^e'A -Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

Dnicd Peshawar the, April 6,.20^

in

FnrPRC->l-j/20Q3

folwarded for infoimation to.-A copy IS
m NWFPtonomous/Semi Autonomous Bodies/CorporalionAll Au1.m

(iwma -Sd/-
(ABDUL LATIF) 

deputy secretary (REG.)
«!

ipm
li

BHm 71?

errto'iV ■ ^ ti's-SV •* vx 1

tef «
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m IVI EOl GOVERNMENT OF N.W.F.P., 

ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1-23/2002
Dated Peshawar, Vhc 3.7.2004

/

y •r
To

All the Administrative

5: r'£c„„ «^p^s;“«Tr;r
5. The, Registrar, NWl 1 , t^er

SUBreCT.

1.
2

ALBUkELOVER

■ Dear Sir
of even numberletter

the subject noted above and to 

number ot working 

Grade cases are 

earlier have not been

this departmentdirected to refer toI amK d 24.4.2004 on
has observed that a

dated 9.6.2003. 30.1.2004 an

that the competent authority still• say and Selection 

taken
of move overregarding grantpapers that decisionsreceived which indicates

with letter and spirit, hi order to
enable the Departments to

extend
being
implemented to

casesprocess pending cases 03LS.2004. All left over
1.12.2001 may bethe cut off date upto 4^ before

instructions/pohey

action would be taken

el>g.blc for Selection Gradc/Moveover 

PSB/DPC for consideration 

latest otherwise strict disciplinary

theonwho were as per
placed before

Removal from Seivice 

also
subject at the the NWFP

Adminislvahve departments

about disposal of pending cases

official underthe defaulting areagainst 

(Special 
advised to turms

2000..The ofPower) Ordinance
h/weekly progress repoil

through PSB/DPC on regular basis.
overSelection-Grade/Move

instructions maythat abovedirected to request
d with letter and spirit.

furtherI am
followed by all conccrnc

2.
/kindly be /

Yours faithfully
•r

/
(/

vC;;.. I j ViV-

rT :
,0

,v'-" (PAltOON-UR-RASHlD)
nON OFFICER (PSB)

VrV

SEC'
W,T "-luY V
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y ^ the 3 .’7.3004Dated PeshavvarD23/2002¥ E„as.No.NO.SO(PSB)ED/l

is forwarded Vo:-
A copy 

The PS to Secretary

V Peshawar.Establishment Departmen

1. Peshawar.AJn..n>.t.-aUon OepanmeU
, •llicPS'loScc.-cUuy theSecretaries inn Secreiaries/Dcputy

inn Peshawar.Additional
nd Administrationall2 PAs to

Establishment a

4 All Secfon Ofr.cer
Department Pcshawai. .

5, The Section Office'- (PR)

for information.

Administration
andEstablishmentthem

Dcpaiiment
vernnient o

m
t\

StfflONOmCERtPSB)

?
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^ government of N:'W.F.P.
WORKS & SERVICES DEPARTMENT• •M-' / r

;l;/W'- P
Dated Pesliawai; the;04 :/; 09 / 200-tr

■7 ;..;i

ORDER-
-. ;||g': '^^nF,.i/w&5/4-2iMQE^

Depaitmeuta! Pi'omotion Comnuttee
12 08 2003 the competent authority

' ' ...spect of U.e foliowmg Sub Eh^n.. s (BS- U) of tbe Wo.k^

Dcpai-tmeiit, with immediate effect.-

recommendations of tlie• . Consequent •. upon
of the Works &: Services Department dunng . il^^ 

itv has been pleased to tire grant or

r.*

.meeting held on
Senior Scale (BS-i6) m

IServices J

Mr. Muhammad Arif, ■
Sub Eugmeer O/o tlie XEN Dev. 
C&.W Division Mattam at Kohat,

Mr. Missal Khniu ^
Sub Engineer O/o the XEN Dcv: 
C&.W Division SWA .at Tank,

1.

i
/■

2.

■ ■ , ' n^tPd PeshawaiiilieQAQ^^^O^
F^Nn.SOE-l/_^5Z4i2/20Q3j^ ■ 

Copy forwarded to the:-

AccountanlGenevalNWFP.Pesha^a,_ .
,2,' . Ch.ef Eugtneer Works & Serv,ce.Pes^P^^j^^^^^.

. Chief Engineer Works peshawar.-
. Managing D.reCc. —Peshawar

SS£"S1S="«
Officials concerned.

3
4
5
6

py 7. .

m-
U*;

9 •

ll.
12, • Section ,

Office Ordei/Pei-sonal files.H?'c ,13.

I' ■■ ___________________________________________________________________________________________________________ ■

, (MU HAMM AD AKBAR KH ■'kN). 
section OFFICER {ESTT-l) rIwH-

if;

■ '

1 .;■•:• 1.'

i:o.
IvO
W-:

iiv
IT

/
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GOVliRNMIiNT OF N.V/.l'.P. 
WORK.S .'i HVICFS ncrAU'i fNJKN rir■y-

i‘);tlcd i^c's'iKuvnr Uie •' /,2()(i-lf

........................ ....... .......

:iiiKServ,ccs Dcp.u-ln.cnL with ,i.H,.=du..= cl,cc,;-

iccoiniiicnclnlioiis ol ,ilic

1

....iVuilianmud Shiili. - • .
I 5ub Fn-inccr.O/o ll\c Dcpuiy Oucclov- .•
I Cily Govl' 'Vsli;i\\';ir. .......

.! Ml , Bvilnnd Icibal.
i Sub Enuit^ecv O/o.die >;EN !)cv: CAM
j pivMsion 55bvbcr..Aucucy nl .......
i"' "- Mr. HUiavnUilliilt. • '-• , .

Sub Engineer Q/u "le i>cpu(y Direciof-H. ...

Ciiy '2'^^*'
Mr. Sannutlnb.

••
I
i■■'k m' I

f i.

■b
4. 'o.'o ilK-Mcpuiy Uiandor WAS \. 1--

Sub
I..aU<iManvnl., .
Mr./.alVulinli.'
.Sub l.'.ngincei O'O ibc Mu.jU'ix

•k

tii

ryn'CClur.M’AS :?

I Nou'shern' I Usman. , _ , , ^ ,
i Sub £nuinccrO/o ilu: Mr.N Dev. Cc.v . ; •;.

Dmisio5^,libvlKr Agency iU ,iamrud
Ml Muluunniod .'lived ICiinm, . m

0,/o.ili':'.:e|nity DirctioivVAS .

I (I.

b C-.b ■ lb I
l:v 7.• -I' Sub Engineer.-MlC.

D,l_. Kbnn.;...... .....
Mr.-lainsbcd Kl'ini., , . \vv-e
Sub Engineer. O/o die Ocpniy Uirccmi W A.S. S

fe: •
S' Bunair

• [0
■ .sro<FrARYac) govt or NWin:

. ' \yORKS.& SFRV.1CFS DEPART MEN I

I'

I
C uijv roiAvnrdcd lo die;-

Genera! NWide.I’eshirni'.r\ /\ce''unlanl
-XG'.ni Sub OlTtcc. rcsh,av/ar.

3 Myl!:;;bMrcOobT.on,,crTliNuvov.:A.ul^lyPcsh;u«^ 

'■ o:bblb-.o:/XENW„,MRM.v,,:«aWnc.E - ■■
■ ■ AcooiinlsOnieer.ceoiieeriKWy

b- .
'2

• 4

6.
7 Dislricl/Agcncy

Services8
9. i’5'>0 Sccrclary 
lO.Orncc Ordcr/Pcrsonal iilcs.

■■'^.SECTlObi^ . .TO'E^.ussrr-i) ;■
■j /•
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 915 OF 2014

i

Noor-ul-Basar, Sub Engineer 
0/0 XEN Highway Division Peshawar

Appellant

■Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections i
V

V.1. That the appeal is not rnaintainable.
i

2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be dismissed on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estopped by his own conduct to file the instant appeal

■:

t

'

r

Facts

1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that the post shall be filled by selection on merit with due regard to 
seniority from amongst Sub Engineers of the Department, who have passed the 
Departmental B-Grade Examination and have at-least ten (10) years service as 
such. The same facility has been discontinued by the Provincial Government 
w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated 
06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No.55 of the seniority 
list of Sub Engineers dated 12.12.2000 (Annex-IV).
The appellant’s right has not been effected, as the orders of Selection Grade 
BS-16 in favour of the Sub Engineer were issued in 2003 & 2004 but the 
applicant remained silent and filed no appeal against the orders in specified period.

f-

7 M.H
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:

1

Correct to the extent that the Sub Engineers have been given selection grade BS-16 on 
the judgment of the Hon’able court, however the attention of the learned Services 
Tribunal Is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of 
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed 
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved 
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub 
Engineers have been allowed ante-date selection grade only on the basis of their 
seniority, whereas at the time of consideration of selection grade cases none of them 
were otherwise, suitable for consideration to the grant of selection grade. This situation 
is increasing day by day and the Sub Engineers who were not considered earlier, 
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is 
granted on the basis of seniority at this belated stage and by allowing ante date 
selection grade B-16 to the Sub Engineers who are now In litigation on the basis of 
seniority, the reserve quota of 25% will be increased to 50%, as a number of Sub 
Engineers have been allowed ante date selection grade in the light of the court 
decision. This point needs proper consideration by the Hon’able court, so that un­
necessary litigation is avoided in future.

Departmental appeal was received in the Department on 16.06.2014. The appeal was 
processed in the Department and he was informed about the grounds of rejection of 
departmental appeal accordingly.
No comments

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not entitled to 

the said scale as selection grade is not granted on the basis of seniority-cum-fitness 
rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental Promotion 
Committee as per Service Rules and on the completion of codal formalities. Furthermore, 
the orders of selection grade BS-16 in favour of the Sub Engineers were issued in 2003, 
2004 but the appellant remained silent and filed no appeal against the orders in specified 
period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. Incorrect as explained in the above paras
F. Incorrect, as explained in the above parars
G. Incorrect. The selection grade cases are considered by the Departmental Promotion 

Committee as per service rules and on the completion of codal formalities.
H. The Respondents would like to seek permission of this Hon’able Tribunal to advance 

more grounds during the time of arguments.

In view of the above, it is prayed that the Appeal may kindly be dismissed with cost, 
as this Appeal is time barred and the same facility has been discontinued by the Provincial 
Govt. ( \

3. ■:

•I

1

i

j
I

}

4.

I5.

I
i
.•
f

J

a
"^S^ffre)Chief En^T

C&W Pesfitawar 
(Respondent No. 2)

Secret^ to GgvtoT 
Khyberfeaktlfunkhwa 

C|rt/^epartment 
(Restrondents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No.^i) ;

I
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ON THE B.U.IS OF DATE CF .^PF 'OT.vrENT 04 THE 
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 915 OF 2014

Noor-ul-Basar, Sub Engineer 
0/0 XEN Highway Division Peshawar

Appellant

Versus

1. Secretary to Goyt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply 

are correct to the best of our knowledge and belief and nothing has been concealed.

D^origot^^ 
Sser^tary to

Govt G^hyber Pakhtunkhwa 

C&W Department

1

I
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BEFORE THE KHYBER PAKHTUNKHWA,m
SERVICE TRIBUNAL PESHAWAR,

Service Appeal No._915_72014

V/SMr. Noorul Basar C&W Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents i are 
incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FACTS:
Admitted correct by the respondents, so no 

comments.
Incorrect and Misconceived, while Para-2 of the 

Facts of Appeal is correct.

1

2

3 Incorrect, while Para-3 of the appeal is correct. 
More over ensuring the availability of record was 
the duty of the Deptt: and not of appellant and as 

such the appellant cannot be deprived from! his 
legal rights due to faults of others. I

Incorrect and not replied according to Para-4 of the 

appeal.
4

GROUNDS:

A) Incorrect, while Para-A of the ground of appeal is 

correct.

B) Incorrect, while Para-B of the ground of appeal is 
correct.



V

Incorrect, The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade. i

C)

Incorrect. As explained above.D)

Incorrect as explained above.E)

Incorrect. The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

F)

No comments has been admitted by the 

respondents, so no comments.
G)

H) Legal.

It is, therefore, most humbly prayed that the ap 

of appellant may kindly be accepted as prayed for.
peal

APPELLANT 

Noorul Basar

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

/)

DEPONENT

/'

5
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