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/. 0 02.3.2016 - : Counsel for the appellant and Mr. Saleem Sha_h, |

Supéff alongWith Addl. A.G for the réspondents present.

Vide detailed judgmenf of larger bench placed

on i‘ecord of appeal No. 1330/20.10, titled “Muhammad
' Shaﬁci Versus Government of Khyber Pakhtunkhwa through
Seéretgry C&W Department, PéshaWér etc.”, thié appeal 1s
also :dispose\:d of in terms as spelled-out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCFD
02.03.2016-

Member (Judicial)

C

Member (Executive)



16.10.2015

+

" 08.02.2016.

12.02.2016

' N . -
P i
' Tl Poro - .
. P NN % .
. _ ) x’, 3
: - " - £44 LT
1 A - )
% .

Counsel"-for the appeiiant and’ Mr. Saleem Shéh, _Supdt.,':-'*' -

alongw{th'AddI; A.G for respondents present. Rejoinder submitted. Due

.to paucity of time, arguments could not be heard. Adjourned for final

hearing before Special Bench to 8.2.2016. Registrar is directed to

ensure that the rosters of S.Bs and D.Bs as well as Special Benches are

" systematically prepared and cases accordingly fixed. In future

responsibility for mismanagement would lie on his shoulder. :

' .
Chjlrman

Member (Executive)

Menpber (Judicial)

-
By

Counsel for the appellarit’and Mr. Saleem Shah, Supdt.
alongwith Addl: A.G for respondents present. Argumentg'heard.

Judgment reserved which is to be announced on a date in office.

Chaf”é,aﬁk

Me r (Judicial)

Member (Executive)
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Notices be issued to the parties for pronouncement of

reserved judgment by D.B for Z%}@j <22 M
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16.03.2015

-13.04.2015 -

25.06.2015

Al A zﬂ/ -

Counsel for the appellant present. Learned counsel for the

appellant argued that against the impugned orde_r service appeal No.
700/2014 preferred by Abdul Qayum and similar other service
appeal No. 513/2014 preferred by Irshad Ahmad are already
admitted to regular hearing and fixed for 13.04.2015.

In the light of the al)ove, this appeal is also admitted to

- regular hearing. Subject fo deposit of security and process fee within

10 days, ) notices be issued to the respondents for written

reply/comments for 13.04.2015 before S.B to be heard alongwithz‘th‘e

afore-stated connected appeals.
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_Agent of counsel for the appellant and Mr. Saleem Shah,-Supdt.’

" alongwith Addl:  AG . for -'respon'dents present. Requested for

adjournment. To come up for written reply/comments on 25.6.2015
‘Ch%n

Counsel for the appéllant and Mr. Saleem Shah, Supdt. alongwith

before S.B.
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Add!: A.G for respondents present. Para-wise comments submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 16.10.2015
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' 19.02.2015

for adjournment as counsel for the appellant was busy ir/
. ' 1 N,

Assistant to counsel for the appellant present and req\ii\j
N

| \‘\

Peshawar High Court, Peshawar. Request accepted . Tocomé up

for preliminary hearing on 27.11.2014.

i
|
|
|
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C
Counsel for the appellant present. Since the Tribunal is

incomplete, therefore, case is adjourned to 19.02.2015 ,forf the

same. | |
| ,
_ .

Counsel for the appellant present, and request’edg for

adjournment. Request accepted. To come up for prelimihary
hearing on 16.03.2015. [ |
! i !
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Court of

Form A

FORM OF ORDER SHEET

Case No.

915/2014

Date of order .
* Proceedings

Order or other proceedings with signature of judge or Magistrate

| " 04/07/2014

,
.
.

" | preliminary hear_mg

: ,’hearlng to be put up there on

The appeai of Mr. Mobr—ul-Basar presented today by ‘
Mr. Muhammad As:f Yousafzai Advocate ‘may be entered in the |

Instrtutlon reglster and put up to the Worthy Chairman for |

2 -
L tes .
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No

Documents . ,, o s e[

Memo of Appeal

I'Copy of Rules

Copy of Judgment

| Copy of Appeal

... Copy of Rejection Order

. Copy of Order (4.9.2003):-

| Copy of Order. (5:12. 2009)

@ﬂwbéwﬂ?

| Copy -of-Service Tribunal’s
Judgment.

S0

i:1.Copy of Service Tribunal’s

Judgment. L Y=
10.| Copy of Service Tribunal’s -I- ~HEZL

Judgment.

11.| Vakalat Nama

THROUGH:

ADVOCATE, PESHAWAR

APPELLANT

40

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

( TAIMUR ALT KHAN )

|







» o BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. q 6

Mr. Noor ul Basar,

Sub Engineer, C&W,

Office of the XEN Highway Division-II,
Peshawar.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar. ,

2- The Chief Engineer,(Centre) Works & Services Department
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance -

Department, Civil Secretariat, Peshawar.

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE
KHYBER  PAKHTUNKHWA, SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 23.06.2014 WHEREBY THE
DEPARTMENTAL OF THE APPELLANT FOR
GRANTING B-16 FOR HAVING 10 YEARS
SERVICE AND PASSED B GRADE EXAM

HAS BEEN REJECTED FOR NO GOOD
GROUNDS

THAT ON ACCEPTANCE OF THIS APPEAL, THE
REJECTION ORDER DATED 23.06.2014 MAY
BE SET ASIDE AND THE RESPONDENTS MAY
BE DIRECTED TO GRANT B-16 SENIOR SCALE
ACCORDING TO THE RULES FOR HAVING 10
YEARS SERVICE + PASSED B GRADE EXAM
WITH ALL BACK & CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT.




ar

RESPECTFULLY SHEWETH:

i-

A-

That the appellant joined the C&W Deptt: in the year 1981
as Sub Engineer and also passed B grade departmental
exam. Thus the appellant has more than 33 years service
at his credit with good record throughout. All the dates
are mentioned the departmental appeal of the appellant

the copy of which is already attached as Annexure — C

That according to the rules 25 % of the post of senior
scale sub engineers are to be filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the Rules is
attached as Annexure — A.

That the august Tribunal has also decidéd such similar 15
appeals on 11.12.2012. As the appellant is the similarly

placed person, therefore the appellant is also entitled to

the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant
of B-16 and proper fixation of seniority, which was
rejected on 23.06.2014 for no good ground. Copies of the
appeal and Rejection Order are attached as Annexure — C
and D.

That now the appellant comes to this august Tribunal on
the following grounds amongst the others.

GROUNDS:

That not granting B-16 as per rules and not fixing the
seniority at proper place is against the law, rules and
norms of justice. -

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner.
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That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 and seniority while the same has
been given to the junior officials. 5

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- E & F.

That the treatment of the respondent Deptt: is agéinst the
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09. Copies of some
judgments are attached as Annexure — G,H & 1.

That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT ﬁ}fﬁ%,—
Noor ul Basar
THROUGH: 4 Q,

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

And

( TAIMUR éél KHAN )

ADVOCATE, PESHAWAR
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A . B Annexure-4

| GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION,
TOURISM & SPORTS DEPARTMENT

 NOTIFICATION

Peshawar the 13 January, 1980

= In exercise of the Powers conferred by Section 26
Province Civil Servants Act, 1973 (NWFP Act XVIII of
all previous rules. on the subject n this behalf the
t Frontier Province is pleased to make the following"

No.SOR-1(S&GAD)Y1-12/74
of the North West Frontier
1973). In supersession of
~ Governor of the North Wes

rules, namely:-

THE COMMUNICATION AND WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULES, 1979

1. (1)-These rules may be called thé Communication and Work
Department (Recruitment and Appointment) Rules, 1979, _
(2) They shall come into force at once, - -

2. The Method of recruitment, minimum qualifications, age imit and
other matters related there to for
the Schedules annexed shall be a
Schedules. -

the Posts specified in column 2 of
S given in column 3 to 7 of the said
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— | Sl Ergiiagy —
Supctintcndmg

Enginger

Engincer

H .‘cr'xiénc'lnﬂl-tbn}é O?POS-(_
_ ;___‘\-_H ;‘_—\
Echulivc engineer

TAsStant Engincer

Senior Scale Sop

COMMUNICATION AND WORKS DEPARTMENT

SCHEDULE - 1

_r-'li—c':i"nmﬁqualmcalioﬁ for imitial ~
fecnuitment or by lransfer

T —
Quahfication for
apointinent ang

romotion

ecititment

————
| Begree n
Engineering from

A recognized

Urlnvcrs:lz.

—
8y sclection on mery

staindard of moeit,

*—R\

FHechanicat Engincering from a
fecognlzed University as My be
specified by Governnient for the
iespective posts,

in Engincering
from recognlyey
Univc:sily or
!nslitulions, as
specified in
column, :
Diploma in
Enginccring from
d recognized

Institute, SCIVICE 3s Sich,

. . artmental Examination ang have at least len yoors
\‘*\ _“"“" I By selection on mert vith cue tegardto seniority from amongst (ho holZers of the posts of Senior
ﬁ_-ﬁ‘“ﬁj\l \] iuuqﬂcldm'xgﬂnlmdants in the Dy nt. :

Age timit for inGial | Fciie of tecudment

By sclcclion ca merit rom 2MonGst the Excegtive Engineers or holder of cquivalent posts in Communication ang
Works Department, withy atleast tueive yeas seyvi

— €ase of officers of Practicaty t
. ' By selection oa merit vith due regard to seniorily fro,
i VWorks Dop:utmcnt_\_‘.jl_h atleast six
~= oy - ﬁ‘.‘ﬁ—ﬁ‘—*——“_ | -
Degree In Gl Electrical or Degree er Diploma

(a) Servety precent by initial

) 10% by promotion, on the
degice is Ewrnecring, senority to be determineg from the
2ppantment which ever is later, .
Tvierty percent by sclection o menit with dye regard to seniarity from amongst the Senior Scale Sub
Engireers of the Department whe hold a diploma and have

Twenty five percent of the tota} number of pests of the diploina holierssy,
Senfor Scata Sub Cngincers and sty te filled by selection on merit with dug fegard o senfority from amongst
Sub Engineers of the Dcpartnrent, wha have passed the Dep,

6 T - ’
6 - N T
—— -

T - N - h—h“— N ————— -
tfiom amongst four senior most officers of ihe Cepartment, with at foast seventcen yoas
expericnce 25 Governy

nent servant, scniority being considered only in the case of officers of praclically the same

SCIvice in Grade-17 ang 18 seniority being considered only in the

M amongst
23S experience as such, -
fecruitment

basis of seniority cupy fitness from mongst the Sub gy

aSSistant Engineers of Communicalion and

gineers holdinq a
date of 2Cquiring degree or Initiat

b Engineers shall from the cadre of




SNo. T Noniencistiia of Fact™

' 2T —

—————

Pringipal | ﬁﬁ-ginccf
Refiigeration # Air.
conditioning

ﬁ—h_h_—.ﬁ

ATTEBTED,

COMMUNICATION anp WORKS DEPARTMENT

L | SCHEDULE ~ Ip.
'Iifﬁ?mﬁfmm [ —— AgeTanit for mtial

feCrudment or by tronsfor Quatification for

apoinlment ang

e S
3 14 S
Msen Refrigeration / Al : T 301045 years
eaditioning from 3 recognized
University with 10 years
Loerience,

fecrutment

YC4S experience with Nationat or
Intentional Organization of
tepule in Design Instatlation and
nunning of Nr-condntlonlng and
_Refigeration., .

Uni\'cfsily with at test ten years
professional cxpericnce In
National of International

Otganizalion, '
D1 \J“ﬁ——\

Cy tiechanical Engincer with 15

M.S¢in Highways Englnccring 1. 301045 years
from a recognized University with

atleast ten Ye3rs professional

Cxperience in National or Intep

nalicnal Organlzation,

Masters Degrea in Civij, o 301045 years
Enginccring from a recognized

[ Fethod of recraimani” T I

By initial recruitment, \\j

. eaa D q“\
By initial reeruitment, \
By initiaf recruitnent, \ -

-




ERAM AT ENA

"f';,”i Dcpartment’{‘ank \S W Agen'y) g

i M’l ‘4UHAIVMAD ASIF YOU.:AIZA
‘o Advoc(..te

VTCE NS 1BUI\'X\L

HEFCRE T K

hYlSEP PA‘(H | LN:(M\VA 2

‘éhi!t ﬂ’l TR SR

‘
. .

' Appea! No. 994/I\FEM/2004

:.:v T e e
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. :)I']r‘.'»ulul:lon £103:12,2004.
ADaLc of Decuon :;. 11 12 2012.

!saushad Khan, Sub Enqmeer O/O Deputy D:rector- . C Do
wm« &Scrvxcw Department Pc.shawar G .. e (Appeilant)

. i. The Secretary, Governmen* of }\hyber Pakhlurmhwa Woms & Services.
. Department, Peshawar, " ks b

. The Chief. Secretary, Gov:.rnment of Khyber Pakntunkhwa le Secretanat=
Pcshaw...c. S CE.

. The Dcparlmcnwl Pm‘notxon Cammlttee throug‘w zts f‘hazrman (Rcspondcnt

No.1).-

. Mr, /al‘ruflah Khan Sub Lngmeer Work, & Sc.rwces Departmcm, Ncwshera.,

. Mr. rarsq Usman “Sab Enginecr, W&S Departmc.nt Khybcr Agernicy, Janrud.

. Mr. Muhammad Javed Rshim, .Sub-Engnneer WE&S Deptt.-D.I.Khan.

Mr.. Jamsh(.d Khan Su3 Engznu*r,w&s Deparlmcnt, Buner. .

Mr M :saI Khan 'Sub Engmeer, presently Assnstant Director Works & Services

3 : ' (Resoondants)
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SERVICE™ AI’P:/\L U.:DLR ;-ECDON 4 OF 'IrIE Kiivisss
PAKHTUNKHWA * smwcc TRIBUNA' “ACT 1974 “AGAINST Ij4u
IMPUGNED . ORDERS DATED 4.9.2003 AND “19.4.2004 PASSED 1Y
RESPONDENT :NO. 1- ON THE RECOMMENDATION' OF RESPONDENT
NO "3 THEREBY - -GRANTED!. SENIOR SCALE (BPS-16) TO
RESPONDENTS NO 4708’ IRRESPECTIVE OF THEIR INELIGIBILITY
Ac;mNs: SWHICH HE  FILED:. DEP/\R!MLNIAL APPEAL  DATED
13.6.2004 - BUT ~THE". "SAME  WAS NOT DISPOSED OF WITHIN
m‘;,x_nﬁom' PER or oF IN ry: DAYC P

For appeliant.

ff‘fj'or_"dﬁi;iarre"spondents '

I‘ 8 IJM /\NWAR R
ﬂdvocalc For private respondents No.
4,6,7 &8. T

‘Yl 1 M/\N/OOR ALLSHAR, T
\o.)'mu KHAN’ PR

- MEMBER
| MEMBER

J.urcmwr '

. GYED Mafi:\JZOOR ALI SHAH MEMBER- Th:s appeaJ has been filed by
Wu;ht.d Khan, .Lhe.,appcﬂanf. under Sectnon 4 of Lhu.. Khyber Pakhtunkhwa ~ervice

X m.n‘.; A:L J /f: aga'nst thc ord-=r da*ed 4 9 4003 dnd ordor da;cd 19 '1 2004
- L ‘

ATy TED
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/’:i' f"'- assed. by. rcspondcnt No ;,'whereby on the recommendauon of Departmental
/. . ,.{::f ' 'l’mmolzon Commlttec, pnvatc rcspondents No -4-to 8 had bcen gronted Scnior
- - alo (B3PS - 16) lt has bccn prayed that on acccptancc of the appt_a! the impugned

oroers may be set asude respondent No 1 rnay be dlrecLed to cons:dcr name of the
p..llant forS(.morScaIe (BPS 16) ., .‘ T

DR
-

s, 'Srch fac.s oﬁ.. thc casc .are that the appellant JOInCd the respondent

r.cpartmcnt as Sub Engnneer on 28 5 1980 and ln thc year 1991 q.:al:ﬁc.d Cade-B

2ie
'l

0:.v h.le the nanles 0 pnvate respondents No 4 to 8 were

. -
3. N |r!|.. l

63 '7 and 236 It shows that the appellant was senior to

......

P opearcd at' S, No:
nlaced at §.NgHES 61/63,72.

. pnvate rc:spondc;f'lét No.. ,4 to.‘_‘8::wl}qo‘l;‘\yere al_lowed Senror Scale BIPS-16 by
. \r('spondent No..,l'. Lhrough ordcrs dated 4.9.2003. and 19 4, 2004 while the appellant
‘hag bct.n drscrlmrnated th:n thc appeliant came to know about the impugned
Gders, so nc :mmcdlately t‘ lcd departmental appeal on 13 8. 200‘r which ciicited no

) rﬂsponee w:tnrn.the slztutory,,ponod of nlnety days hence hc l‘ led scrvrco appeal
r'o 994/2004 before thus Tnbuncl | - -

' hvc!.n :ssuod to thc respdndentS' :

-“- b .--.(' :" r,._.'..‘

vade order dated 43’2010 the case has been remcnded

o Learncd counsel appeanng fo . the partre ,.._after havmg a gucd the
" case ol lcngth contend(.d that’as the points’ mvolved in thiscase have
‘not been’. claboratcly dxscussed by. the Service: : Tribunal including th
one wheLher tne Tnbunal can_dismiss the -appeal-on. the question of
m:s;omdc. or causes of actxon and whcther wnthout makrng calculation
"in rcspt.cl. o enod of f .mg .and dnsposal of depan.mental appeal, the

lnbunal.ca_h_.,‘:we. to.th 'cor\clusron l.hat the departmental appeai-is
i Ly n settlng as:de,the lmpugned Judgment

rt |nto appeal “and - alls oy :
‘thats’ ase rs remanded to:the NWFP Servrce Tribungifor

s ;'dc.c:smn afcesh aﬂer provrcllng equal opportun:ty or hezring to both
0 the sldcs \expcdztlously, "as; far; _as possnb!o wuthln 2 pvnod of throe
nmullv., “aller, rt*cenpl.wlwrc'ol' ST )

'nw appcal -was: admztted .to. regular heanng on 6 1 200.> and ‘notices have™




ate

-the appeal from the august Supreme Court of Pakistan and

/’" XA Alter rccczp‘_
- Uc_s and their counsel wt.re summoned for arguments Arguments heard at

— Irsaih, Ruserd pt.:u..t.d LT ‘ ‘

counstl lor Lhe appellant argued that thc dpp(.lldnl was

.1980 and passed

TG WGTnG

! IDOInL DY e -/spondcn' dcp(.rlment as Sub Cnglncc.r on Zo
{
: itk A G E m.zm:nahon.: S(.nlorlty lls' of Sub Englncors as it sLood on 31.12.1998

1451 l(.d wnc.rr.m n_:me “of- : the appellant appeared at S No SO while th.e names of

,..uufl(. rc.,pondcnts wcre at s. No. 52 _63; 63 72 and 2.:6 respectwely The pnvate '

4"" .Jol‘:. utl.. b Il-.‘

for Scnzor Scalel BPS-16 whllej;the appellant has not '
-Q, a3 Vi R \'-1:-. i
a'pp"ella as. not cons:de d by l.he DPC duc to

SR L Y ‘:-
3

: n.-:.pondcn.s wc.rt. consxderc
- ‘u “,W“‘."i{vl—,. B

t f'l,rv- ICO!lbld(‘f(.d dnd lgnor e Tb

o
hiS xncomplcte rccord :
"‘" offic cia! ...cord Jof the appcllant and' sent hlS case to tho Dupartmental

‘: \4Vl Widaw

'\molvnr- C ornml oef-ffor consxoeratlon of hls name agamst Senlor SCc.]L. BPS 16. If

ble ’ the‘appellant could not be sul’ferred for the lapses and

the n_cord was not a“ ,
iaelt of the rc“,pondcnt department Junlor to the appellant had been promotcd

while- he has hoon rlcpnvcd of hlS legal nght for no fault on his behalf. The learned
r"\lmst.l l‘or tho appcllant f.lrther argue "that the beqer ts or Sen:or -Scale BRS-16
I .w(‘ hoen qrantcd to snrnllarly p.aced person ano the appellant as also entatled to
the <ame trcatrrem. unden the: pnnaples' of consastency i The.Je learned counsel for . .

S : ;

ks ,g;?m‘l‘cj;(, ’e*,xneh *‘1" M pl \‘.v ,...,: v L=~

! . . th. .Jppmlant rvllcd on;2006-SCMR

lm /91/7008 dcmded 1n f‘avour.of‘app'

.,5 -n

ot dr'se. llc rclled on 2067—PLC(C S) 1267 2002 PLC (CS) 1388 and 2003 PLC (CS)
B, In it repor cd Judgment ol’ the august Supreme/Court ot’ l’aklstan as.reported
X D 2003- Suprcme Court 724 dec151on of the cas.s on ments always tc be

'r"au.xu wd- lfl‘ICdd of non-sull.sng the :

0. t'tj 'lhc lcamc_d counsel for pnvate 'reSpondents on the other hand argued that
..—/lhfq.'lvatc respondent_s No ‘4 t \

r.t'.npl Lt* _h(. appellant dld not challenge Lhe beﬂlOl‘lf‘Y earlier

)
- ‘l...',‘ \

alee dy been wzthdrawn ;-by’ the Prowncral Government wef 1.12.2011, vide
nEace Deparunent l(.u.ers datcd 1.> 11 2001 ‘and 6. 42003 and in the prevaelznt
datansiancos, the present appt.al has becornc. lnl‘ructuous He requested that the




s : ,;~pcai may be d:srmssed The Jearn
N / “or learned counsel for Lhe prxvate respond

T A The Tribunal Aopserv'esbeingitermf !
#iapk: juristiclion to: ,QDt.C.’.fF?,".‘? the pre:éeﬁ:: ..In the ‘mattes of promotxon and

1 ‘y, (]U(‘Sll()rl cr IumLann_docs not arrse'The august Supreme CourL of Paknslan in

rled; -Supreme Court 724 decrs:on of the cases'on
'encouraged mstead of non-surmng the htrgants for technical
-asons mcludmg hmrtat:on Pr:vate respondents have been ‘granted Senjor Scale
! ’5- 10, the appellant_:'.t;eirjg f‘;fs_imilarly. p'l:aecd person aL.o enrrUcu for the same
f: nelit as per - Judgmcnt of thc. august Supreme Court as reported in 1996- SCMR-

185, eree A

8 In vrew of the above the appeal }s;accepted apq ,the,respondenrs.are

i 'cled Lo aHow%h(_ ppeﬂant Scmor Scare BPS-16 from due daLc. Paruc.s are le
. be ar lhur ovin co.:t_s !-rh.'. be' onSrgned to the record ot

T £
~ o

ftto

(1)3 No..
"uo//ozo l\anmullah Khan (2),'No. 107/9010 ca"m‘aiook 23) wo. 51072010,
fanadllah, (1) . No, _,1'1/2010 s{/ed Muhammad Tarlq sy No. '512/2010, Mmaiik
Shakir Pcrvc.v (6) No 5/9/2010 Muha mad Zahir Shah 1, (7) wNo. 1011/2010,
Muhsmmad Zohie Shah (8) No 1230/2010 Muhammad Atrque Faroog; (9) No.
~f’(10) No. 1818/2010 Muhammad NaJeeb (11) N,
1‘:08/2010 /\Jmal Anwar (1?) No. 3121/2010 Jamaf Khan (13) No 1254/2011,
Mgl Khon, g (m) NG 16/‘.;/7011 Naushad .\han-II Our dhis
also drsposc of lhe aforer‘pengorjtegj&s.er_yj e:.
r'NQUNCED' So] S

&

o




To,
- The Secretary to
: Govt of Khyber Pakhtunkhwa,
H 119—8 ' C&W Department Peshawar
77— 1 -
Through: PROPER CHANNEL
Subject: REQUEST FOR GRANT OF SEMIOR SCALE BS-16
Dear Sir,

It is Submitted that | was appointed as Sub Engineer (BS-11) on 19;02-
1981 as per final seniority list issued vide Chief Engineer (Centre) C&W Peshawar
notification No 266-E/1315/CE/C&WD Dated 13-03-2014.However as per seniority list my
name appears at SI.No (4/ ) working in O/O XEN Highway Division Peshawar. Moreover
the total lengtH of service of the applicant is 33 years. Reportedly some Junior Sub
Engineers from the undersigned have been granted senior Scale BS-16. '

It is therefore  humbly requested to kindly consider my application
sympathetically and aliow me in BS-16 w.e.f 04-09-2003 and obliged.

. Yours faithful!“y

NOOR UL BASA
: . . (Sub Engineer)
Dated /4-6~2014 o 0/O XEN Highway Division-li Peshawar




GOVT OF KHYBER PAKHTUNKHWA ,b |

COMMUNICATION & WORKS DEPARTMENT .
No. SOE/C&WD/13-21/2014 ’ @

- Dated Péshawar, the June 23, 2014

To - /

~ Mr. Noorul Basar
Sub Engineer O/O XEN
Highway Division Peshawar

Kindly refer to your appeal/representation dated 16.06.2014 on the subject
noted above and to state that your appeal/representation has been examined by
the Debé‘rtment and regretted, as the policy of Selection Grade has been

discontinued by the Government.

(USMAN JAN) T
' : SECTION OFFICER (Estb) . '
Endst even No. & date ' :

Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar .
2. Executive Engineer Highway Division Peshawar

3. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

|
' ‘Subject: Request for Grant of Senior Scale BS-16
!
|
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. . BETTER copy
. -'/ ' o | Annexure-g ,
h _ : GO_VERNMENT OF Nwrp ‘ : \
COMMUNICATION & WORKS DEPARTMENT o N

L . . | Dated Peshawar, the pec 05, 2009‘ \\ |

Senior Scale BPS-16 in .
| _ s Sub Engineer of the-C Department fopp -
- “the date from Which his juniors Were awarded BP-16, in order to implement
: Service Tribunal in Service Appeal No.27/2000.

COMM UNICATIO

WORKS DEPARTMENT

"En:dst of even Number ang date.
'Cdby is forwarded“ to the:.‘

1. AG Nwep, Peshawar.

2. Chief Engg;
.30 Ex District off




e _—"—"‘___ - - _— e —
R BETTER | COPY
' GOV;RNM:N: Or N.W.F.p.
WORKS & SLRVICES DEPARTMENT
_ Dated Peshawar the 04, 09 2003
0 fer LER v
e, so_-wés"S/a-z/zoos’/s s

mmittce of the
tho COF’)')E&GDL EU

. on 12.03, 2003,
ueen-pieased-tq the g
Scalc (E.,-76) in respact of the

= o2 grant of Senjor -
j b Engineer (BS~11) of the
Yorks arg Sorwces D‘ep,artmenp wftb,' 2di

1 uunammao Aru Sub En

gmeer O/O the Xen Dev; caw
D:ws:on :4auam at Chﬂt ‘
2. bir Missal- Khan

= 0/0 the XEN Dev; cayy
Dw:s:on SWA Tank o _

-~ -

Sd/-
SECRETARY T0 GOvT,
. OF Nwrp

,WORKS& ERVICES
’ 'DEPARTMENT

 Endst, No.soz -vw/a 2/2003/53 L
Cooy forwardk.d o h° ‘

Accounta

nt Cenerai 'J\WF
Chfe: EﬂQ

D Deshc Mar
mea.r works &

ervrces ‘Joshc war Etc etc
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TRIBUNAL.

PESHAVARS veim

BEFORE THE NWFP SERVICE

Appeal No. 79 o7 2038

Dats oi Insiinviion.

‘Dazic of Decision.

) L}
Ikr::muuah-li, Sub Engincer, office ortne Deputy
Works & Services Dcpanmcm, City

- VERSUS

LIty oL .

-Misal Klgan-H son

Sccrctar); to Government of ;\’\%fFP, Works & Services Dep
Chief Bngine‘cr, Works & Sérvices
of Yousar Kha

(Buildings) Works & Services Department Tank

i

Service Appeal ‘under

R Wing in Works and
by responden

shown 2t S.Nos. 82,
bcen shown at

2gainst the seniority list of Sub Engine
t No.2 on 08.1.2008 wh

S.No.1z2 despitc the fact that in
year, 1999, the appellant was a; S.No.54
were ar’S.No. 236, 237, 61, 63, and 72

- departmeénta) appeal dated 22.1.2008
through! proper channel vide Dy,

28 not been disposed of v

Section 4.0f the N.W.F.p
crs in BPS-16 and B

Commun
"Dircctor-11

. e N\ .

- PN
o <

‘ ¥

§ A
22.05.2008 & .},"’5/
-, o
07.05.2009 - ™. ., Uit
Dirceror-1]]

District Govermnmen;, Peshawar, (Appc“u:it)

Départment, Peshawar,
a, Sub Engincer, Assistant Dircczor,
and 4 others. (Rcspondcnts)

Secrvice Tn'bunals’Acr, 1974
PS-11 of'the B and

icated to respondent NO.

memo No.™59/3E, dated
Vithin statutory

days,

.25.1.2008 1

Advocate, ¢
'MR. ZAHID KF&RIM
Addl Gov'cmn)'cnt Pleader.

U] ’ .
MUHAMMAB ASIF vOUsAFz), - ,
P D For appellant

i . v
MR. WAQAR AHMAD SETH,
Advocare, . o

-

MR.JUSTICE(R) 521 §ns

MR. ABDUL JALIL KHAN, . MEMBER.
i - ;
h ,J'I"szcs R) SALIM KHaN. CHAIRMAN . The appellant vyag

I MY
appoinied as Sl‘lb Engmc;:r n C&W Deparm

list, respondenits No. 310 7 hay
) N .

.
:

KHAN,

'

N For officia]

penod of ninety

respondents.

" For respondeni(s No.3, 510 7.

¢ been shown g S.N

CHAIRMAN

nton 14.7.1980. In the z_ief:ént écnior:'ty

0- 82, 85,°88, 89 ang g

artment, Peshawar,

30.11.2007, issucd
¢redy respondents No. 3 107 have been
920 respectively while the appellant hag
tne Seniority list issucd ip the
respondents No. 3t07
against which the appellant’s

¢
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:-:s-a-:c:i-.'cly '}'hz']c the "ap"IL.n. has been shown a: S.No. 22.

According to the
A ‘ ©oseniority list of1919 the a2ppellant wa

$ ai S.No. 34 while respondents No. 37
, were a1 S.Nos, 236, 237, 61, 63 and 72 r¢ spccuvely, The deparimental '-Dpwl of the

appellant was not disposcd of. The prese ¢ni appeal No. 791 of 2008 was filed by

Jiramllan, "ppcll..m on 22.5.2008.
2, Shc. \\’::u Jang, a poe 1.:.nr Wit 2ppoinied 25 Sub Enf’mccr on 14.2.198],

while soondcm No.+ was so 2ppoiated on 16.2. 1981,

respondent No, 3 on
No.7 on 22.3. 1988. The

xh«.t BPS-18 Scelection Gradc Was granted to the
private rcspondcms Thea pp]xc‘.non of ¢

L : o 08.4.200s. 'I‘hc d\.pamncntal appcal da

dccxdca

0l.4.1981, respondent No.6 on 22.11. 198i .and responden:

seaiority list of January, 2008 snows

.-._OOS weas.refused on
215 2008 of the c.ppvllam wa

ted S not

-

3. T'hc respondents contested the appeals. In the case of Ikramu]

' contended that r.h'c Works & Services Dco‘.rrncnt had created as
[

Senior ScaIc Snb Enﬂmccrs and

ah, they

eparate tire (tier) of
;ramcd Scrvxcc Rules. Some of the Sub En"mccrs of

. 1o investigate thc matter,

which dcc:dcd that' both the tiers w
Senior Secale. Sub anmccrs

(BPS- 16) would be
BPS-11. 'I‘hcy ﬁmhcr contended that the case 0

ould be mer gcd but
dcclgred senior to Sub Engineers in

the Dcp‘.rrmcntal Promotion Comm:r‘cc duc to hi

5 mcomplcrc record, and the facility
ox sclection gradc

has alrcady been c‘s..onum.cd/freez\.d by
Govcmmcnt !: w.ef. 112, 2001- vxdh Finance Departmenr N

15.11.200] aJ;L'd 06.4.2003. In the casc of Sher Weli
-issucs and Lhc iSame objeciions. They co
scleetion r'*acic: 025
"B

the Provmcu.l

ouf 1cation dated

ntended thar the basic condmon for
% of Sub Enﬂm.-.; (BPS-11) was 10 years
Grade caammauoa and the case of Sher Wa
Dupanmcmal Promo.xon(

grant of
scrvxcc and passing

li Jang was not cons.dcrcd by the

Commmcc duc to his 1*~comnletc record.
|

q - . L.
4. We heard the arguments and perused the record.
;i

3. Thc question of scmon ty is re

- grade which has provided g‘.zns to 1!

l
y prcllants. The case of thc aooc!l nts had to be considered a: the nmc wh

aie junior w

lated to rhc quysuon of orant of selection

1¢ private rcspondcnrs and contmuous loss to the

en their

respective immedia: as granied selection grade. The cases of both (he

ATY
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- Wil the directionsito the ofiicial rcs?onc'cn"s {0 aci as per observations as mentioned

_
-~
-
2 .
M - v . las .
<peManis were merah &iemred cdue 10 WO record. It
-
vt drneial respondants 1o complei ihe record of tha

N . ~ .
LIIime ot ,ale shaie SACIo— e .
$2van WIS, 10 meeniy sdbl SRTIOINY, 2

G The cases of both ine 2ppeilanis have ©© be considered in the light of
the rules/policy i vogue ai the iime of grani of selection grade 10 their juniors, after
completion of lm.u' record. Each of the apgellanigif found SeNIOr 10 2ny of the private
pondents, sh‘.ll Azve 10 be granied selection grade w.e.f the aie 0n which the
SME was grar:tcci 10 his next Junior, by | Issuing an order, with ante-dated effect, The
awerger of the 'wo seis oi Sub E r.nnmccrx and the mscommuancc/ﬁcc/mv of the grant
ol sclection f'r..dc shall aoi, at this st‘.gc pchu ice the rights of the 2ppellants 1o the
grant of se cuon gradeand 1o their scmort) Il 2csordance with the original dates of
feselar appoi.atment, The selestion grace, for the ouroos..s of pay and D nsion as well

-

@3 other financia) .bcncﬁzs of the ‘.opcllanrs shall be counred irom the time When the
Same were (o be "'lvcr* 10 them in preferencs Of their junj 0rs, in accordance Witl the
dite of decision of urst D.P.C mecting, which had C recommended sclc\.uon gracde for
their m\'_;umors and from the Gates on which scleciion grace was grantcd 0 their
BEEL juniors. The cns -tontinuance of the scleciion Srade, afier such grant, shall be

el u:m in m.c S2inC m2aner as I is cifeciive for all other civi} servanis. The

. seleetion grad'* S50 granicd to the 2ppellanzs shall merge in their salary for ali future

DUIDOSLS in “eeordance with Ihc dis-continuance orders, and policy of the
. o A
Government, The: appellants sb"ll thus, regain thejr o“ﬁmal seniority, and the

seniorily ists shall be cor-*c‘cd/mouxzzcd accordingly.

In view of :he above, we 2ccepi both the &ppezls in the above icrms,

siove, Tl‘c anpcllanls are also cntzth.d 1o the costs of their litigation in their present

cases from th ofncx..l res ondcnts, ’ﬁ@/"
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PRAYER: ‘ That on -

/

A — (v‘"z;:-f":vﬂ
BEFORE THE NWFP SERVICE TRIBUNAL PcSHﬁi"aVA#(?“““‘ S

7.

/‘;'1 (’-:‘.
APPEAL NO. /67 S /08.

Sher ¥eli Jang, Asstt: Technical Officer,
Anti Corruption Establishment, Peshay

awer

VERSUS

i- The Secretary Works & Services Deptt: NWEP Pashawer.

2- The Chief Engineer Works & Servicas Deptt: Pashawar.
3- The Secretary Finance Deptt: NWFP Peshawar.
4- Mr. Tarig Usman Sub £ ineer,
AD- FMR, Hayat %s‘.:&c(, eshawar,
>+ Mr. Mohammad Javed Rahim, Sub Engineer,
AD: Budlding-1I, KES2eFL D Khan.

6~ Mr. Jamshed'Khan, Sub Engineer,
AD. Building, »w & 3 Degtt: SSune,.” -

7- r. Misal Khan, Sub engineer,
AD, Su..'lA:'ng- X, w &S Depll: D.khan.

APPEAL UNDER SECTION CF THE NWFpP
SERVICE TRIBUNAL TRIBUNALS ACT 71974
AGAINST _ THE _ ORDER

{ . .

acceplance of this appeal the respondens
Dept: may please be directed to grant the appellant
5-16 from his due date and to fix the seniority of
- appellant over ane above the private respondents b %
setting aside the Impugned order dated.8.4,08, Any

\\\\\
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Slo-t}ob:/-..wc' Camigg: 210 % .

it :gﬁ'lf “‘"Da‘c "of Oeder o:”‘""_'f - o:dc:oro.her?rocccdmss viith Signaturp of Judge o; '.n,ls.ra:e
seeedinga .. ). ._E. ___Procccdmgs LRI g lhatof pariies or counsal wﬁerc necessa \, . 3
LS ‘ — — — I ST ¢
- SIS G e
7.5.2009. . . Counsel fo-
‘ S 4.8.F (Zohid Rerim) alongwith anwertl Han,
Y . . S ! . -
o s . R
‘ ) ., S.Cifor official respoendents snd counsel for
a . ' . * N
o . - - o . I . .
R . . Yacl Iespondonts poosent. Argcuments heard
. . H . e o - + .

’ o Appfa’ No. 791 of 2008, -tltlcd ”Tkramullah

_Versu.; Secre..ar:/ to Coifgrnment of Nl""’

! A V'iCC-a Depo'*‘-ment -e..,ha rar clc. :
e Gyl . ) i ‘-
- -we! zzmo acccp“ ‘:he prcsent appe al/es per - -

AR p ‘ra—o oi‘ thc *1.\1 mcwt,: wi h co::,tc.
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: .




j \ i
g ' BEFORE THE NWEP SERVICE TRIBNUNAT PESHA WAR

r\pp;al No. "7/09

- . ate of instition - ”7 09.2008 : L
“ Dw. o!'d»c:xmn -23,04.2009 . ‘.,‘.\ gl

5) -,d S :rd.zr Sh.xh Sub Engmccr Wor&; “nd qucc: Kohat PP TPPRRRRR A posllant. -

1. The Chu.f Sccrct:u) N\\’PP Pcshzmar '

2. The Scerclary Works and Scrvices Dcp[t \WFP Pusha\s..r

3. The Chief Engineer Works and Services Deptt: - B o

4. ‘The Scerctary Finance Depit: NWFP Peshawar. oo Respondeats. .
Appeal U/S 4 of the \.‘\\’1“ Service Tribunals Act 1974 for sranting B 16 as per
pules and against not m\mq ‘*cuon on th«. Du.mnrunml appeal ot the anncllang,

Mz, M. Asil Yousa ['Zai, Advocalc.............. serresenans RLETTITTPPPPIOPY For Appeliant,

Me. Gliulium Musiafa, A. G, P .................................................. For Respoadents.

MR, ABDUL JALIL ... ................... MEMBE

MR SULTAN \4LHMOOD I\JA'I'I‘AI\ ............. sereveennes e \'IL\/IB._.\ _

3

JUDRGMENT

ABDLL IAUL MF\IBER TI'us ..ppcal h..s b‘.w filed b)' the appellant for grant

af 13- 16 .x; per nules and agaxnsl not 1akmg acuon on the dcparlmcmal up,;caI of the

appellant, He ha.s prayed 1hat Lhc Rcspondunls may bu dxrcc:ud o grant BPS-16 to him on

.u.qunm N Dz ploma ..nd B gradc c\ammal:on .15 pur Rulc:. lrom hlS cue date.

2. Bm.i facts of thc casc as narralcd n lhc mcmo ol ..npcal arc that lhc macll..m was

-

.1ppoumd as Ro..d Inspcctor in 1hc Rcspondcm Dupa;uncm vxdc. o.d.r dated 17.4 1987

The .xppt.llam was promotcd as §ub Ennmccr (B ll) vndc order damd 285, 1990 The

appeliant hus also passed B-gradc dcparlmc.ntal examination on 17.11. 1991 and has more

th.m 10 years scrvzcc at his crcdn Somc ,;umor Sub Engm«.crs werc ‘granted B-16 on
+4.9.2003 and 19.4 ”004 ’Ihc "ppcIIam f lcd a dcp..nmmtal c.pp\.al against those or:le; on
1.5.2004 which was not n..spond;d llu.n.fors. ll*c aapdxam filed a service 2ppeal bearing

"No. 607/2005 in ths ’I‘nbunal 'I'hc saxd appcal was fi nally dlSpOaCd of on l 12,2006 in

(ernis lh'll lhc appcllam be consxdc ed Ior BPS ]6 1: lu, okhcmi:e clmb‘e ana qualified

————————— .

®(9)




the Respondenis wanted ¢ file CPLA

under the rules, Aftcr Ihc dm.cuons of{hc T"IOJ.IJI

a—

in :In. Sl‘phn“ Courl bu[ Ihc s:um, wis d-;;.:!(;d enlit by the Law Departmient on

2212007, Thereafier the appcl)an‘l filed implciﬁ:n::uion peiition in this Tribunal. The said

:mpk nentation peution was filed of 28 22008 uiic ICCelving the decision of the

Depurtiment in m."mvc on "S -2008. Thea the p:).li..m nlcd deparimenial appeal and

w:.md for 90 days but no rcply ha.s bccn received oy the appellant so sar. Hernee the

t

pruuu .xppcal

3. f hn. n..»pondcms wcrc smunoncd Thcy “pp-‘arcd thowh ARt repre seniatives,

AT

mbzmucd writien rcp]y, con[cstcd Lhc appeal and dum.d thc Cjalm of the appellant.

. Aruun‘ ‘nts hc‘.rd :md rccord pc.m.scd

l;r

3. The f\..zmud counscl for zhc ppgllanl ..rgu;d that not granting BPS-15 1o appellant

45 per rules and not z...kmg acuon on the dc,p..nmcnt*' appeal of the appellant within 90

days is .u'am.sx law, facts and norms ofJusucc The zppellant is fully eniitled 10 B. 16 as

per Rules of the dcpamncnt from h:s duc datc Thc sazd rules are stil] in ucla and thc

Juniors cmployees - to appcllant have b en bencfu.d b) IheSc. rules. Similar appeal has

aln.ndy

Thc appcll(.:zt h..s been

d:scrumnalcd as mc bcncﬁs ofB 16 h:m. bu.n Pm.)(cJ o thc.Jumor employee bug dcmgd

‘1o llu. appu.!lanl on ﬂxmsy ground.. IIc pr.xy«.d th ..1{ the .xppcal may be aceepted as as prayed

‘or, .
¢, The learned AGP, arnucd xhat in hﬂhc of lhc ucommcndazions of the standing

Suwc‘. Ruh.:. Comnuncc lhc W&S Dcpamm.m has bccn Issued I\ot itication “on

194.-004 \vh::r i
a ‘,F"-'rs,irvl‘ their existing pay and scale

with thq c..d:c of Sub Enﬂmeers in th; Depérnnenr owded :hat for

A purpo;c of mamtamu?n Ihcxr mtcr-se-semo.nv th all rank sepjor o tne eXisting

I

Sub Lz‘-'nn...l On hc ba.sw ot’above \oum...uon \\’&.b Dep "men:'amendca the service
u!u; of the Sub l'n"mccrs on 0— 0] "OOS. SOmc senior Sub Inspectors junior 1o hizmy have

bccn sranted senjor scale - (B-lé)_on the rccommcnc..mon of Deparumental Promotion




4.
RIS

(93]

'C‘Ol.)mlllu. al lh..( umc Thc Govmmmm allow cd seleciion "radc. (B-16) 10 25% or'tiz¢ Sub

Engineer (B3-11) :x.nd the ba.sxc cond:uon I‘or the grant of sclection gradu wa sIO )cars

.~

service  and passmn ofB G dc c\ammauon The :xppdl..m Was not considered by the

pp C dx.c 0 his mcomplctc rccord Trc Ia czhry oz selccuon "r*de n.s already bgcn,

‘.-4'

duaommmd b) Lhc P:ovfncml Gowmmcnt wct 0! I" "001 v1dc F inance Depariment's

J/OI Adalc.d-'l:: 1]...qu‘ and cntcd 649001 and in thc, preva lcnt

A

tH

thc appcll:ml h:m bcén mfracﬁous The Servnccs Tnbunal

'.. . '.,

’.\'\Vl P ha:. d:rcctcd ;n tus y mon datcd 5. l" "006 l}‘al ‘hc app;.al is cxsposcd of with the

St :',

. dnm.uon 10 chpondcnts No }'to 3 that thc appc!l:mt bc conszdt.r for BPS.- 16 If % has

u

oxhgnuw quahﬁcd :md cnutlcd for >amc undcr the rcls.vam rules which Was examined in

!Jn. 1.,round that accordmg 10 "thc scmomy posmon at Lm.. umc thc appdlant was at serjal

+

10 th Respondem Sub Enﬂmecrs who have_ already granied

: .dlsmxsscd

: Aftcr ho..mng argumc'}b o!‘llu. I-..zrnc.d counsu! for the partics, the Tribunal

...,A.

s of the vicw

e rcsponsxbxlny of thc dcp:mmcm as per msu-ucuonon

0 and 1 4 ’lm. appcll:mt annot bc

b .u.“-

15 duc to: mcbmplctc rccord_l( w Lhc rcsponsszhty of the

amcda‘cd from’

T ANNOI INCED.
23.04.2009, .
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'VAKALAT - NAMA

| ' NO. ' 20
IN THE COURT OF S Tae bemat, /«4@4@ |
N 5% -l Busoet | (Appellant)

: ‘ (Petitioner)
(Plaintiff) -

VERSUS

C & 2 Djﬁﬁ‘ | | | _.(Responde‘nt) - -
o . ‘ , o (Defendant) : .
e - Yol - Y- Basat o

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, A 4/
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 4
as my/our Counsel/Advocate in the above noted matter, without any liability ‘
for his default and with the authority to engage/appoint any other Advocate/
“Counsel on my/our Costs. ' ' ‘

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any- stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. ' - '

Dated - ] - J20

ACCEPTED

‘M. ASIF YOUSAFZAI -
Advocate | o

M. ASIF YOUSAFZAL
Advocate High Court,
Peshawar. '

OFFICE: = .
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




METITRE,

LIRS 8, 3
.

(BETTER COPY)

GOVERNMENT OF NWFP.
FINANCE DEPARTMENT
/ No.FD(PRC)1-1/2003
B oo ' Dated Peshawar the April 6,2003
From Secretary to Govt. of NWFP
Finance Department

To
All the Administrativ'e Secretaries (o Govt. of NWFP
" Senjor Member, Board of Revenue NWFP
The Secretary to Governor NWFP, Peshawar
The Secretary Provincial Assembly NWFP
All Heads of Attached Department, NWEFP. )
All District Coordination Officei/Political Agerits/ -
District and Session Judges NWEP
7 The Registrar Peshawar High Court Peshawar
The Chairman NWFP Public Service Commission.
The Chairman NWIP Service Tribunal Peshawar.
The Sccretary Board of Revenuc NWFEP;Peshawar.

T S e

3.
9.
10

Suﬁject:- " REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL,
‘ EMPLOYEES (BPS 1-22) OF THE NWFP GOVERNMENT (2001).

Dear Sir,

' ilam directed to refer to this Department’s letter No.FD(PRC)1-1/2001 dated Nov:
“15, 2001 on the subject noted above and to say that clarification given against Para-7 (i) and

* (i) may be read as under:-

Gk A
“The S_elcction’and Moveover shall stand discontinued we.f 1-12-2001 m
stead of 27-10-2001. The clarification issued vide the above referred letter

against Para 5(1) and Para 7 (1) & (i) stand modified to this effect”.
Yours faithfully,

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)

Endst No.FD(PRC)l-i/ZOOB ’ . Dated Peshawar the, April 6,200

A copy is forwarded for information to:- .

1. All Autonomous/Semi Autonomous Bodies/Corporation in NWFP

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)




MMEDIATE Nvmesie i

g | | GOVERNMENT OF N.W.F.P., .
? | . ESTABLISHMENT DEPARTMENT
: o NO.SO (PSB) ED/1-33/2002

- Dated Peshawar, the 3.7.2004

All the Administrative Secretaries in NWFP.
All the District Coordination Officers in NWFP.
“All the Political- Agents in the NWFP.

The Secretary Public Service Commission.
_The Reglstraf, NWFEP, Service Tribunal.

:t“' L) Y

A

SPOSAL OF ALL LEFT OVER

SUBJECT: -CUT OFF DATE FOR DI
: OF MOVE-OVER/SELECTION G ~

CASES
- Dear Sir,
| I am directed to refer to this departnicnt letter of even pumber
dated 9.6.2003, 10.1.2004 and 24.4.2004 on the subject noted above »énd to
say that the competent authority has observed that a number of ‘;Jvorking
papers regarding grant of move ovel and Selection Grade cases are still
being recéivcd which indicates that decisions taken earlier have not been
i.mplemcmcd with letter and spirit. In order to enable (he Departments 10
pr'o-c:"ess pcndihg cases the competent authority has been pleased 0 extend
the cut off date upto 31.8.2004. All jefi over cases of Government SEIVant
‘who were cligible for Sclection Grade/Moveover before 1.12.2001 may be
placed betore pSB/DPC for consideration as pet instmctions/policy on the
subject al the‘la;es.'t otherwise strict disciplinary action would be taken
against the defaulting official under the NWTP Removal from Service
(Special Power) Ordinance 2000..The Administrative departiments are also”

advised o furnish/weekly progress report aboul disposal of pending €ases of

Selection Grade/Move over through pSB/DPC on 1‘e/gular basis.

2

1 am further directed to request that above instructions may

kindly be followed DY al} concerned with letter and spirit.

PR - Yours faithfully ,

;‘A !_::i : L ¢ :‘ - -"’ - \ / ) f'?—“s‘;‘t < e (\ e . /
, _:,,!,.- : ' < omens, )‘y /f-".i',"/ J . Y ’\ (J(/'% L/'

- ‘n‘,/_\,\ ‘ J" /,/

NN v /_/ — s

. o ,.;-»},.4»(HAROON-UR—RASHID)
o s T <ECTION OFFICER (PSB)
N / ] :é%-‘:. ‘L,-.\;_E_ \ '
— I Vi




.4

Dated Pcshawat, the 3.7

2004

Eadsi: No. NO.SO (PSB) ED/i.-w‘zooz'

A copy 18 forwarded to-
Establishment Department Peshawar.

1 The PS10 Secretary
2. The P Lo Seeretary /\dm'nﬁstrmion Department Peshawar.
Secretar'\es/Dcputy Secretaries in  the

- 7. PAs 10 all Add'\t'\ona\
(ion Peshawar.

Estab\ishment and Administra
1e Establishmcnt

and Administration

4. Al Gection Officer an u

Department Peshawar.

PR) Governinent ¢ Department

Section Officer ( of NWFP, Tinanc

5 The
{or '111forma\'xon. .
.\\»:\KU‘
//\ \
/g’,ECﬁON OFFICER (PSB)




g ' o e GOVERNMENT OFNW.FP.
it - . o WORKS & SERVICES DEPARTME\IT
' Datcd Peshawal the 04 / 09 / 2003
‘*Jo SOE l/W&SM 2/2003/6 S Consequent upon 1ecommendauons of  the.

Depaﬁmemal Plomotlon Comuuitee of the \Rozl\s &. oemces Depanment dulmg its

.mee_mng, hcld on 12.08.2003, the compelcnt authonty has been pleased to the g ant ot

‘Senior Scalc (BS 16) in respect of the' f01 owing Sub En§1|1eels (BS- 11) of the Works, &

Services Depaltment with 1mmec112te eﬁea,t - ~.

i
1. ‘M. Muh"unmad Anf ‘

Sub Engineer O/o the- )\._,N Dev:
C&W Dmston Mattam at Koh_at ‘

2. M. Missal- l\inn - /
: Sub Engineer Olo the )\E\i Dcv
C&W Dwmm SWA' at T’mk

N SECRETM{Y" 0 GOVT OF NWFP
| WORKS & SERVICES DEPARTMENT

S/4 2/2003/S.5

9.2003!

Endst. No. SOE VW&

______-—-—~

_t____—-—-—)——-—-—‘-‘“_

Copy forwarded to the:-

~ Accountant Genexal\IWFP P
. Chief Engineer Works & Servi
© Chief Engineer Works & Se

Managing Director U Trontier

D ed Peshawal the 04 0

eshaW'u

ICES. Peshawar,

rvices (FATA). Peshawax
‘Highways Authority. Peshawar.

Deputy Secretary (Reg-1D) Establishment Pepartment’ l’eshawn
Deputy Secietary (Reg) Finatce Depmtmeut Peshawai

All Superiaten
District/Agenc

ding Engineet

WE&S Depaﬂment

y Accounts Of"}cexs concem ed.

0 oo Oy L e DT

Officials concerned.
10, © PSto Secretary Wor

ks & Sev vices Depaltmem

1. PAto Additional Secret

ary Works & Services Department. ::

12 . Section Officer (Estt- -iD) Woxks & S€1 v1cas Dcpaﬂmfznt
13, Office Ordet/Pelsoml ﬁles - -
e h.__:’;&
. N (MUHAMMAD AKBAR KH AN)
- S e SECTlON OFFICER(ESTT 1)




o

GOVERNMENT OF N.AV.I.P.
WORKS & SERVICTS DEPARTMENT

SNSRI,

CDaledd i’un‘mm {l\c HONEIEW. ! 7()(11

ORDER o o

N SQE-NY &S8/4-202004/8.5.0 - (uanncnl upon lcwnmu.ndalmns al the:
"‘)lelumn(m Bramotion Commitlee ol the Works & Serviees Departiment’ dmmv' its
pecting heldinn 25/03/2004. the u,mpuml JlllhOill\' fids been plt.dscd fo the grant ol

'm Seale (135-10) in respeet afihe fullowing Sub; l'n' mcc:s (B'i i) ot 11|c \\'m ks &3,
Seryices Department, with e Hate d:m - '

P ‘ i “Rir Manammmad: Shi 1i. LT T ]l .
|l i Sub nuincer Ofothe Preputy chum- R .
| o - City Disit: Govt chmm ar. ! -
42 M Buk nd Tqbal, S
A Sub Enginecr O the NEN ‘)u C&EW.
‘ 1 \ Division Khyber Ageney al Jamrud ‘
'[ 11\'11 H;d.‘w.ﬂulldl\ con
l | Sub Engineer Ofu the Uu.pu[ Directar-tl T
A g - l City Distt: Govl Pcalm\\ e _ K ‘
l, - ; 4. l Ml \'m"milm - : ' ' ",' o . o
a.;:;\ P ‘ Sub l igincer, Ofa the uu]ﬁlll\ Diret lm W &‘» ‘ Y
w [ . LT e -
A \ . ..anah. . I '
1! L Sub Engincer Ofo the Preputy l)m,clm \\ &5
l..,_-_ _% \.k'h(-l'i A_,.,.: T, ”__.____,_,'E','_
"6, | M Tarig Usman, .
|| Sub Engincer Ofo the NEN Devi CEW. ,
|, o LD\\'hlon [Chvher Ageney 2l inmul i
| 7. | Nluhamnmdlnul Rahinn .0 b
e | sub Engincer, Qdo, \hf*% Lput\ lmr:cmrf'\\’&.\ )
i, .1 K, - ‘. :
s ) . .am<h"-_! i\l\.\u o LT ‘.
b Sub Lunmcc: O/n 1Iu.')qmi\ l)n cotor \\’&S 'i
i ‘_ Jﬁ_q.m" i ladele
Sl C’Rl" i /\V\ '10 G()\’T O[ N\\l i
' . \\ 01\1\5 & SE: RV]C! S DFPNU MENT
_i'__'I_i,;_;l._‘t_\!g_._.‘jg_l;____\_)\_wg/ 200485 0 D '(cd l’uhn\ ar, lhl. 19/04/ _QQi
Cop ml\\.uduluh - o L '
S 1 Aceauntant -General NWET. VL\I'II‘\ ar. L R A :
. 2. AGRR, Sub Oftice, Peshawar. o S PR ’ :
3. Chicl Engineer Wor Lol Sorvices Peshawar

- Chiells nuineer (I AT Works & Seivices Deplt i‘ulm\' ',
5. Manazing Director Fremticr Vg chwavs’ \utlu ity Pl.'\hd\\dl
G, eputy Divector/ SEN Waotks & Serviv L\ CL “lHCtl
7 DisifctiAgeney Acs aunls Oimux ¢ mLum :
8. Offcials concerned.

'S 10 Scerelary Waorks & >u\xu.». l)wumnul
(J Oil‘\.L ()l(lul/PCiSOHdl files. :




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 915 OF 2014 S

Noor-ul-Basar, Sub Engineer . - Appellant
O/O XEN Highway Division Peshawar . -

Versus
Secretary to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar '
Chief Engineer (Centre)
C&W Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

‘Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth
Preliminary Objections

1. That the appeal is not maintainable. |

2, That the appellant has nevér challenged in time any order in which his rights were ignored

3. That the appeal is premature. ' '

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.

6. That the appeal is liable to be dismissed on ground of non-joinder and mis-joinder of
necessary parties

7. That the appellant is estopped by his own conduct to file the instant appeal

Facts

1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the

Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that the post shall be filled by selection on merit with due regard to
_seniority from amongst Sub Engineers of the Department, who have passed the
Departmental B-Grade Examination and have at-least ten (10) years service as
such. The same facility has been discontinued by the Provincial Government
w.ef. 01.122001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated
06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over ‘cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts were available/vacant . before
01.012.2001. Although the name of the appellant was at SI.No.55 of the seniority
list of Sub Engineers dated 12.12.2000 (Annex-IV). -

- The appellant’s right has not been effected, as the orders of Selection Grade
_BS-16 in favour of the Sub Engineer were issued in 2003 & 2004 but the
applicant remained silent and filed no appeal against the orders in specified period.




5.

Correct to the extent that the Sub Engineers have been given selection grade BS-16 on
the judgment of the Hon'able court, however the attention of the learned Services
Tribunal is-invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub
Engineers have been allowed ante-date selection grade only on the basis of their
seniority, whereas at the time of consideration of selection grade cases none of them
were otherwise, suitable for consideration to the grant of selection grade. This situation
is increasing day by day and the Sub Engineers who were not considered earlier,
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is
granted on the basis of seniority at this belated stage and by allowing ante date
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of
seniority, the reserve ‘quota of 25% will be increased to 50%, as a number of Sub
Engineers have been allowed ante date selection grade in the light of the court
decision. This point needs proper consideration by the Hon’able court, so that un-
necessary litigation is avoided in future.

Departmental appeal was received in the Department on 16.06.2014. The appeal was
processed in the Department and he was informed about the grounds of rejection of
departmental appeal accordingly.

No comments

Grounds

A

@ mT mo

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not entitled to
the said scale as selection grade is not granted on the basis of seniority-cum-fithess
rather selection on merit. '

Incorrect. The selection grade cases are considered by the Departmental Promotion
Committee as per Service Rules and on the completion of codal formalities. Furthermore,

- the orders of selection grade BS-16 in favour of the Sub Engineers were issued in 2003,

2004 but the appellant remained silent and filed no appeal against the orders in specified
period.

Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.
Incorrect as explained in the above paras
Incorrect, as explained in the above parars

. Incorrect. The selection grade cases are considered by the Departmental Promotion

Committee as per service rules and on the completion of codal formalities.

The Respondents would like to seek permission of this Hon'able Tribunal to advance
more grounds during the time of arguments.

In view of the above, it is prayed that the Appeal may kindly be dismissed with cost,

as this Appeal is time barred and the_same facility has been discontinued by the Provincial

Govt.

Chief Engi
C&W Pesh
(Respondent No. 2)

Secretary to Govt of

Khyber Pakhtunkhwa
C Department Finance Department

(Respéndents No. 1) . eSp,Ol‘Sient No.3)
ik

5
?



~ N N . .. i l.
) oL s [P i S AN SR I U S PE Lt
. e e T ’ S e s o L CFFICECE H.,maémméw/ EIRLOLURTHY
) : : - CoW DERIETY ENT ALY FDOETET 7 an
{ ) . . N 7364 -E T \\.w\\$\ GEI(2)

Dot uwﬂﬁuﬂr.%\\ﬁs ..

SRR _ FRVAL SEITORITY LIST OF SUE DFIDEERS GRAD
| " ON THE 52318 OF DATECF ru..,.&.?? 1 DN THE - \
DEPAR ,.r....m 45 IT STOOD OX 121099 - T -
. w_ wnuuozC. £ ).E: RGBS . T
3 1eat /ﬁiﬁ g Aooa on ..L _?mmmm-n u.u:mor_ ag | ”n:. ) =
T YEAR OF -

mz.w.a.mrm [ HOME- _ TEGE
ATION | DISTXCT wzd,

CTUOPASSING. s pi e o e i
"Crzde-B | Profh: o o

Exm: ) Exam

npree

Y
_
|
H

i
! T R

Swat CE4EsTTT LT ) . -

tANT ek T vl bl

Famr Rehman-*1 Ix
n.J

st Cﬁ-ﬁ : <

r/.

Stk meiei
[




- . . o »

- - - .

..-.-N
5. . . - e
- i o 4 e - —_— e e ———. o
e o

A

R

$

F78

.y

e
. B v e .

.- -

P

- -
< -

. AN | EDUL/TECH:
P QUALIFIC ATION

_ HOME
m DISTRICT

BATE OF .

I T P o

i APPUINT
_. MENT

“YEAROF ..
PASSING. -

[SPO i

.

™

RIS, bt

—

. e

"

bty Wb s b

o)

’

: I-»f»r"'-“,.;;“f.‘é’;‘!.?‘ b

iags

Yol

: Matric[Dac(ey
) Usmarn Nabi -do-
S/0 Ghulam Nabi

.Muhammad Tkram-[:

w\O Muhammad Azz
wb_Ew Jan . - «do-
SIO m.vrﬂ N&E:E S
Sher ...E:gm -do-B.Tech:

. . $/O Amirzada Khan o
._.E.E Usman R do-.,.i!.... -
M.@ %oo_.nm,&%nfbr o --J:,-.A. L e

. 7003_ wuue.

* §/0 umer }hitab

. l.ls-.ab- w .Hvon

._ : ,.i.u%a.?aa " do-

/0 Abdur Rabim : o

g ZE..&. >.Bw= -do-
m\O }uhm:.a e T et

Z,ae. .».ER& -

Cs ..m,..m\.o H.Mir Sardar

~-do-

m.._EE

wow:mﬂ ‘ar

D.IKhan

- Peshawar

NWA

30-10-80

-4-11-80

> 2894

11/91" .

:\wu .-

P \,l<. ri.lr. .

T m\wm

B T e e T (RS e face ‘l

6/94.°

[RRPI PN

. e

.
“—
Do wesea .
- ———— .
. PLE R W L S
e
-,

: ..
e b P! §
- :
Tl v e e g e e s L e P .
! YO USRS LT
S




’ 5 —TTT o e T . . B - i
. e - . . oA
‘. . . i . -
° PR -~ t o - . - . N
. . PRSP - : . : -
» et .
. . ' ~ . - . .
Lo .
0 - P ’
§ . - .. . .
PR el bor, s .
‘ v R
N :
PR S 1
. i P
AN i
t DN
L PR -
o . L. . cl
Tt ® - . . K b MY -
. o R L
N

P

e AT W TN e S

s

N . <. DI

- ) - —~ .
- N > Iy

A
PR LR
pENOTY

[
N et e memsmitt

> e '.
(o

i, e, e D o
e FRLES N rm oyt et
LA VAN BNV

5 LS 5 [T it me 1,1,
e o TR A ——
§ 1#’&’52" :‘%E
[ Nt 0 Y
P f"




gt +

L OFREEN R e 10 T

"

o x B e AT
T T TR

Al

El
i
N
¢

Subject to proos

1 Arra

E;i‘

ot

EW Dspa:‘., sl N V':P

- of DL3 SCCZ]C‘H .1 i

SORITE LAST
SIS OF DATE CF APF

N

OF SUET

.OFFICEQ

no IIICD

— urr

b

= D v

e
e

CHTF F

ENGIN]

W DER, I TAENT AW F D PE

thcﬂ Seshewar the /,?/jF 2020

'1_. 1\71

= E

g Lgad
e,
N

B I

-'I;T-L‘;'_-M-: pDA nOr
D‘ ":;C IBE{ZL

rmper enem ey

YEAR CF-
" PASSING..-

HEMARKS.

!

Grzde-B | Proff:

- Emselr [ Exame

“reevay

Swar Co -34S

e




.-,a.-T\- -

" B A L I A A A A

- e

— b

‘\u

ST NG et SAME GBPR T
B L L A

| EDULJTECH: . | HOME™ |DATEOF~ . |PATEOF i YEAKOF % - ae

| QUALIFICATION | DISTRICT | BIRTH - w.:m.m_,,%wﬁ TOCLASS| ., PASSING.’
B | . MENTL .

Matriclre> . .
-do- Mardan = 22-12-50 30-10-80 - .

* Usman Nabi *

¥! $/O Ghulam Nabi

. e s G0s 30952 0. 41180 . -
Tan' rTido s Bamnn 1657,
: Skief Zaman Kz "7 T T R R

wh

-, Sher Wali Jhang . do-B.Tech: °~  Madan 761
AmirzadaKhan =~ " : o ..

<3

il

Mok

A% MJ4ved Rahim!

ARREE.Y
R A Tt ey

vt ¢ remvenrmted Sy e TINR

A&7

%]
SE)

AP X et h .
SN Amin . - Peshawir  23-160°

15-5-50

NWA

R AV Er e

DT Rk = y SRy ST Hh
A £ s z S B =3 .
D ey e o s hn e A w200 3 0 o0t PLARCE AR O

" NNt appeg)




- i 4 .- . 4-.
— . - - ) ‘ . -
*
. . )
- .
| . N - -
Voot : - -
DL AL A .
T AD " i ) . ,
| N n.)rw\!om..l. Wy . .. .
1 - .
|-
i
- Aannd ) |
| .
s e ! =
\iorhame: Kb | |

S SR

crear o gove: of MW
his! I7 Famen SotheC

s .ILanll..-.l(

AT .

1Sout)CEW Depit

RIS
r\.wnlzhn..“/.mnv.

DRTHS. .

Ll

1. Subject to proof .

. .




e

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 915 OF 2014

Noor-ul-Basar, Sub Engineer --- . Appellant
O/O XEN Highway Division Peshawar ’

Versus

1. Secreta'ry to Govt 6f Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar '

2. Chief Engineer (Centre)
C&W Peshawar

3.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

COUNTER AFFIDAVIT

We the respondent hereby affifm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

C&W Department




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No.__915_/2014

Mr. N‘oorul Basar V/S C&W Departmént

.............

RESPECTFULLY SHEWETH:

~ Preliminary Objections:

(1-6) All objections raised by the respondents @are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS: _

1 Admitted correct by the respondents, so no
comments.

2 Incorrect and Misconceived, while Para-2 of the
Facts of Appeal is correct.

3 Incorrect, while. Para-3 of the appeal is correct.
More over ensuring the availability of record was
the duty -of the Deptt: and not of appellant and as -
such the appellant cannot be deprived from his
legal rights due to faults of others. |

4 Incorrect and not replied accordmg to Para-4 of the
appeal.

- GROUNDS:

A) Incorrect, while Para-A of the ground of appeal is
correct.

B) Incorrect, while Para-B of the ground of appeal is

correct.




o

Incorrect, The appellant has been deprived of his

right in an arbitrary and fanciful manner. More over

limitation factor is not attracted in cases of

monetary benefits of high scale/grade.
S . |

D) Incorrect. As explained above.

E) Incorrect as explained above. ‘

F) Incorrect. The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of
monetary benefits of high scale/grade.

G) No comments has been admitted by the
respondents, so no comments. :

~H) Legal. i
|
It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
APPELLANT
Noorul Basar
Through: 4 \C;J

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR..|
. I
| |
AFFIDAVIT | |

It is affirmed and declared that the contents of rejoinder; are .
true and correct to the best of my knowledge and belief,

/J

~
DEPONENT




