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Sr. No.

lﬁjate of

‘| Order or other proceedings with signature of Judge/

order/ Magistrate
proceedings
] 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ ' PESHAWAR. :
Service Appeal No. 1359/2014,
Mst. Saudia Bibi, PST, GGPS Jarbat, District Malakand
| Versus The Government of KPK through the Secretary
(E&SE) Peshawar etc. ‘ ‘
 JUDGMENT
09.04.2015 PIR BAKHSH SHAH, MEMBER.- - Counsel for

the appellant (Mr. Muhammad Asif Yousafzai, Advocate),
Mr. Muhaminad Jan, GP with Mosam Khan, AD for the
official respondents and counsél' for private respondent No.

4 (Mr. Noor Muhammad Khattak, Advocate) present.

2. Appellant Mst. Saudia Bibi filed the instant

appeal under Section 4 of the Khyber Pakthunkhwa Setvice:
| Tribunal Act, 1974 against the order dated 23.8.2014,

,whéreb_'y she has be’en'transferred from GGPS Jarbat to

GGPS No. 1 Nati Tangi..

3. Afguments heard. Record perused.

4. It was submitted that in pursuance of order dated

22.8.2014 the appellant took charge as PHST at GGPS

Jarbat on 23.08.2014, where she rendered- service till
30.10.2014 but the respondents-department in order to

adjust private respondent No. 4 (Mst, Shamshad Bcgum) g




pe

issued a corrigendum in a factitious dated 23.08‘.201»4'. It was
further submitted that the impugped '_()rde:r kis ‘based on |-
m‘alaﬁdé and in violatiénl of the Khyber Pal{hu»inknhwa'
(Appointlnent,‘ Deputation, -Posting ‘a_nd 'Transf(_-:r_.f: of
'l‘eacheré, Lecturers, Instructors. and -Doctors) Regulatory

Act, 2011.

5. On the other hand leafned counsel for p_rivéte
respondent No. 4 who submittgd Wakalatnama to-day which
is. placed on ﬁle, argued that .the'_i_lmpugned order’_w;ls made’
withA bonaﬁde,A in accordénce withl'pr'omoti'oﬁ pdliéy -of
EducatiOn'DIGpartme.nt. The Iearned'Goverhmenl: Pleader
also relied on t'hé ar_guments -of the learned counsel for

private respondent No.4.

6.  During the course of arguments, it was resolved
by the parties that the case may be remitted to the District
Education Officer (F) Malakand at Batkhela to look into the

matter of posting/transfer of the appellant. and private

"responcilent No. 4 strictly in the light of the Regulatory Act,

201 1 and promotion policy dated 18.1.2013 above.

7. - Hence, the bEO (Female) Malakand at Batkhelé
is directed m thAe.above teﬁns and to decide 'thé matter
within one month of the receipt of this order. Since both the; :
parties claim to be 'possessing charges of the ,'posts,

therefore,.stalus quo as it is, to-be maintained till decision of




the case-by the D.E.O(T) Malakahd. The appeal is disposed

of accordingly. Parties are left to bear their own costs. File
be consigned to the record room.

ANNOUNCED-
09.4.2015

(ABDUL LATIE)
-MEMBER

| /. (PIR BAKHSH SHAH)
/ MEMBER
: b . . ) ‘ ) o




05.03.2015 C'ouAnsel for the appellant,‘Mr. Shabir Ahmad, Head Master

for respondents Nq. 1 to 3 and counsel for private re;poﬁdent No.
’ , : . 4 with Asst: AG for official respondents‘-prgag;:nt.' Writ.ten reply on
L _ ' behalf of official respondents No. 1 to 3 received, copy whereof is
’ | - A handed 6ver to- the learned counsel for the appellant. To come up
for written reply/comments on behalf of private respoﬁdént No. 4

on 27.03.2015. Till then status-quo be maintained.

Member

3
-
2

27.03.2015 Counsel for the appellant, M/S Khurshid Khan, SO for

respondent No. 1, Javed Ahmed, Supdt. for respondent No. 2, Bashir ,

P, .

Ahmed, Headmaster for respondent No. 3 alongwith Addl: A.G for
official ‘respond}enté and counsel for private respondent No. 4 present.
q  Private ‘réépondept No. 4 also submitted written statement. Rejoinder
.\' ",s_ubryittéd by the appellant. Appellant also submitted application for

“release of her salary. Notice of application and, furthermore, the appeal

12

is.assigned to D.B for final-hearing for 9.4.2015. Till then status-quo be

R

x maintained.

- ..

' , Chyr/n:an




09.02.2015

25.02.2015

~ Master for respondents No.! to 3 with M. Kabiri;lléh kh'a!{lalk,
" Asst: Advocate General for official rcsp,ond‘c:;ntvd pres,,%nt.‘ Mr, Noor,
» Muhammad Khattak, Advocatc present and submitted Wallalat

. S .
Nama on behalf of private respondent No 4t?s well as, writicn

‘maimaincd. | " ’ ! ',4 | .'

| Ahmad, Head Master for official respondents No. 1 to 3

~ status-quo be maintained.

. v ' iH
Counsel for the appellant and M. Bafhir Ahn;nag, Blead

!
9 ) X

o

reply on application, copy handed over to the lcarned cournsc‘l for

P\%
~the appellant and the learned . . To Icon]e u f@r vwlnten
. | .|
, reply/comments on 25.02.2015. - ’l'i‘]l then slatus (]uo ! be

i

i Member l

!

Ao

;"

t

No one is present on behalf of the apr!ellant Mri BTme

h
Asst: AG and counsel for private respondeint No. I,4rpreienl.
heen
l

. . . A N .
received. To come up for wntten reply\/comments ol main g eal

Written replies on behalf of the respondents have not

. |
" as well as reply/arguments on applicatign or.05.03. 2015 Tl‘l hen

4 ‘“ , ;'ﬂf :\ K



: .Recetpt Att

g 4 16.01.2015

Appellant Depos'fed
R: curty & B OZess Fee

--------
-----------------

athed wuth Fde.

7

_ appllcatxon on 09.02.2015. Till then stalus quo be mamtamedlt o
oy
Kl

Appectnle ) 2595 l
’ﬂhf’z//z/{%é /{Z"

Counsel for the appcllam pleLﬂl Plcllmmary aré,umcnls

heard and case file perused. "lhrough t‘ne instant - appcal under
Siccllon -4 of the Khyber Pakhtunkhwa S€1VICC 'lubunal Act '1974
the appellant has impugned order dated 23.08. 2014} vide whlchi the,

appellant was transferred from GGCMS Kharikai Pirkhel to GGPS

-Nol Nari Tangi. Against the above rcfcrrcd 1mpugned order

appellanl filed departmental appeal on 26. 08 2014 whlch was not
|

responded within the statutory period of 90 days hcncc the m&tant

appeal on 27.11.2014. He further stated that the 1mpugned transﬁ,r 1S
r .
politically motivated and has been passed in Jlolatlon of Govt

pohcy, spouse policy, Teachers posting |cgulalory /\cl orl 2011 ‘

‘Counsel for the appellant has also filed an dpphcquon alongw1th thc

appeal for suspending the operation of, order - datéd 23 08 2614
Notice of application should also be issued to the-respor‘]dcms{ for

r%zply/mguments. _ : . ‘ \.

Since the matter pertains to terms and oondnlom of seryice

of the appellant, hence admit for regular hodrmg subJLct 10 a11\|lvga'l!v :

ob;ectlons The appellant is directed to deposit the securlty lam ount
and process fee within 10 days. Thereafter, Notice be i1ssucd to] the
. A B P

respondents for submission of written reply. To come up for written

reply/comments on main appeal as ‘well as reply/arguments! on

| Wl
. ' oy
. . . sl
A
i . Cob
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FORM OF ORDER SHEET
Court of ' -
Case No. 1359/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
_— 27.11.2014 The appeal of Mst. Saudia Bibi presented today by Mr.
A _ Muhamm-ad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairmah for
pror}er order. ‘
2 This case is entrusted to Bench for prelimina'ry

‘-hearing to be put up fhere on /{) "“- ’ il 2 O fSF

B
CHAIRMAN

-y
1



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

 APPEAL NO. i‘j)ﬁ /2014,

Mst: Saudia Bibi. Vs Education Deptt:
INDEX
S.NO DOCUMENTS ANNEXURE PAGE
1- | | Memo of appeal. 1-3
2- Stay a.pplic’ation with affidavit. 4-5
3 Appointment order A 6
| 4- Service certificate B 7

5- Domicile certificate C 8
6- Promotion order D 9-10

| 7- Charge report E 11 33
8- Attendance register F 12-14 ‘
9- Ordef 23.8.2014 | G 15
10- Order 4.9.2014 H 16
11- Order 30.10.2014 I 17
12- Appeal. J 18-19
13- Act of 2011 K 20-23
14- Transfer policy L 24 - 30.
15- Circular dt. 27.2.2013 M 31
16- Vakalat nama --- 32

APPELLANT

THROUGH: f@d |

M.ASIF YOUSAFZAI
ADVOCATE.
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(." . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 1:553 /2014.

Mst: Saudia Bibi, PST,

GGPS Jarbat, Distt: Distt: Malakand........ccoccoeivccicnnnns v seeerneresresiesseneseenarns Appellant
-VERSUS
1- The Govt: of KPK Through the Secretary Education ( E&SE), Civil Secretariat

Peshawar.

The Director Education (E&SE), Dabgari Garden Peshawar City.

The Distt: Education Officer (Female) E&SE, Distt: Malakand at Batkhela.
Mst: Shamshad Begum PST, GGPS Jarbat, Distt: Malakand.

................................................................. Respondents.

DWW N
| I I |

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE PREMATURE, POLITICALLY MOTIVATED AND
VIOLATIVE TO THE GOVT: RULES AND POLICY TRANSFER ORDER
DATED. 23.8.2013 AND AGAINST NOT TAKING ACTION OMTHE
APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD.

~

PRAYER: That on acceptance of this appeal the order NO.3313-20 dated.
23.08.2014 may be set- aside being in violation of Govt:
policy/rules, Regulatory Act of 2011 and violative to-the union .
ot coa council policy. The respondents may further please be directed
fﬁﬂm to abide by the Govt: policy/rules and retained the appellant in
ﬁ%% GGPS Jarbat in her union council. Any other remedy which this
/ )! / /L/ august Tribunal deems fit that may further please be awarded |

favour of appellant.

R.SHEWETH.

1- That the appellant ~was.appoi'nted as PST on 18.9.1989 and as such the
appellant has more than 25 years service at her credit with good record




through out. It is also worth to mention here that the respondent No. 4
belongs to union council Khar Distt: Malakand. Copy of the appointment
order of appellant is attached as annexure — A.

' That the husband of the appellant is also a PST teacher who is working in

GPS Jolagram Distt: Malakand of U.C Dheri Jolagram. Copies of the service
certificate and domicile are attached as Annexure —B & C.

That the appellant was promoted to PSHT (BPS-15) vide order
dated.22.08.2014 and as per union council policy she was posted at GGPS
Jarbat against a vacant post which was available in her union council. The
appellant took over the charge of the post at GGPS Jarbat on 23.08.2014.
Copy of the order and charge report is attached as Annexure -~ D & E.

That the appellant performed her duty at GGPS Jarbat till 23.10.2014 which
is evident from the attendance register of the month of August, September
and October 2014. Copy of attendance register is attached as Annexure —F.

That the respondent No.3 issued a back dated order on 23.08.2014
whereby the appellant was posted out of her union council at GGPS Nari
Tangi and respondent No.4 was posted at the place of appellant at GGPs
Jarbat. It is also added that the respondent No.4 was then posted at GGPS
Mishta on 4.9.2014 but again posted at GGPS Jarbat on 30.10.2014
whereas the teacher at GGPS Nari Tangi has not left her post due to union
council policy. Copy of the orders are attached as Annexure — G,H,|

That being aggrieved from the order dated . 23.08.2014, the appellant filed
an appeal to the respondent no.2 which is not decided till the expiry of
statutory period. Hence the present appeal on the following grounds
amongst the others. Copy of appeal is attached as annexure — J.

GROUNDS:

That the order dated. 23.08.2014 is against the law, rules, Govt: policy,
spouse policy, Teachers posting Regulatory Act of 2011 and not taking
action on the appeal of appellant is not tenable and liable to be set-aside.

That the KPK Parliament has passed an Act of 2011 for regulating the
posting of the teachers and according to the section 3 of the said Act PST
teachers is to be posted in own union council. Thus posted out the
appellant from her own union council is the violation of the Act. Copy of the
act is attached as Annexure — K.




That the husband of the“appéllant is "él"s"g"ﬁ\:')orking in union council Dheri
Jolagram and as such according to the spouse policy of the Govt: the
appellant has the right of having posting in U.C Dheri Jolagram. Therefore
the order dated. 23.8.2014 is liable to be set-aside.

That even the posting order dated. 23.8.2014 is premature and based on
favoritism/nepotism because the appellant remained in GGPS Jarbat for 3
months and thus the order dated. 23.8.2014 is against the spirits of Govt:
approved posting/transfer policy. Copy of the policy is attached as
annexure — L.

That the order is also in violation of Govt: instruction dated 27.2.2013
which is based on Supreme Court’s judgment passed in case of Anita Turab
as no reasons mentioned as to why the appellant hs been posted out of her
own union council. Copy of circular is attached as Annexure —M.

That the appellant has not been treated according to the Teacher’s Posting
Regulatory Act of 2011 and posting /transfer policy of the Govt:

That the respondent No.4 belongs to some other union council (Khar) and
her posting in GGPS Jarbat is against the spirits of law, policy mentioned
above.

That the appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. :

APPELLANT

Saeda Brbs

SAUDIA BIBI

el A

M.ASIF YOUSAFZAI

THROUGH:

ADVOCATE.




A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO. /.3 SE /2014,
Mst: Saudia Bibi. Vs Education Deptt:
APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED. 23.08.2014 TILL THE DISPOSAL OF MAIN
APPEAL.
R.SHEWETH.
1. That the appellant has filed an appeal along with this application in which
no date is fixed so far.
2. That the grounds of appeal may also be considered as integral part of this
application. ‘
J
3. That the appellant has not been dealt in accordance with the law, policy
and rules and the impugned order is based on nepotism/favoritism to
accommodate a blue eyed person in violation of law and rules.
4, That the appellant has good prima facie case and all the three ingredients
are in favour of appellant.
5. That if the impugned order is not suspended then the main appeal of the

appellant would be infructuous.

It is therefore most humbly prayed that the operation of the order dated.
23.8.2014 my be suspended till the disposal of main appeal.

APPELLANT
AUDIA B
THROUGH: d";’
M.ASIF YOUSAFZAI

ADVOCATE.




i AFFIDAVIT.

It is affirmed that the contents of this application are rue and correct and
nothing has been concealed. : -

fot

DEPONENT.




A

" g

oFPICH @ TYD MISTRICT ERCATION @7ICKR (FEMALE) BIN AT TIMKRGARAy A
__w-iatmug ===
As appreved by the Ohe frman 3B {AcCo Diir at Tiawergara the fellewing
Cendidates are Roresy sppeinted ageinst iko yosts of PIC at The Bcheel? neted ageinst
onch in RPE Neo 7 GRsg 750 /= Pol, fixed plus wawal sllewances ad sdmis__ "o te them
under the riles in the juterest ef yudlie service with effeat frem the date ef taking
sver shargees
S Neo Nams/Tather Name, L Plase of dutye Remadlts ¢
11 Rugla /9 a2 /o saddeyp P Iafawrree m; 5:‘0
2iw Naheed Farhat 3/ Nadibur Rahmun R/8 Jaddes PS5 Shage Xase edow
Y1  Balma Gul B/@ Fasli Rakmaxo ' «¢P5 Barkhamic whQw T
kie Nasrsen 3/@ Abdul shani, aeP5 Rakxufl Sre €al wd 0w
Sim Zeonat 3/6 Fasli €haniy dow  wdoe =dow
G1ew XNidayat B/6 Said Nabibg _ S4PS Takreo wd o
71 Ghehooa Sagum »/@ Bemaudar Yhako %arg Tekreo wdow
i3s  Beaina 3/ Samullahs : €4rs Sinexrie wiow
Muaret 3/@ sadiq Akbars L _ it -
191w Sherss Bogwa 3/9 dhulam Laresnol/¢ Laleo eGrs Lules wdow
111 Fuzia Aywd 3/@ Ayus Haty eaPs Barkhani, wdo=
421~ lNuhoed Akhtar B9 Abdur Raghid Khax R/@ G&P3 Masafao . wdow
%a fearaix Payeom,
433~ Haobixa B/@ Sulson Khan R/ Saral Payceme - EAPS Nasafao . wdew
1hte Kehayat 3/@ Xarim Baksh B/Q YWhungie &ePsS Pepa Bando —dow
15t= Apsat Begam @, Said ¥mar Bacha R/ Rabhat; €4PS Syar Qelegmie wdoe
\Gtw Nokax B/ Yasli Qadar B/ Rusdate §625 Syar Qulagate wiee
173 Ghunehs Bibi /6 Sanid Zada Khan R/8 Talasko8aPs JoduTe odo~
181e Vahida »/@ Said Vsmax Khan R/0 Munjul, ¢srs Nide Barawale wdow
4197w Maryom Rakmax 3/0 €ud Rehman B/6 Saixerrs {§ €alkerra olow
201 Gerzwl ¥arg 2/@ Sher Xawa. Xhado wd o= Jsdars “don
213 Sawdia B/ Vall Hapd o> PE_AkhagraiG, doe
52:% Dilakall Begum D/6 Shakirullake ¢ 78 Patrake wiow
23tw Axra Yasmiz B/0 Qlaat nl & o wlew . e
ohge Shokida 3/0 Azizullah,R/@ P.iteo &P3S Dohuri Cohr Gat, ~dee
2910 Salsalat 9. ‘ eers Swadrai, - whow
26te Nizakato - : . -t v, —dow
275w Zidum Niaa'e . &3P Varalai. v edow
b te Mohur Bogum 3/0 Mehi Nasoem K/® Tarkhaw By €82 Yoo Khex 2and - ado~
24ta Nusleha B/® Vasr Seid 2/0 Shevw Pir aePs Qulamdal, ~doo
191~ Rudlae9/e se2i-Yagpeteie wdon
TERME AND: CoIXTON ' ' .
1t Ne TA/PA 1s alleweds : '
2y= Charge xepert sheuld e sussitted te 211 ceucerncdo
%ie Thay are roguired te predfice thoir Xealtk axd Sge certifisate frem the Civil
Surgoen sexocernedo
hio They are apppeinted temperasxy aad 1iable te Serminatien at any time without an
wetico/reaseny : , .
S1a If they domire te resiga frem tho servi-ee they will have te give ems menthgs
yprier natice te this office er te ferfiet oms meath,s pay te the Geviy
€3 The Camdidats will wit Seko over Charge if thelr age oxesceds 28x years er dele
18 yoxxsy
(MRS, RATXIA BEQWM )
PISTRICT LMW CATION @FICIR (FEMALE]
PIR AT TINERGARA,
Eadacifes g0 /Q - () / / 2-12/P0C  Pated Timorgera the, /X // Y’ W
Cony of the a%eve {s forwarded fear informatiorn azd =/ ta theiw ‘
41e Bub—divisiensl kducatiem officer (Fegale) Pér at Timery-ra.
21w Ohuirman BDAC Pir at Timergarwe.

2.5%te Cwrdidats concerneds

A B KHAN/ i

SR T K X

_ S et N s, /

{ Bt EANSRIYS

K i

) R o STV Qﬂ
CYEh

3 N '| ‘.' 3
yistriet Mducation effieer (Yenmu
»ir at _Timergarss
¢

[.Z/’
TR
2\

ATTESTED

“y an PN P
b - " N . - ) e, P




| SERVICE CERTIFICATE @

It is certified that Mr. Muhammad Gul. SPST is serving in the Education
Department since 20.02.1995. Presently he is performing his duties at "Gox‘cmment Primary

School Julagram, Malakand.

His service is still continue.

| SUB-DIVISIONAL EDUCATION OFFICER
(M) SWAT RANIZAI AT BATKI LA, MKD:
. '~ &DBo, =

2004 Raniea! thid- Aeesss

ATTESTED
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' o NO.; ,.é.‘:?."z..',_--w ‘ .Dated Qy--—/1987'

Certlfled that ur/l\l}ss L rmm;m GUL ,_-..w.,-‘

o~~~ .

Son/Daug{ ter or, - .,‘..K;HAJ.;S.‘I.A_.G.UL_“ belongs to a recogmzed

.....

tribe of _ARGHAN Section _ ISSA KHEL ___ and. ms/tyfr father w«“

oS ....-w-“

is- a pe‘rmancnt bonafJ.de resn_dant of the tribal dl‘eaS of Agencjz of

'_Ma]_akand,vlllage DHEIRI JULAGRAM _‘___";.;.nd lﬂe/ sy(e is an ellglblb

[
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=" OFFICE OF THE DISTRICT EDUCATION OFFICER (F), MALAKAND AT BATKHELA =7

OFFICE ORDER/

Consequent upon the recommendation of the Departinenial Promotion Committee and in

pursuance of the Government of Khyber Pakhtunkhwa Eiementary and Sccondary Education Notiﬁci\tion_
No. SO(B&A.)/'I-18/E&SE/2012 dated 11.7.2012, the following Senior Primary School Teachers PST-B-
14 aré hereby promoted to the post of Primary School Head teachers PSHT-B-15 (8500-700-29500) plus

usual allowances as admissible under the rules on regular basis under the existing policy of the Provincial

* Government, in Teaching Cadre on the terms and condition given below with immediate effect and

further posted in the schools noted against each:

S, [ Sr. | Name Fathers Name | Presuntpiaceof | School where posied | Remarks -
No | No. posting as PSHT
1 15 | Sultan Zaree Ghulam Akbar - GGPS Khar GGPS Mishta Vice Safia Bibi PST
2 ¥ 229 | Shamshad Asmatullah GGUMS Karkani Khar | GGPS Chapal Vice Rahmania PST
} \/ Begum
3 | 385 | KAWSAR BIB! AMIR HAMZA GGCHMS SAID ABAD GGPS Jalal Pur Palai | Vice Amina PST
posted at GGPS
Sher Khana &
Mst.Norcen Sarfaraz
PST GGPS Sher
Khana posted at
GGPS Said Abad
- (Alladand) . N
4 | 392 | MUKHTIAR SALEH KHAN GGPS RAHAT ABAD | GGPS RAHAT ABAD Already occupied
BEGUM post.
S 408 | Farkhanda Fazal Ahad GGPS Akbar Abad GGPS Bazdara Payeen | Vice Mst. Zainab
: ) y ] Bibi PST
"6 | 412 | KAFEELA SHAIR BADSHAH | GGPS SHER KHANA ™| GGPS SHER KHANA | Alrcady ocsupicd |
' PIVIA
L7 | 414 | Noor Jehan' Mumbar Sharaf ~ | GGPS SakhakotNo1 | GGPS Barakat Siah | Vice Mst Rashida ~
Korouna Begum.
'8 | 433 | SHAGUFTA SAID BADSHAH  |.GGPS PIR GGPS PIR MOHAMMAD | Already occupied
MOHAMMAD BANDA | BANDA post.
9 | 435 | Meraj Begum Azizur Rehman GGPS Sarkai GGPS Khadu Against vacant post.
10| 476 | JEHAN ARA GUL GGPS SHAGAI GGPS Bar Tangai Vice Mst.Nazro Bibi
: MOHAMMAD PIRKHEL “
11 | 478 . Rugia Begum Ghulam Mohd GGPS M.A Banda GGPS M.A,Banda Already occupied
. post.
12 | 482 | Rawasia Mohd Hussain GGPS Toti Shahed GGPS Naro Ubo Against vacant post
13 |/488 | SAUDIA BB WAL GGCMS Kharkai GGPS Jarbat Against vacant post.
- MOHAMMAD Pirkiiel :
“1a| 485§ Nusrat Begun Shahzada T GEHL Ghawal Rau GGPS vo i adianod Vice Heshim Aaro
PST
15 | 496 | Shamshad Hussain Khan GGPS G.U.Khel GGPS No.2.Khanoori | Vice Parveen PST
Begurh !
16 | 501 | Neghat Gul Zaman GGPS Sandanow GGPS Maina (Kot) Against vacant post.
Seema Kopar
17 | 502 | IRSHAD BEGUM | PAINDA KHAN GGPS INZARGAINO 1 | GGPS INZARGAI NO 1 Already occupied
post.
18 | 504 | DILSHAD LIAQAT AL GGPS Zahir GGPS Zahir Abad{Agra) | Already occupied |
BEGUM Abad(Agra) post.
19 | 506 | TAHIRABIBI | HIIKHANIGUL | GGPS HOSPITAL GGPS HOSPITAL Already occupicd
T ) l COLONY KOT COLONY KOT post. ~
.

/@-‘ N~ /;;‘/77/ ly




NOORUL

GGPS Ghundo Bala

20 [ 511A MUHAMMAD DIN GGPS Dheri Kot Vice Mchdia PST
" | BASAR B ' '

21 | 522 | ZEENAT MUHAMMAD GGPS BATKHELANO | GGPS Mura Banda Vice Mst.Maryam
BEGUM QADAR 2 Jamila PST

22 | '528 | Nuzhat Abdul Rdzaqg GGPS G.Dheri GGPS Selai Pattaj - Vice Mst. Yasmin

o PST .
23 | - 631 | Atia Bibi ZEWAR KHAN GGPS MASHOOMZA! GGPS MASHOOMZAI Already occupied - -
KOT KOT post.- '
‘ . .

24 | 533 _ GGPS Bama Kanda GGPS Dbad Vice Mst.Nizakat
Minhas WazerKhan | (giof Dherai(Totai) Pst.

25 | 539 | SARDAR DALBARI KHAN | GGPS KAMA AGRA GGPS KAMA AGRA Already occupied
BEGUM' ‘ ' post.

26 | 540 | SAFIA HAKIM DAD GCPS MANZAR! G:3PS MANZARI BABA Alrcady occupied

‘ : BAB# (KOT) {KOT post.
27 | 541 | MUMLIKAT BIBI | ZIARAT KHAN | GGCMS SRO KANRO | GGPS Sur Azghai Vice Wajahat
Kot - | : Begum PST

28 | 545 ’ GGPS Khan Gari GGPS Naranji (Totai) Against vacant Post,
Sharafat Bogum | Niak Mehmud ) ‘

29 | 548 ‘ Nasira SHER ZAMAN GGPS MAIZARA GGPS Zoormandi Vice Zahid N'usrccn

1. KHAN (THANA) (Palai) PST .

Terms and Conditions:

L N =

Endst:

BN =

5-54.

55.

.~ They would be on probation for a périod of one year extendable for another one year. :
.- They will be governed by such rules and regulations as may be issued from time to time by the Govt.

Their services can be terminated at any time, in case her performance is found unsatisfactory during *
- probationary period. In case of misconduct, she shall be proceeded under the rules framied from time-to

time.

Charge report should be submitted to all concerned.
Their Inter-Se-seniority on lower post will remain intact. .

- Ne TADA is aliowed {or jaining her duty,

B

They will give an undertaking to this effect to be recorded in their service books.

No. Bis/" E

Copy forwarded for information and necc'ssary action to the:

(RABBIA BIBI)

DISTRICT EDUCATION OFFICER (FEMALE)
MALAKAND AT BATKHELA

PA to the Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
District Account Officer, Malakand.

Sub Divisional Education Officer (Female) Sama Ranizai, Dargai.

D.ated the; ? 2/ Q

Sub Divisional Education Officer (Female) Swat Ranizai at Batkhela.
Head Teachers of the concerned schools.
The Assistant Programmer DEMIS Cell Local Office.

&-’-

/2014,

DISTRICT EDUCATISPYLF FICER (FEMALE)
MALAKAND AT BATKHELA A
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The place of posting . in respcct of the followmy SPST B-14 prori\oted'tb"F.’.SHT

" ! 1
s ’ » ,".

B8-15 Shown at as under of this Office order lssued under Endst:No.3251-3308 dau.d 22.8. 2014

May be read as under,

e
l
¥
!
L
'
i
i

N
}
{
v

R S.No | Sr.No. | Name + | Father'Name ' | Present place of School where . fRema_rksf_'

dhes 0 L ’ : posting posted.as PSHT

- L R .f"', BN Kark:mi(Khar)

Seadd L ’ Chapal

#7711 2297 | Shamshad Begum. Asmatuilah. ;' | GGCMS . .| GGPSJarbat - 'Agamst‘
o g instead of GGPS »vacant po&t

1 |

.1 Saudia Bibi - -

;GGCM':. l\hdll\dl GGPS No.1.Nari 7VICL(
Pir ht.l~

. qT\mL.d

R R el el T SYURUA SOV

T
Tangi instead of f’RahmanIa
GGPS Jarbat ::'| PST.GGPS!’
e NolNan'

._l.'
BT B

{(RABBIA mm)
DISTIICT LDUCATION OFFICER (FEMAL L)
- MALAKAND AT BATKHELA.

Endst:No._33) % *Q:O/ENO.Promotion of PST (F)/DEO(F)/Mke:

Copy of the above is forwarded for mformat:on and neccssary action to L

: Ry The Dlrector E&SE Khyber Pakhtunkhwa Pesha\aar _ S : L
) 'The DlstrtctAccounts Ofﬁcer Malakand - S T P
o 3 The SDEO(F), Swat Ramzal at Batkheia h ' B it
5,77"';: 4- 6 The Head Teachers concerned schoo!s ST

' 7 The Asstt Programmer DEM[S Cell Iocaiofﬁce . o S f

8. The Mistress concerned. B o ' A C

DISTRICT EDUCATi om (FEMALE)' ‘
MALAKAND AT BAT I\HELA A

v

dated 2 1 '53:]2014 L

e

E Y R Te r————— ot ——
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PDJUSTMENT/

On the acceptance of appeal of Mst.Sultan Zaree PSHT. The following adjustment in the

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKEICEA.

promotion order are hereby ordered in this office order issued under endst:N0.3251-3305 dated
22.8.2014 and corrigendum endst:No.3313-20/ dated 23.8.2014. o

i

>

S.No | Sr.No. | Name & Present place of School where adjusted_’-t—' Remarks
Designation posting o
1. 15 Sultan Zaree GGPS Khar GGPS Jarbat instead of Against vacant
PSHT GGPS Mishta vice Safia ot
2. 229 Shamshad GGCMS GGPS Mishta'instead of Vice Safia Bibi
Begum PSHT Karkani(Khar) GGPS Jarbat PST.
3. 806 Safia Bibi PST GGPS Mishta GGCMS Karkani Vice S.No.2.
4. 488 Saudia Bibi PSHT | GGCMS Kharkai GGPS No.1.Nari Tangivice | Remain intact
Pirkhel. ) Rahmania PST as per
- corrigendum
issue vide this
office
£/No.3313-
20/ dated
23.8.2014.
5. 667 Rahmania PST GGPS No.1.Nari GGCMS Kharkai Pirkhel | Vice S:No.a.
Tangai '

Endst:No. 22!9/3 /FNo.Promotion of PST (F)/DEO(F)/Mkd:

Copy of the above is forwarded for information and necessary action to:-

The District Accounts Officer Malakand.-
2. The SDEO(F), Swat Ranizai at'Batkhela.

3-8

9. The Asstt: Programmer,DEMIS Cell, focal office.

10-14.

The Mistress concerned.

The Head Teachers ,concerned schools.

(RABBIA BiBI)

DISTRICT EDUCATION OFFICER (FEMALE).

MALAKAND AT BATKHELA.

DISTRICT EDUCATION

dated_{y {, ﬂ /2014,

R (FEMALE)

MALAKAND i}T B‘ATKHE A. f://




— e s o

. v

OFFICE OF THE DISTRICT EDUCATION OFFICER {FEMALE) MALAKAND AT BATKHELA. /

CORRIGENDUM/

Please read GGPS Jarbat instead of GGPS Mishta (Agra) against the name uf Mst.Shamshad
Begum PSHT order issued vide this office N0.3518-32 dated 4.9.2014. o

Further added the promotion order of BP5-15 in respect of Mst.Sultan Zarce GGPS Jarbatis

hercby withdrawn on her own request.
Ty .

i
H

Note. 1.Charge report should be submitted to all concerned.

-

(RABBIA BIBI)
DISTRICT EDUCATION OFFICER {FEMALE)
MALAKAND AT BATKHELA.

endst:No.§ Y 3-/F /FNo.Rationalization of PST (F)/DEO(F)/Mkd:  dated 3 OZZ O J2014.
Copy of the above is forwarded for information and necessary av uﬁn to:-
1.The SDEO(F}, Swat Ranizai at Batkhela .
2.The District Accounts Officer Malakand.
, 3.The Asstt: Programmer DEMIS Cell iccal office.
" " /4-6.The Head Teachers, concerned schools.
/ (7-8.The Mistresses concerned.

DISTRICT EDU@ @fo» I'!C[R (FEMALE)

HELA. 73

|
|
|
|
|
|
|
o - :  MALAKAND AT BAT
|
|







The Director,
E&SE,Khyber Pakhtunkhwa,Peshawar.

Subject:— APPEAL AGAINST THE UNLAWFUL ORDER OF THE D. E.O(F), MALAKAND ISSUED

1-

UNDEDR ENDST:No0.3313-20/Dated 23.8.2014.

) _Respectfully Sir,

With profound reverence | venture to Iay down the following few lines for your

ikmdful and sympathvlic consider atlon

[ am a bonatide resident of vi!iagc Jolagram (Union Council Dheri Jolagram, District
Maikand. Copics of my NIC and Domicile Certificate are > altached as annexurce A"

! have been serving in the E&SE Deptt: as PST since 20-9-1989.During the whole carcer
of my service | have performed my duties well efficiently and have given no chance of
complaint to my superiors.

My husband is also a Senior PS Teacher who has bcen posted at GPS Jolaymm (UC Oheri
Jolagram).Copy of his service certificate is attached ah annexure-C

Prior to my prcsent posting as PSHT on 22-8- 2014, 1 was performing my duties as SPST
at GGPS Kharkil Pirkhel, Union Council Pirkhel and as such we both husband and wafe
were posted in dlfferent union councils.

Accordmg to the Spouse Policy of the Govt:, husband and wife while servmg in the Govt:
Cepartments shall be posted at the same station.

Sub -scc;i6n-1 of section-3 of the Khyber Pakhtunkhua (Appointment, Deputation and

Transfers of Teachers, Lecturers, instructors and doctors) Regulatory Act, 2011 explicitly
provides tlhat vacancy of pry :school teacher shall be filled in from the candidates
belonging the union council of their permanent residence and those appointed in the
adjacent union councils shall be transferred against the vacant post available in the
union council of his permanent residence.

Sub-Section-4 of Section -3 of the ibid act further provides that Govt: shall,
within a period not exceeding one year of the commencement of the said act make
arrangement for posting of all Pry: Schobl Teachers, appointed prior to coming into
force of the ibid act to the schools of their respective or adjaccnt U/C as the case may
be. Copy of the act is attached as annexure- “D”.

€3
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an office order issued
promoted the Senior Primary

d teachers wherein my name was
acant post at GGPS Jarbat in Union
ode. Copy of the order is attached as
otion order was quite in accordance
Ftook over charge of my post on

School Teachers to the post of Primary School Hea
shown at S.No.13 and I was posted against the v
Councilfof me and my husband s permanent ab
annexure —E. As my placement in the said prom
with the Law and Policy of the Govt:, therefore,
| 23.8.2014.Copy attached as annexure-F

inducted Mst:Shamshad Begum, from the adjacent Union Council, Khar on the basis of
favoritism. nepotism and external influences. :

3- Mst: Shamshad Begum who is the perm
erstwhile posted as PSHT at GGPS Chap
residence. See S.No.2 of the attache

anent resident of Union Council Khar was

al, the adjacent Union Council of her permanent
d copy of promotion order of 22.8.2014.

The impugned corrigendum of 23.8.2014 has been issued on malafi
the Govt: Policy, rules and general norms of justice which has virt
Hence it is craved that the order of my promotion of 22.8.2014

setting aside the unlawfuyl corrigendum of 23.8.2014 issued by the DEO(F), Malakand.

I'shall pray for your long prosperous life.

Yours obediently

Sccwelp 2 o
SAUDIA BIBJ
PSHT,.GGPS JARBAT,
UNION COUNCIL DHER} JOLAGRAM,

, DISTRICT MAILAKAND.
Copy forwarded to the:-

1. PSto Minister Education Khyber Pakhtunkhwa Pesh
2. PSto Secretary Education Khyber Pakhtunkhwa Peshawar.

3. PAto Director E&SE Department Khyber Pakhtunkhwa Peshawar,
4. District Education Officer (F) Malakand at Batkhela.

awar, ’

1
.

5 ('(—'L/(ﬁ‘t/ ¢

2, 0
SAUDIA BIB] Bk
@ __PSHT. GGPS JARBAT
. ‘
edlet? ?% U/C DHERI JULAGRAM, MKD
» e
. ‘ | ‘
dH g |
At (s

ATTESTED |







\) No(iﬁcat.ions 4th May 2011 | No.PA/ Khyber Pakhtunkhwa/Bills/2011

THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION, POSTING
AND TRANSFER OF TEACHERS, LECTURERS, INSTRUCTORS AND DOCTORS)
REGULATORY ACT, 2011
AN

s ACT

{0 regulate by law appointments, postings and transfers of teachers
serving in primary, middle, secondary and higher secondary

schaols, lecturers in colleges and instructors in technical institutions
: and doctors in health facilities.

Preamble.---WHEREAS it is expedient to regulate by law appointments, postings and
transfers at local level, of teachers serving in primary, middle, secondary and higher
secondary schools, lecturers in colleges and instructors in technical institutions and
doctors in health facilities and to ensure the availability of teachers in schools, lecturers
in colleges and instructors in technical institutions and the doctors in health facilities, and
to regulate deputation of doctors abroad, and to provide for matters connccted therewith
or ancillary thereto;

It is hereby enacted as follows:
1. Short title, application and commencement.---(1) This Act may be called the
Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teachers,
Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, middle, secondary and higher -
secondary schools, lecturers in colleges as well as commerce colleges and instructors
serving in technical institutions and doctors serving in the health facilities in the Province
of the Khyber Pakhtunkhwa.

(3) It shall come into force at once.

2. Definitions.---(1) In this Act, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them that is to say,-

(@  “Commission” means the Khyber Pakhtunkhwa Public Service Commission;
(aa) “college” means a dcgreé college;

(b) “doctor” 'xneang a doctor serving in the héalth facility;

(¢) “Government” means the Government of the Khyber Pakhtunkhwa;

(d) “health facilities” mean all health facilities established and managed by
Government to provide medical facilities to general public;

RrTESTED
K Cﬁéi\h\
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() “prescribed” means prescribed by rules made under this Act;

~ (e) . “lecturer” and “instructor” respectively means a lecturer or an instructor serving in
a Technical Institution as well as in a college, as the case may be;

2

(8) - “rules” mean the rules made under this Act;

. (b) - “school” means school in the public sector including primary, middle, secondary

school, higher secondary school or an institution of cquivalent level imparting education
through any system or medium of instruction in the public scctor; -

i
(i)  “tcacher” means a teacher of primary, middle, sccondary or higher secondary
school; and

G) “technical institution” means and includes a Commerce College or Government
College of Management Sciences or Technical Institute or Technical and Vocational
Training Center or Skill Development Center in the public sector imparting technical
education to students leading to the award of a degree or.a diploma or a certificate.

(2) Words and phrases used in this Act, but not defined, shall have the same
meanings as respectively assigned to them under the relevant federal law or provincial”
law or any other statutory order or rules for the time being in force.

3. Appointment, posting and transfer of primary school teachers.---(1) The vacancy
of primary school teacher shall be filled in from the candidates belonging to the Union
Council of their permanent residence mentioned in their Computerized National Identity
Card and domicile, on merit and if no eligible candidate in that Union Council is
available where the school is situate, such appointment shall be made on merit from
amongst eligible candidates belonging to the adjacent Union Councils:

Provided that on availability of a vacancy, a primary school teacher, appointed
from adjacent Union Council, as referred to in this sub-section, shall be transferred

against a vacant post in a school of the Union Council of his residence within a period of
fifteen days.

(2) Upon marriage, the primary school teacher on request may be transferred
to the school in the Union Council, where his spouse, ordinarily resides, subject to the
availability of vacancy.

(3) » The primary school teacher shall be transferred to other school within the
Union Council on completion’ of tenure as may be prescribed or before complction of

tenure, subject to the policy of rationalization for maintaining certain students teachers
ratio, if any.

4) Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the primary school

Lagw
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teachers appointed prior to coming into force of this Act, to the schools of their respective
Union Councils or adjacent Union Councils, as the case may be.

4. Appointment of doctors, lecturers, instructors, subject speciclists and teachers on
adhoc basis.~--(1) Government may, through the competent authoritics make adhoc
appointment on merit against the vacant posts of doctors, lecturers, instructors, subject
specialists and teachers, falling within the purview of Commission, in a district concerned
from the domicile holders of that district for a period of one year or till the arrival of
recommendees of Commission, whichever is earlier after fulfilling the pre-requisites of
giving wide publicity in the press. On assumption of charge of post by recommendee of
‘the Commission, the services of such ad hoc appointee shall stand automatically
terminated: .

~ Provided that if no suitable and eligible candidate is available in the district
concerned for appointment, then the candidates belonging to the neighbouring districts
shall be considered for appointment in the order of their merit. '

(2) ' Save as the appointment made under proviso of this section, “ad hoc
appointee” shall serve in the district of his domicile. '

3) The post of a doctor, lecturer, instructor, subject specialist or teacher who
proceeds on training or long leave may be treated as vacant post for the purpose of
contract or contingent appointment till the return of such employee from training or long
leave and assumption of charge of the post:

Provided that the period of such traihing or long leave shall not be less thén one

year and no appointment on contract or contingent shall be made on the post which may
fall vacant for a period less than one year.

5. Initial posting. —-- (1) The doctors, lecturers, instructors subject specialiét or
-teachers, upon their appointment shall be first posted in the periphery of the zone against

whose quota they have been recruited, and they shall not be transferred for a period of at
least three years. '

_ (2)  Upon expiry of the tenure as referred to in sub-section (1), transfer shall be
made only upon the availability of substitute.

6. Deputation of Doctors.---(1) Government may allow deputation abroad for all

categories of doctors only once in their entire service, for a period not exceeding three
years.

(2) | Deputation to “Foreign Service” within Pakistan shall be permissible only
in respect of medical officers for a period not exceeding three years:

Provided that no further extension, on expiry of agreed tenure shall be given :to
the doctors who are already on deputation abroad or within Pakistan.

ATTESTED
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7. Postgraduate Medical Education.---(1) The Health Departiment, on the basis of

objective need assessment and analysis, shall determine the intake number of Trainee
* Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and Junior Registrars
in Tertiary Care Hospitals every year. This stipulated number shall not exceed in any
case.,

(@) Any doctor sclected or permitted for postgraduate medical training shall be

treated on leave without pay and may be entitled only for stipend fixed by Government
from time {0 time for such training. :

(8) A doctor selected or permitted for postgraduate miedical training shall
provide surety bond prescribed by Government ensuring that upon completion of his
studies for which he was initially selected, shall compulsorily serve for three years in the
district of his domicile and in case of non-availability of a post in the district of domicile,
he shall serve for three years in the rural area.

(4) For the purpose of sub-section:(3), the doctor shall also provide guarantee

of two government officers.

(5) In case of violation of sub-section (3), Government shall serve one month
notice upon the doctor for resumption of duty, failing which the amount. shall be
recovered from him or from the guarantor, as the case may be. '

8. Provisions relating to doctors apply to Jecturers and instructors. ---The provisions
relating to doctors in section 7 of this Act shall mutatis mutandis apply 1o lecturers and

instructors. ,

9. Act 10 over-ride other laws.---The provisions of this Act shall have effect
notwithstanding any thing contained in any other law for the time being in force.

10. Jurisdiction barred.---Save as provided under the Khyber Pakhtunkhwa Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa Service

granted by, any Court in respect of any decision made, or proceedings taken in pursuance
or by any power conferred by or under this Act or the rules.

1. Removal of difﬁculties‘--fGovemment may, by order, provide for the removal of

any difficulty which may arise in giving effect to the provisions of this Act.

12.  Power to make rules.---Government may make rules for carrying out the purposes

- of this Act.

-







Posting — Transfer Policy — updated il 10 Jan, 2009 ) A pm

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulation Wing)

POSTING / TRANSFER POLICY OV 'I'H PROVINCIAL GOV LERNMENT.,

1)  All the posting/transfers shall be strictly in public interest and shall not
be abused/misused to victimize the Government servants ‘

11) All Government servants are prohibited to exert political, Administrative
or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

1i1) All contract Government employees appointed against specific posts, can
not be posted against any other post.

1iv) The normal tenure of posting shall be three vears subject to the condition
that for the officers/officials posted in unattractive arcas the tenure shall
be two years and for the hard areas the tenure shall be one vear. The
unattractive and hard arcns wil] be notified by the Governmeoent.,

v) ki H :
vi) While making postings/transfer from settle areas to FATA and vice-
versa, specific approval of Governor, NWEP needs (o be obtained

2Whlile making postings/transfers of officers/officials up to BS-17,
from settled areas to FATA and vice-versa approval of the Chief
Secretary NWFP needs to be obtained, Whereas, in case of
posting/transfer of officers in BS-18 and above, from settled areas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtained. :

vi(a) All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulsorily serve in FATA for atleast
eightecen months in each grade. This should start from senior
most scales/grades downwards in each scale/grade of each cadre.

vii)  Officers may be posted on executive/administrative posts in the Districts
of their domicile except District Coordination Officers. (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station
(Thaana) of his area/residence is situated.

Para-1(v) regarding months of March and July for posting/transfer angd aruthorities for
relaxation of ban deleted vide letter No: SOR-V] (E&AD) 1-472008/Vol-VI. dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985, °
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the thme
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VHE& ADY-4/2003. dated 21-09-2004
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Posting — Transfer Policy ~ updated till 10 Jan, 2009 2

vii1)

1X)

X)
®

No posting/transfers of the officer’s/officials on detailment basis shall be

made.

Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest,.

All the posting/transferring authorities may facilitate the posting/transfer
of the unmarried female government Servants at the station of. the
residence of their parents. '

Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

'DCOs and DPOs who are due to retire in the near future may also
be posted in the District of their domicile subject to the condition
that such posting would be against non-administrative posts of
cquivalent scales;

xii) TIn terms of Rule-17(1) and (2) read with Schedule-111 of the NWFP
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown against
each officer in column? thereof:
Outside the Secretariat —]
1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including with Istablishment Department
Provincial Police Officers in BPS-18 and  Department  concerned
and above. with the approval of the Chief
Minister.
2. Other officers in BPS-17and a bove to
be posted against scheduled posts, or :
posts normally held by the APUG, -do-
PCS(EG) and PCS(SC).
3. Heads of Attached Departments and
other Officers in B-19 & above in all
the Departments. -do- -
In the Secretariat
1. Secretaries Chief  Secretary  with the
approval of the Chief Minister.
2, Other Officers of and above the rank
of Section Officers:
a) Within the Same Department Seeretary of the Department
concerned.
b) Within the Secretariat from one Chief secretary/Sceretary
Department to another. listablishment. .
3. Officials up to the rank of )
Superintendent: '

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2003. dated 9-9-2005.

nwip.gov.pk - K@TE?" h”/dE E ‘ mushkalawati
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A a) Within the same Department Secretary of the Department
- ‘ : concerned.
- b) To and from an Attached Secretary of the Dept in
Department consultation with Head of
Attached Department
concerned.
¢)Within the Secretariat from one Secretary (Establishment)
L Department to another

xiii)  While considering posting/transfer proposals all the concerned authoritics

shall keep in mind the following:

Q) To ensure the posting of proper persons on proper posts, the

Performance Evaluation Report/ann ual

confidential reports, past

and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity
of the concerned officers/officials be considered. .

b) Tenure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xtv)  Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may scek remedy from
the next higher authority / the appointing authority as the case may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen days. The option of

appeal against posting/ transfer orders could
following cases.

1) Pre-mature posing/transfer or pusting
provisions of this policy.

be exercised only in the

transfer in violation of the

i)  Serious and grave personal (hum anitarian) grounds.

2, To streamline the postings/transfers in the District Government
~and to remove any uritant/confusions in this regard the provision of Rule 25 of
the North West Frontiey Province District Government Rules of Business 2001
read with schedule - IV thereof is referred. As per schedule-IV the
posting/transferring authorities for the officers/officials shown against each are

as under:- ‘
S. No. Officers | Authority —]
1. Posting of District Coordination Officer and Provineial Government.
Executive District Officer in a District.
2, Posting of District Paolice Officer. Provincial Covernment
3. Other Officers in BPS-17 and above posted | Provineid] Government
L in the District. ,
4, Official in BPS-16 and helow Executive District Officer
: I consultation’ - with
District Coordination
Officer.
ATT&.,.W i
nwfp.gov.pk mushkalawati
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3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of
his tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a

period exceeding two months.

4. I am further directed to request that the above noted policy may be
-strictly observed /implemented.

All concerned arc requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the
. Competent Authorities for Posting/Transfer.

H{Authority: Latter No: SOR-VI/E&AD/ 1-47 2003 dated 24-6-2003}.

LA A AR ERRREERNEENENRENNESENEENRENENNERNRENENENEENEEEEE NN N N E R N N NN R E N N S N N R N RN RN ]
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It has been decided by the Provincial Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments
irrespective of grades will be notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtained on the
Summary. The Notifications/orders should be issued as per spec1men given
below for guidance.

- All posting/transfer orders of  BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A
Department for issuance of Notifications.

SPECIMEN NOTIFICATION.
GOVERNMENT OF NWFP
| NAME OF ADMINISTRATIVE
DEPARTMENT

Dated Peshawar,

NOTIFICATION

NO. The Competent Authority is pleased to order the transfer of Mr.
X Department and to post him as :
_in the interest of public service, with immediate effect.

CHIEF SECREARY
GOVERMENT OF NWFP
- Endst. No. and date even.

Copy forwarded

1.
2.
3. e
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P,
S

(NAME)
SECTION OFFICER
Administrative Department}l

{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to direct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-
1/85 Vol-II, dated 15-2-2003 shall stand deleted,  with  immediate  effect,
consequently allowing the authorities, competent under the NWEP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or
any  other rules for the time being in force, to make posting/transfers of
Government servants, any time during the year, in genuinely deserving and
necessary cases, in public interest, subject 1o strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postings/transfers of
Government Servants.

The authorities concerned will ensure that no injustice whatsoever is
caused to any civil servant, public work is not suffered and service delivery is
improved. )

I am therefore directed to request that the provisions of posting/transfer
policy, us amended to the extent above, may kindly be followed in letter and Sprit
in future so as to keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&AD) 1-47 2008/ Vol-VI, dated 3- 6-2008}.

jAccording to the policy of the provincial Ciovernment, maximum tenure on
a poét is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular field
for long time, which may result in misuse of this position, due to which not only
public exchequer may sustain loss but general public also suffers. The Provincial
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month
to the effect that above mentioned officials, having completed three years on
their posts, have been adjusted on posts other than those they held previously.
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28 Oct, 2005.)

The Chief Minister NWFP has dirccted that:-

1) Submission of summary would not be required in casce of mutual
transfer. )
11) Posting/transfer shall be made according to the policy;

111) Government Servants shall avoid direct submission of applications
to the Chief Minister;

1v) In  genuinely deserving case, thev should approach the
Administrative Secretaries who could process the case according to
policy; :

nwfp.gov.pk }
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V) In case of direct submission of application to the Chief Minister
Sceretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E& AL/ 1-47 2003, dated 86-2004.
Urdu Letter No: SOR-VI/E&AD/Misc: /72005, dated 3-1-

2005.}
It has been decided with the approval of the competent authority that:-
1) Mutual transfer would be allowed if both the concerned employees
agree; except the Government Servants holding Administrative
posts;

11) NWFP Government Rules of Business 1985 shall be observed while
Issuing posting/transfer orders,

fAuthority: - Urdu circular letter No: SOR (E&AD)/ 1-47 2005, dated 9-9-2005]

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1983, the Administrative Secrotaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PERS/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall submit inspection Report to their Administrative Secretaries.
Administrative Secretaries shall ensure submission of such reports.
fAuthority: - Urdu cirendar No: SORN (E&AD)/ 11706, dated, 29-6-2007].

'PLACEMENT POLICY.

" In order to utilize the expertise of the officers who have received foreign

training in various fields, the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:-

1) All placements would be made on the basis of merit and keeping in
view the needs of the organization.
11) The first priority in placement must go the parent organization of the

participant from where the individual had applicd. This will be in
consonance with the concept of establishing the “Need” for the
department and fulfilling the need through “capacity building for the
organization.

1i1) [n order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than
the Federal Government. ‘

1v) The second priority in placement =hould 40 to up-grading the existing
training Institution within the country. The knowledge gained by the

| . . . .
Placement Policy has been made part of the posting/ransicr poliey vade Urdu cireular No.SCR-VHESADY 4206, ¢t 9-2-2007

.

_ =t :
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, _ officers, will be of immense value to bring about a qualitative change
. in the training institutions. The following proposals are made in this

. regard: ' ‘ ‘ '
) , a) Permanent posting of an officer to the training institutions for 2-3

' years; , "
; b) Temporary attachment with the training intuitions for 3 to' 6
| months for some research project. on helping in developing case
studies; _
i c¢) Earmarked as a visiting faculty member for specific subject.
V) Individuals posted to their parent organizations will also organize
training for their subordinates within the departmient, in order to
transfer the - knowledge and bring about a quulitative change
internally;

vi) The Normal tenure of posting as alrendy pro
- be ensured; :
vi))  No participant should be allowed to be posted on deputation to
multinational donor agencies for at least D vears;
viil))  No participant will decline/represent against his/her posting.

vided 1n the policy would
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GOVERNMENT OF KHYBER P._____. ._._____.A
ESTABLISHMENT DEPARTMENT
(REGULATION WING) | B

NO. SOR.VI (E&AD}1 -4/2005/Vol-II ) %:::,:
Dated Peshawar, 27t February, 2013 P
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jod i . o PRD Khvber Pakheanciwn, | VIRD 25
1. The Additional Chief Scceretary (P&D) Khyber Pakhtunkhwa. ;J . ':3:,"_—_’;;
| 2. The Additional Chief Secretary (FATA) Khyber Pakhtunkhwa. | =
3. All Administrative Secrctaries to Govt. of Khyber Pakhtunkhwa. g ¥ 2%
4. All Commissioners in Khyber Pakhtunkhwa. e

~ Subject: ~ CONSTITUTION PETITION NO.23 OF 2012 QUT OF SUO
o MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB
FOR PROTECTION OF CIVIL SERVANTS REGISTERED
UNDER _ARTICLE 184 (3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973.)

Sir,

1 ara directed to refer to the subject noted above and o state
that the Suprcime Court of Puakistan vide the subject cited judgment has
enunciated the following principles of Law with regard to protection and

conducl of civil scrvants.

(1) Appointments, Removals and Promotions: Appointments,
removals and promotions must be made in accordance with the
law and the rules made thereunder, wherc no such law or rulc
‘exists and the matter has been left to discrction, such discretion
must be exercised in a structured, transparcnt and rcasonablc

manner and in the public interest.

(11) Tenure, Posting- and Transfer: When the ordinary tenure
for a posting has becn spccificd in the law or rules rhack:
thereunder, such tcnure must be respecled and cannot bhe
varicd, cxcept for compelling rcasons, which should be recorded

in writing and arc judicially reviewable.

R




{iii) illegal Orders: Civii Servanes owe thogr f::‘sil drdd loreniosg
l' allegiance to the law and m(, constitution. They are ot bound

Lo obey orders from superiors whicl: arce illegal or arc not in
accordance with accepled practices and rule bascd normss;
"instead, in such situations, they must record their opinion and,

if necessary,. dissent.

(iv] ~ OSD: Officers should not be posted as OSD except for
(“ompc.iimn reasons, which must-be recorded in writing, 7 af all
an officer is to be posted as OSD, such posting should not
exceed 03 months. I therg s o disciplinary POCULY 2o O
against him/her such inquiry must be compleied at the carliest.
The officer on special duty may be posted against a post of
his/her cquivalent pay scale/grade within 03 months of his/her

order as QSD.

4,—, :

il _ o Lo o o
2. ‘T am, thercfor(, dlrccu.d to ;rcqucﬂ. you Lo notc thc dbOVL

it l% : '
pr 1n01p10b of law ior strmL complnncc R R :

1
! . Yom fmthful
- °
.wuw/_
. (NAJ-MUUS-SAHAR)
, SECTION FICER (REG-VI)

, Encl: as above.
i A copy 1s forwarded to:-

. 1. The Prmupai Secretary to Governor, Khyber Pakhtunkhwa.
2. The Principal Sceretary to Chief Mml..tm', KNhybor Pakhtunlkhwa,
; 3. The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
| 4. Thc Accountant General, Khyber Pakhtunkhwa.
o. The Registrar, Peshawar High Court, Peshwar.
o 6. The Secretary Khyber Pakhtunkhwa, Public Service
S Commission. ‘
7. All Addl: Secretaries Estabhshmcnt & Admlmstraium
Department.

8. All Deputy Secrctarics in Establishment & /\dminieraLi(m

Department. o

OAAN .~

SECTION, OFFICER (REG-VI)"




™ - - VAKALAT NAMA - )
| . NO._ )

' © INTHE COURT-OF_Setuice. WL L,wham(-._ | )
i %nu AaL(a) W | = L (App‘elllant)

o . } o - S .~ (Petitioner)

’ (Plaintiff)
R ',- : o | VERSUS. ‘, | L -
] 5 2 euggjo_"é’ﬁ\ She/n\g | ‘ o (Respondent) |

(Defendant) o

Do heréby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, -
~ to‘appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any- liability

~ for his default and with the authority to engage/appoint any other Advocate/
" Counsel on my/our costs. - L - :

I/we authorize the said Advocate to deposit; withdraw and‘receive on my/our.
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

' case at any stage of the proceedings, if his any fee left unpaid or is,
outstanding against me/us. : '

. Dated ) _‘ S J0. : | SW&/M’ BJ_é/

T(CLENT) .
' ACCEPTED

M. A S‘;F Y

- Advocate

M. ASIF YOUSAFZAI - o o
- Advocate High Court, , : o o e
Peshawar. : : . ,

OFFICE: .

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- o
0333-9103240 - - o




