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- fecpecred Sin, ' : o
feis submitted thov the present appeal was received on 19.01.2024, which
was returned to the counsel for the appellant for removing objections (Flag-A).
today ie. 27.02:2024 the learned counsel re-filed the appeal without removing

the objection No.9 & 10 [Flag-B).

<+

The appeal is now subrnitted to your honor under rules 7 (c) of the Khyber

Pakhtunihwa Service Tribunal rules 1974 for appropridte order please.
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o D U s uiiale tectved today Le on 19.01.2024 s incomglete on the
Yoo e aipt s o e 10 the counset tor the appeitanst {or completion and

P T & T S A PR E S T \-.l‘,' »

"/~::(!cx of the appeal be prepared according to the Khyber Pakhtunkhwa Servine

Todhumal rutey 1874
L VR ppeas nas ot heon illag;’,(rd/mzlrkcd with annexures marks.
Vo s s i wppend are anatiested, .
(7 oote st e n e ol s notsigned by the appetiant,
ATEREN T G et attested by the Oath Commiissioner.
@ Addross of appeltant i incomolete be completed according to rule-6 of the Khyber
Pakhiunkhwa Service fribunal rules 1974,
@ Annexures of the sppaeal are not in sequence be annexed serial wise as mentioned in
CLO eI cpeal
O Lot and eucry Lo an ent thie nome of the apoetiant be hightghired.
é.,/‘@ DRI VN ,_n_ ettt appiiat it b repection order in respect of appeilant are not
oLt wars the apaear be pleced un it

W/;/, apy of impupned order gnted 28.07.2020 mentioned in the heading of ihe anposl

mnrespect of appeilangss not attachoed with the appeat be placed on it

t .
M/I/ -7 O e Mo coavdset of the appeal along with annexures i e, complete in all respect
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR' |

o
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1 o
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ReSA Q?é/zozz; -

/pa{;/ez/ dé//dé

VERSUS

 ‘Registrar high court Peshawar and others '

INDEX
S# | Description of Documents _ Annex Pages

{1. | Grounds of Appeal 14
2 | Affidavit B | | 5
3 | Application © of -suspension -with | w67

affidavit , _ '

14 | Condonation of delay with affidavit - 8-8A
5 | Addresses of parties ‘ 09
6 | Copies of letters along with list A . 10-15

17 |Copy of show cause notice along with|  B&C 1 16-19
| order &reply of show-cause notice ' |
8 |Copy of departmental appeal -along D - | 2027
: with consolidated judgment in appeal L
9 | Additional documents , 28-34
9 | WakalatNama ~ - | 35
Appellant
Through .
KABEER IMAM
Advocate High Court
Peshawar.
e _
- Sayyed Zia Ur Rehman,

Advocate ngh Court
Peshawar -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.él é é /2023

Inayatullah s/o Said Husain R/o Wari payeen, Tehsil Wari, District Dir Upper,

ahar?’? .
NA&M (BPS-lﬁ) District judiciary Dir Upper............... Appellant

VERSUS

1. Registrar Peshawar High Court Peshawar.

2. District & Session ludge, Dir Upper...... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 14.10.2023
PASSED BY THE HON’BLE PESHAWAR HIGH COURT PESHAWAR,
WHEREBY THE APPEAL WAS PARTIALLY ALLOWED AGAINST THE
ORDER DATED #4.07.2020 PASSED BY THE RESPONDENT NO.2
WHILE TO THE EXTENT OF RECOVERY OF RS. 1,16,400/- WAS
DISMISSED. R

Prayer

On acceptance of this appeal the impugne order dated
14.10;2023 to the extent of recovery Rs. %- hay kindly
be set aside aﬁd any other remedy which this August Tribunal
deems fit and .appropriate that, may also be awarded in favour

' of the appellant.

J[ Respectfully Sheweth:

199¢

1. That the Appellant is working in District Judiciary Since 895 in District Dir
Upper and aftel;‘appointment the appellant performed his duty with full
.devotion and dedication and no complaint whatsoever has been made

against the apperllant.

&/
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That on initiative of govérnment a letter bearing. No. SOR-I(E&AD) 4-
17/2020 dated 07.02.2020 was circutated whicﬁ included a list of
governrﬁént officers/official y\zhbse spouses were the beneficiaries of the
Benazir Income Support Program, hence in compliance of the same the
Peshawar High Court Peshawar vide letter bearing No. 6154-206/Admn:
dated 23.04.2020 addressed to all District & Sessions Judges of Khyber
Pak_htunkhwa to take discipfinary action against those Govt. Servants who

either himself or through spouse, received income support from BISE.

- (Copies of letters alongwith list are attached as Annexure-A).

That in compliance of the same a show cause notice dated 04.05.2020 was
issued by the respondent No.2 to the appellant in response of wl;ich, the
appeilant properly replied and denied all the allegations. After hearing
without conducting proper iﬁquiry passed the impugned order dated
14.09.2020, whereby the accused was imposed and awarded the
following penalties i.e. ‘
i. With holding of increment for one year non-accumulative
effects. .
ii. Recovery of Rs. 125000/~ from the app_ellant which was
received by the appellant's spouse. {Copy of Show Cause
notice alongwith order dated 59.0?.2020 and reply of

show cause notice are attached as annexure B, C).

. That the appellant aggrieved from the said orders of the respondent No.2

and filed Departmental Appeal under Sub Rule {1) of rule 3 of Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 before the Appellate
forum Pesha\}var High Court Peshawar. After heariﬁg on 14.10.2023, the
appeal was partially allowed and set aside the order to the extent of 1 year
holding of increments while to the extent of recovery of Rs.1,25000/- was
dismissed. (Copy of the sald departmental ap eaI al nPgW|th consolidated

judgment in Appeal No.09 of 2021 (B;mrﬁa'lm Vs DSJ Dir Upper is

attached as Annexure-D).

. That feelmg aggneved the Appellant prefers the mstant service appeal

before this Hon'ble Tribunal on the following ground inter alia:

%
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GROUND S:-

That the appellant has not be-en treated in accordaﬁce with law and rules
and hence his rights sequred and granted under the constitution of Islamic
republic of Pakistan, 1973 were badly violated.

That no departmental or regular inquiry was conducted against the
appellant by the;respondent No.2 and no chance of personal hearing haé
beeh provided tp the appellant and in this respect the appellant relied
upon the judgment dated 2008 SCMR page-1369.

That it is a well settled maxim that no one can be condemned unheard
because it is against the natural justice of law and in this respect the
a-ppellarvifrelied upon a jpdgfnent reported on 2008 SCMR page-678.
That no charge sheet or statement of allegation has been issued against
the appellant. '
That the appellant never éppiied to the BISP for Financial Subport nor
received the said amount from the BISP. The BISP programme was

Ia“unched in the year 2010 which was based on fixed ratio of poverty. At

that time there was no any clear policy or rules that Govt. servant or their

spouses weré not entitled to take benefits from the said income support
progran'\.-Nom-/ the vat. 'has ‘changed its policy on 23.12.2019. In this
regard A&icle 12 of the constitution of Islamic Republic of Pakistan is very
much clear. Hén,ce, the appellant has not committed any misconduct and :
is not liable to be punished because neither appéllant nor his spouse
vper,sona'lly appeared before the interview/officiais of the BISP.

That the benchmark/score jbased/point based was correctorized by the
BiSP.and a gener:al survey was conducted throughout the country in which
my sbouse Wés also declared eligible for the supporf program.

That the appellant has not personally received the amount rather"his wife’
had held eligible for the BISP grant. During BISP survey, my wife had
disclosed to the official of the BISP with réga.rd to my govt; service, yet his
wife had held‘er;title for thevsch-eme. , |

That according to article 12 of thé' constitution of Islamic Reﬁublic of ‘

Pakistan, a person cannot be punished retrospectively. when from 20-10-



2012 a pelqon ise (_Ilolbl@ for the grant till 22-12-2019 how he can be -

penalized for it.

I. That any other ground not raised here may graciously be allowed to be
raised at the time of argunﬁen-ts on the time of full arguments on the

instant service appeal.

PRAYER :-

It is, therefore, most humbly prayed that on acceptance of the
instant Appeal the impugned order dated 14-10-2023 to the set aside

any other remedy which this august tribunal deems fit and appropriate :

that may also be:awarded in favour of the appellant.

Any other relief not specifically asked for may also graciously be
- extended in favor of the appellant in the circumstances of the case.

[}

" Dated:06-01-2024 | ' A‘ppelhlnt :

|
Through (\]}7 ~

' - KABE VIAM -
Advocate High Court
I’eshawar :
Sayyed Z"a é[:;&duuan
Advocate nghcom’l
Peshawm

NOTE:-

- As per information furnished by my client, no such like appcal for |
for the same appellant, upon the same subject matter has earlier been filed

by me, prior to the instant one, belfore this honble tribunal. \




L

rb~\'

BEFORE THE KHYBbER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2023
Inayatuliah................... Appellant
VERSUS

Registrar Peshawar High Court Peshawar etc....Respbndents ‘

AFFIDAVIT

L '!Q?ya([t#)llah s/o Said Husain R/O Wari bayeen, Tehsil Wari,
Assishant (BPS-lQ) District Judiciary Dir Upper, do hereby solemnly affirm
and declare on oath that the contents of the accompanying Service Appeal
are true and COI’I"GCt to the best of b1y kﬁowledge and belief and nothing

has been concealed from this Hon'ble Coﬁrt.

&

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR = «

C.M No. /2023
In ' . :
Service Appeal No. /2023

~ Inayatuliah.............Appellant
VERSUS
Registrar Peshawar High Court Peshawar etc....Respondents
APPLICATION FOR SUSPEN'S'ION OPERATION OF THE
IMPUGNED ORDER DATED 14.10.2023 PASSED .B'Y THE
HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THE

EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE
MAIN SERVICE APPEAL.

Respectfully Sheweth: .

1. That the titled Service Appeal is being filed before this Hon'ble Tribunal in
which no date of hearjng is fixed. ' ‘

2. Thatthe ground§ of main appeal may be considered as integral part of this
application. |

3. That the balance of convenience also lies in favour of the appellant.

4. That the appellant has a good prima facie case and all the three ingredients
are in favour of the appellant. A _

5. That if the operation of the :impugr-led order dated 14.10.2023 to the extent
of recovery is ndt suspeﬁde{i then the abpellant would suffer irreparabie
loss.

It is, therefore, most humbly prayed that by accepting this
application‘,'the operation of the ihpugned order dated 14.10.2023 to the
extent of recovery may please be suspeﬁded to the extent of the appellant,

" till the final disposal of the main appeal.

Dated: . o ' Appellant

3

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M No. - /2023
in '

Service Appeal No. /2023

Inayatullah..............Appellant
VERSUS C

Registrar Peshawar High Court Peshawar etc..’..Respondenfé

AEFIDAVIT | ,/
/k/wkm””

M I, Inayatullah s/o Said Husain R/o Wari payeen, Tehsil Wari, Assistant (BPS-
AX6) District Judiciary Dir Upper, do hereby solemniy affirm and declare on oath
that the contents of the accompanying Suspension Application are true and

correct to the best of my knowledge and belief and nothing has been concealed

S~

from this Hon'ble Court.

DEPONENT
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(. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'  PESHAWAR
C.M No. ‘ /2023
In ,
_ Service Appeal No. /2023
Inayatullah...................... Appellant
VERSUS
Registrar Peshawar High Court Peshawar etc.‘.....;......Respondent

APPLICATION FOR CONDONATION OF DELAY‘ IN FILING THE INSTANT SERVICE
APPEAL. ' ' :

Respectfully Sheweth:

1. That the accompanying service appeal is being filed before this Hon'ble

Tribunal, which is yet to be fixed for its hearing.

2. That the delay if any in filing the captioned service appeal is neither
intentional nor deliberate but due reason that the éppellant approached
for the copies of the impugned judgment. from the appellate forum

but the said copies were issued to the appellant after lapse of long time.

3. That the appellant is belongs to the backward and for-flung area of District
Dir Upper wherefrom the appellant proceeded for the composing of
instant appeal in time but the appellant was unable to complete all the

needful formality for submission of the instant appeal

4. That valuable rights of the applicant/appellant are involved, therefore, it is
just, fair as well as in the larger interest of justice that the delay in filing

thé instant appeal be condoned.

* Itis, therefore, prayed that by acceptihg this application, the delay
in fijing the instant appeal méy please be condoned in the best interest of
justice.

Dated: - - C - - -Appellant
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BEFORE THE HONBLE I(HYBER:PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

ImReSA___ /2023

Inayat ullah’ -
VERSUS

Registrar Peshawar-High Court Peshawar ?md others

- AFFIDAVIT. -

I Inayat ullah S/o Said Hussain R/O Wari Payeen tehsil Wari District

‘Dir Upper, hereby solemnly affirm and declare that all the

contents of the accompanied appealare true and correct to

the best of my knowledge and belief and nothing has been

. concealed or withheld from this Hon’ble Tribunal.

| " DEPONENT
Identified By :
KABEER IMAM

Advocate High Court -.
Péshawar-.'

P PN
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A . /2024.
I.nayat ulléh
V!F;RSU:S
Registrar Peshawar High Cour_’[IP-es’hawar émd others

' ADDRESSES OF PARTIES

APPELLANT.

Inayat ullah S/o Said Hussain R/O Wari Payeen tehsil
Wari, District Dir Upper,

RESPONDENTS:

’ 1. Registrar Peshawar High Court Peshawar.
2. District and Session Judge Dir Upper. .

dated:12-01-2004

Appellant

Through

| ' KABEER IMAM |
- Advocate High Court
- Peshawar. - -
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The ' All Lummummliom should he
addressed to the Registrar Peshawar
DHAWAR IHIGH COUR'I‘ High Court, Peshawar nny not te sy
P h official by name,
eshawar “Exch:  9210149.58
| ) E Off: 9210135
; Fax; 9210170
. A www.pashawarhighcourt, BOv.pk
info@peshawarhighcourt, gov.pk
. ) ' , ) phcpsh@gmdll com
No. /../__j Z _.::.J_//ADMN = B - , ', Dated Pesh theZ__J_/f'_{/llzozo
" To: : " ]' o
. 1, All the Dnstr:ct & Sesdlons Judges/ZQs in the. Khyber Pakhtunkhwa
2, All.the Judges of Anti-Terrorism Courts in the Khyber Pakhtunkhwa.
3. All the Senior Civil Judges/AIQ in the Khyber Pakhtunkhwa,
4, The Presiding Ocher.’c,, Labour Courts, Swat & Mardan.
Subject:  GOVERNMENT OF | KHYBE INKHWA _EMPLOYE
THEIR| SPOUSES WHO WERE BENEFICIARIES' OF BENAZIR
INCOME SUPPORT ROGRAMME (BISP)
Sir, '

i
r

I ém c1récted to refer to the subject noted above and to forward
herewith list of gmployees of your respective - establfshments, who euther
~ themselves or their Spouses were recelvlng BISP cash gran’c w:th the remarks that
Hon'ble the Chief jU stice has been pleased to direct that dlsc1plrnary proceedmgs_; '
~ be initiated against] the dellnquent ofﬁcaals by dispensang mqulry, by adoptmg "

shorter procedure as per ruie-7. of the Khyber Pakhtunkhwa Civit . Servants

(Efficiency and D:s?pllne) Rules, 2011, issumg show ause notlces,ias ampie

evidence is available on file, under mtfmatlon to thns Cou please

UnFasat G, ROl oo, vatidpsMiw Lorfess doy
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LIST OF EMPL(Q YEES OF C1|VIL COURTS THROUGHT QUT KPK WHO WERC
| BENEFICIARY OF BISP ~ ¢ . | o - .
S Nao. Name wit1h Pay Sealc F/Name - : 'NIC ] ‘ (ost Centér |
I |Zer Rehman (BPS-04) Mqhémmad I:,uqmai{'~ 1 l~il(.)'l~"~;}l 45747‘:9@: _ ,'SCJ B-----
2 {Zakirullah (BPS-16)" .Sébir‘Khah -'1550;;20209169'-7' SCJ, Shangla 5
| 3 |Zahoor Khan (BPS-03) Abdul Jabbar |430|':§| 921825-9 | SCJ. Kohat
" 4 |Zahirullah (BPS-11) ! [Mir Janan - 14203-2036522-7 |  SCorooomoomrs
5 |Zahidullah Khan (BPS-03) ' . [Muhammad Akbar 11101-8245247-5 |  SCJomecomeeme
6  {Waris Khan (BPS}03) . Rosimn Khan -1 35,04-7864737-5 SC..I, Mansehra’
7 "|Wali Rahman (3RS-03) ; Fazal Rahman ‘15602-7076416-5 SCJ, Swat
8 |Usman Ghani A(BP S-11) ; Mir Sahib Khan 1 1201-3366685-5 SCJ, Peshawar
9 |Umer Ayaz (BPS}04) I' Sher Dyd 11201-0396766-7 |  SClemmemmce
10 {Umar Janan (BPS}06) | Sakhi Janan © 14202-1329398-7 SCl-recnnenen
11 |Tarig Ali (BPS 03) | |khewa Noor 1510121328127 | SCemmeeeerene
12 |Suleman Shah (BPS-11) Mir Badshah 14301-1990764-1 SCJ, Kohat
13 {Shamsul Qamar (BPS-06) Shah Nazar 15561-1269371-; Process Servo
14 [Shah Dawran (BPL-Oﬁ) . l ;I.o.h‘e;r © 15602-8039587- SCJ, Swat.
15 |Samiullah (BPS-05) Sakhi Jan 1'560I-1006682~I SCJ, Swal
vl Salimullah (BRS-11) Saidullah. UST01-12295255 | §CJererrn
17 |Saleem Khan (BPS-11)’ S'ikandar-l(itan 1212(‘)“15‘30‘)854(:3-3 Y (O P,
18 [Salahuddin (ﬁPS-OB) Sarf‘araz | 15301-2233703-3 SCI, Shangla '
19 |Sajid Masih (Bl;é-'04) Sadiq Musif 1110136531147 | SCJ, Boreoores
20 |Sajidullah (BPS-03) Mustafa Kamal - 173011';;';444731-7: SCJ, Peshawar .
21 |Saifullah Almas (BPS-18) Ayub Gul 1439};86291 283 | SCJ, Beoooes |
22 |Saiful Islam (BPS{03) N Muhammad Igbal f6§0310‘)()4€)80-5 1 osay, R
1,23 Said Nazar (BPS-(4) Gul Nazar 15602-1330326-3 SCJ, Swat,
24 |Sabar Jameel (3P$-16) N(;or ul Huda .} a40l h())—l 5. OSCIK ( «---_.":,';'-_
25 |Sabar Zada (BPS-{M) Nassarai . 'ISS'()..},‘-'_:"J‘)()Uh‘%l%:?! _S:(','.l.'f.‘ilmn_glﬁ :
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S No. _ Name with Pay Scale 5 . ., F/Name - : NIC Cost Center ‘
26 |Sabir Ali (BPS.-IAI) : ) fwullammad Qayum | . 15501-.:2246%!-.! SCl, éhangla :
27 - [Riaz Ahmad (BPS-1 1'5 . i,z'ahimqad Khan, | 16101:8093741-9 RIS IV — |
23 Raj Wali Khan (BPS-(6) ‘ ,(lllhaman Gul E l?IOI -63(3.7-'654-3 ~SCJ, €
29 {Rahmatlleh (BPS-04] - :Samirln Gul || 1016365053 'SCJ, Peshawar %
30 |Pashmin Khan (BPS-04) }Iafoor Khan | 156027{_6:152658-‘) | SCJ, Swat
31 |{Obaidullah Jan (BPS-46) Said Khan | 1220 1-1899467-9 o) M—
32 |Paida Khan (BPS-04) Gul Zamin ' 1‘5502-:615;\‘::2!3»9 | SCJ, Shangla
33 [Noor Akbar Khan (BP-11) Noor Hamad Khan . 15101-6 1'54369-5 ‘..'5.;; SCJ, Bomsemeene
séll Nizam Din (BPS-06) $hams ud Din o 13401;|'sq§913.«> ' '~-;i),-.$cr;Agcln;-..- .
35 |Namos Khan (BPS-11) - Amir Zada " " N .I5505'-.51(;55534-5;”-“‘A:-‘SC.‘I.:S!;angln |
36 |Naib Khan (BPS-04) Mazesf Khan lll()l:-()70§073~‘)“3§ . s(: n 1.
37 [Naeem Ali (BPS-11) ] Muhamﬁwd Uqgs 1550]:—4442‘2t9-3 ;‘;‘ ;S‘C.l.‘Shal;lgla
18 |Muhammad Zada (BPS-04)  ° |Nasray Mian . | 15501.,479?}24-5 " SCJ, Shangla ° i
39  |Muhammad Yousaf (BPS-03) - Muhéimmad Jan | '. _ I2102-_797‘i028-5 ‘:E-SCJ. Coereee- E
40 .Muhammad Saleem (BPS-11) . ‘ li\iassrullah Jan ‘12,201-2-903012-5 SCJ, P.S.-eeeeee
41 |Muhammad Ramzan (BPS-06) 1:\hm'ad Din -+ | 12101:2226103-1 | SCJ, D.LKhan
42 {Muhammad Raheem (1'31’8-06) ' ' li:slam Mir . 141Qli‘?6§7?97-l , 8CJ, Haeemeee
43 |Muhammad Naeem (B[PS-I 1) - (}Jhulal Raﬁque ' ' l43()1¥1_:;l456‘)3-3 SCJ, ;(ollet
44 [Muhammad Khalid (BPS-IAI) ‘lb‘lali Muhaxﬁmad 13101 -69522[ 1-5 }SCJ, Abbpttabnd
45 Muhammad Ishaq (BPS-05) - 1:3aggul :Khal? .: 14101-9273563-1 | SCJ, Hesev-en-

"46  [Muhammad Ilyas (BP$-06) o Siher Amin Khan . 1'15,30'6-3'924086-5 Yol Ay p——
47 [Muhammad ljaz (BPS«OS) : Noor Hussain R l3101-79$67932-3 SC.J, Abbottabad
48  {Muhammad Han‘if (BPES-16) Tguhammad Zamin ' 42561 -2412727-5 SCJ, Shangla

.49 {Muhammad Didar (BAS-11) ;’aj Eﬁi’ht Sultan - l~.5501-2241099—0 SCJ, Shangla
50 ‘ Muhammad Ayaz (.B'l’ 8-05) H;l'zra‘lt“}c.eﬂ. - '31560270431 124-3 ~ SCJ, Swat
51 iMuhammad Astam (BI’S-06) ' I?Auhart;nlad Zaman - |’ .1'3 101 -():992972-1 8CJ, AbBotlébad

; - . e S g ST e o1
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N—.Z- .
S No. Name with Pay Scale o F/Name NIC ’ Cost Center
52 |Muhammad Amin (BPS-11) Sazah . 15602;55:5234i-}§:: : : - sﬁ;r,'s\va:
53 |Muhammad Afsar (BPS-14) - Abdul Khaliq _ lssql-s{isz?oct-? | SCJ, Shangla
54 |Muhammad Javed AKhtar (BPS-04) [Mir Afzal 1330252353703 | SCennenee
55 |Muhammad Ismail (BPS;M) , Mohammad Anwar 15501-5818692-9 SCJ, Shangla
56 |Mehdi Hassan (BPSI-O4) L Allah 'Ba:lkhsh' 121"01.-_(:)478751-9 SCJ, D.I.Khan
SI7 M. Saleem (BPS-16) | Gul Agarn l71f).:l. -0284480-3 SCJ, Haripur
'58 |Liagat Ullah (BPS-16) , Hamidullah 12201-0006481-5 |  SClfemrorces
59 |Kiramat Khan (BPS-14) ; Sher Muhammad Khan | 17301-1398718-1 | SCJ, Charsadda
60 {Jan Alam Khan i Umat Khan 1 15301-1941982-9 | SCIorrrre
61 [Itbar Gul (BPS-04) I Ali Haider 15501-2252541-7 SCJ, Shangla
\/ 62 [Inayatullah (BPS-14) ' Said Hussain 1570;2~248381 -9 SCJ---amem
| 63 |Ihsan Muhammad (BPS-06) I Nazir Muhammad ‘15101-6611164-1 SCI, Beseenee-
64. |Hifazat .Hussa‘in (B PS-OS). | E Israf Gul : 17301-4315309-9" SCJ, Peshawar
65 |Hazrat Ali Chaman (BPS-05) Chinar 13401-3823863-7 | Pr.Ser.Agency--
66 |Hasham Khaﬁ (BPS-05) ' Moha:lmma’d Zahi; A ll.320'2-07l9996-7 ". SCJ, Peshawar
67 | Gul Anwar (BPS-06) Sherbat Khan 1220.1:-.;;_3784637-} $CJ,Charsadda -
68 |Ghulam Qasiin (BPS-04) - <~ |Faizullah o 11201-5400536-7 | SCJ, Charsadda -
69 |Ghulam Nabi (BP'$.S-16) Abdul Khalig 13202-0757320-3 | Proc. Ser.Agency
60 |Fida Hussain (BPSl~O4) | Igbal Hussain 173:.01&1,-'.'264256-1 SCJ, Peshawar
61 |Fidaullah ( BPS-0§) Najeebullah Khan ) 1120‘1_;-03629644 ‘1 $CJ, Charsadda
. 62 [Fazal Rabi (B?S-l 1) Ghulam Nabi 1 7?0“1.;7001361-1 | SCJ, Peshawar
{?[63 Faridullah (Bbs-t ) Khairullah - ‘i§’701-1528698-9 | N —
64  [Faizul Haq (BPS-06) ““|Fazal Haq -15‘603;_31 55520-5 |« SCJ, Swat
65 {Ejaz Ahmad (BPSF05) {Raziq khan.- 61 l(.)‘Il-?__;(vZS‘).‘_\,}S:_-})“ _ .\’:CJ._ Haripur |
66 |Dost Muhammad [BPS-04) Muhamma& Gut’ _ | 1430140619429 ' | 'SC.I,. f(ohat,
67 |Bahramand (BPS{04) Said Ahmad, 1560 110213009 SC4, Swat’




Name with Pay Scale a

© F/Name

L Nie

S No. | C(M(‘ c.:ntc_r
68 |Azat Gul (BPS-14) Sahib Gul 1 5602-()3'36226-5 SCJ, Swat
69 |Asmatullah Khan (BPS-16) - Amir-8ahib Khan ]‘12()1-3048856-1 :SCJ. Charsadda
70 |Asiam Khan (BPS-04) Saif ullah Khan | lvl?.Oi -?090454-7 SCJ, Charsadda
71 |Arshad (BPS-03} | Abdul Ka.mal Khan ) 15402-7693442-1 SCJ, B-----e-
72 |Aqeel Ahmad (BPS-05) Muhammad Yousif 13101-5887245-1 | SCJ, Abbottabad
73 | Anwar ullah (BPS-03) . Yousaf Khan l6ﬁ02ibi 26366-5 o) N —
4 |Amir Zeb (BPS-11) {san Muhammad 1720108739449 | SCJ, Nowshera
75 |Ali Zar (BPS-03) l Sher Goli | - 15202-0818158-1 | SCJ, Charsadda
76 |Alamgir Khan (BPS-D5) | Jehangir Khan i2103-.l4§8384~7 © $CJ, D.1.Khan
77 |Akhtar Nawaz Khan [BPS-04) : Rabnawaz Khan 11101 i 1461157-7 SClJ, B---eme-
78 |{Akbar Ali (BPS-19) | Hazrat Jan 17301-8978164-7 | SCJ, Nowshera
79  |Akbar Ali (BPS-05) % Jehang,ir Khan ~A 17101-0392643-1. | SCd, (.‘harsaldda! )
80 |{Akbar Ali (BPS-03) i|Gul Jamal 15602-0494942-3 SCJ, Swat’
81 |Akbar Nawaz Khan (BPS-11) 1 Gul Nawaz Khan | .1_;_101-';4903417-3 1 SCJ, Boeomen
82 |Abdur Rashid (BPS-04) . | ShahRoz - ., . 15602:0532176-9 SCJ, Swat
83 |Abdur Rashid (BPS-07) :, Muﬁaipmad Farid ' 13503-9299954-3 . SCJ, Mansehra
84  |Abdul Samad (BPS<03) Murad Khan - 15202-0809978-1 | SCJ, Charsadda
85 |Abdul Manan (BPS{06) Mir Baz Khan 11201-0377729-9 | scu, peshawar
86 {Abdul Ghaffar (BPS-14) ' Sher Murad Khan_ | 1520176554842-1 -'SCJ. Charsadda
87 .|Abdul Akbar (BPS-3) Muhammad Umar i 56(‘:‘)’-_’.%522109-5 : SCJI, Swat
88 {Ajab Khan (BPS-14 MR Khawaja I l.l)l~l'43225l)-‘> SCI, B----
%9 Shaman Ali (BPS-05) Elman Ali Y 6.403,88995(,2_5 .Civil Court
9o |Shah Faisa!‘(BPSd.l) :|Zareel Khan 13 403-81 3741 4»'% | Civil Court
oy [Shatiuliah (BPS-03 Gul Saleeni Khan _ 1230 ,60332863 . Civil Court *
92 Mubammad Younig (BPS-05) |Noor Muhammad _ 132()1:2333'263_72?;.‘ CLCivil Court
g3 |{Muhammad Ismail B_l%'S-OS) Muhammad .'l‘;aib 141 0]70445 | 37‘) .;tli\-ii_ Court
94 |Khan Atam (BPS-06) Haji Pukhtoon - - - | 12 e

13403-98170054)

“Civil Court. -
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Cost Center

‘Civil Court :f

NIC

17301:1617458-7

F/Name

Shamshad Khan

t

Name witﬁ Pa& Scale

-03)

S

S No.

95 Abdul Wahid Khan (BIP
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, DlS'l'RIC'l' & SESSIONS JIH)GE/ '.'/,JL_I.A QAZg DI UkpPrig

v z.v-w-t-vv"‘mn mww.wv—-u.. - e T

. . -~ ———_—.
’ R -y /, i A /,
No. ‘3"_’47 77 /DSI/2Q iy Upper dath AZ/‘{&ST“/ZOZO
Office 0944-830721, Tax 0944-880721, ) Lm
’

ail; dc_'diru@ynhuo.cnm. ’
SHOW | CAUSE NoTicE :
|, Kashif Nadeem, District & Séssions ludge/ Zilla Qazi, Dir y

Pper, as Compete nt

. ) . ;
/-\uthority, under The Khyber Pakh‘tunkhwa Govt: Servantg (E&D) Rules, 2011, do

,hereby Serve you, . ina@gﬁ@_@,ﬁ.lgg_ﬁg‘ae‘rk BPS-14, District Iudiciary pip Upper 3
45 Foilows o

: 1o
list showing nNames of the Govt: officials who are neficiarj ' }

‘L Benaziy Income Support Program:; it appe

s’aid list of beneficianyies; which is an act unbecoming of a gogd official on h
. ’
Your part. . ..

N
5
[y

- o ‘ ~l
" above ¢t and omissicn makes it evident that YOou are 8uilty of 1y

misconduct, which Is a valig sround for initiation of disciplinary acticn ge

Prescrieg under Ruie-03 of ae nAayber Peikh}junkhwa Govt: Se}rrants H&D)

Y
Ruic-.\s,~ ‘2011‘. 'Fur'thermore, ;l’h(:‘ nocumcntary’ewdehce of listing. of your :';
Name ip the beneﬂciaries of BiSp, Makes Your misconduct, sufﬁcnénliy .,f.'
Palpable, that being Competeny Aurhority,Awereb)‘/ dispense with an inquiry ’fé'
dgainst YO under i:uié-()/ of ihe Khyber Pakhtunkhwa Govt Servants .'!‘2
C&L; iy =4 2011 ang tentatively decide to imposezupon yéu one or More .;:f
Cinaiting o Provided wunge, Rule-04 of The Khybe, Pakhtunkhwa Govt: '.{{

3 Yoo o, {'here'i'(‘n‘e, SEIVed wipy (o

.:-‘)‘-r"‘u: ™ ISR P ' - -~
R ar, e 2 1o Tiae MaTaY! "T'.‘,'Df)’\ M LD you arigd r.u‘SC Wi Tigte
.
M

Mrether, o desire (o 2 heard i Person,

r B g ey 1o this Tew rayse Otice g received Within Fiftog), d2v5 of it
CRlry e EX AT THI S Bresumed at you have ne de'fer,se to put N and in ,, 3
. . :

' 1
f. Sryey . . :~‘.. ol £l . . ' . L
Liog WALQ, g ex- Corte action 5;“.3“ be taken against you. ;
' iy
. . A : "! ~' LF S,
! ¢ i !jf] T ?‘-:3
T et IS
d P & . : KASHIF NAD# S R
ox o Disziter & Sessionzfudpes Zitls Quzr, UL
Y :.-r' . - Dir Upper .« &~ J
Lo, { '

.3 !
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S DISTRI;CT & SESSIONS JUDGE/ ZILLA QAZI

o ' - DIR UPPER A ‘
- O'fffiée H 0944-880‘721, Fax # 0944-880721, .. Email:,dé__diru@yahoo.com
b - ) '
' '
ORDER o
L : ‘WHEREAS, vide lettm No.6154- 206/‘Admn dated 23/04/2020,

august Peshawar High Court, Peshawar Shargd list of officials
including you Mr. Inayat Ullah son of S:;iﬂ J—Iﬁss'aip posted as

) Seniotr Clerk BPS-14 at District Judiciary ‘]f)ir Upper‘, who either
e . T . ’
him;gl‘f or through spouse were re-cei‘ving the BISP cash grant.

a

. ._ ANT? WHEREAS disciplina‘ry' prpcéééin‘gs . against the
accused/ofﬁcial under Go{vernmént of Khyber: Eald;tuL}dl\va, Civil

. -Seryant (E&D) Rules, 2011;wefna initiated by _;iispensiﬁg with the
| inquiry under .Rul‘e 07 of the 'Khyber Pélchtﬁnkhwa, Civil Servany

(E&D) RLiles 2011 and awmdmgly show caube notice  dated

: 04/05/”6’26 u?as 1ssued to the accused/ofﬁcnal"‘tm"the charges of being

guilty of itwjisgonduct under Rule 03 of the rules ibid. The accused/
v . ~-official “submitted reply and was heard in'.person. During pérsonai

hearing, he admitted the receipt of the amount ‘thr\cf)ggh_his‘s'pouse.

AND WHEREAS after confirmation of the amount due against

the accused/ official from the Assistant Direqtdr B.I'S.P District Dir
. ’

Upper,‘ vide letter No. AD/R I\,D/’Dir-Sub/:’&dm‘]ln/Z'-1/20i2/V01ume-

! [11/92, dated 16 July, 2020, the charges leveled agﬁinst the accused/ -

official stands sufficiently proved.

.


mailto:dc__diru@yahoo.com

1 .
e,

NOW "lI-IEREF ORE, I betng competent authonty 1mpose e :

following _penalties upon the accused/ official ds enumerated in Rulg
4( )fg)(n)(m) of the Crovemment of Khybel Pakhtun.khwa vaﬁ'
'M fexvant (E&D) Rules, 2011,

AR - )
L] . .

1. It is ordered that; Rs. 1 25 000/- be 1ecovered ﬁom the pay o1f

the accused/ ofﬁcilal and be dep031ted in the State E xchequer

under Ruel 4(‘)(’-&)(3. Dof the ibid RUlC‘o, 24011

i1

2. He is also awarded a penalty of w1thhold1ng mcrement for on

a

yeal w1th non- accumulatlve effect under Ruie 4(1)(a5(u) of th!

...oc.

. ibid Rules , 201 1.

The ofﬁce ls°d1rected to recover Rsy 1, 25 000/- ﬁom the pay
of the amused/ official in and be dep051ted in the statc Exchequer and

swbmit a detailed report in thatre‘spect. _ . T

No. 835- Z/D /DSJ/ZQ Dir Upper dated /Q 7 S .. 12020

Copy of th; gbove is forwarded to; | ‘ .
1. Tbe‘v\:oi'thy Registrar, Peshawaﬁ[—ligh Court, P,esl}'awatj'.- , | ) ‘
2. The Senior Civil Judge/AIQ (Admn) Dir Upper:
3.+ The Dist"x"iict Accounts Officer Dir Upper.
. 4. .. The Assistant Director, B.1.S.P District DimUp;Sell
\'_b o Budget & Acéounts Assistant Sessions Court Dlr Uppel

6. The thual concerned by name. B EEEAEE .

District & Sessions .'udg 7Q
Dir Uppcr
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| Office oftﬁc ;
DISTRICT & SESSIONS JUDGF/ ZILLA QAZ,I
- Di R UPPER ! '

Fra

OFFICE ORDER 5
' {
‘)

‘In  ptitsudrice of inquiry conduur*d against  BISP

‘beneficiaries arid penalty mlpos«zd on themi fvlde mdeit, dated:

28/07/2020 and 14/09/2020, all of the gecused/officials of -
District Judiciaty Dir Uppet are ditected to dgposit installment of
Rs: ,50'00/_ pet month regularly in Lhe St’lt‘é Treasury tll full
tecovery of the amouitit dtie against themn undel the Rule-4(1) (a)

(iti) of the 7bid Rules, 2011, and deposit the chalhn Lecmpt copy
,& .

regularly with the Budget & Accouiits Assistant Session Coutt Dir

b
't
7
ki
4

Uppet on ot before S‘ij' of each Month.

KASH'F NADEES
District & Sessiong/Jiidge/ZQ
- Dit Upper

NoJ92-99 /B&A/DS]/2Q Dir Upper dated 23 /16/2020

Copy forwarded for inforinatior to: ' !

2
3

4, Budget & Accotihts Assistant Sessions Coud Dir Upper.
5

1. Senior Civil Judge (Admn) Dir Upper.
. District Accolints Office Dir Upper.
. The Assistant Director BISP District Dir Upper

. The AccUSed officigls by name. .'f

KASHIT NX
District & Sessionis [udjse

Dit Up




5 '

In respect of The Regzstrar '_PeshaWar High Court Peshawar.

. Appeal / Mercy petition against order of the learned District Judge Competent
Authority Dir upper dated 28-7-2020 in connection with the penalty imposed under
Benzair income support program(BISEP)

Respectftﬂly submitted;

FACTS;

1. That the undersigned is currently working against the post of Moharir
(BPS) 14 in Distnct Judiciary Dir Upper.

2. That an inquiry was initiated against the undersigned on dated 23-4-2020
~ on account of the fact that the wife of undersigned has received financial

assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

. That the said inquiry culminated in an order dated: 28/07/2020, whereby the
undersigned along with other (number) officials were ex posed to Disciplinary
Action under Rule 04 (I)(a)(iii) of Government of Khyber Pakhtunkhwa Civil
Servant (E&D) Rules 2011, on imposition of penalty for the recovery of an
amount of R's. (107,800/-) and withholding of increment fair one year with
non-accumulative effect.

2

4. Aggrieved from the said order, the instant appeal/mercy petition for the setting
aside of the order dated: 28/07//2020 and exoneration of undersigned from the

imposition of penalty on sympathetic and humanitarian ground’s is submitted
for your kind consideration please.

GROUNDS

i. That the BISP, has devised an eligibility criterion or the basis of point
based marking, of the deserving candidates, under rule 11 of BISP through a
Board and in this connection to pin point eligible candidates a detailed
field survey is carried out by the officials of BISP of their own accord

~nor.has approached their officials for receiving any financial assistance,
‘however the field officials of the BISP had come |the house of the
undersigned of their own accord, during Office hours and in my absence
for the registration of my wife as a candidate for finarcial assistance. the
officials of the BISP in accordance with their rules, held my wife entitled
after I having been interviewed, wherein no fact was|suppressed by my
wife '

! ’ ii.  The wife of the undersigned has never filed any applicatibn to'the E;ISP,
i




o

iii.

208

Revered sir, we are poor people, living hand to mouth in tough economic

conditions and cannot spend on any needs of the members except food -and the
basic necessities. Therefore, the BISP officials while taking into consideration
all the relevant facts and circumstances, allowed- financial assistance to the
wife of undersigned without the knowledge of the undersigned. _

iv. There were no conditions publicized that the members of a Government
servant of menial scale, cannot receive the financial assistance,
therefore the financial assistance received by the wife of
undersigned was not in violation of any law or rules, and furthermore
should not adversely affect the service and career of the undersigned.

The undersigned has neither applied for, nor ever received any financial
assistance from BISP whatsoever, nor has committed any other act
Reflecting misconduct on my part, but for the negligence committed by
the officials of BISP, the undersigned has received illegal penalty from
the competent authority.

vi.  That the new rules of BISP were devised in the year 201 9, wherein the
criterion of financial assistance stood revised, and they do not carry any
retrospective effect, therefore cannot be legally and morally applied to the
financial assistance received prior to year 2019.

vil.  That the delay in filing the instant Appeal/Merry petition may very
Graciously be condoned, as technicalities must be awarded in the interest of
Justice. ’

~_

viti. For the reasons mentioned above, since the financial ~ Assistance if any, has
not been received by the undersigned therefore, the undersigned should not
be punished for an act not committed by him. My wife did not apply or
demand any financial assistance, rather the officials of the BISP program
during their survey held by wife entitled to the financial. 1 assistance, if at all
due to their own negligence. The undersigned has most certainly not
violated any law or rules and therefore cannot be held accountable for
misconduct on account of mistake committed by the Officials of BISP or
my wife.

Therefore, it is véry humbly prayed that, keeping in view the poor financial status of
the undersigned and the economic crises that we all are going through post Covid-19
pandemic, the illegal penalty imposed against the undersigned may very mercifully
and kindly be set-aside, adhering to the norms of justice and purely on humanitarian
and sympathetic grounds, while condoning the delay in filing of the instant Appeal
/ Mercy Petition. ‘

I shall remain eternally obliged and compliant as always.

Yours most obediently,

Inayat Ullah




Judgment Sheat?
PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT
Denartimental Appeal ]\‘l':) _ 021
J nn¥at U!!.m I y
5_‘;\. "1!‘{5 ‘ o :
u/v’a ¥ . T

District and Scssxo‘mJu ~}!/$2,13| azi Di*."U TR
Appellant in person. N

Date of hearing  :  14.10.2023 |
ORDER f :

JSHTIAQ IBRAHIM, J.- For feasc;ns recorced in connected

Departmental Appeal No.10 of 202C titled “Zakirullah

Assistant/iC PS-16) Di trl iclary Shangla Vs,

District & Scsmbns'""‘jl)‘ﬂ : ‘. i Shan la”
!b ."S Gt;_l’f{ ?

M vy

Departmental Appcal|1s das’ﬁdé’&d aof in terms’ lh reof Offieelis

. his

directed to place copy of thcjudgment on this file,

Announced. ’
14.10,2023,

Han'bic Mr, Justice I;ht:nq Ibrahim, - ‘_LP
fd:,l/.lanSrSJJ '-_,3, n “ﬁ

pro—
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* JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
?E‘SHAWAR

(Judicial Deparm_zém)

Departmental Appeal No.10/2020
- Zakirullah Assistant/COC (BPS-1 Dlstri

3

#
K
i
£

" Judiciary Shangla A
/”g /k.} 4}’ 's;
Versus | /é{j i ii{‘_ / gl
District & Sessions Juge/Zilla Qazi, Shangla
JUDGMENT _
. i T Wl
Date of hearing: ~ 14.10.2023 | Diataq z/ 2 céz
. ke ")H“ K‘Al‘,n.*‘tf

" an(fjr‘"\ 3‘.
iR “9""

ISHT{ AQ IBRAHIM, J.- This smgle Judgmem is mzant to
decide the instant Depa'tmental Appeal as well as the
connected Departmentat Appeals, llst of which is attached
with the judgment as Annexur.e;A (consisting 02 page:.s)

2. Brief facts leading to instant Dcpaﬁmental Appeals
are thét Benazir Incomeé Support Prog-ramme (L%IS]’) was
iaunched with two main objectives; to cushion the adverse
impact of the fdod,“fu'el and financial criéis on the poor; and

a longer terms objective of providing a minimum income

support package to the unprivileged and to those most

Qulnerablg to future shocks. The Government unearthed a

. scam relating to Benazir Income Support Programme

L
(BISP). 1t was found that the araount was received by such

persons/employees of the subordinate judiciary whi were

ml,h

D

.ﬂ—‘.' ’ h r“




ATTESTED

f\\

Allower

I . :-r'n

- .

[

Per o cedurg
Undu ihe rule.

| Dated 2t jL L,Z,vf
EXﬁw;:.#ER ;

"'V f]lr {lppe

)

proceedings be initiated against the delinquent officials by

| 4. - BHeard.

.passed by Hon'ble the then Chief Justice M. thar Ahmad
“Seth (late), wherein, identical matters/departmental appeals. ‘ w‘

‘of the employees of Peshawar High Court Peshawar were

was shared with Peshawar ngh Coun Peshawar which wasl
further transmitted  to .all the District & - Sessions I
Judgc;/ZQs/Judgés of Anti—Terfori;s,m Courts/Senior Civilt
Judée;/AIQ an;i the Presiding Ofﬁce.rs qf Labour-Courts in

the Khyber Pakhtunkhiwa with direction_s'that disciplinary co

dispensing with inquiry and adopting shorter proc.:edure
under rule-7 of the Khyber Pakhtunkhwa Civil ‘Se‘rvants

(Efficiency and Discipline) Rules, 201 1. Disciplinary action

was initiated against the illegal recipientsfemployees and
the following péhélties were imposed upon them.

i Penalty of withholding of increments.
i, Recovery of the amount/aid received in BISP. .

3. Feeling aggrieved the employees have filed' these
Deparimental Appeals under Sub Rule (1) of Rule 3. of

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

5. On record there is an office order dated 26.05.2020,

accepted and decided in the follcwing manners;

L The penaliy  of stoppage of increment s set
aside/recalled/reviewed. o



1. Office shall ‘recover- in 10 equal installments from these
"Officials the amount received from BISP either by the Ofjiciat |
“himself or through his spouse. The target date to reckon while ]
«calculating the installments is the date the official wus
‘employed In his Court. Thus, the amount received eariler
thereto would not come within the ambli of this recovery.

/1L The Director Budget & Accoun’ and the respective Account
Officers of the District Judiciary (as the case may be) shall
make necessary calculation after verificatlon of record and

o : shall Issue necessary vouchers for payment of the said amoiint,
VA PREAES S L5 IV I for any reason there is a default in payment of instatimen,
o ARA A G F LAy S then the amount shall be recoverable from the salary of the
: ' ’ ' concerned officials. ' '

Cathagiein b s onds

sl

6. The cases’ of ‘the present appeliants are no more

different from tﬁe cases of the appellants/femployees “dealt
with in the order supra, therefcze, following the ratio of o E
order ibid these appeals are partially accepted and disposed

of in the terms that;

-a. The penaity of stoppage ."increment is set aside.

b, Recavery of amount received by the appellants or
their spouses from BISP (if nof aiready recovered)
shalf be mede from the appelianis in monthly
instafiments in the following manner;

BPS-1 tos " Rs.4000/- per monih.
BPS-6talil Rs. 7000/ per month,
BFPS-11 and above  Rs.8000/- per month,

c. _If the appellanis want to deposit the entire amount,
he may deposit the same with the concerned k
authority. The determination/calculation of the
amount 1o be recovered from the employees should '
be  reckoned from the date of entry iInto
service/oppointment. Thus, the amount received
earller thereto would not come within the ambiy of

i : this recovery.

: 7. So for as Departmental Appeal No.10/2020, fitled

ZZakirullah Vs. District & Sessions Judge, Shangly”, is

b concerried, Superintendent, District & Sessions - Judge,

Shangls, appeared and stated that the appellant has Fassed

away in the year 2020, and his .widow is receiving his




o

Therefore keepmg in view the specnal cxrcumstances

Rs.3000/- per rnomh shall be recovered from her pension to I
make the recovery good.
! ‘ 8.  “In view of above, the instént and the conrected

/g L] 7’3’?
£ LP‘.: AN TEBepartmental Appeals are dlSpOSud )

Announced-
14.10.2023

n the above terins.
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Oﬁtcu of the
leTRICT & SESSIONS JUDGE/ZQ DIR UPPER

é:SZ iDS3/ZQ Dir Upper Dated: /9 /42,2021

FROM:
DISTRICT & SESSIONS JUDGE/ZQ

DIR UPPER

TO: :
THE HONOURABLE,

~ ADDITIONAL REGISTRAR (ADMN),

: PESHAWAR HIGH COURT -
PESHAWAR

Subject:  COMMENTS IN DEPARTMENTAL APPEAL
J DA No.16/2021 filed by Mr. Inayat Ullah. |

T N
)."l

Resﬁi}ptcd Sir, .
Reference Letter No. 10297/Acmn, dated: 05/07/2021,
the comments on the subject matter in the departmental appeal subject

above are submitted a5 under;
¢

1. Vide letter No. 6154 206/ADMN dated 23/04/2020 of
the august Peshawar ngh Court, Peshawax list of the
beneficiaries* Q% ‘::'BIS_P progr&m received. with the

directions to proceed agaihst the accused official by

5 : Y
l

dispensing with lnqulry and by adOptmg shorter

procedure as per., RuleA—07 of Khyber Pakhtunkhwa

Government Servants (E&D) Rules, 2011. In wake

thereof, disciplinary "action was initiated against. the~

ot
0




#

official; .and.accicrdingly shé\gfcguég'hotiqé was issued to
the aCCI:JSCd ofﬁiciall. The accgéegl official was directed to
submit :Ilis reply’ within 15 ;ia}}s. Reply of the accused
of.f.ic:ilai'ito .th'e~show cause: nofice was received. Personal
hearing: was jc'.on'duc‘tédf' The proéeediﬁgs of the
discipliilary action aéainst the zaccused/ofﬁ‘cial were
comll)letjed; and the.accused)ofﬁcial w_és awarded minor
penalty of withhqldigg of incremnent for one year and aléb
proceeded agains;i for the recovery of the amount received

‘ by him 'thrdu‘gh hiis spouse.

2. The accused official inthe ibid appeal approached this
office by ‘ﬁling-‘- rclavie\}v~ petition. In | the :.;.aid' review
pétition; péti;i;%pcf/accuséd made réfgfenbe to the
favorable ()‘rders..p,asse-d by fhe learned District & Sessions
Judges of other \d'i‘st;ric.ts in respect of the 11€atte1' in hand.
Further;nore, acélhséd official vehemently agitafed tﬁat, he
has .not. personal{"y received thé BISP amount rather his
wife wés held eli'gibie for the BISP grarlt; and that, in the
relevant form uééd for the purpose of BISP survey, the
ac;_cusedt{" ofﬁci?i was accdrdmgly, Iﬁentioned as
government ser\fallt, ){ét his wife was held entitled for the
s-cheme; The reyi‘ew petition of the accuséd official was

turned down on account of maintainability, however, he

=

.. N
I
2.




was directed to-approach proper forum, undér the rules, in

order to address his grievances.

“The above comiments are thus submitted for your kind

W .
"

consideration, please. Furthermore, copies of inquiry conducted along

with subsequent review petition are hereby attached.

o eV
. (RASHIDA BANO)

"p\IST RICT & SESSIONS JUDGE/ZQ
- DIR UPPER

o
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In the cowrt of

RASHIDA BANO

4
Y DISTRICT JUDGE/ZILLA QAZI
‘ -DIR UPPER '
~--VErsus--+
Seriat No. and .
Date of(:ir.der of Order or other Proceedings with Signatwre of Judge or Magistrate & that of parties or counsel when necessary.
rocecdings : .
: 1. 2.
- e / '
b\‘) a‘ibwr ,u,, //OL.J wa /()»UJJL"

{//?&—“/)‘JU‘;
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- . In the court of P
e . RASHIDABANC =
£ DISTRICT JUDGE/ZILLA QAZI NS |
A DIR UPPER
T Review Petition filed by Anayat Ullah, Senior Cleri{\ _;\\3'\
Serial No. and : - L
Date of order of Order or other Proceedings with Signature of Judge or Magistrate & that of pusties or couﬁ§éfwhcn'-neéc‘s'éz;ry.
proceedings .
1. 2.
OR___02 1. Petitioner in person present and heard on maintainability of
22/04/2021 ) " -
instant petition,

2. Petmonel tnough instant petition seeks review of order
dated 28/07/2021 passed by my ieamed predecessor in
office, vide which, being competent authority, after
completion of disciplinary proceedings against the [
accused/official hereinafter called the petitioner under
Government of Khyber Pakhtunkhwa, Civil Servant (E&D)
Rules, 2011, imposed penalty upon the petitioner in the -

, // shape of recovery of BISP amount from the pay of the
‘ 3/ ’Z ‘ , " petitioner; and was also awarded penalty of withholding.
a4 o .

increment for ;)ne year with non-accumulative effect.

3. Perusall of re;levant rules of Government of Khyber
Pakhtunkhwa, Civil Servant (E&D) Rules, 2011 would
reveal that, under Rule 17 of the rules ibid, remedy of appeal
is provided to a accused/official on .whom.a penélty is
imposed.‘ The relevant rAule ibid is reproduced. verbatim
heréin below fqr ready refefence;

17. Departmental appeal and review,—(1) An accused who has
been awarded any penalty under these rules may, within thirty

. days from the date of communication of the order, prefer
departmental appeal io the appellate authoriry:

: N\
A
NN

1



In the court of

RASHIDA BANO :
DISTRICT JUDGE/ZILLA QAZI o~

Review Petition filed by Anayat Ullah, Senior Clerk.

Serial No. and :
Date of arder of Order or other Procecdings wilh Signature of Judge or Magistrate & that of parties or counsel when necessary.
proceedings ) :
1, 2.
OR 02 Provided that where the order has been passed by the Chief
Continued.. Minister, the accused may, within the aforesaid perzod submit a

review petition directly to the Chief Minister.

4. Seeking guidance from the rules ibid, the provision of
review is only limited to the extent of an order passed /
penalty imposed by the Chief Minister. Furthermore, in the

case of petitioner, the order has been passed by my learned

, N predecessor in office, therefore it is said that, there is no
YR Y S o2 A '
) mention of or remedy of review provided to be filed on an
order passed against an accused/official on whom a penalty
, X f P [ is imposed; and the petitioner in order to address his
A AN ~
! ';\ .| | {lgrievances, should have preferred an appeal before the
3 i : ] i . | -
AN TG IA
{\/ R \VL\ : ij‘k 2:' appellate authority as defined in the 2(b) of the Government
CSAY U e G
Yy N §§ N 5 of Khyber Pakhtunkhwa, Civil Servant (E&D) Rules, 2011.
U DO N
| : f \5; In view of the above, the instant petition is not maintainable.
3 T3 \wl

However, the petitioner may approach proper forum, under

K

e d
.

the rules, in order to address his grievances, if so desired.

File be consigned to record room after its necessary

PENse of Pres
i .
*Dae of Bijver

completion and Cf’njpllﬂtlon

ﬂé‘f (?f/p/’\ "

ANNOUNCED ¢ ;
22/04/2021 {’ “‘ e

\
\Y

*’ .'r% *RASHIDA BANO

!

V Djstnct Judge/Zilla Qazi
2 Dir Upper '
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y actlon (BISY) agaum

/ 6,) . Disciplinar)
Inay at Utiali Semor Clerk BPo- 14

€ of )udgc or Maglsuale &

Serigl NO. and ;
Date of order of Ordét or o'.her Proceedings with Stg‘natur

foceedin : - et _ .

| Wlthholdmg of im'remént fot i?he yedt and alse i

N ] Contmued . . o .

- _ apainst fot the recovery of thc gmount Fecervi

; throtigh his spouse ‘ -Z '
4, Ofﬂce is dlrected to do the rlle"dful i anordain
: ‘ |
relevant tules. i

5, This file be consigned to

completio
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W

o-——— .~ e

s écrml No. and . i : . s
_Date of order of Order or otheér Proceedings with Signoture vl Judge or Mogisiraté & tlue ¢! prafhes s niihad wiio ereishich .
prossedings . SR _— : i

- L L 2.

, OR____09 The official is suffering from COVID-19. Fio proce:§ygs
A 15/08/2020 | ‘ o |
’ could be conducted in t}i:e present inquiry. i'ih. Le puise - for
; pérsonal heating after co?n"iplete recovety of ti ufficisl fom
i . . . ¥ '
] \ e L b
COVID-19 oii 14/09/2020.
] " { \ : /
f L KASHIF ]‘w”’ 1y
| Dnstru,t & Ses ‘?ums ludgn,-. )
T Dirtiyper
N
| |
. ]
OR 10 i.. Accused offictal preseni Pelsonal hearing .. 1-iucted.
14/09/2020 ,
2. The ploceedlngs of the disciplinary  aciion agains. iae
dccused/official had been completed The wccused/efliz Lal
. t
had ‘subm‘it‘téd treply” and ‘was given e opportus of
. 1 B . ‘
‘petsortal hearinig; ]
. 1 .
A 3, From the material ‘place’d on- file oy well ds oiter
conﬁﬁnahon of the %ecelpt of the said :ount ilwvagh
'spouoé from the Assxstant Dlrectm wing, D U oer,
coupled with the. adlmssmn of the acctised/officiut i1 mg
received the satd amount through fis  spouse, .”mg
¢ 'pe‘rson'al hea‘ring, henefore, v1de my deiail order 1“5 aiv i on
B I
file today, the accUse‘;d/ofﬁcial is awa‘rded minor peichy of_ _
4 . '.
i
1
1
'i.
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