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[FORM OFF ORDER SHEET

Appeal iNo. 437/2024

e o uther p}'oceéainwgé with sig_nature of judge '

; |

The appeal of Mr. Musharat Khan resubmitted '

today by Naila Jan Advocate. It is fixed for preliminary
hewring before touring Single Bench at Bannu on . *
Peretin Peshi given to the counsel for the appellant,

By the order of Hun

REGISTRAR
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Q BEFORE THE KHYBER PAKHTUNKHWA % ;‘:m@
SERVICE TRIBUNAL, PESHAWAR W
| . - lter Pakhimigee
MusharafKhan ~ VERSUS ~ Police ”" o205
' ' Du(cdwaj"f
APPLICATION __FOR  REQUISTION __ OF
DOCUMENTS LE. DEPARTMENTAL APPEAL &

REVISION PETITION.

Respectfully Sheweth: S /&,/t)
‘ L

Applicant submits as under:-

1. That the above title service appeal has been filed in the Hon’ble KP rv“
Service Tribunal Peshawar, however, no date of hearmg is fixed so ,}\ﬂo’\

2. That appeal mention above had been return to the appellant for
completion of documents, but the appellant is failed to produce the
~ documents and the respondents being custodian of the record, may

- kindly be requisite from the department.

It is, therefore, requeéted that appeal may kindly be fix for
hearing before SB and the documents mentioned above may kindly
be requisite from the department being custodian of the record.

Applicant - |
Through j %c
. . - Naila Jan Advocate
Dated: 22-3-202 | | Suprerne Court of Pakistan

Affidavit:

I, (Naila Jan Advocate) do hereby solemnly affirm & declare on oath that
all contents instant application are true & corrgct to the best of my

knowledge & belief and nothing has been conc(%’i 'e: [f@m this Hon’ble
Tribunal. P




BEFORE THE KHYBER PAKHTUNKHWA %%,
" SERVICE TRIBUNAL, PESHAWAR KR

Musharaf Khan | VERSUS | Police

APPLICATION _FOR _ REQUISTION _ OF
DOCUMENTS LE. DEPARTMENTAL APPEAL &

DOC UVIEIN LS L, I A e —

REVISION PETITION.

Respectfully Sheweth:
Applicant submits as under:-

1. That the above title service appeal has been filed in the Hon’ble KP
Service Tribunal Peshawar, however, no date of hearing is fixed so
far. o : :

2. That appeal mention above had been return. to the appellant for
completion of documents, but the appellant is failed to produce the
documents and the respondents being custodian of the record, may
kindly be requisite from the department.

It is, therefore, requested that appeal may kindly be fix for

hearing before SB and the documents mentioned above may kindly
be requisite from the department being custodian of the record.

Applicant
Through f% !%c

Naﬂa Jan Advocate
Dated: 22-3-202 Supreme Court of Pakistan
Affidavit:

I, (Naila Jan Advocate) do hereby solemnly affirm & declare on oath that
all contents instant application are true & corregt to the best of my
knowledge & belief and nothing has been con

Tribunal. ‘ R SN
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Respeciod Sin,
it is submitted that the present appeal was received on 26.01.2024, which
was relurned 1o the counsel for the appellant for removing. objection (Flag-A).

CToday e 13.02.20%4 the fearned counsel re-filed the appeal without removing

the objection No. .

The appeal is now submitted to your honor under rules 7 (c) of the-Khyb'er“

Pakhitunkivwa Service Tribunal rules 1974 for appropriate order please.

mw’

- “REGISTRAR -
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;..\ appeat of Mr. MusnamLE/h.m received today i.e.on 26.01. 202/1 is incomplete on the

following score which is returned o the counsel for the appellant for completlon and

£
resubmission within 15 days. :

Copy of departmental appeal and revision petition mentioned in the memo of
sppeal is net attached with the appeal be placed onit.
2~ Annexure-C of the appeal is illegible be replaced by legible/better one:

NO.‘______;__wm_,_'_/S.'l‘, '

or;___,,Z_f/_[_w,/zoza. A
A o N 20// %r
' REGISTRAR

) SERVICE TRIBUNAL
r KHYBER PAKHTUNKHWA
' PESHAWAR. -

‘Nailajan Adv,
‘High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.,

PESHAWAR
Service Appeal Nn:-l{Z_ﬁA/?UM
Musharaf Khan “Yersus IGP & others
........... Appellant .........Respondents
B A A  aa e
INDEX
'S# | Description of the Documents - Ahhex bages
' Grounds Q/‘Ser\;-fc‘ém}lppeal with affidavit s o
o | i - e
2. | Addresses of parties | * | 9
=. | Copies of inquiry reports and impugned| “A-C" N |
orders dated 05/07/2017 | |lot=gé
Copies of the court Judgment dated| “D" :
19/06/2019 1540 24
5. | Copyv of the Service Tribunal Judgment “E” |
e 1, "_‘;b
&, 1 Copy of the appellate order dated 24/05/2021 “F" :
: : ’ - ‘ 2,
Copy of the final order 22/12/2023 “G" .y
Wakalat Nama - . |

Dated:- 25/01/2024
Through:-

Advocate High Cowft




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

~

PESHAWAR

Service Appeal No:- Qg% /7024

Musharaf Khan (FC No 114) 0f District Police District Bannu.
................................ Appellant

1. The Inspector General of Police Khyber Pakhtunkhwa at Peshawar.

9 The Additional Inspector General of Police Khyber Pakhtunkhwa at
Peshawar.

3. The Regional Police Officer Bannu.
4. The District Police Officer Bannu.

5. The Superintendent of Police, Investigation Banﬁu |

............................. '..Respondents
D A A R e A A e e

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDERS DATED 05/07/2017 OF RESPONDENT NO 05,

oRbER DATED 07/07/2017 OF RESPONDENT NO. 04

WHEREBY THE APPELLANT WAS DISMISSED FROM HIS

SERVICE, APPELLATE ORDER DATED 24/05/2021 OF

RESPONDENT NO 03 WHEREBY THE APPELLANT WAS

REINSTATED HOWEVER THE ~ MAJOR PENALTY WAS

CONVERTED FROM DISMISSAL TO REDUCTION IN TIME SCALE
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.

TO FC FOR TWO YEARS AND THE INTERVENING PERIOD WAS

TREATED AS LFAVE WITHOUT PAY AND FINAL ORDER OF

RESPONDENT NO 02 DATED 22/12/2023 COMMUNICATED

ON 28/12/2023, WHEREBY REVISION PETITION UNDER 11

A OF THE KHYBER PAKHTUNKHWA POLICE RULES 19705 HAS

BEEN REJECTED FOR NO GOOD GROUNDS IN UTTER

VIOLATION OF THE LAW, RULES AND PRINCIPLES OF NATURAL

JUSTICE .

Prayer in appeal:

On acceptance of the instant appeal the impugned
orders dated 05/07/2017, 07/07/2017, 23/11/2020 and final ordér dated
29/12/2020 may kindly be declared illegal void ab-initio, set aside and the -

appellant may be reinstated into service with all back benefits.

Réspect_‘ful(v Sheweth:-

A
]

. : : |
. That the appellant was enlisted in the police ia’e}aarlmen] and
since his appointment the appellant performed his duty with

greal zeal, zest and to the entire satisfaction of the High ups.

2. That the appellant while serving as Suc}; was malafidely
involved in F.IR No. 364 dated 16/11/2017 Under Section
409/ 467/ 468/201 PPC PS Township & F.I.R No. 183 dated
05/07/2017 Under Section 409/ 467/ 468/ 201 PPC PS Kaki

Banmu and was arrested on the same day i.e. 05/07/2017.
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That on the basis of some baseless allegations two different
inquﬁies on the same charges were initiated at the back of
appellant and consequently the appellam' without providing
opportunity of defense and issuing charge sheet alongwith
statement of allegation and issuance of Show Cause Nolice
the appellant was awarded major penallieé of dismissals vide
separate orders dated 05/07/2017 by respondent No. 04 and
07/07/2017 by respondent No. 05. (Copies of inquiry reports
and impugned orders dated 05/07/2017 are annexures A to
C)

That the appellant was honorably acquitted by the trial cour!
of Additional Session Judge Bannu vide separate Judgments
dated 19/06/2019 from the same charges on which the
appellant was proceeded departmentally and was dismissed |
from service. (Copies of the court Judgment dated

19/06/2019 as Annexure-D)

That afier acquittal by the honorable trial court, the
appellant  submitted a departmental appeal before the
respondent No. 03 however on failure of respondent No. 03
to decide the departmental appeal of the appellant, after
expiry of 90 days the appellant filed a service appeal No.
1425/2019 before the honorable Tribunal which was decided
vide judgment dated 20/01/2021 with the direction (o the

department for decision on the departmental appeal of the
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appellant. (Copy of the Service Tribunal Judgment Is

Annexure — E)

That respondent No. 03 vide Appellate order dated
24/05/2021 converted the major penalty from dismissal (o
Reduction in time scale to FC for two years and the
intervening period was treated as leave without pay through
a non speaking order in violation of police rule 1975. (Copy
of the appeliate order dated 24/05/2021 is annexure-F)

That thereafier the appellant filed a revision pelition under
rule 11-A of the police rules 1975 before respondent NO. 02
however the respondent no. 02 vide final order dated
22/12/2023 communicated on 28/12/2023 rejected the
revision petition, under 11 A of the Khyber ‘Pakhtunkhwa
Police Rules 1975 for no good grounds in utter violation of

the law, rules and principles of natural justice (Copy of the

final order 22/12/2023 is Annexure G).

That feeling czggrz;eved from the impugned orders dated
05/07/2017. 07/07/2017, 23/11/2020 and final order dated
20/12/2020 the appellant has no other adequate remedy
hence filing the instant appeal within »lhe statutory period on

the following grounds.:-




Grounds:-

.

5.

0.

That the impugned orders are against law rules principles of

natural justice, void ab-initio hence liable to be set aside.

That no charge sheet along with statement of dllegalion has
been served/issued before conducting the so called ex-party
inquiry in violation of the Khyber Pakhtunkhwa Police Rules
1975. |

That no opportunity of personal hearing/defense has been

provided to the appellant at any stage of the disciplinary

“proceedings.

That no statement of any witness has been recorded nor did.
the appellant have been confronted with anything and the
inquiry officer failed to bring any iota of evidence agains/

the appellant.

That the appellant has not been treated in accordance with

Art 4 and 25 of the Constitution of Pakistani 1 9573

Tha/ lhe ”’lqu;]"y Oﬁicel’ was eil‘her [0 p]f'ove /he C’/’lal"geS'Or
should have recommend the competent authority 10 wait Jor

the outcome of criminal case however without proving the

‘charges and waiting for the outcome of the criminal case the
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 appellant was subjected to major penalty in violation of laws

and rules:

That the appellant has been preceded for involvement in a
criminal case however the court of law honorable acquitted

the appellant from the charges.

That the Apex Court has held in 2023 PLC CS 267 SC thai
acquittal of the petitioner by the High Court in criminal case
was a subsequent development that ought to be considered
by the departmental authority whilst considering disciplinary

action against the petitioner.

That no regular inquiries has been conducted in accordance

with Khyber Pakhtunkhwa Police Rules 1975 as no

opportunity of defense has been provided or nor did

associated the appellant with proceedings.

That the inquiry officers failed to bring any iota of evidence

against the appellant.

That right of FAIR Trial has not been provided (o the

appellant as guaranteed by Article 10 A of the Constitution.
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Dated:- 25/01/2024 ' Appelts

®

That no statement of any witness has been recorded nor did
opportunity of cross examination have been provided 1o the

appellant.

That the appellant seeks permission of this honorable court

(0 adduce other grounds during final hearing.

2

It is, therefore, on acéeptance of the instant appeal,
on acceptance of the instant appeal the impugned orders
dated 05/07/2017, 07/07/2017, 23/11/2020 and final order
dated 29/12/2020 may kindly be decla}fed illegal void ab-
initio, set aside and the appellant may be reinstated into

service with all back benefits.

Any other relief not speciﬁcally_ prayed for may kindly

he awarded in favor of the appellant.

Through:-

Naila Jar; |,

Advocate |High)Court

Certificate:-

heen filed by the Appellant in this llonourable Tribunal.

It is certify that no such like Service Appeal has earlier

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No:- /20724
Musharaf Khan “Yersus IGP & others
........... Appellant ...........Respondents
P D D B R e e A s
AFFIDAVIT

| Musharaf Khan (FC No 114) 0f District Police District

Bannu, (The appellant) do hereby solemnly affirm and declare on

vaih that the contents of this accompanying Service Appeal are
e and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.

DEPONENT
CNIC No:-
Cell No:-

Identified by

[~|av=
Naila Jan. ‘
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No:- /1074
Musharaf Khan “Yersus IGP & others
wvvvrr.... Appellant SRR Respondents

B A R A A
ADDRESSES OF PARTIES

- APPELLANT

Musharaf Khan (FC No 114) Of District Police District Bannu.

RESPONDENTS

1. The Inspector General of Police Khyber Pakhtunkhwa at Peshawar.

2 The Additional Inspector General of Police Khyber Pakhtunkhwa at
Peshawar. '

3. The Regional Police Officer Bannu.

4 The District Police Officer Bannu.

5. The Superintendent of Police, Investigation Bannu

Dated:- 25/01/2024 Appellant
Through:-
: Naila Jan
Advocate High
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OEFICE OF THE

 DY.SUPERINTENDENT OF POLICE, 7 O
HQRS.BANNU.
Phone No: 0928-9270078. : Fax No: 0928-9270045
To:é-; " The Superintendent Police,
Investigation,Bannu.

~%/C¢Z Dated30.06.2017.

DEPARTMENTAL ENQUIRY
E%Refjarence. Charge sheet 1913-14/inv. daterj 2.6.2017.
‘. Amq | Constable Musharaf No.114/inv Police Line, Bannu.
Allegations. That Constable Musharaf No.ild were deputed/detailed }or depositing

case property at FSL .Peshawa‘r for legal analysis vides Case FIR No.566
dated 4.11.2016 u/s 337H PS Township. In spiting of depositing the case
property at FSL Peshawar, he returned the parcel and kept in cold storage
without bringing in the notice of the competent authority or police station
staff. After lapse of five months, he placed the pistol ( case property ) and
despite another pistol covered in parcel at FSL Peshawar. His thrs attitude
of embezzlement and delay in the FSL Peshawar result as well as
submission of fake pistol instead of real pistol not only spoiled the case.”

but speaks his efficiency , gross misconduct and disloyalty.
Order Sheet. Order Sheet maintained.

Statements. Statements of the following officials recorded :-

a. Constable Musharaf No.114/inv.

Constable Musharaf No.114/inv stated that the complainant of case FIR
No.566 dated 4.11.2016 u/s 337H PPC PS township had submitted an

application to the Worthy DIG Bannu against him, which was marked by
the said officer to Worthy D.P.O Bannu and SP Investigation, Bannu He

appeared before the Worthy D.P.O Bannu, the DPO told that he should -
R get agree the complainant Balgiaz and hand over pistol to the Q\

complainant. - _ @ Y



e

L r\ The same ocder was passed by the SP Investigation and he

PR

handed over a pistb! to the complainant Balgiaz before the SP

' .

il

Investigation. He again appeared before the DPO, Bannu and told about

the pistol, he ordered to return the pistol to the complainant, he agreed

and signed the documents, -~

T T T Rt e VR N

QUESTIONS / ANSWERS.
.QNo.1...E.0. Have you ask any question on I.O./HC Inoyat Ali Shah? ' I

Ans.1 Const.Musharaf-114. He has no question to ask from 1.0 HC Inayat Ali Shah.

s ae g ey e

b, Statement of HC Inayat Ali Shah-11.

He stated that ﬁe has investigated the case FIR No.566 dated 4.11.2016
u/s 337H PS Township, during investigation he sealed 30 bore pistol No.M
04700 * 1942 and a empty shell of 30 bore and handed over it to
Moharrer Zain Ullah HC of Investigation staff PS Township. he has no
more knowledge about it and t‘he‘j W.DPO Bannu has filed a'charge sheet
No. 1917-18/inv dated 2.6.2017 vide 0.B. No. 529 dated 21.67201 7. |

QUESTIONS / ANSWERS, ' , ,

Ans No.1. 1.0. Inayat Ali Shah HC- 11.

He replied that 30 bore pistol No. M 04700 A 1942 and a empty shell o'f__30
bore have sealed by him in separate parcel and affixed three seals on P

each named "MZ". : . _ i
" Ans No.2. 1.0.Inayat Alj Shah HC- 11.

He replied that he did not do examination of the sdid pistol from -

armourer lines.

Ans No.3. 1.0. Inayat Ali Shah HC- 11.

e ot St i e i ¥ e Y T

He replied that the pistol was taken into possession from the Balgiaz

t

complainant of the case. ' : : % n
Ans No.4. 1.0. Inayat Ali Shah HC- 11. | | | | A/J>

He replied that the pistol in question was original as per the saying of '

complainant .

o -3 T R T Ty PN
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Aﬁs.l Const,
Musharaf-114,

‘x AIQS No.5. 1.0. Inayat Ali Shah HC- 11.

-

He replied that after registration of the case, he took into pbssession the
said pistol and seized it and handed over to MHC Zain Ullah of

Investigation staff.

* Ans No.6. 1.0. Inayat Ali Shah HC- 11.

He replied that the result came late and negative, and he came to know’

that the pistol-had been changed by Constable Musharaf No.114/inv .

Have you ask any question on 1.0./HC Inayat Ali Shah?

He has no question to ask from |.0 HC Inayat Ali Shah.

Statement of complainant of the case Balgiaz Khan

Complainant Balgiaz Khan 5/0 Gul Sher Khan r/o Madina Township stated ‘ 5:.: '

‘that his son was hit and injured due to fire by his pistol Russian made No.
M 04700 ~ 1942 , which was taken into possession b‘y 1.0. Inayat Ali Shah
No.11 as weapon of offence. He got the superdari order of the pistol on
10..01.2017. he had been used to go to police Malkhana but the Incharge
Malkhana was telling that he is unaware about the pistol. At last the
Incharge Malkhana asked from FSL Peshowar official and the reply was._
coming in negative. He told it into the notice of 1.0s, they told that the
pistol was depbsited by Constable Musharaf -114/inv in the FSL Peshawar

“and also showed the road certificate. At last, the 1.0s did contact with the

oﬁicfal of the FSL Peshawar, but no reply was reéeived. On this
disappointment, he submitted application to‘ the DIG, Bannu, from wh;ere
it was marked to DPO Bannu. During investigation HC Ihayat Ali Shah ;and
Balgiaz complainant of the case were appeared before the DPO Qannd, :
where constable Musharaf-114/inv ua’rﬁitted that he has sold the pistol
30 bore in question and he has purchased a Russian made pfsto! on

payment Rs.40,000/- and handed over pistol to him through DPO Bannu.

Constable Musharaf-114/inv stated that comploinant Balgiaz has told

true story and he has no questioh to ask from Balgiaz and he had sold

pistol 30 bore No. M 04700 4 1942 to an IDP (unknown) .

Statement of Constable Tarig Khan No.76/inv PS Township.

Constable Tariq No.76/inv stated that he has no information about the

case propert}) and neither it was handed over to him and also he do not

B - e A B e e Sy T VR

s o

/.

D

T VARI Sy D S vE e @

ey e e

TR




-~

&
MLl
\

4

DD Report.

Note :-

 Conclusion:- 1.

~ Abdullah r/o Dogger Umerzai carried out by ASI Sardar Ali of investigation-‘ . ‘

' Constable Musharaf-114/ihv has become debtor, as another charge sheet

know about the departure and return in the daily- diary as on 18.11.2016,

he was presént’:"n the morning report and on 19.11.2016, he was on duty

with ASI sardar Ali and on 20.11.2016, he was also present in the morning
report and on the same day he was on duty with Rtd S| Muzamel Khan
and he had produced accused to.CiviI Judge No.ii, Bannu and it would be

better that the enquiry officer may-check the DD himself.

DD report No.32 dated 20. 11.2016 PS Township, Bannu,

This DD report shows the interrogation of accused Wali Sardar s/o

staff but at the end the name of constable Tarig-76 was added and shown gé ,
his return from FSL Peshawar and date of proce=dings to peshawar has

been shown giving the reference of DD No.11 dated 17.11.2016.

The DD No.32 above has been found false because constable Tariq -76
had not been broceeded to peshawar FSL and constable Musharaf -114
has played this dirty role. ASI Sardar Ali was contacted on his cell phone
N0.0333-9748490, he replied that he has interrogated accused Wali
Sardar only and do not kn?w about the return of Constable Tarig

No.76/inv.

Constable Musharaf No.114/inv has admitted that he has sold case'
property 30 bore pistol No. M 04700 * 1942 made in Russian to one -

unknown IDP.

He purchased a new Russian made 3o bore pistol on payment of
Rs.40,000/- and handed over it to the complainant Balgiaz for his

satisfaction.

The allegations conveyed to him by the Superintendent of Police,

Investigation, Bannu vide No. 1913-14 dated.02.06.2017 are fully proved

against the Constable Mushoraf-l}cl/inv. %'

for this has been issued to him by the District Police Officer, Bannu vide | E

No.164-65/SRC dated 16.5.2017, therefore his intention of selling the 30

bore pistol {Case property ) was for gaining money.




Keeping m view the above discussion, the statements and the ottached
documents the constable Musharaf-114/inv has been found guilty of the .. I
charges above, therefore he is recommended for major punishment
please. |
Ny Lrc29) i
i
& : -
Dy. Superintendent of Police, 13
HQrs, Bannu. tH
‘ ]
\
’ ‘: é
' :
|
|
Dy
o e
o
f Ik \ i
b : : |
i |
‘ ,- |
) ql . *l
'l
A
-
oo
.
»




~ ~ . ORDER,

o

My this order is passed on the departmental proceedings initiated against

Constable Musharaf No.114 the following misconduct within the meaning of disciplinary

rules 1975(amended vide Notification No. 3859/Legal dated 27.08.2014) Government of
Khy‘ber.._Pakhtunkhwa, Police Department. '

Charge sheet was issued on the allegation that Constable Musharaf No.114
',‘ were deputed / detailed for depositing case property at FSL Peshawar for legal analysis
| vides in case FIR lN0.566 dated 04.11.2016 U/S 337 (H) PS Town ship. In spite of depositing .
the case pfoperty at FSL Peshawar, you returned the parcel and kept in cold storage ;I
without bringing in the notice of the competent authority or Police Station Staff. After lapse
of five (5) months you replaced the pistol (case property) and deposit another pistol |
covered in parcel at FSL Peshawar. Your this attitude of embezzlement and delay in the FSL
‘Peshawar resuit as :well as submission of fake pistol instead of real pistol not only spoiled

the case but speak your inefficiency, gross misconduct and disloyalty.”

DSP HQr, Bannu was appointed as enquiry officer. The Enquiry Officer
reported that the allegation leveled against the accused official have been proved and -

recommended him for major punishment.

Final Show Cause Notice was issued and properly served upon him. In

) . response of the Final Show Cause Notice, the accused constable advance reply wherein he
 confessed the allegation leveled against him.

.j{ Keeping in view the position explained above, recommendation of the
‘ enquity officer, perusal of record and confession of the official in reply of Final Show Cause
Notice, I Abdul Hayee, Superintendent of Police, Investigation, Ba:nnu, in exercise of
; the power vested in me under- police Rules (amended vide Notiﬁcatli:on No. 3859/Legal
dated 27.08.2014) Government of Khyber Pakhtunkhwa, Police Departmient, hereby
awarded Major punishrﬁent of Dismissal from service with immediate effect.

Announced. T

OBNo 2. 5_-__._._,.,_‘...-
Dated..25 /e /2017,

: Superinfendent of Police :

N ., Investigation, Bannu.

TRz

s LT

QFFICE OF THE SUPERINTENDENT__(H*‘_POLICE INVESTIGATION BANNU.
© 2238 36Daled . T 2 T ety A
Copy of above is submitted foifavour of information to:
1. The Regional Police Officer,Bannu Region,Bannu.

' 2. The District Police Officer Bannu.

/ \v ’ |
o HC - - @




was appointed as Enguiry fiicer to scruumz= the conduct of the defaulter official. Thv

o
CRDER: ‘ (Q

This ordar of the undersignzc will dispose of the departmantal proceading,
against accused FC Yusharaf Khan No. 114/BBl under genoral proceeding of
e 1975 (s amended vide whyber Fakitunkihwn pazette Notification NG. 27" of

auoyt 2014) for committing the follewing com missions/omissions:-

-, That on the written complaint of the inhebitants of the area & " Domel, Comtable
Musharal Khan Mo.114/BB! Staff Bannu is involved in ext ra-departmental act: witjes
of taking debt from the complainants. Di fferent amount taken frem  the
complainants on the urdertaking that he will pay the amount in questicn withir
the stipulated period of 04 months, cespite the fact that on the complation ¢:
soricd, he avoiding from payment with lame CXCUsEs and the amount is still
cutstanding against im. :

Charge sheet and statement of allegation were issued to him. DSP HQrs: Bann.

- -

Jiry officer submitted finding report and reported that the Official is still defauiter C.

U
<= amount outstending against him. The zliegations leveled against him have bee.

croved. He is found guilty and rocommended him for aviard of major punishment, olace

On 03.07. 1017 the accused official called for appearance in .orceri’ roc
\__/
Jzted 04.07.2017 but He dic. not appear and then issued Final Show Cause Nosice vi

No.164-65/5RC, dated 05.07.2017.

in the r'ncasntwne, major _punishrnent of dismi: »Sr.ll from serwcc fus boo
g

e A e PR

-m.‘»....,\ N

awarded to the defaulter official by the 3P 'wes tigation Wm. Bannu in anoth

desartmental enguiry of errbezziement of pistol (case property) vide OB No. 425, dat*

Reccrd perused, In the tight of the depart‘nomal enquiry procecdin
ccommendation of Enquiry Officer and found guilty of ‘the charges as wm as
investigation, Eannu order of dismissal from service, I, Sadig ’%z‘zssam, Distriat Po:
Jificer, Banau in exercise of the _5: vz vested in me under Police Rule 1975

—th

s Motificetion ho. 27™ ¢f August 2077 her
feamn Servize in e jnstant ¢

.T‘ Pa'f“iun- e
or '.)""‘S"t nent O

A
L

—iy UN

va. Jewn 3 e85 /SRC dated B

Cepiof above ic submitted for ia

Lo

(7

4. The Regional Police =i
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ORDER:

This order of the undersigned will dispose of the departmental,

proceeding, initiated against accused FC Mushara
general proceeding of police rule 1975 (As
Pakhtunkhwa gazette Notification No.27t of Aug
the following commissions/omissions:-

That on the written complaint of the i
Domel, Constable Musharaf Khan No.114/BBI St
extra-departmental activities of taking debt
Different amount taken from the complainants on
will pay the amount in question within the stipul;
despite the fact that on the completion of period, F
with lame excuses and the amount is still outstand

Charge sheet and statement of allegation
HQrs: Bannu was appointed as Enquiry Officer to
the defaulter officials. The Enquiry officer subni
reported that the officials is still defaulter of
against him. The allegation leveled against him

found guilty and recommended him for award if
on file. -

~

_ On 03.07.2017, the accused official called fi
record dated 04.07.2017 but he did not appear ang
Cause Notice vide No.164-65/SRC, dated 05.07.201

In the meantime, major punishment of dis
awarded to the defaulter official by the SP Inves
another departmental enquiry of embezzlement

f Khan No.11/BBI under
amended vide Khyber
ust 2014) for committing

nhabitants of the area of
aff Bannu is involved in
from the complainants.
| the undertaking that he
ated period of 04 months,
ie avolding from payment
ling against him.

vere 1ssued to him. DSP
scrutinize the conduct of
itted finding report and
the amount outstanding
have been proved. He is
major punishment, place

br appearance in orderly
1 then issued Final Show
7.

nﬂissal from service has be

tigation Wing, Bannu in

vide OB No.125, dated 05.07.2017 placed on file.

of pistol (case property)

Record persued. In the light of the departmental enquiry proceeding
recommendation of Enquiry Officer and found guilty of the charges as well
as Investigation, Bannu order of dismissal from services, I, Sadiq Hussain,
District Police Officer, Bannu in exercise of the power vested in me under

Police Rule 1975 has hereby awarded Major Pun
Service in the instant energy was immediate effect

OB No.
Dated 01/07/2017.

(

ishment of District from

Sadiq Hussain) .... SP

Director Police Officer
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IN THE,_COURT OF ARBAB MUHAMMAD KASHITE
ADDITIONAL SESSIONS JUDGE-VY, BANNU

207/SC of 2018

——

Sessions Case No:
Date of Institution: 08/01/2018
Date ol Deciston: 10/06/2019

e s st =

Place: Bannu’
FIR No. 364
Dated: 05/07/2017

J09/67/468/201 PPC

[ Inder sections:
Township District, Bannu

Dolice Station:

The SHtC.civeernensegennees

VERSUS

(agcd about 34/35 vears) S/0 Mir Wa i

& Pystriet PBann
e (Accused

Nuohammad Mushaeral iKhan

Chan RO Qamar atla Tehsil Dol

MWWWWM
| .
I

M. Kamran Aa mir

. |
S{ate t'cm'cscnfcd bhy:-
Assistant Public Prosccutor

" Counsel for accused:- Mr. Akbar Ali Khan Wazir
: Advoceate '

JUDGMENT:

e

Accused named above, faced criminal trial in case FIR #

364, dated 05-07-2017, U/Ss 409/467/468/201 PPC registered  at
Police Station Township, Bannu.
.,G\'F’*'hn ’ 4
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spssions Case 1 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

2 Briclly stated the facts o [ prosccution case as tn folded in

IR are thal case propertics 1L.e., onc alushnikoy  Folding 13ult

bearing No.6115544 alongwith empty magazine sealed in Parcel No.!

of case FIR No.594 dated 10-11-2016 U/S 15 AA DPolice Station

Township Bannu, one Kalashnikov Folding Butt ‘No.16213990

alongwith empty magazine sealed in Parcel No.1 of case FIR No.105

dated 13-11-2016 U/S 15 AA police Station Township, blood stained

carth seated in Parcel No. | and blood stained Qamec? cealed in Parced

N@.569 dated 04-1 1-2016 U/Ss 324/34 PPC Police:

No.2 ol case FIR

Station Township, blood stained cotton sealed in parcel No.1 and onc

10 bore bearing No.04700 1942 alongwith empty mauazine

cealed in Parcel No.2, one empty shell of 30 bore pistol sealed

Parcel No.3 and one Sikka Goli sealed in Parcel No.4 of casc FIR

A ] No.566 dated
LA o~ L,
. kit application 10 Arms Expe

04-11-2016 U/Ss 337-11 PPC/S AN alongwith

rt FSL Peshawar was handed over to

3
.t

e
v

Constable Tariq Khan No.765 through Road Receipt No.787/21. The

fli'ii’.lilii'—' -

constable Tariq Khan No.765 handed over the above mentioned case

properties to Constable Musharraf No.114 (accused facing trial), who

was posted as constable in Investigation Staff of Police Station Basia

Khel, for taking the same 10 FSL Peshawar but Constable Musharral” -

Q" - K han No.l14 (accused facing, trial) from the case propertics one 30

bore pistol ol case FIR No.566 dated 04-1 12016 U)/Ss 337 (1H/15 Ar.

. AN ET T s e
P S L NN /_# )
ki 23 T _;________F-_P.-,m__'_.___..,__....--.._;. .................... T ’bv’"_‘_
o {3\-.‘;’;
& /

i o g ] C ’
S B



Sessions Case # 207 of 2018
Titled "State VS Muhammad Musharraf I(han”

Police Station Township not deposit in FSL while sold the same on
private person and one local made pistol was sealed into parcel. The
accused facing trial has affixed counterfeil stamp and signature on
reccipt of Rahdari. After receipt of inquiry report, which was
conducted by S.P Investigation alongwith relevant documents, the
instant FIR was registered against the accused facing trial.

3. Investigation was carried out and after completion of
investigation, complete challan was submitted against the accuscd
facing trial Muhammad Musharraf Khan. Accused was summoned, on
his appecarance, provision of scction 265-C Cr.PC (.".(_1111]')“&‘(1 with,
Charge U/Ss 409/467/468/201 PPC was framed against the accused

facing trial to which he pleaded not guilty and claimed trial.

| 4. Prosecution in order to prove its case produced as mary
VY . : - L :
Q. as Six (06) witnesses. The brief resume of Prosecution evidence is «s
under:-

(PW-1) was Nasir Ud Din Khan SHO, who on the receipt
of inquiry sent by the S.P Investigation alongwith relevant documents,
he registered the instant case vide case ITTR No. 364 datoed 050722007
U7Ss H09/467/46857201 PPC. After that he handed over the FIR 1o the
BBI staff for omvard investigation. On 06-07-2017, he has arrestcd
accused facing trial Musharraf and issued his card of arrest vide
EX:PWV-1/1, similarly on 08-07-2017 he took into his possession one

= a pistol of 30 bore alongwith fit magazine recovered from the

residential room of the accused facing trial and to this effect preparcd

P el
serednRammrrete b e gL ey

- et
Cra L}‘ﬂ/:”
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LR T 4 .
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Sessions Case it 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

recovery memo EX:PH~-172 in the presence oj 02 marginal witnesses
which was further handed over [0 the Investigating officer who
prepared a separafe recovery memo vide EX:PW-1/3 in his presence
in the presence of co-marginal witness Habib Ullah Khan and was
cealed into a parcel. He was examined by the 1.0 UIS 161 Cr.PC.
After c'onwlc’lidn of investigation, he has submitted challan against the
accensed on dated 12-07-2017. Today he have seen the c.r:bove referred
clocuments which correctly bocu his signature.

(PW-2) was Abdul .S/m/\'c)m' No.8SO/IPC, who on 08-0).-
2017 was present with SHO Nasir-ud-Din khan at the time of raid on
the house of accused facing trial Musharraf khan. The accused
Musharraf Khan led the police party 1o his hm(sé and on his
pointation the SH O recovered and took into possession one pistol .30

pore bearing No.MO4700 1 942 alongwith fitted magazine which was

lying on the Charpai wnder the “Sarhana” inside the residential roon

e T

of the house of accusced. The pointation memo already exhibited s
EX:PW-1/2 is correct and correctly bears his signature. His statement

s recorded by the 1O U/S lol Cr.’C. Co
: : o
(PW-3) Balgiaz Khan is marginal witness 10 the recovery

. ! s
imemo EX:PC vide which the 1.0 took into possession one pistol (cuse
t

1

1

property) produced by hin at PS and the 1.0 piack'a-:d and scaled he
same into parcel No.I in his presence. The recovery memo EX:PC s -
Cevesae ozl hovs Niposiymanad cowrovtly, The derails of the abnove
mientioned pistol have heen eiven by rhe 1O in the saia recondry
moenio IX:PC During conrse of investigation, he disclosed hefore the
[ O that on 04-11-2016 his son Mithicmmad Bilal Khan wvas husy in
cleaning of his licensed pistol bearing No.MO4700 1942, in the

meamvhile inadvertently Jired opened from the pistol and his 5ot

Muhammad Bilal got hit and injured. In this respect, he reported the

Page 4 of 18
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Sessions Case # 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

matier in hospital and case FIR No.566/16 at PS Township registered.
His foreign made pistol toolk into possession by the 1.0 for which he
submitted superdari application, which was accepted and he visited
PS Township, Bannu but his pistol was not available at PS Township.
There he was informed that Musharra) (aceused Jacing trial) hed
taken away the pistol to FSL for examination to Peshawar. When he
received his pistol from Dlellc,f Mal-Khana, Bannu, he examined 1!
and it was local made rmc/ was not the same of which he iwas the

ovener. e has submirzed one application to the S.Pinvestigation
Bennie and he was called upon by the S.P for inquiry. ‘Constable

Musharraf was also summoned by the high-ups of the police. As his

pistol was replaced, therefore, constable Musharraf promised him 1o
huy a new .30 bor ¢ pistol and he did it aceor dinglyv. He toolk his pistol
alongwith license 10 the Aslaha Dealer Tanchi Ba:ar Banmnu mhl
asked him to replace the old number M04700 1942 with new

number 906 1949/52MO. His statement was recora'ea’ by the 1.0 and

TR I T T e A e e T T T

Q ' on 06-07-2017, he was produced by the police for recording his

Wi~ statement hefore the court of Judicial Magistrate and he voluntarily

recorded his statement, hefore the court of Judicial Muaygist -ate-11,

wl—,.« e panm which is EXPW-3/1 consists of 02 pages which is correct and
bears his signature correctly. -

(PW-4) Inayat Ali Shah 1HC was investigation officer in

case IR No.566 dated (d4-11-2016 registered U/S 337-H/15441 of 'S

Township, Bannu in which he has taken into possession one pistol 30

s T S ot s

bore bearing No.MO4700 1 042 alongwith fitied mcmuzme (weapon of
) offence) and onc emply shell of 30 hore from the spot. He packed and

sealed the pistol into separate parcel and handed over the same (0

Aluharrir investigation alongwith other case properiy and application
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Sessions Case # 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

Jor FSLHis statement in the instant case was recorded by the 1O 08
161 Cr.PCon 05-07-2017.

(PW-5) was Zainn Ullali Khian, swho during those davs was
MHC/Inv: in PS Township Banmu. During those davs the cuse
property dispatching to FSL was deputed to one Tarig No.76/1°C,
resultantly he entered the road receipt No.787/21 in the name of
above named constable. He handed over the case property lo above
mentioned constable Tarig Khan and the details of parcels are
already present (o the adove mentioned receipt. When he lenwded over
the case propern: to said Tarig constable then he told him that one
Musharraf Constable No.114 of PS Basia Khel is coming and he also
took the case property to I°S1, of his police station i.c. l)’.u.\'fu Nhel and
the case property of PS Tovenship on receipt No.787 was handed over
by the Tarig consmb'/q to accused constable Musharraf” in PS
Township, Bannu in his presence. On the same date i.e. 16-11-2016,

the said constable Musharraf contacted him on his mobile cell that he

‘ have deposited the case property of vour PS in FSL Peshawar. On 20-
(_("\” -;.cl 1-2016 accused constable Musharral” came back to Bannu, he
e "'7 "':':‘T:'%“!;‘:_/umded over to him the photocopy of said receipt Rahdari. Today e
\;\l(lia'q - )/mve seen the said receipt which is EXPW-5/1 (om'g‘ina[ seen and

returned). In the meamvhile one Balgioz submitted an application
hefore competent court for rerurned of one .30 bore pistol wihich veas
also mentioned in the above mentioned case property in parcel No.2
of receipt Rahdari, the court ordered to returned the case property i.e.
30 bore pistol to the owner Balgiaz. Resultantly the Superdar Balgiaz
produced the Superdari order of the court to the SHO. The SHO told
and directed the Superdar Balgiaz that the case propertv in question
is not available in PS Mall Khana so vou approached the Incharge of
District Mall Khana and collect the same from the Incharge of

AL I U :,‘:;3';"? .
PR
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‘Sessions Case # 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

District Mall Khana. When he approached the Incharge of PS Mall
Khana. the case property ie. Pistol in question was nof colleeted hy
the Inc"f-mrge District Mall Khana. Thereafter the said Superdar
conmtacted the accused who told to Superdar that he would give the
pisiol in question. On 06-0:0-2017 the acensed changed the pistol and

local macde pistol was then deposited in I°SL instead of original pistol

i.c. case property. The said accused made factitious entry: on the back

of EXPW-5/1 sehich is EXPW-5 /2. After examination of pistol in

question in FSL it was fourd that the deposited pistol was local made

and the original pistol was lkept by the accused Musharraf in his

personal capacity. Thereafter, when the case ﬁroperty ie. p[st.ol in

question was sent back by the I°SL to District Mall Khana Bannu,

thereafier the Superdar again approached ihe District Mall Klwna

Incharge and was giving the case properiv/pistol in question (o the

Superdar when he checked. the pistol was not that one which was

taken into possession by the local police from his possession cmc/ told

(o the Incharge that this pistol is not the original one and the said

Q(«’b pistol was found local made. The Superdar when recczved the local
Lo 5] made pistol fron Incharge District Mall Khana then 11{3_ contacted

Shal | V accused Musharraf on his mobile cell, the accused told to Superdar
Balgiaz that vour original pistol.was sold by him to one IDP and he
will purchase another foreign made pistol for youw. In thé-meanwhile:
the accused refused to do so, resultantly Superdar Balqgiaz submitted
written application to RPO, Bannu for taking legal action against
Musharraf and recovery of his pistol from him. Thereafter the RPO,

Bannu authorized S.P Investigation to patch-up the matter in between

...the Superdar and accused. During personal hearing of both the party
the accused Musharraf admitted his guilt before S.P Investigation thai

he had changed the said pistol. Thereafter it was decided in hetween

----------- = i -;;_f.";m ( g
L ’: -~ 7 Page 7 of 13
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Sassions Case # 207 of 2018

Titled “State VS Muhammad Musharraf Khan"

accnsed as well as Superdar in presence of S.P investigation that
aceused Musharraf will purchase a foreign macde pistol for Superdar
and accordingly the accused Musharraf purchased a Joreign made
pistol 1o Superdar as well as the local made pistol was also given to
Superdar by the Incharge Mall Khana. The RPO has also initiated «
departmental inquiry against acensed Musharraf in the instant case
as well as the present case was also registered against the accused
after conclusion (g/'(l'«.'/)(_u'llm'nh1/ frrepuiry in whiich he 1‘1'u.s'_/imm/ warilty
hy the compeitent quthority, After registration of caxe his statement
L/S 161 Cr.PCwvas also recorded by the 1.0 in the instant case.
(PW-6) was lbniaz Khan S.1. who affer registration of the
case. copy of FIR was lecelved by him for investigation. He
proceeded to the $pot and prepared site plan on the pointation of
Muharrir Zainullah and Constable Tarig No.76 which is correct with
all it foot notes and is LEXPB. e took into possession one pistol .3
hore alomnvitli meagazine. The case property of FIR N, 566 deated 04 -
11-2016 UiS 337H/15:1.1 which was entrusted for 1551 fo the accused.
The pistol was required from complainant Balgiaz Rher aned wos
sealed inro parcel No.l in the instant case. Memo in this respect is
already EXPC while case property is EXPI. He got recorded the
statement of Balgiaz Khan son of Gul Sher Khan U/S 164 Cr.PC vide
his  application EXPW-6/1. He took into possession  the pistol
No. MO4700-1942 which was recovered by the SHO Nasir-ud-Din

Khan on the pointation of accused and was handed over to him which

" he sealed into parcel EXP2 side recovery memo already EXPW-1/3.

[1e recorded statement of PWs /S 161 Cr.PC. The above mentioned

" pistol was sent 10 FSI. for Expert Opinion. The IFSL report received

and is EXPW-6/2 which is placed on file. He also annexed the papers

of the departmental inquiry carried ou against the accused facing

/\..Ln)\ Azt : Page 8 of 18
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Sessions Case # 207 of 2018 -
Titled “State VS Muhammad Musharraf Khan”

1ricel. /-/c' alse anmexed the copy of the Rehdari No. 785721 on which
the case property of different cases was sent 1o I°SL. The same iy
alreach: EXP W-3/1 cnd EXPW-3:20 e also placed on file the license
copy in respect of the pistol No.MO4700-1942 and  the accused
clocked the same and made entry of another No.OR9061949. The
liconse copy is EXPW-G/3. He also prepared the sketch of the
yrecovery of pistol from the accused house on the pointation of SHO
concerned and the same (s EXPW-6/4 which is corraét/y hears his
signatire, He also pradueed the cvensed Jor pliysicol r.'('mum/ vicle
application FEXPH=6/3 andd one dey custodyowas cranied. Thercafter
acensed was remanded 1o judicial lockup. He also placed on file the
photocopy: of the FSL report of FIR No.566 of 2016 L/S 337H/1 544
P°S Township. He annexed copy of the daily diary No. 16 dated 17-1]-
2016 showing his departure and retwrned there from investigation i

connection with the instant case and the same is EXPW-6/6. O

—

completion of investigation. he handed over the case file to SHO for

submission of challan.

5. Thercafter, prosccution closed its cvidence while

abandoned rest of PWs mentioned in the list of wiltnesses, Statement

of accused was recorded U/S 342 Cr.PC, who professed his innocence
and false implication. He termed all PWs highly interested and
procured; however, he did not wish to be examined on oath U/S 30

(2) Cr.PC or to produce defence evidence.

2. Learmmed Mr. Kamran Aamir APP for the state argued

% . that accused facing trial is diveetly charped by the complainant for the
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Sassions Case # 207 of 2018

Titled “State VS Muhammad Musharraf Khan”

commission of offence; thnf all PWs remained .cbnsistent and coherent
in their deposition made regarding the occurrence; that no major or
minor contradiction cou.ld be extracted from their mouths. 10 was
finally argued that prosceution has successfully proved its case against
accused facing trial bevond shadow of doubt and prayed for
conviction of the accuséd.

3. Convcrsély, lcarned defense counsel Mr. Muhammad
Rashid Khan Dirma IKhel /—\Vclvocate argucd that accused facing trial is
innocent and has falsely been charged in the instant case; that all the
PWs are highly interested, procured witnesses and they never
remained consistent and coherent in their deposition against the
accused and their statement is sulTering rom major discrepancies and
contradictions; so prosecution has failed to prove charge against
accused facing trial beyond any shadow of ddub,t and prayed for
acquittal of the accused.

4. [ have heard the arguments and record perﬁsﬁed.

5. The prosccution version in the instant U:'ls;‘c as per FIR
EX:PA is that the con'lplu'muni ol the instant case Nasie ud Din Khan
SHO registered FIR against the accuscd facing trial on the ground that

on the basis of inquiry he registered FIR. As per the contents of FIR

~ case property of FIR No.549 dated 10-11-2016 U/S 15 AA Police

Station Township and case property of FIR No0.569 dated 04-11-2016

Papc 10 of 18
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Sessions Case i1 207 of 2018
Titled “State VS Muhammad Musharraf I¢han”

| U/S 324/34 PPC Police Station Township and casé property of IR
No.566 U/S 337-H PPC/15 AA dated 04-11-2016 Police Station

Township was handed over to Constable Tariq Khan _N|0'.76 for

onwards transmission to FSL Peshawar. According to prosceution
version the Constable Tariq handed over the case properties for
delivery to FSL Peshawar to accused [acing trial, who was then posted

- . . .o - > - . . t .
at Police Station Basia Khel but instated of delivering the said

property to FSL Peshawar accused facing trial misappmprilaicd the
said propertics and prepared counterfeit réceipt's ovaS.L Péshm-var.
The complainant although in his examination in chief stated that on
receipt of inquiry sent by the SP Investigation alongwith rclevan:
documents he registered the FIR in the instant case on the basis of

inquiry but at the very outset of his cross examination he stated that

/

the final report of the inquiry is not available on the judicial file. e
also admitted that the case property of the instant case belong to
A e Police Station Kakki, Police Station Township. During his cross
examination he also admitted that as per record the case property were
handed over to constable Tariq and not-to accused I’alcing trial. e also
admitted that the extract of the 'rclcvam, register and Receipt Rahdari
are not available on judicial e Tle also admitted that nothing i

available on judicial file about the deputation of the accused for taking:

I

./
the case properties to I'SL. He also admitted in his cross examination
S : AT = a
i ’ g™
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Titled “State VS Muhammad Musharraf iKhan”
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(hat in eriminal cases afler the investigation of the casce, the case
propertics ts hunded over to lh‘c Muharrir of the I’qlicc Station and
when any case property is taken for FSL then concerned police
constable sign the relevant documents before the Muharrir of the
Police Station as a token of receipt. He also admitted that no
receipt/sign of the accused facing trial is-available on judicial file,
which could show that the accused lacing trial had signcd relevant
documents in respect ol the referred case property.

6. [t was alleged by the prosccution that as a result ol
inquiry accused i’acing ix'ial was nominated in the instant case but.
neither the final report of the inquiry nor the statements of witnesses
and other proceedings of the inquiry was brought on file. The basis of

the instant case is the alleged inquiry but strangely the facts and

circumstances including final report were not brought on file for the

reasons based known to the prosecution.

7. The most important witness of the prosecution was
constable Tariq. who alleged to have hand over parcc! containing casc
property to accused facing trial but he was not prodhcgd; hence,
presumption under Article 129 (g) of the Qanoon-e-Shahadat Order is

attracted against the prosecution. As per available record neither any

oral nor any documentary evidence was produced to the effect that

constahle Tarig delivered parcel containing case property 1o the

Page 12 of 18




L 2L
'

P30 B g
.
V4
—~—
3

s

L6

Sessions Case # 207 of 2018
Titled “State VS Muhammad Musharraf Khan”

accused facing trial. 1t scems from the record that the prosecution
’ malafidely with ulterior motive sct free the real culprit and implicate
accused facing trial.

8. Neither any law or rules were brought on file which
could justified the act of constable Tariq Khan for handing over
parcels containing case properties to the accused facing trial. It w'u.s‘
duty of Constable Tariq to deliver parcel to FSL to lx'vhom it was
entrusted for delivery by his concerned police station. T};é fact remain
in mystery that under what law or authority constable Tariq handed
over parcel to accused facing trial who was not employed at the
relevant time in Police Station Township nor was nominated officially

lor taking case properties of difTerent Police Station to IFSL. Lven

: Q(,L, otherwise the fact of handing over casc propertics to the accuse:|
ans
e

" facing trial by the Constable Tariq is not proved by the prosecution.

v ! !"|_"_, -
aly ) M
!‘\Yh‘l‘) e

pediiee” o ‘9. In the present case the prosecution neither produced the
inquiry officer nor the inquiry repof't nor the statement of wilnesscs

during inquiry was brought on file, on the basis of which the present

FIR was lodged. The extract ol Receipt Rahdari and the refevant

register wherein it was mentioned that the constable Tariq was hand.d

/%g L, over the parcel to the accused facing trial was not prod-uced. There is
1.10 written order for deputation of accused facing trial Lo took pure Ay

(o FSL as admitted by PW-1. e
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Sessions Case # 207 of 2018

Titled “State VS Muhammad Musharraf Khan”

A

10. | PW-5 who was Muharrir in Police Station Township
during the days of occurrence stated that as per his record the case
property parcel was handed over to (_:onstab]e, Tariq and hc was
authorized to deliver case property to FSL .Peshqwar in those days and
was responsible for the sale custody and sale transmission of the case
property to the IFSL Peshéwar. PW-5 also admitted that there is no

signature of accused facing trial about receiving parcel containing
case property mentioned in receipt No.787/21. PW-5 sl'ati'ed that prior
to régistration of the instant.case his statement was not recorded, this '
fact also flashy the stance of prosecution about the“all:eged inquiry.

PW-5 also admitted that the case property is mentioned in Road

receipt No.787/21 was received by District Mall Khana (rom FSI.

Peshawar. Incharge of District Mall Khana who was an important

witness was not produced

I The stance of the prosecution in the present case is that
N |

accused facing trial replaced the original pisto] .30 bore foxuon madc
b
' il

with .30 bore pistol local made and during house search on 08-07-
2017 the original pistol was recovered from residential room of the
accused [acing trial. As per record aller registration of FIR housc

search of the accused facing trial was conducted by the ‘Investigation

Officer but nothing was recovered from the house of accused facing,

trial but later on, on 08-07-2017 by violating the mandatory provision

N .

cm‘r,/(g Page 14 of 1&
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ol law instead ol ln\-"cs-tig;uiun Ofticer the combluinunl allepedly
recovered a pistol on p;ﬁntmion of accused facing trial from hix
residential  room. Provision of Scction 103 Cr.PC  which are
mandatory in nature were also not complied and interestingly i
another case No.206/SC in c;fase FIR No.183 dated 19-04-2017 U/S:
409, 467, 468,‘ 2701 PPC Police Station Kakki the local police
atlegedly recovered some other case properties during house seirch on
the pointation of accused facing trial o day belore house scarch in the
present casc, but except the case properties of that case e case
» property involved in fhe present case was not recovered. PW-2 the
recovery witness stated that the pistol was not sealed on the spot by
the complainant. This fact also badly damaged the prosecution case

because possibility of manipulation could not be ruled out. The said

1 pistol in clear violation of law was sent to FSL after one month ol its

"sciy.uru without any explanation in this respects hence, report of 181
in such circumstances could not be relied. As Obscl'\;(:cf;lh(a\'c that
pistol was recovered by the complainant after registration of 'R
which is the job of the Investigation Officer. The complainant oy
becoming Investigation Officer in the present case not only violaes

the procedural law but this conduct of the police official speuks

volume.

R .
ot Iy . —@E&.&?: : e !_1% m“ewmﬁ
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12, PW-6 Investigation Officer stated that alter registration
of FIR copy of FIR was received by him which means that on 05-07-
2017 copy was delivered (o the Investipation Officer for investioation,
then under what law th; complainait ook the charge ol Investigation
Officer land allegedly raided house of accused facing trial on 08-07-
2017 for recovery of pistol.

13. The Investigation Officer PW-6 at the very outset of his

cross. examination stated ‘that he even did not know that on what
grounds the instant case wisg repistered apaingt the aecnmed [aeing
trial. He negates not only his own version taken in his cxamination in
chief but also the whole prosecution case. Investipation Otlicer
admitted that Receipt Rahdari No.787 was‘issued in the namc of

Constable T:'a'riq and Constable Tariq was responsible for taking case
Y 311{‘ . : -
ISR _"fproperty to FSL. He also admitted that there is no written proof

A
B

e

i e T
A

regarding involvement of the accused facing trial in the present case.

14, From what has been discussed above a conclusion
trresistible could be made that neither the prosecution 1s able (o prove
by production of documentary or oral evidence that the case properties

which were handed over (o constable Tariq for onward transmission to
| ~I'SL Peshawar was handed over 1o accused facing trial. The inquiry
ﬁ report on the basis of which the present FIR was lodged was not

produced before the court and the main prosecution witness who

Page 16 of 18
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‘ . N S .
alleged to have handed over case properties to accused facing trial

. i‘ Qi
R SE

was not produced. No rules or law or any order was }_:rought on file
which could justify the stance of prosecution that the case properties
involved in different cases was legally handed over to the accused
facing trial by constable Tariq. From the facts and circumstance of the
pt.'cscnt case it could also be suggest that the prosecution let the real
culprit i.e., Constable Tarig on malalides Tor ulterior motive and the '.
accused facing trial was made as scapegoat. There is a considerable
delay in lodging the FIR which had not explained by the prosceution
in the present case. Although the prosecution alleged that an inquiry
was conducted and on the basis of said inquiry FIR was lodged

against the accused facing trial but neither any complaint for initiating

(_C,-"/ inquiry against the accused facing trial was brought on file nor the
| eHinal inquiry report was produced before the court.
v ”' ‘ ;”r
Apnaid e e o - . :
'“A’ ,,',:0,.._' PSPCRE A N F It is prime duty of prosecution to prove its case beyond
paitiors

any shadow of doubt and a single dent in the prosecution case s

sufficient for extending the benefit of doubt to the accused. In the
instant case there are material contradictions and lacuna. which ar.

fatal for prosecution case and it led me to the conclusion that

% - Uprosecution failed to bring home the guilt of accused beyond shadow
< .

ol doubt and benefit of doubt is extended to the accused.
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16. The prosecution has to prove its case beyond shadow of
. .

doubt and any single doubt arose during the trial would be beneficial
or the accused. The prosecution ﬁas not proved its- case beyond
shadow of doubt. So this court left with no option but to extend
benefit of doubt to accused facing trial; therefore, under the principle
of benefit .of doubt, accused facing trial accused Musharraf Khan is
hereby acquitted of the charges leveled against him. Accused facing
trial is in custody, he be relcased forthwith if not required in any other
case.

17. Case property be disposed ol in accordance with law
alter expiry of period of appeal/revision. File be consi\gncd to record
room after necessary completion and compliance: while requisitioned

record returned to quarter concerned.

Announced

19-06-2019
CUiA__.

- (Arbab Muhammad Kashif)
Additional Sessions Judge-V,
: Bannu

CERTIFICATE

It is hereby certified that this judgment consists of

Eightcen (18) pages, each page read corrected and signed by me.

"4 (3 | COv

(Arbab Muhammad Kash:f}
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Musharaf Khan 5/0 Mzr War ixnar R/O Qarrar Kala,

Bannu ex. Constable (114) District Pollce Bannu ,
 asaendonm Appellant
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1) IStrlCt Pohce Offlcer DPO Bannu.

2) - u ermter'dentof pollce ...vestrgatuon Police’ Headquarters Bannu o

enuty Supermtendent of pollce Headquarters Bannu

‘.?\
>

4) Deputy !nspector General of Pohce Bannu Regron Bannu

5) Reg:onal Pohce O”rcer Bcnnu heglon Bannu.
- Respondents

-------------------------------------------------------

---------------------------------------------------

e 71
"V,A

'APPEAL U/C 4 OF THE KPK SERViCES TRIBUNAL AL:
' AGAINST THE ORDER DATED 05/07/2017 of responeent

OFl0712017 of respondent No 01, WHEREBY

' No0.02 and
~ THE. "DDELLANT WAS TERMINATED !‘ROIVI H|S SERV;CE

'PRAYER
On acce_ptande of the appeal the both the order dated

be set aside,

- 05/07/2017 & 06/07/:017, may. yraciousiy |
y be reinstated in 'se_rt)ite'

and the appellant may gracious]

wrth ail back benefits etc, ana any o
he matter

proper may al_so be passed int

TReSDe'ctfullv- Sheweth:-

That the- appellant was -app’ointe'd, as Co -.»table (BPS- OS;, in the pohce

. 1_
-05: ..016 and durmg his entire serwce .

' department. vide office arder dateo 25
remarks a anv oth..r charge and as such navmg ans

" he-has got no advzrse

éxcellent recard and spot fess service.
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T 1425/2019 SRS
' o zo o1, 2021 j Counsel for the appe fant and Mr esrf Masoocl‘,f DDA
. the respondenl; present o ] .
2 \Leamed cuunscl for the appellant argded the matter a‘t-‘ﬂ o
Some length and then came tp, wrth the sugoesl:,on 'that’as o
_the departmentau appeat of appellant dated 03.07. 2019 was -
not decnded by the respondent No 4 tl” now |nstant matter .
may be remitted to. the sard respondent for decrdlng the'
- departmental appeal(s) in accordance with faw,

o

. T3 It is’ observed that the appellant -preferred departmental
B g e2l(s) hefora the comoe ent authonty on 03. 07.2019 and
j af’ter observmg rne slatutgry ’perlod for the purpose instant
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his grieyance. The contention of. .'car'red counsel appears to-
. oe réasonable - in the clrcumstancss of the case. T?m
-respondent No. 4/Competent Authonty is, therefore requrred ]
" to _decide the departmenta) - appeal in accordance wrth'
R law/rules preferably Wlthll‘) a penod of two months, Needless | o
to note ‘that the .appeliant shall be - entlt ed to seea< remedy '

after the de ecision of ° departmental appeal if need be in
accordance with | ;aw

4.. . The app al in hand is drsposed of ll‘l view of the above

5 Oﬁ" ice. shall 5@ nd cert'r" led copies oF instant orcer to the
respondents as early as Possibie byt rot later than one’ week |
' where-after the«appeal in hand shall be consigned to the ,

r“"’“ r‘

R o !

. (M’ V‘ MUhaIT/;T,l_:\/ ) . Cha '”ap J- |
. Member(E) . : 26// /)? V |
ANNOUNCED bate of P!’QGP‘ntq‘}qn r\f A ,“Eu‘,. atian

- 20.01 2{}21 Number ¢f Worgy__ ¢ Vo3 -
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™ SOLICE DER, RTHERT «

BANNU REGION

F A,Jf”r

: “ORDER
DT Rl this ordor “ﬂd arapw\;'..ff dar: -arteien 1[ app"at prcf rrod by Ex- Constabig .*.‘usharaf K"tan .

ein, ne 'has rec;ue<te (br_sg i'zg asde the p’_r'nshmonts ©f digmissal from semcc :
tgat.or o] No. 125 date .‘ d 05.07. 0: 7 ard DPC Office OB No. 608 dated 6 7:2017,

i crmon of KP Service tn‘*md d: ,.ed 20 01 2071 as well as Additionai Sessicn

4 4./

fo. 1 ‘:,v 14 i"
vide 5P Inve
in the light ©
JudgeN Rannu Judomc. g rjate:i 19-04-2019,

Service: recard, inquiry file of -the appellant ard comments received from DPO Bannu were

pa

nt has served-in Police force for about 3 years and. -

perused w..' i dopict thatr the appellant has

durmg this penod hé has not been awarded anv major or mmor pumshments Inqurry fite also™
ereals that the appel-lant was-charge sheetsd gv SP/Inv: Bannu on the aiiegattons that he
11 7016 u/s 3-37(H) PS Townshm

was handed over case property of case FIR No. 566 dated 4.
for. (..L posmng itin FSL but he cht the same i f.md storage without bringing into the notic

it rrjmpcm nt "lUthOlll‘,‘ and aftcr 0% montls, rnplaced the ‘said property (plstoi) anry:

svered in par-:“l a* 5L Pe.sha War, Aftcr conductmg inquiry into the

. s -
oct‘o’ iled another stm. Lo

oy Dar !”"r ﬁr'm F‘r-m‘.u, competent huthomty _(the :

c.llr‘oatmn1 by Mr. AQig Hu jesaln, the thon 03F
hm \b l.u/ustmaaon Bannu) Imooscd prﬂ ...m ma;or pumshmcnt of dismissal fro er\nre.

e vide OB No.125 dated 05.07.2017. At the same -‘:me OPO Bannu also procceded the appe{lant. ‘

déﬁarfmentailv owing to his extra departmantal activities as wcll as takmn loan from the

cr n!;;h_-xq“cnts {co vﬂlagcrfn The said allegaticns werce ¢ also mquxrﬁ mto by DR rlQr' Circle
L ren mm;ﬁnded the 3r'pe lart for major

vity 00 .".-'%.’-’.7"‘ datad D& 07 M7

Banmu, who, held Rim guilty ¢! the

P

- “':,. . yem . POV T oy e b ‘ i el - ..~ L ompye s oo
x'tu guing thrcugh the ahc ove, the und 2rsicieee) Bad reachad o the 'conciusion that due recard

T

has not boon paid to !im ibnnth of scr uicc of the appa {u-.‘a as stiputated m P 16_-«(.2-2'.. Tiw
,.‘):‘.'~‘~(~’xid-1" provious 09 yoars sorvice u‘co*ri INERIEN AR oTo Y if"ss and- likewise the ff'um;.). T arder of
DFO Uo.xnu, after dismissal of the appedant by SP.Invest gatnon "Bannu, is also in c'én%ra_ry (€

the or*ns of law bG“‘aUSG dismissed offic uhs ,.:."son could r‘or. be ro-dismissed.

'.

'pim-'ih .vi;m.l t'f{é"{orc- service bf'ib appr»i»?i-nt the undermgncd is of tne view to mterfere
i the im;,u"'\cd orders quotcd above. Thcrr.crc I, Sajid Ali Khaﬁ chzonal Police Offsccr |
“Bannu Redion Bannu, m exercise of the powers vostoc :r* .me under Khyber Pakhtunkhwa,
Fedice Rulds, 1975 (with gmena.mcntg 2014) hﬁrcby reinstate the appetlant into semce by

mou; fying ?“-e Ir"D‘lC"lE‘d nsunishments of dismissal, vide OB No '125 dated 05.07 2017 -u:}d OB" '

il r'.r!-:_*_g_ut of service perod is treated as zxthou pa). . x\

e S | (SAJID ALI KHAM PSP
‘ : _ ' ‘Regional Police/Officer,
' Bannu Regio Bannu
. A 7 : , s 4
No. /5 7 frc, dated Bannu the 2 {f /04 5021
' ‘Copy to District Pohce Office”, Bannu along ‘with So

Cocomnieic an'ruv» file is sent herew-th for recor in office v‘ufh may be ""Knovv i

i

l

S { .
I g A
- 2 1 !
L ~, L

e Reco/d mciudmg

| Cr

L1 KHAR ir pSp

) "f\'prn "tffvn

R

"ad 06.07.2017 into mamr,,pm_ls'rzz?-:isﬁ:'? of_reducti ion to time & Scaic cor; table for two.’

dged ph.asar ‘!



. .h‘
OFFICE OF THE, M
NSPECTOR GENERAL oF POLICE,

Shedy KHYBER PAKHTUNKTIWA
_\M;MWAR ok

ORDER

Pekbiankh iy ei: ;lf:b(z nf::: tzot::pf:bo{’ Rcvision‘Pclilion under Rule lt-'A of Kh;fl':cr

mitted by FC Musharraf Khan No. 114. The
M service by Sp Investigation vide OB No. 125, dated 05.07.2017, on the
ded over case prop(’:rty of FIR No. 566, dated 04.11.2016 w/s 337¢F) Ps
Si( n FSL but kept the satine in cold storage without bringing into the notice of the

compct ; . o
. pclent authom_y ,-'Hc replaced the sajgd property (pistol) & deposited another pistol covered in Parcel in
FSL. Peshawar,

allegations that he,, wras han

Mecting of Appcllate Board was held on 12.12.2023 wherein petitioner was heard in person.
Petitioner contended that he wes acquitted from the charges.

Perusal of enquiry papers revealed that the allegations leveled against the petitioner has been
proved. The petitioner failed 1o submit any cogent reason in his sel-defense. The Board sces no ground and
reasons for acceptance of his petition, thercfore, his petition is hereby rcjected. *

Sdr-

AWAL KHAN, PSP
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No.8/_224S- 50 123, dated Peshawar,the _ 22 _ /2 - 1023,

Copy of the above is forwarded o the: -
v Regional Police Officer, Bannu. Onc Scrvice Roll and one Fauji Missal of the above named
FC received vide your office Memo: No. 4474/C, - dated 15.11.2022 is returned herewith for
your office rcco;rd. .
District Police Officer, Bannu, \(,;;7 0’\/’17
AIG/Legal, Khyber Pakhtunkhwa, Peshawar, '\’V
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Pcshawar.q jg 9» \\()J
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. . b (_\/%
of

Office Supdt: E-IV CPO Peshawar.

AIG/Establishment,
For ltl-‘»‘pec:or QGeversl of faliarn,

o

Rhyher Pakitamkbave, Pochaniar

A O )
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