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439/2024 «Appeal No.

Order or otherproceedings with signature of judge •Date of order 
proceedings

S.No.

321

25/03/20241- The appeal of Mr. Habib Ullah resubmitted 

today by Mr. Noor Muhammad Khattak Advocate. It is 

fixed for preliminary hearing before Single Bench at 

Peshawar on 26.03.2024 . Parcha Peshi given to the 

counsel for the appellant.

By the or

iWcisri^R
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i !:vr of rvir. Hnbib iJllah received.today i.e on 21 .03.2024 is incomplete on the
v/hich is reUirned to the counsel for the appellant for completion andscore

^submission wiihiri IS days.1

i- According to sub;ru;o-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
■ Ad. rospondeni; no. 3 is un-necessary/improper party, in light of the rules ibid 

uisu on tiie v.;'irieri direction of the Worthy Chairman the above mentioned 
. ’ f'fcspondeni n .ioujer be deieted/struck out from the list of respondent.

/S.T,No. .

Dt. Ul~i^J207A.
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.•v’

PESHAWAR

Service Appeal NO. ^^/2d24

Govt: OF KP & OTHERSvsHabib Ullah

INDEX
DOCUMENTS ANNEXURE PAGES.: i *.
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Memo of Service Appeal with affidavit1.
Application for suspension2. 5"
Copy of appointment order A3. 6-^
Copy of impugned notification dated 08/12/2023 B4. \0 -W
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^Sefore the khyber pakhtunkhwa service tribunal,
PESHAWAR

/2024SERVICE APPEAL No

Mr. Habib Ulla[i Khan, Assistant Director Information (BPS-17) 

PRO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar

......................................  APPELLANT

RSUSV E

The Government of Khyber Pakhtunkhwa : through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Information & Public Reiations Civil Secretariat,
Peshawar. ;

3. Mr. Sajid Mehmood, Assistant Director (BS-17), Directorate 

Generai Information & Public Relations, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 

THE impugned notification DATED 8.12.2023
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED 

AGAINST THE CROSS CADRE POST OF PRODUCER (BPS- 

171 AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of the instant service appeal the 

impugned Notification dated 8.12.2023 may kindly be set 

aside to the extent of the appellant and private 

respondent No.4. That the respondents may please be 

directed not to transfer the appellant from his original 

post of Assistant Director Information (BpS-17). Any 

other remedy which this august Tribunal deems fit that 

may also be awarded in favour of the appellant.

R/Sheweth:

Facts arising for the institution of instant service
appeal are as under:-



-X'
1- That appellant is the law abiding citizen of Pakistan and is 

serving the respondent department as Assistant Director 

Information (BPS-17) quite efficiently and up to the entire 

satisfaction of his superior. Copy of appointment order is 

attached as annexure A

2- That the appellant started performing; his duties at his 

concerned station quite efficiently, but astonishingly the 

respondent No.2 issued the impugned Notification dated 

08/12/2023 whereby the appellant has been transferred against 
the cross cadre post of Producer (BPS-17) in violation of the 
prevailing laws and Rules. That in the ibid impugned Notification 

the private respondent No.4 was transferred/posted against the 

post of appellant. Copy of the impugned notification dated 

08/12/2023 is attached as annexure B

3-That the appellant feeling aggrieved from the impugned 

notification dated 8.12.2023 preferred departmental appeal 
before the respondent No 1 followed by writ petition No.6238- 

P/2023 before the Peshawar High Court, Peshawar but the same 

was dismissed on the point of jurisdiction vide judgment dated 

9.2.2024. Copy of departmental appeal and judgment are
C&Dattached as annexure.,,

4- That where after the appellant waited for the statutory period 
of ninety days and filed the instant appeal on the following 

grounds amongst the others.

GROUNDS;

f

I
A-That the impugned notification dated ■ 08/12/2023 being 

contrary to law arid rules, hence not tenable in the eye of Law 

and needs interference of this Honorable Tribunal to be set 
aside.

i;

i!
B-That appellant has not been treated by the respondent 

department |n accordance with law and rules on the subject 
noted abovq and as such the respondents violated Article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C-That the impugned notification dated 08/12/2023 in utter 

violation of the transfer and posting policy of the Government.
I-

D-That the treatment meted out to the appellant is highly 

discriminatory and in dear violation of the Fundamental Rights 

of the appellant as enshrined in the Constitution of Pakistan 

1973 and also violation of Articles 218 (3), 220 of the 

Constitution of Islamic Republic of Pakistan.
I-;
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E-That the impugned transfer Notification dated 8.12.2023 is also

vwative daui XIII of fte ‘-f
of Khyber Pakhtunkhwa. Copy or meGovernment 

transfer/posting policy is attached as annexure E

F That the impugned notification dated 08/12/2023 is also 
ISJtiie orRute 12 of Appointment, Promotion i Transfer
Rules, 1989.

G-That the impugned Notification is
of this august Tribunal passed in appeal No-16578/202_0 
Manzoor Ahmad VS Govt; Of KPK decided on 6 12.2021 

therefore the appellant is similarly placed person/employee and
is liable for similar treatment under the principle of ™sten y 

2009 SCMR 1. Copy of the judgment is attached asreported in 

annexure U II

H-That the appellants seek permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayec 

lant may kindly be accepted as pra
it the appeal of the

ed fe>r.appe

/
Appellant

Through:
NooR Muhammad Khattak 

ADVOcArt Supreme Court

Umap^arooq Mohmand
a-;-

MUZZAM

Waleed Adnan

Mehmood Jan 

Advocates High Court

It is verified that no other earlier service apppaUsA/as filed between the 

parties.

'' /
Deponent
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

-P/2024Service Appeal NO,

Habib LIllah VS Govt: of KP & others
)

AFFIDAVIT

I, Habib Ullah Khan, (the appellant) do hereby solemnly affirm 

that the contents of this appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed^^^m this 

Honorable Tribunal.

PO N E NT

»

I

V.
i .

i
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

-P/2024CM NO.
In

-P/2024
Govt: OF KP & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF
IMPUGNED NOTIFICATION DATED 08/12/2023, WHEREBY
THE APPELLANT HAS BEEN TRANSFERRED AGAINST THE
CROSS CADRE POST OF PRODUCER rBPS-17T TILL THE
DISPOSAL OF THE MAIN APPEAL,

Service Appeal NO.
Habib Ullah VS

R/SHEWETH:

That the above mentioned appeal along with this application 
has been filed the appellant before this august Tribunal in 
which no date has been fixed so far.

1-

That appellant filed-the .above mentioned appeal against the 
impugned notification .datpd , 08/12/2023, whereby the 
appellant has been transferred against the cross cadre post of 
producer (BPS-17).

2-

3- That all the three ingredients necessary for the stay is in favor 
of the appellant

That the impugned , notification dated 08/12/2023 in utter 
disregard of Jaw and prevailing Rules.

4-

It is therefore, most humbly prayed that on acceptance 
of this application the operation of irr^^ughed notification dated 
08/12/2023 may very kindly be su^endemtill the disposal of 
the above mentioned service appeal^ r/

Appellant

THROUGH: Noor Muhammad Khattak 
Advocate Supreme Court

AFFIDAVIT
I, Habib Ullah Khan, do hereby solemnly affirm that the contents 

of this app/fcatfon are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honorable 

Tribunal.
D EPO N E N\T
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notification:- , , of Khyber 

Gompetent Authority
: On the recommendations

No. FS/g/100-19<Vo»-46U

Pa^htunkhwa Pob.ic foii^

Information Department
(Chief Secretary Khyber 

■Assistant Director 
Khyber Pakhtuntihwa 
admissible under th^ rules with immediate effect:-

Informalion / Information Officer in
allowances asin BS-17 (F^s. 30370-2300-76370) plus usual

S. ; Nnina and Father's Name
: No

Habibullah Khan S/0 Mir Khatim Khan residenl of South Wazinstan Agency.1,

Nisar Muhammad S/O Muhammad Jan resident of Bajnur Agentty2.

TERMS & CONDITIONS:-

i The above posts, for all intents and purposes, shall be within the definition of Civil 
Seivants and they shall be entitled for GP Fund. Pension and Gratuity.

They shall be governed by the Khyber Pakhtunkhv/a Civil Servants Act 1973 and all 
the laws applicable to the Civil Servants and rules framed thereunder.

They will be governed by such rules and orders relating to leave. TA and Medical 
Attendance as may be prescribed by the Government.

They will be on probation initially for a period of one year extendable for another 
perioiJ of one year.

ii.

iv.
i

Their services will be liable to termination at any lime without assigning any reason 
before the expiry of the period of probation/extended period of probation if their 
work during this period is found unsatisfactory. In such an event, they will be given 
one months notice of termination from service or one month's pay in lieu thereof

'2" “““■ i™=-v

. -s. »•

. V.

Vi,

VII.

necessary or in lieu
7hey y;iii not be entitled t

0 TA/DA on appointment.
2-

Socrainrial DneJ lliov m-?l ^ Coardil^ should be

I .r.i.al ,lwi

additional
SECRETARY (FATA)

G3 CamScanner
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DlREaORATE GENERAL INFORMATION & PRs
KHYBER PAKHTUNKHWA, PBMP WAR 

Dated Pashenvar, the 22/r;2/2023

;1
•1

. I \
■i.

1

• nPFicE ORPIB s/of'Ticiais of OirectontP 
ihe Carelfl'<er Provincial

direct the fotlov/lng D^^CG
PROS 'With

r
The Competent Authority Is pleased to

, 'Khybcr Pakhtunkhwa to pertorm diiUes as 
noted against their names:

I• General information S'. PRs. 
Ministers/ Advisors to Chief Mjnlst

!'
er as

PName Si Portfolio of Mln'stej;/_Adyl£nr

I Mr. Adnan Jalil
• Minister for Industries, Commerce

Department
II Revenue Departrnent ---------

BaViht Nawaz Khan ThaKol ■
. Minister for Climate Change, Forest* 
'wildlife De'partrnt^__________ J
'l, Mr, Mlmav^t '-'"ah Khan

• Advisor to CM D" !
2, Dr. Abid Jamiiei

• Advisor lo CM on Health______ _
1. Mr. Shahld'Khan KhattaK 

. Minister forTransport and I

. Science. Technologv
Department
2. Sved Masoocl Shah

. Minister for Establishment & Adi li
Inter Pmvlnclal Coordination Depaj 
Chief Secrelarv

Cell No.Name of PRO 
Mr. Ghulam Husisaln 
Deputy Director 
Information

S» 03A5-90BB855 -;nd Technical Educalion.IV

•*r-
Envifonment and0333-9151692Mr. Khan Sarwar, 

Deputy Director
Information______
Mr. AttaUllah Khan 
Assistant Director 
Information

2.
;;

03^59109905
Finance and Energy & Power3;

f 0345-9002797 Mass Vransil Department 
iL'.n TcchnologS’

Mr. Afraslab, 
Assistant Director 
Information

4.i '

:1
1 :.lstrat!Qn Department■1

i
'

0343-8965281Mr. Habib"uiiEih Mehsud,!
Assistant Director j
Information________ ;
Mr. Khan Ghallb.
Assistant Director
Information_________

: Mr. Riiwan Malilr, 
Assistant Director
Information________
Mr, MUl'ahtd Khan,
Assistant Director

• Information __
w^lr. FazaToavyum.

Assistant information j

5.^j
i

Mr. Hap Fatal Elahi
• Minister for Food Department
t Irrigation Department_________

Mr. Abdul Halecm Qasurlva 
. Minister (or AsrKuUure Department 
• iiut^tinrK. Fisheries and Cooperalivc Department 

Mr. Manioor Khan Afridi 
- Minister (or Exelje and Taxation V.'Cpartment
•: l abour Department________________ ____ —

Ha)! Muhammad Qhufran
' Minister for Minerals Developmeni Department

0343-9142092
6

0313-5925856
7.

1.rr 0316-1952630
8.;

;
ii

03018865468r (9.

1 Officer ■ Advocate Sawal Nnzir
Minister for U.T' __ 
Development Department

0300-9326146Mr.lrshad Ahmad Government, E’ecllon and Rural'10.
Assistant Director 
Information ♦

I
■i

;; 1

r
. i

!•
;

r
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;• : •; ■ j^r. Vlnrnifl fih-i'n

: :":z'r:"i'u..’o3'\^!)305135
MTnSTGhnlur, 
^5slsinni Dlrcclar
iplarnioUon

.2. Mr.Sbnn
ScrlpV'WrUc

^sslslnntlnlormi)tlotl

■' OUicor

TTMTsSiTi^f^
1 I Assistant Producer

;; -1 H:r
.! urA :'-:UU;rr.r:r.*.

0332-9196075
1 Mlnl’.tnr

Oop''ij:LIP-SIlL- -rr-;-

QnpartmflOt

r (if'i-i fjiir. and H<1000992

•1

j'"03O0^37336
MlnlstC'

• Prisons ________ , ■

,Museums

lid

{BdG-9339197
T^^Mr.'Naeem U' Haq
1 1 Mnn Linear -

.Mukhtlar Ahmed

• Assistant Director

•;

. 16-,' f^r

.i '. Information REhm.it Salim i

to CM cn

Klramaiullah,: n?. Mr.
. IT Assistant,.^___

■'; -,■. jTi!" Mr.QaiiAdf,
-. Translator __

',• ’•• '.f ^re---- ^'b3329931.d59
*,' ''/VAdvisor

.X

Ij i.‘y

9^ I
■;i ;TVDmEaoRlcor<i) 

For DG
II DEP'
;•;

i;
iii i

' i i Mni&Datej;ven Chief Minister, ‘^h/oe*inclalMinistcrs/Advisqr? to iCopy to:
1, Private

pakhtunV:hv/a
2 PS to Secretary Information
3' PS to DG Information a PRs

Concerned PROs

secretarydes) to Caretaker Prov
. P ofKhYberPakhlunl<l-ty.i

gi PRs, Govt. 
,KhvberPakhtunlchwa

i' UTV director (COM^ 
For DG

H DE‘’

' •

i:
i

iI.

r

! :

• I

1,1 '■“j

K:.
ii!
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NumllCT
imrnth" hP»ring the Ir..yuctu»tci\ uUhJjic^To hP I

ihcOfi'** December, 2013
Doled Teshownr

, Govl of 

10 issue ihc
The compelenl Aulhority. Secreury lo 

artmenl has been pleased
formalion & PabUe Relations,

!•

Khyber Pakhlunlcinva 
.folbwine posliine/lransfer 
Khyber PahJitunkhwa, in the public interests

General Inof ihe Direcloraie
, with immediale efrect:

of ofTicers

To
actualize his

to BS-19 on 
the already 
of Director

From -
Information (Admin;).

OfTicc
Allowed to
promotion 
regular basis on
S:dcn°(Adn.in), HQs

Office Peshawar

Home & PesiEnatioA. 
Salim Khan (BPS-19)

S.No Director 
(Per5onal-19) 
Peshawar

HQs1.

Information (PR).MJta^rTihiSTM^iiTiSP^
Abbottabad.

Director
HQs Office Peshawar.

2.
Information

HQs ■ Office
19) Director

(Coord;),
Peshawar.

Information (PR) 
OfTtceDirector

(Personal* 19)|HQs

■siaUrrOircctor. Pakhiunkhwa
Rr..tin FM 92.2 MH2- Peshaw^

-------  Regional

Liaqat Amin (BPS*19)3.
Director (Training)Deputy , 

HOsOffice^PeshawaL——7 
Deputy Director, ixegional
Information Office^Bann^

Director, Regional
Office.

Ghulam Hussain (BPS-18) 

K'iiatmk
4.

Director,
.inn Office. Kohnl,

Deputy Director (Liligalion)
HQs OfTice Peshawar

Muhammad Sar'var

isrjiiS-
Haroon ur

5. Deputy
InformationRasheed (BPS*IS)6. Pf<hawar

Asststnnt Director, n..dqu»rt« °„'oroalion Omcc, ^

OITice. Peshawar Abbottabad_________ _____ _

___ 1 niTice. Peshawa^— DireclorTRegion^*
IChanp'roducer, Pakhlunkhw | infomalion Office. Kohat

1 Radio, Kohat

toiuUah Saeed(BPS-I8)

Truidiiiar Ahmad (BPS-18)

7.

8.
MuhammadIrsliad 

(BPS-18)

"miilJrJirOin C^-'S)
9.

Director
HQsDeputy 1 ^Sunicalion-ll).

Regional Information 1 Peshawar

§Qs Office Peshawar / PK^

Chief Secretary

1 10.
pakhtunkhwa
92.2 MHz.

Producer
Radio FM 
Peshawar

Tiiii^b Ullnh (BP^V)

^ H'isar Muhammad (BPS-1 /)

Til-
DirectorAssistant 

(Litigation), HQs Office
Peshawar______. 7-
He is authorized to hold look 

charge of the post of 
Director, 

Radio FM

Awaiting posting

PakhtunkhwaT.Engineer.
Radio 
Peshawar.

ad Athar Suri (BS-17) MHz, 1 after 
I Station 
1 Pakhtunkhwa 

om MH?-Peshawar _
(OPS), 1 In-charge FM Radio, Nohat

92.2Muhamm FM13.

Director 
Information Office,

Deputy 
Regional

Radio, Swat

An’.var Khan (BPS-17)H.

i
Ivtuhammad Jala! (BS-H)15.

CamScannei
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Muhammad Daud (BPS* 17) Assistant Director (Bsinb),
HQs Office, Peshawar

Producer, FM Radio, Kurrami6.

Adiriinistrative Officer, HQs 
Office Peshawar

Superintendent (Accounts), 
HQs Office Peshawar.

Muhammad Iqbal (BPS-l?)17, ly:
iyAssistant Director, HQs 

Office Peshawar / PRO to 
Caretaker Minister for 
Transport and Housing

Assistant Producer, HQs Office
Peshawar

NIr. Snjid Khan {BPS-17)18,

A.D, HQs Office Peshawar. 
He will work as PRO to 
Chief Secretary

Assistant Information Officer, 
Pakhtunkhwa Radio, Mardan

Mr. Sajid Mehrhood Khan 
(DPS*I7ACB;i

19. ,
l-y

i:Producer (BPS-17) (OPS) in 
Pakhtunkhwa Radio FM 
92.2 MHz, Peshawar

Miss. Meelarn .Zahir(BPS.16)20. Assistant Information Officer, 
HQs Office Peshawar 1-

21. Mrs. Farhal Irsihad (BS-)6) Assistant Information Officer, 
Registrar Section, HQs Office 
Peshawar

Assistant Director (Admn) 
(BPS-17) (OPS)

f

22. .■ Miss. Bushra Sikandn (DS-16) Jr. T. Engineer, FM Radio 
Kurram

She is authorized to hold 
look after charge of the post 
of In-charge FM Radio, 
Kurram

I
!y

SECRETARY i'
Information & Public Relations Department

Copy of the above is forwarded for infoirmation to the:-
1. Accountant Genera], Khyber Pakhtunkhwa, Peshawar.
2. Director General, Directorate General IPRs, Khyber Pakhtunkhwa.

■ 3. P.S. to Minister for Information & Public Relations.
4. P.S. to Secretary' Information & PRs. Department.
5. Station Director, Pakhtunlchwa Radio. FM 92.2 MHz. Peshawar.
6. Regional Infonnation Officers concerned,
7. Station Incharge, Pakhtunkhwa FM Radio, Kohat.
8. Station Manager, Pakhtunkhwa FM Radio, Mardan.
9. District Accounts Officer, Kohat, Bimnu, Mardan & Abbottabad.
10. Officers concerned.
11. Personal files.
12. Master file

SemanjOffii 'a^iishment)
! ■;

CamScanner

iy
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The Chief Secretary
Govemmc'-nt of Khyber Paklitunkiiwa, Peshawar.

DEPAP.TMF.NTAL APPEAL AGAINST TR/VNSFMi
Subjecl: 

Respected Sir
humhl.y suLmiltcd Hint the iinclpsignnd has recently been trarislerrcd and posted 

Produced (BS-17) Palditunlchwa Radio FM 92.2 MHz. Peshaivar, However, I would not be able to 

•effectiyiy discharge duties associated with new assignment (FM Radio Production) due to the

follow,ng reasoTip:-

■T. Thai the un

LIS
11 is, •

designed has no reqiiisitc experience in radio production. Furthonnorc, nl
Director ihformalion (BS-H)of reci'uiirnenl. through ICPPSC to the post of Assistantthe time

Linder the then service i'ules the undersigned wns ineligible for the position of Producer (BS-17) 
mentioned in scr'nce rules dated 18"'

due to lack of relevant experience in radio production as
■' At lensi Second Class Master's degree in

\
Jnnninlism or Mass\August,; 2011 (iUtached)

Cnnwmi.icnlhmfvmn ‘u recoM-zer/ »/»Ver.v;(v will, ,woyc„r,'exp,^rle„ca in radio pragramnuau

and prodiictiau

for both positions (Assistant Director Ir-lx rmation (BS-17) and: 2. That th'2 job clcscriplions 

Producer (BS- i 7.i) ditler sigriiUcanlly in natuic.
j. General orinlbrmalion & Public Relations (DGIPRs) operates nine 

die province and has recruited designated niiri experienced Producers 

(BS-I ?) Ibr the i.rncluclioti nl these FM radio stations. The designated Pro.Jiiccrs for radios arc

wliilc ihc Assistant Director:- who lack the requisite expertise 

mdin. which nlTccl the quality of production and is against the spirit nl this cadre

3. That the Directorate

FM radio sLations across

arc
presently working clscwlicre 

often posted in 'I

quested that the transfer order (n the extent nfserial Nn. I 1 (■.iHaehed).In light oflhc above, il i.s rc
he reconsidc-.reii for posting on general cadre position, pleasema\'

Thanking you in anticipation.
J

\Yours laithfiilly,
>'■>1 

Habib Ullali Rhah
Assi.slant Director Information BS-17
Direclorote General Informaoion & Public RcUition.s

^ ■

\

\
/n.i

.i

'I

i
1



iHW
ESHAWARrfporE the PESHAWAR HIGH COURT^

' ‘ •■:r?l2023Writ Petition No. ■1*

Mr. Habib Ullah Khan, Assistant Director Information (BP5-17) 

PRO to Chief Secretary, KP, Peshawar
PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa through Chief1. The
Secretary,'Civif Secretariat, Peshawar.

2. The Secretary Information &. Public Relations, Civil Secretariat,
Peshawar.

3. The Director General, Directorate of Information & Public 
Relations Civil Secretariat, Peshawar.
Mr, Sajid Mehmood, Assistant Director (BS-17), Directorate 
General Information & Public Relations, Tehsil Bara District 
Khyber.

4.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 
_______ OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE^
CONSTITUTION

Respectfully Sheweth;

I Facts arising for the institution of instant writ 

petition are as under:-

1- That petitioner is the law abiding citizen of Pakistan and is 
serving the respondent department as Assistant Director 
Information (BS-17) quite efficiently and up to the entire 
satisfaction of his superior. That lastly the petitioner was posted 
as PRO to Chief Secretary. Copy of appointment order and 
posting order are attached as annexure

2- That the petitioner started performing his duties at his 
concerned station quite efficiently, but astonishingly the 
respondents vide Notification dated 08/12/2023 
transferred/posted the petitioner against the cross cadre post of 
Producer (BS-17) Pakhtunkhwa Radio FM 92.2 MHz, Peshawar 
and the private respondent being junior to the petitioner has 
been posted vice petitioner. Copy of the impugned notification 
dated 0B/12/^(;g3,i^,?te(]gs;j,^^^^

A &B.

C.

V



-i 3- That the petitioner feeling aggrieved from the iimpugned 
lotifiration^dated 8.12.2023 preferred departmental appea 

before the respondent No 1 but the same has not been decided
till date though under clause-XIV of the transfer^/postjng p^ 
the appellate authority is duty bound to decide the 
Departmental appeal of the petitioner within fort night. Copies 
of departmental appeal and transfer/posting policy are attached

as annexure...... ...........................................................

" wSrStj
following grounds:-

GROUNDS; I
A-That the impugned notification dated 08/12/2023 being 

contrary to law and rules, hence not tenable in the eye of Law 
and needs interfe^rence of this Honorable Court to be set aside.

B-Tl^at petitioner has not been treated by the respondert 
department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C-That the impugned notification dated 08/12/2023 in utter 
violation of the transfer and posting policy of the Government.

meted out to the petitioner is highlyD-That the treatment . , n- .
discriminatory and in dear violation of the Fundamental Rights 
of the petitioner :as enshrined in the Constitution of Pakistan 
1973 land also violation of Articles 218 (3); 220 of the 

Constitution of Islamic Republic of Pakistan.

E-That the impugned transfer orders is also violative of the 
transfer/posting policy of the Government of Khyber 
Pakhtunkhwa as the petitioner has been prematurely 

transferred from his current post.

F-That the impugned notification dated 08/12/2023 is also 
violative of Rules 12 of Appointment, Promotion & Transfer 

Rules, 1989.

G-That the impugned notification has not been issued in the public 
interest nor exigencies of public service, hence not tenable and 

liable to be set aside.

WP[i?3QP2023 HABIB ULIT^H KHAN VS GOVT Cf- PG26

C/bu
f>0«



H-That the petitioners seek permission to advance other grounds ^ /C ^ 
and proofs at the time of hearing. O\

.i--

It is therefore, most humbly prayed that on acceptance of 
this writ petition the impugned notification dated 08/12/2023 
may kindly be declared as illegal, unlawful, unconstitutional and 

I ineffective upon the rights of the petitioner, may very kindly be 
set aside to the extent of petitioner and private respondent OR 
the respondents may be directed to decide the departmental 
appeal/representations of the petitioner in light of clause XIV of 
the Transfer/posting policy. Any other remedy which this august 
Court deems appropriate may kindly also be granted in favor of 
the petitioner.

Interim Relief:

By way of interim relief, the impugned notification dated 
08/12/2023 rrlay very kindly be suspended to the extent of 
petitioner and private respondent till the disposal of instant writ 
petition.

Petitioner

Through:
Noor MuhWmad Khattak 
Advocate Supreme Court

kUM^fttTARpOQ MOHMAND

lKhanMuzzai 

WAL^t/iDNANtr^^ooD Jan

khIaI-iza^^ul 

Advocates High Court
VERIFICATION:
It is verified that no other earlier writ petition was filed between the 
parties.

DEPi ENT
LIST OIF BOOKS

1. Constitution of Pakistan.
2. Services law books
3. Any other case law as per need.

c jm ■njGEX n yj><er3p'i'
WF’6238P2023 IHAniB ULLAM KHAN VS GOVT CF PG?6 EX

Coi.irt. F’cr.i'vnr
JsftCUodpr Afliclo 
oon-o-bhcilifjclnl Xc?

Posh jlwnr 
AvitliOri 
the

1 3 FEB 2024
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BEFORE THg PE-SHAWAR HIGH COURT, PESHAWAR.V

.-P/2023WRIT PETITION NO.

VS GOVT; OF KP & OTHERSHABIB ULLAH KHAN

AFFIDAVIT

I, Habib Ullah Khan 5/0 Mir Khatim Khan, R/0 Gali Hazrat Ali 
Dra Ban Chongi Muhallah Farooq Abaci Dera Ismail Khan, do hereby 
solernnly affirm that the contents of this Writ Petition are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed frorh this Honorable Court.

7
DEPONENT

CNIC NO. 12101-9740443-9 

CELL: X'j2di2.SSi=S.:A

IDENTIFIED BY

i
NOOR MO/IAMMAD KHAITAK
Advocate Supreme Court,

...

Ci:;; «........ .•' ri*

........ ' ....Q'±..k^f r ■,
..............I

I ■ '.vr;.. ; i

•T.,

rFR7lF15D XQ BH TRUE COPY

X, A MI y<
o I "■ L^P^s h c w 3 r 

B.7of 
Talijcl;jl. Acl ^ b'u4

P s s h n v/ci r J-j i c?
ALilbonzoci 
Uie OnnooL^.*^

WP62a0PZO23 HABIB ULLAH KHAN VS GOVT Cl- PGZfi

3 FEB 2024



PirsTTAWAT^ HTCH COURT PESHAWARV

Form‘;A”^”r,
11

/.:^/i

Order Sheet

Order or other Proceedings with Signature of Judge or that of parlies or 
counsel where necessary • _____________________________

Dale of Order, or 
Proceedings_______

32
fVrit Petition No.6238’-P/2023.

09.02.2024
Present:

Mr. Umar Farooq Mohmand, Advocate, for the 
petitioner.' ;

Barrister Syed Muhammad Shah, AAG, for the 
respondents;

4: * * *

FAZAL SUBHAN, J. - Through the instant petition under 

Article 199 of the Islamic Republic of Pakistan, 1973 

(Constitution), petitioner has made the following prayers; -
+■

“0/7 atceptance of this M>rit petition 
the impugned notification dated 
08.12.2023 may kindly be declared 
as illegal iinlcnifiil. imconstitutional 
and ineffective upon the rights of the 
petitioner, may veiy kindly be set 
aside ip the extent of petitioner and 
private respondent 
respondents may be directed to 
decide- the departmental appeal / 
representation of the petitioner in 
light of clause XIV of the Transfer / 
posting policy. ■'

theOR

Record ; shows that the petitioner was
I

serving in the respondent-department as Assistant 

13irector Information' and was lastly posted as PRO to 

Chief Secretary. That to the surprise of petitioner, the 

respondents issued;- notification No.SO.Estt/JMF)4-

2.

=5'

• :

ATTE
R

Pes pesKa'^^^



2
r

I?24/2020/Postihg/lransfer dated 08.12.2023, whereby hea
V

was transferred to Pakhtunkhwa Radio PM 92.2 MI-lz,
f

Peshawar, as Producer, however, the same is a cross

cadre post and an officer junior to the petitioner, has

been posted against his earlier post. That being

aggrieved, the petitioner filed departmental appeal, but

the same has not been decided; hence, having no other

efficacious remedy, he prefeired the instant Writ

Petition.

We have heard the learned counsel for3.

petitioner in motion and have noted that the petitioner is

a Civil Seiwant and due to bar contained in Article 212

of the Constitution, the petitioner can .seek his remedy

from the concerned forum, as the matter in instant Writ/f

Petition relates to the terms and conditions of hi.s

service. In such eventuality, the High Court is not2
competent to adjudicate upon the matter, agitated in the

Constitutional petition. The superior CourKin plethora

of judgments, has held that in the matter exclusively

falling within the domain of Administrative Courts and

Tribunals established under Ai'ticlc 212 of the

Constitution, the High Court cannot entertain such

petition of a Civil Servant, due to statutory bar. In this

respect, reliance can safely be placed on case law

reported in 2015 SCMR 253, 2018 PLC (CS) 394 and

•v.-;

exa



p

3
•1

'2019 PLC (CS) 488\
N

in this^ view of the matter, the instant 

Constitutional petition, being not maintainable, 

hereby dismissed.

4.

i.s

Announced.
Dated: 09.02.2024.

JUDGE

JUDGE

/ T
:CEP>

13 FK 2024

nr
iyoV ;

___.2—

. o(

.....

-7--
So .-r'-l U

...I .'1.' ^
r'-2_Cf

iud..................■■ ■■

■^V: O' !''■ ■

I-:5L' '■'>

t
\ n'-

J- ■1. -’ ’••

tlan 'kU .1U. JuuHt Syed A'tk-alAU.J
lliui'klt klr.Juiitce F4ail Sukka’i. JAhtuhlhnjfor (VIII

:



nsfcr Policy - iiptli'lcd till 10 .Tnn, 100')?or lM[i-Trii

DEPARTMEm 
(Regulation W-ng)

%

s..feS£___-

Ml ihe postingAransfu,-:. shall be slricUy in p-bUe inlercsi 
■',!Ud/nru.e/lo vic.imi.e ,he Governmenl .en^anU

:incl sludl not l^c

i)

4. A.11 Govemme• • ii) thepressures upon 
clioioe and ai^ainst Ihe public interesT.I,

. can nol beemployees oppolnlctl aeaiiul spedne posts
All ciaiuract Government 
postd.d against any othuv posi.

V . iii)
1 T*, U™.- .™»s •“ s.*•

™ - -—■ ■' - ’■•

notified by the Govemmenb

i iv)
<1

1 in FATA idUl vice-versa, specifici }(V) Whild making postings/n-ansfer from settlcLi 
approval oi'Governor, NWFP needs lo be obiamed

areas
vi)

■ molclns pnstin,s/tr.nsr.-s oV "mB..sA.r^ids

N\VF? slinll be obtained.;
!
OlTicers/omcials selected against Zune-T/FATA qucla ^ ^ 

Ser.^cs should compulsovUy serve In FATA Tor 
gradb. This should start iVum senior most scales/gi .ide„
scnic/gradc of each cadre.

i

in the Provincial
vi (al All

S~S===K=S=
plnce where Ihe Police Siaiion (Theenh) of his iiree/residcnco „ .siuiaied.

vii)

on dctailmcni i'ia;.is shall be mode.i No pQsiing/lransters oi'ihc nlliccr’s/olTiciolsi, viiil

Regarding the posting nf luisband/wirc. bn;h in Prnvmcrv -rviccs, c!Torl.s where 
pnrsiblc would be made In pa.si such persmis nl one station subject to the public 
interest.

! All ihe postiiig/n-anslciTing auihoriiies m;iy iaciliiate dv 
iinmairied female .govenimenl Servants at ihe stalion of ihc m.t dcncc nf their piirents

ixj

os'lng/iransfe.i' cl lli’:i

.1 \ vcfitdin^ vannlhs ul Mtivth '.mil .b'lv Inr pnstiugl'.v.msi'cv uuUuuities tw

vteiUiim hi tan Aete4 'hte tel t^Ql SOHAq tmKBt fUat V(,-W
co.,c^p* .«4.oviu. cpn^ieni .
, D,s,nc, Gevemme, sub,re, .u obsu vure. uf ,1.

...........................■

;i p.nlcs iT Business,
;ind odier rules Ihr the nwr. 

nd nilcs.S' a



2
clntoi) till in.Inn. 201)1) ,Posllnc-Trnnsfcr Policy

Off.oei-s/officia's excepi DCOr. and 
™v be posted on their option on po Is
allowed to scn'c there till In lUc nenr
T,COs nnd DPO.-ho condition thot s..:r ..

. xi)
ulsn be posted In 

h p'o.stlng would be
iuture iniy

1:\
\

r.»n,n 0)
............

• Mii)

c.onsulmlion whh
Department

, Depiut concennccl
approval 01 Oner Mimstcr.

Outside the SccretarUit----- -—.
TfihToin^s't'nUnined 

Group i.e. DMG, PSP inctud.ne Provincial
Mice Offieers in BPS-IS end above.

n1 Chici' Sc.crcui/;’
i Establishment nnd

i orncers1.

pes(SG).

1
-do-i

i r' :
and other 

all the
H^^^fTttachecl Deparrmenis 
Officers in B-19 
Departments.

3.
-dn-

V wilh the approval olTr The Secrctnnat Chief Secretary
ihc Chief Minisun-,

• i
'.1 TSecreiarics1.

.1.

Olher O fficers of and above the rani: 
of Section Ofneevs:
a) WiUiin the Same Department

h) Within the Secretariat from one 
Dcp'ortmcni to anothei;.

Officials up to imrrank of Superintendent: 
' o) Within the some Deportment

2.
Secretary of <' -lepartmcni 
concerned.
Chief sccreta', ‘..ecreiai’y 
Escnblishmctv

i
:1

1 i■'i

3. DcparimcnltheSucrcuiry 
concerned.

1 Sccrctarv nf the Dcpi in consuhaiinr j 
Head ul .Miachcd Deparlmeiu |

b) ri'o and from an Attached Department;

with
concemed.!

i
c)Vyithin the Secretarial from one 
Department to

Secretary (EsiaVdislimcni)•1 another'1,

ed nulhorilics shall keepconsidering pbsiing/transfcr proposals all Ihe concern
V\niile 
m mind the following;

xiii)

the past and gencnjl

i
To ensure 
Evaluation Repnrl/anniial

a)
post held presently and m _ ^ .
ihB integrity of the conccin'jO OiriOf/l’S/OKlOlftlSsorvicc. perfonnance 

rijputatinn with focus on
nn

mmm.
b'l Teuute on \M M\ to k to

pcito£lb'tow!, nbaW be 'in ibe beiv P«W,.-. ■«alcve-

4/2005, ilaicil 0-‘ ‘ -

t

\ Ida Urdu cirailar Icrtw No; SOR-Vl (ESiAU)n-i
Added VI
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I ;

■ V
ini)')Trnnsftir Policyprsllng - ■;

Go^^rnmi^nl sen'anls .nclwling "tn'iliadi=liiiS£S5S^H=:
l,;vc:rci=cdonlyi'-''''sf‘‘’’''’"''"""'"

y,\'-‘)

vioi.-.l'on of Urn provisionsAnrnnfcrorposiinuiri^nsicr m
Pve-m:irurc pnsuiy
nrUiis policy.

!l

ersonal (luimaniianan) grounds.
Senous and grave pii) ■ iKp ^i^mcl Govi^.'ument and lo remove 

"of Rule 25 ol' lh^-.^lor^h West FvonUcr 
read wuh stdridulc - IV lUmenr .s 

1‘ni- thc orficers/ofheuds

Tosmamrm=thcposlit.BS/tran5fcs»>

schcdulc-lV tbc pnsling/translEning

. 2.•i
any >m. 
province 
referred. A.s per 
shown against each arc as undcr;-

aulhorilics

:.
j Autluirny ____
'"Pro^r-val Government.Omeers IS, Mo. Ofnter andof Disenct Coordination

a District.Posting
Executive District Otneer in

_________ —
BPS-n end nbeve posted tn the

district.____________—
OITiciul in BPS-15 and below

t.
Provii-tc at Government

k al Government2,• 1

3. Executive District Olheer in 
with Districtconsuli.'Uion 

Conrdiniihon OrHccr.
4.

the Oirhvicl CoordinationRules mentioned above
?,ep —SlSsil IS «=n.ir,„s proposed to:

the completion ot hiii 

post for n period

Transfer tlie holder of a leinni: post beinre 
extend the period ot his tenon..

huld Givu-gc of moic

.•1 a)
tenure or 
Require an ofneer lo 
exceeding two months.

one
b)

.. ,1

ay be sUiclly observedthat the above noted policy ir. 1 , i am further directed to request 
/implemented,

1 4.

rtT lUn r 'erned nfnccrs/ollicialsIhiii icnurcs o! the c .. ..cim.u ui.
Ihc C 't' .tieienl .'Vnlhovilics Unrequested to ensureAll concerned

invpi’itibly mentioned in snmnr.ines
Posting/Tvan.sfcr.
{A^ifhoH.ty: Loner No

an:1
siibmidcti lo.1

arc
,i ; SO;MW£cii/lD//'‘J/^'00i m;/u'.7 2^1-•I•;

i

the officers up to BS-19 except Heads ;,p..|.n,-ni r.f the rompcicm

.............

given below ior guidance.

vrrdcrs of

.i

;

Authonty
specimen

;,nd Hends of AlUiched 
-.,,,,1 ihe Administrnli'-'c

for i.ssi.innce

BS-.’O and abovei

nonnrt^lirOD^I^-P >- Dq^-mrenr
Dcporlnrenls shnll sond spproved Sunrmnr.es m Do,

MoiUicauuns.

1 i'i
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I
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.*•* 4m By promolion^ 6n-tlie b^is of. scmority-nmTfitoMS;. fiim
.pircctore-JiifoniiaDoii,' lofoorL^'pa 

bffi^rs'Mdi'ro.iiucOT.Vith fiyc-ycars'sCTviro^suct- ;

•.• .Dq)UtyDirccldr;. V;.' •'
■ ’ Tnformalibi^ublic.ReJatioiis • 

(iiiuL^ to Govemdr/SlBtioD - '- 
Director (BPS-i8)'.'

f.L

:• / t • :•
\ • V !/*w : \\ r**• .*.* ' .* • \

(a) ■ .p^. ^.t b>’.:P*!3niotidi^ on- tbe-basis'. of semoiip'-
_ ^\'cimi;imesSi;'&Qm:atnq:Qgst,die Assistant J^b'mi^bn 
. '/O^bqiwtkfiVe years services as such; vand ' .

- ‘I. . ..................... *■
(h) -- •fi^-p^cenrhy.miualrecrxutiiicht;. .

,.■■■• • .. . ; . . , :•.

V i^2\\o/32/
years:

(y \ Sccond'Class;- •;
'■'v. -Master’spegiie-jh.;
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before; THE’KI^ER PAKHTr iNTCHWA SRRVrnF; 

■ TRIBUNAL.PESH A WAR

■ Appeal No.„r6578/2020 ••r
I^7

Date of Institution- ... .H.oi:202T •j- .4'

\

Date of-Deeision ... ■06.12.202i '

^4lr.■ Manzoor Ahmad; Drug Inspector. (BPS-17) District Peshawar, under 
Iraiisfer to the.post.of Pharmacist (BPS-17) DHQ Hospital KDA Kohat.

.•...■....■(Appellant). ;

VERSUS
t

I

The Chief Secretary, Khyber PakKtunkhwa' Peshawar, andi two
. ' ...{Respondents)

other.

Present.
Mr. Noor Muhammad-, 
Advocate. V' ... • For appellant. ■

Mr. Muhammad Adeel Butt, 
■ Addl. Advocate General Foitespondents.

:

f ■ MR. AHMAD SULTAN TAREEN. ■ ' 
■ . MR. SALAH-ip-DIN.'

. CHAIRJVIAN 
. MEMBER(.r)

. ; '

I
JUDGiyrENT

I'*

SULTAIll^TAREEN. CHATRMAN--Rv the 

above, jp the heading and eight other appeals bearing No
. • I _

I0535/2Q20, '

appeal' described '

. 10301/2020,

16579/2020,' 16580/2020, '.923/2021,'

4821/2021.5187.^2021:, the appellants .have invoked , the jurisdiction

1"559/2021 5

of this

Page 1 of 12'
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■r^

'„ Tribunal^ to chaliengb'tHeir tfansfers'. fi-orn the. post, of Drug. Inspectoi's/Drug 

Ajtalyst to tKe-post of Pharmacists with the prayer copied herein below;- 

"(9/1^ acceptance of this appeal the impugned. Notification dated

06.10.202(1 may very kindly be set aside to the extent pf appellant 

' and the respondents may kindly be directed not to iransjer the
, Districtappellant from the post of Drug Inspector (BPS-17) 

Peshawar. Any other remedy which this august Tribunal deems

fit that may also be awarded in favour of the appellant'

i

This single.judgment shall stand to dispose of all tlie 09 appeals m 

s place as in all of them common questions of facts and law are

iinrolve'd.

3.. The factual account as given by the appellant in Memo, of Appeal 

has been edited for the purpose of this, judgment. The appellants in

10535/2020. 16579/2020,

2.

■ oa

16578/2020, 10301/2020,

16580/2020 923/2021, 1559/2021', 4821/2021, 5187/2021, are holders of

Appeals No.

I,.’

the post of Drug Inspector in pursuance to their appointment made on the 

said post in due process.-.Appellant in -AppeaJ No. 16580/2020 is holder 

of the post of Dnig Analyst. The respondent department transferred them 

from their respective posts held by them in the relevant cadre to the post 

of Pharmacist. They through their respective departmental appeals have 

challenged their transfer orders before the departmental appellate 

authority but they received no response of their departmental appeals. 

Consequently, they have preferred their service appeals respectively, as

4
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■ ■ I ■ ■ enumferatfed' .herem 'abow;; for, judicial :review; of the impugned transfer

=-ord‘ers'/ Tfi&'lX)iiies ofrthe' appomtrnenV,or(ders"of app^ last ti'ansfer

■ order,^Vit■hin■'cadre and'of impugned; order fpU 'by-the copies of

'■ departmental'appeals' are-' available-on record- as annexed with their 

.. respective Menn.orand'nrn,. of'Appeals.. The; appellants.. have disputed the 

.. transfer-as-made ■yjde impugned order;, on/the-^ound'that in terms of- 

■ service .'rules' for therri', tlieir:,. appointment, promotion and transfer is 

governed by notification dated G9.64,'2006 of the .Government of.Khyber 

■ PMchtunkhv/a Healtli Department quite differently from the Pharmacists.

? '

/ , . ;

i

t

. *«
I

•P.

The copy of 'the'said notification-as ■annexed-with: the appeal- is also
.i'.

available, ori'.'fii'e. .The appellants amongst other-grounds have urged that

the irhpugned notification of their transfer is against Taw, facts, norms of 

^ . natural justice and-material, on record and'b'eing not-tenable is. liable to be -

. set aside to the'extent of'appeiiarits and privdte respondents; ajid that the 

appellants....were, not, treated by--the;, respondents- in- aecordance with 

. .law/njles,,oh ^the ■subjecf•in^utter..,violation.’.of'Articles:'.4 and.'25 of the ■

■ Constitution oflslamic Republic.'of Pakistan, 1-973'.

4. Ori notice, of .appeal, the .resportdents; turned- up,-joined the

■ proceedings and contested the appeal by filing, witten-replies staling 

.therein that the appell^ts have got no cause of action or locus standi; - 

that the appeals are against the prevailing, law and rules and are not 

maintainable in- present form. They- witH several' facbal and Jegal-

j
i

!
■!

:
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■ objections': submitted..,-ttiat the appeals having.,been filed with malafide 

. -iritehtions'afe"!iable-to‘be disrhissed.as fee impugned transfer notification

■ has been issued in accordance'with Section 10 of Khyber Paldituhlcliwa .

'■ Civil Sei'vahts'Act, 1.973. ^ ■

.. .5., . We have:heard the arguments and perusecl the recordv

The arguments of the.parties revolve around their'Siibmission in 
■ ’' ’ ■

writing made, in Memor^dum of appeal and written reply respectively

■ and discussed herein above,

7. Learned counsel’for the appellant, has argued that the impugned 

notification dat^d 06/1G/2020 is against the law, .facts, norms of natural

justice and materials, on the record; that the.appellant has not been treated .
* • • , ' ' '

' V . '• , * r,

by the respondents in accordance with law and .rules on the subject and as
c • * * I.

such the respondents has violated Articles-4 and-25 of the Constitution of 

Pakistan;', that the. impugned notification dated 06/10/2020 has been 

Issued by the respondent No. 2 in arbitrary and malafide manner; hence, 

not tenable and. liable to be set aside; that the impugned notification dated
... . ' ' ... ;|l .

06/1,0/2020 is based on discrimination, favoritism and. nepotism and is 

.. not tenable .'in tliLe . eyes of law; that the impugned- notification' dated' 

06/10/2020' has' neither been in'the best interest of the public seryice.nor , 

in exigencies of service; that -through impugned- notification', the 

appellants has^ been transferred against the wrong cadre/post; that

. [-

/ . ■

•*.

tu

6. -

»

1

T

\
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of clause-I and IV of the

W=tfp»i»g policy of .Pc G,..n,„e„. otKlcybo. PcPP.uoW™.,'

rebutted the arguments

/ is violation■ , . thi-ougll impugned'hvotification^i^/
• *.

/"

/"
behalf of respondents

the appeil'ants and has' argued that the
Learned' AAG on8;

■■ advianced by-learned cbunsel for"

■ ■ ippilten1s.reemployeeiotHecltPDep.rlmen.s

Scrvio. Commicions of KPyb.r P^P.oPPhw. bo. th.ir p.rfo,™~. is 

■ questionable on
,h. basis ot.sc. indiclSts bcSies .heir ticiog in,oirics; tta. ■*=

selected through Public

■the basis'of thei'r monthly progress reports compiled-on

have already completed their normal tenure oftwo years and it

V to trarisfer.a civil servant at
ap])ellants

is the discretion of the competent authority --

outside of the province; that 'no terms and conditions -of . 

been violated; that the impugned notification is based
anytime even: 

their service have 

on laWj Rules an
the part of respondents towards the. appellants; thafthe application 

transferred iri accordance with law in'the public interest-. that it is the

d principles of natural .justice--that there is no malafide ,

are
on

a right place to achieve goodfitness of things' to post a right person at

.and-to. enhance public service delivery;' that the appellants
. governance

have been transferred within their cadre within the same directorate even

they' have been'transferred in ex-cadre; the same is also covered under 

the second proviso of 'Act; that the notification issued after observance of .

all relevant rules/policy. ■■

i
I ifn

i;'--

1-
.. .r

. •**
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of fact, the- posts' held by. tlieFor any Teason -but' as matter 19.
/•
/ .appellajits-as-Dnig lnspector or Drug. Analyst, as the case may be, were 

transfer of the appellants' and filled, by. posting of the.. got vacated by

, ' ■'individuals from the cadre of pharmacists. The appellants inconsequence

i

of their transfer have been posted against non-cadre posts. The mam

;in their . 'reply .to para-4 of the.- .defense -of .. the respondents lies 

. '. memorandum of appeal. 'It has been-stated vide para-4 of appeal that.by

rules- dated- 09/(i4/20'{)6, the cadre of the appellants is 

npletely different from that-of service rule assigned for pharmacists.

' The reply of the respondents to said para is copied below;

""The Sennce Rules, does'not" carry any '"kind- of assignment to a 

■ ' cadre but it specifies the method", of recruitment and promotion 

prospects'Which is otherwise protected after the- merging of cadre. 

Although transfer is not a punishment but tQ make such like people 

punctual, subservient to the public and to overcome the deficiency, 

of efficient " of hardworking" officer to post right 'person on right 

place, the three cadres i.e. hospital pharmacist, drug inspector and 

analyst having some basic qualification as required fot induction 

through Public Service Commission, were merged to obviate the 

'Stagnancy in the cadre. By doing, so any drug inspector 

analyst af DTL (who are the. cadre of the 04.-to 05 persons) can be 

transferred making them liable to work in hospital under the close

the service

con

or on

A^'V'

•' .VI.-”’-
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■ verao. Those -whosUpervisioraf HdspUaL administration and' vies

iTsferred from hospital to work in the field as drug inspector

the bottlenecks and

I

/ tI

are tru

tremendously working, removing

lot of' malpractices' previous ly ■ done by their 

who.have been sacked from-field duty. In other simdor

are

highlighting a 

. , . predecessor

caskd,. the ■ drug ihspeefors-who; are sacked-are. under probe at

s'* I • • •

Provincial Inspection Team-ond other.fora .

the divergent pleadings' of parties' particularly

• r

discussed10. From

herein, before, the main question wanting determination is, whether vice 

versa-transfer of the holders.of the post of Drug,Inspector/Analyst and of

Pharmacist is reasonably doable?

Eor answer to the fonnulated questions, prior determination of the . 

legal status of the-appellants and'the respondents, is.-necessary. ,as far as 

’.T ^ their fuhctiortal duties 'arg-edneeimed: It ils. pertment to -observe that the 

Govemnient pf-KJiyber Palchtunkhwa made the ■ I<iiyber PalditunlOiwa 

Drug Ril'Ies; 1982 in exercise of powers conferred iby -Section 44 of Drug 

■ Act, 1976. Rule-2, of ibid rules provides, definitions of different words

Act” in the said rules means the Drug Act,

Analyst means an Analyst appointed by the Government under the

Inspector appointed; by the Government under

11.

OP

\J 5'

• K
and' pluases; The expression “

1976.

Act. Inspector means an 

the Act Board means the Quality::Control'-Board for the.Khybei
i

■ Pakhtunlchwa Province set up under Section .1,1 (of the Acjf. harmacy
/

- ■

Page 7 of 12 ..I
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i place where drugs are compoundechor'pi'epared on 

P'art-IT’of ibid rules relates to appointment .and functions of

r means a shop, store op/:•
/

■Si

■ prescriptidil^
■ ■ 'I:..

■ ■ enforcement staff. Sub.kule^i); of.Riile-3'" in., Parf-Ii; bf the- said’ Rules

dvAiialyst -shall' submit monthly I'etums .in■ provides .that ari'Inspector, an

• FonTi-r & ■Form-2 respectively,, to the Board and.-a
■ •;) ........ ] •'

of . quality.'control in the" area tinder their respective

Summai7 on the

overall.'situation

jurisdiction! arid the board- shall maintain such information in a manner as 

■ -to monitor the quality of-all the 'drugs sold arid, to Iceep-watch on the ' 

performance of all mianufactur'ers. R.ule-4 provides qualifications etc of 

- Inspector imd /malyst.. Accordingly, no’person' shall be appointed as 

Inspector unless he possess the degree'in Pharmacy from Univeisity oi 

other in.stituti'ons.Tecognized' for this puipose by the Ph.armacy Council oF 

Pakistan, anff'has at least one year'experience in the manufacture-, sell

Drug Control Administration or in

!.

1

I:rtesting or analysis’ of drugs or’in 

.. hospital or pharmacy, Sub Rule-(.2) of Rule-4 provides die' qualification r'

r for appointment p'.Analyst which is similar to that of the Inspector 

■ except experience 'Wliich in case of "Analyst is 05 years. The same rules 

. i i.e. of 1-982 provide for.duties of Inspectors and Analysts. From the given 

- statiitriry-^ expositions relating to the position of Drug Inspectoi -and ,Drug 

Analyst; ■ we' have, no hesitation- to- hold, tliat, the posts- of ,Di ug 

Inspector/Drug Analyst are statutory positions with authority of 

appointment vested.',in the Provincial Government. The. ^vsqmient of

■f

:

ii
: i

i-

ii'

I .K
• -H

B
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■ Khyber Pakhtijnldiy/a'vide notification' dated 09/04/2006 bearing- No. 

■SO'H-in^'1'0^4/05 issued in pursuance to the provisions contained in.sub 

rule-(2) of Rule--3. of ‘ the IChyber . Patotunkhwa Civil Servants' 

■■ (Appointmehti - Promotion and Transfer) Rules, 1989, laid -down the 

, ■ _ method of recruitment, qualification ■ and other conditions of service

i

I

V

r'
I'.

•:
I

applicable to the.'posts ..specified'in colurnn-2 of the appendix. The

similar to -that of

.

qualification-. of Inspector in . the- appendix is 

qualification provided’ under Sub-Ruie-(l) of, Ruie-4 of Khybei 

■ Pakhtunichwa Drug. Rule,/l9.82:. According,'.to method of recruitment 

prescribed in column-5 of the appendix,'the ,appointment to the post of 

Drug Inspector is.to be made by.initial.recn.iitp'ient while to the post of 

Chief Drug-Inspector and Divisional Drug Inspector- by piomotibn. 

respondents-in their reply Vicie para4- ^ ’reproduced herein above have 

asserted with vehemence that there cadres i.e. Hospital Pharmacist, Diug

;

i

i

i:4

The
i
[■

!

Inspector and'Drug AnaljJ'st haymg.sanie. qualification- for induction

through Public Service Coidmissibh, . were' merged to obviate the

stagnancy in the cadre. By doing so Drug Inspector of Analyst at DTL

■ (who are the cadre of 04 to 5 persons) be'transferred making tiiem liable 
.f. • • ; ■ ■ • •

•.j

to wprk in. hospital under the close supervision .of hospital.adininistiation. 

Thoge who .ai*e transfeiTed from hospital to work in the field as Drug 

Inspector, are tremendously working,' removing the bottlenecks and

.=

i

m., 4

\ .

bill'd 
• >i,i 
........ ,;» »

t'-.s
. I>•I. Wl.s''
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i
highllighting a lot of discrepancies.done by their predecessors who have 

' been sacked-'ffofn field du^y.
■i ■ .

The reply of the respondents as, discussed above revolves around 

. the expediency of filling.the Drug, Regulatory .posts by intsr se transfer of 

■ the. holders of the post, of Drug^.Inspector/Drug Analyst and of 

Pharmacists by merger of their cadre to ensure the discipline and quality 

of performance purportedly for the public good. We are. not supposed to 

, doubt the intentions of the respondents for'such .expediency but at the 

same timei we have to see that such an expediency is in-conformity to the 

. law and rules on the subject. • Article 24,0 .of Constitution of Pakistan 

. ensluines that ' subject to the Constitution,. , the appointments and 

conditions of service in the Service of Pakistan shall be determined by or 

under the Act of Parliament in case of the services of Federation and by 

or under the Act of Provincial . Assembly in case of services of Province 

and posts In connection with affairs of the Province. In pursuance of this 

cornman4 of Constitution, the Provincial Service Laws i.e. the Khyber. 

Paklitunjsiiwa'Civil Servants Act, -1973 and-Rules made there-under are

I
I

*

12..(r:-.
•*

•t

.1 '

m. r
V7

in place-ip general besides, other Special Service laws'for. particular posts 

and. servjpes in connection with. affairs of the Province. As already ■ 

, discusse4''^bove, the notification dated 09/04/2006 issued in pursuance to 

Sub Rule-(2) of Rule--3 of (APT). Rules, .1989-is there which laid down 

the method of recruitment,, qualification and other conditions of service

• Page-10 of 12
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3rs of’different ranks. Thus,' inapplicable.to tHe posts-of Drug- Inspectors 

■ prese.n'ce'bf-ai-legal-instrument like notification dated 09/04/2006 having
r

an ex-cadre post to fill .. statutory-harlcing,'transfer of a.Drug Inspector to

.■■■■' V. ■ ' .the resultant vacancy by transfer of a non-cadre ofticer is seemingly not
:

•»

By the impugned^ order dated 06/1,0/2020, appellants holding the 

posts of-Drug Inspector and -one among them holdings the. post of Drug
■t„. • • ‘ I ^

Analyst i^were transferred frbm. their respective p,osts held by them in

cadre. The

credible.

relet^ant cadre ' and? posted- as Pharmacist In a wrong 

.■ notification dated'06/04/2006'as far as-column-S of its. appendix is 

concerned expressly provides for appointinent of Drug Inspector through 

initial recruitment. With this position as to-method of appointment of 

Drug Inspector,'the .post held by him cannot. be filled by transfer or 

prcmotiq'n-fi'om' any-'bther-cadre dlbeit the person 'in the alien cadre may 

possess.the qualification similar to the qualification of Drug Inspectot. In

derive' guidance from the law laid down by august 

the case of Muhammad Sharif

holding so, we

Supreme Court of Pakistan' in

s... (Government of Baldchistan (2018 SCIVIR 54).In theTarcen»..vs.
.

ibid case, it was.heid by the Hon’ble Supreme Court that a.post which is •

• - ■. required.'by the rules to- be filled by.Initial, recruitment cannot be fdled’by

promotion.,transfer, absorption, or by, any other method'which is not . 

provided by 'the relevant" law* and- rules. -Furthermore, after making 

reference to the law-laid d'bwn in. the case of Ali Azhar Khan

/ ■

V
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Sindh SCMR 4561. It was held as

k: ■■ ■* f Baloch:.«VSft:

...•:
• -follows:

The- quintessence ■ of the paragraph reproduced 

above is that tbe appointments- made on deputation,, 

by .absorption dr'by trdnsfer Under the garb of ^ 

exigenc ies-of service in an outrageous- disregard of

impdired-efficiency-and paralyzed the. good

and that - perpetuation of - this -.

a 3.ay m&re .

n. . "5:

merit

governance
[ phenomenon) even for a ^ ^

' deteriorate'-the. state 'of effictdncy and good

• :•

". •governance. '''
For. what has gone above.- all the appeals with their respective 

■ prayers ace accepted as prayed for. Consequently; the impugned order is ^ 

' set ■aside, and'.respondents' are directed not to transfer the appellants from 

the post of Drug Inspector or Drug Analyst as the case may. be. Parties 

are left to bear their own.costs. File be consigned to record room after

13.

■ ccnipletion.

SJ ■to'
LTANTAREOT .. (AHMAD2: Chairman

"Cert/fied to bdtore copy
(S-ALAH-UD-DIN^ 
Member(J) •

AMN^UNCED
06.f2.2021 •
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iill. < VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
Sip- PESHAWAR.

•ANO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
p
isJftS

(RESPONDENT)
(DEFENDANT)•ot/ ^ Q

ss*:../ T».,
Qgj' hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any iiabiiity 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit,; withdraw and receive on my/our behaif aii 
sums and amounts payabie or deposited on my/our account in the 

above noted matter.:

IK:
m
•'.5

HI Dated. J____ /202

CLIENT

■

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(154^-^05985-5)..aP- wIr^t

UMAR FA^OQ MOHMAND
Hi:'--' WALEED^DNAN

& ywp '
MEHMOOD JAN
ADVOCATESOFFICE:

Flat No. (TF) 291-292 3'“ Floor,
Deans Trade (Centre, Peshawar Cajitt. 

' (0311-9314232)

-.w.


