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Court of

Appeal No. 441/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 3

25/03/20241-
The appeal of Mr. Arshad Mahmood 

resubmitted today by Naila Jan Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

26.03.2024. Parcha Peshi given to the counsel for the 

appellant.

By the ord^ir^f- an

REGIS fRAR
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The appeal of Mr, Arshed Mehmood received today I.e on 18 .03.2024 is incomplete 
on the following score which is returned to the counsel for the appellant for completion and 
rcsubniissiof! within 15 d^^ys.

i

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
1974 respondent no. 1 is un-necessary/improper party, in light of the rules ibid 

, an.d Oil r.he written direction of the Worthy Chairman the above mentioned 
respondent number be.deleted/struck out from the list of respondent. 
indeK of the appeal is not according to the documents attached with the appeal.

Ci- ArineKures of -:he appeal are unattested.
ihree copies/sets of the appeal along with annexures i.e. complete in all respect 
for Tribunal and one for each respondent may also be submitted with the appeal.

/S.T,

a.

No.

Dl.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER.PAKHTUNKHWA 
PESHAWAR.

Naila jan Ad\l 
High Co\oX 9esf)B\^f^
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BEFORE THE KHYBER PAKHltjNKHWA

SERVinE TRIBUNAL PESHAWAR
iw/ /2024Appeal No. Ii
iMr. Arshad Mehmood 

Versus

Govt: of KP & Others

I
I
I

iINDEX
I

PagesAni^xDescription of DocumentsS#

1-5Grounds of Appeal with Affidavit1.
i 6Addresses of Parties2.

7Copy of Employment Exchange 

Certificate
3.

8“B”Copy of Appointment Order dated 

30.06.2022 ___________
Copy of vide office order NO. 
1931-33 DHO NSR dated 

10.08.2022 and Arrival Report 

dated 12/08/2022

4. 5)

“C& 9-105
s
•i:

11“E”Copy of and attendance certificate6
“E” 12-13datedCopy of application 

04.08.2023
7

14Copy of Departmental Appeal 

dated 04.12.2023
“G”8 I

15Wakalat Nama9.

Dated: / /2024
t ■

Petitioner 1/:.;7L■ •:

Through
Naila J^n 

Advocate Supreme Court of 

Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

/2024

>*■

I
Appeal No.

Mr. Arsahd Mehmood S/0 Hazrat All (Ward Att^dant (BPS-04) 

DHO Nowshera. -i

i
(Appellant)iVERSUS

f

1. Director General, Health Department Warsak 

Road Peshawar.

2. District Heaith Officer District Nowshera
li

(Respondents)
u

5:

Service Appeal under Section 4 of 

the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974, against non- 

reieasing/non-granting the salary of 

the appellant w.e.f 10 August 2023 

till date and onwards by Respondent 

No 03, and inaction on the part of 

Respondent No 02 on 

departmentai appeal of the 

appellant dated 04/12/2023, despite 

lapse of the statutory period of QO 

days hence the action and omission 

of the respondents is in violation of 

law ,rules and principles of natural 
which is not sustainable in the eyes 

of law.

the

Respectfully Submitted:

1. That the appellant is the law abiding citizen, and his 

rights are secured and granted under the 

constitution of Isiamic republic of Pakistan 1973.
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8. That feeling aggrieved; .from: the actions and
ornissions of thev respprideht No :d3, the appellant 

filed a' departmental appiea! l^efpfe the respondent 

No 02 ,t|AppejratevA^ o^i )i 2oli
however ;d^pite; expiiy|.o,f the^^^ period of 90

. ....................

9. That feeling aggrieved; hayirip mo other adequate 

rernedy before 'any-other . fOru^ appellant filing 

the instant appeal: ori. thexf^^^ grounds inter 

alia.
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• >.
A. That the appellant has hot been treated in accordance with 

law, rules f and yprinciples3 ;pf;' ;:N^ Justice by the 

resporjdents,] Which is nbt 'sustaihabie in the eyes Of law.
1 ' < •/ .*r *.*'*'• • • • «̂ t

B.That the appellant, has not been treated in accordance with 

Article 4^& 25 of the Constitufior ■ Of Islamic Republic of 

•,Pakistan 1973..'' ■I -• • • 
•i,;-' \- I :\

■1 !
.1

I.’- .’ ‘I k
t

C. That the appellant is has, been appointea in accordance, with 
Law and |n. 'aqcordance' with .the .{ provision of Khyber 

Pakhtunkhwa (appointrneht, prorTiotioh v& Transfer) Rules 

1989 and sincehis'{ appointment^
performing his. duties therefore ehtitled; for salary however 

the respondents. WithOuL anyyre.a^^^^^^ salaries of the
appellant which ■ :n0t: only a violation of the
fundamental rights :Of the appellani but also amount to 

misconduct on the part of the respphdernts.
'■1 .

D. That the, appellant has been appd nted; in accordance with
law and rules:;; tbehefore - uriden thie.;^^^^ of Locus
Poenietentia the appeHant is entitle d fOr the salary from the 

date of first appointmerit till date; . . ^ ^ ‘

.. !■f'.

• r r;
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E. That Article, 1.1: of. the Cbhs^ Republic of
Pakisfan^ 1973r;provides, irafe^uarrt against all forms of 

forced labour which is reproduced as (in
. » '1; ■ ' •- -.! •• -. -V

Slavery, forced labour, etc., prohibited
(1).SIa\^ry is'hop-existent;:and,forbidden and no law

;

der

shall *
}

permit or ;facilitate. its .introdifctioh irito Pakistan in any
. I '\V • ■form.

(2) All fprhis of fofced labou^ traffic in human 

beings are ,r V ^ 

prohibiteid.
<

V

■. c ■; ■ 1'^I . ■ . ■. ■ ■ ■ , . , .'i"- ^ i ’^

(3) No child below the age of fdurteen years shall be 
engaged in ‘ '

any factory 

employment. ^

I
i: -■

1. • •I

1 ‘ r any;: other hazardousor mine . or*
i

I .••r‘ ; .
I ?• I

i- *... •••
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Though the -abpve referred^Artip ■ p^^ the appellant 

against forced labour however despite peitorrnance of services 

not payrherit/non-releasiing salaries bn the ;part of respondents is 

clear cut viplation ofArt llfeffhe Cbnsdtutiori of Islamic Republic 

, of Pakistani973. ; - ^
1- I. .0-' •. ■ •-vw^'
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F. That as per judgment of superior'eburts the authority given 

to any officiaftshall iDe lexercised ks -p; public trust and in 

accordance with law and rules.however, fe action/inaction of 

the respondents is .an example Of.cpiofful exercise of powers 

in vioiation of law and Rules. : i ;;; y

V

KO ; i: •,!
G.That tte supfenor^cdurt h^^ helcjith at Salary and pension is 

not a bounty ..but . one 6f\the . fund^ rights of an 

employee which; has b^n violated the respondents 

Reliance is placed oh 2020 PLC CS Peshawar 692
. f ■ .•■') •• '• . •.

»
. '•

v
.1 II -I

H.That the appSlianf-belpngs tb a pdpr .family has a large
family dependent upon fhe appellan ".jfndreover the appellant 

has no other source■pfincome;-duelto the withholding of his
salary his whole famiiy is thus suffering starvatiori.

I

(♦

e

• •.
;

. ■: Vv./
1.

I. That It IS a. settled,Principle, l^id dbwn by.the Apex Court that 

when^there is Work thej^e is sa ary 'when there is no 

work there Is nq.jsalary” hpweyef despite performance of
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duties'regularly ,the: resp6nqlents:haye’yiblated the principles 

of the apex Coti.ft.;

J. That the appeliaht^ seeks,.permission, of this Honorable 

Tribunal to adduce others grounds during final hearing of the 

Appeal.

/.. :i-l'•>I 1 )I >!

i
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i. (■ t

’* '^1

■l' C.;r\; I-Vit •*,* »
■ i .■V.ti Prayer •;

t

On acceptance ?pf ;fee'.'instan|. a the action' and 

omission of the respondents may.,kihdl^ declared against 

the law, ruiei/; an^j. th^ ■'ights secured .&
guaranteed under the" cdnstitutiori^^^^^'^o^^^^^^ Republic of
Pakistan 1973,::'ahd|:they;;;may ;:gracio^^^^ be directed for 
release of the: outstanding salaries [of the appellant w.e.f 10- 

08-2022 till date and iortwai^jiMh' dlb^^ 

back benefits, with any other relief fibt specifically mentioned 

bui deerned appropriate by the Hoporable Tribunal may also 

be awarded in feyor of the appeilantoVv ;;,
\ ' ................ '

// / A /2024 '

, f » f
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Vf’Appellant
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:kr/-.;t .

I
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; . ; ::ThroMgh«i

V
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I ;t .V j Naila|an 

Advocate, ;S Court of
PakistanlV
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AFFIDAVIT • j i
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i •! \ • . •
I.1

I, Mr. Arshad.Mehrnpbd S/b Hazrat.'Ali,'.Ward Attendant BPS-04 

MGH Center Abbakhel' Nbwshera, dpvhpreby solemnly affirm and 

declare oh oath that the contents of the; abpve noted appeal are 

true and correct tb,the.'best of my knb,4/^^^^^^ and .belief and that 

nothing has beeh-kept back or cbricealedv^ this Honourable

=(

*:

;? • »
•IfTribunal. I

V.4j? .rf. t

Deponent.
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/2024 I
I

Appeal No.

I
Mr. Arshad Mehmood 

Versus

Govt: of KP & Others

I
S
1
i

•i

ArtnRTr.ssES OF PAETIES

appellant

Mr Arshad Mehmood S/0 Hazrat All (Ward Attendant 

(BPS-04) DHO Nowshera
!

RESPONDENTS ^ ^ ,
1. Director General, Health Department Warsak

Road Peshawar.
2. District Health Officer District Nowshera

Dated- 15/3/2024

Through U
N^ila Jan

Advocate Supreme Court of 

Pakistan

■I
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Comaquen: upon approval V . i^c^njeAdatioiij-accor^k^y^e- Depart • 

^ n ppointment Committee consHtuted for the purpose, MR. AJlSHAn MFHMnnn 
. 'ZR^mis hereby appointed;^^a:Attemiani;BPS ■04:agamst.tlk:vacant post of 

en ant at DHO Office Nowshera,.^fli:-^^n^e4ikA^4ct;^^^^^^ term &

I . •

(

••• r-‘’'■'ns. I

t 'h I.:I '1 4' .:-T%
.^he appointment shall be subject-to tLeMedicalFlfiiess and 
M'eriod of 02-years. -.‘...’-'i .

service can 
vfcrmance.

1 initially on probation for

'K'-
on'un-satisfactory 

■and' jpining the first

/•
: * t

be dispensed .with'-during the .probation.'-beriod
t

■1ie
I

r

/V
nu will not entitle to any TAM'.fbr: iviedicaf ExaAiinati^n 

■■ -’opointment. • ' •
..-v,

k”?'?- -
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»■:)f A

on is fund
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■be above terms & conditions areabceptaHe,to:(ybutlieri"ydU sh 
bee.Nowshera wi|hin 07-days after the fecppt;^ this ^apj^iriirii

1

one

quid report to DHO 
ent'order.’

I
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'-sdr« ! IMt 1^,;.r,. c; =.;DistrictHe^'th Officer 

. : No\^hera
Date:'‘i^Jt^2022' '
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I

;
■?

'f^/DHONSR- *. r \ •• s

I
I

’^’'ded to the: '. *1

■ •••I-

tict Accounts Officer Nowsheri:v: V /.’

• I ;.

iJ ' I •.•

‘f U--'.

awan..* t *: ,V ,
'unts Section DHO Office Noik^heija -
ysl^d Mehmood S/0 Hazrat XliiResideht -Hohaliaii:jha

igi Payan, Tehsil & District No'wshefa.,- 
' Record. •

;
>

ndi Kh'eli Rost Office ■ 
. :/• '.A'.T

J1

’■ ••• t :ti \ *.N* ; ;
i: •

'Sl-‘ b
' Distiict Officer \ . 

■/■No'y^'liei'a
» ‘••r- ' 'N /.* •

I

•• ir
V. \ *: • > 1: • .

[■. .•'•-i.'f-' 
‘ ' . , •

.•i

.*
• 'I*.

)A.

wt

V’ ^V.
I ;•.'I :.;/•

.• <
■ '.■■ ■ bv

'1..
••1 ...••.

f y/[ .
I* ‘ 1J, • ^

■ • H./.l/ 1 '
■ ■

;; -? *.
.-•s5*. . •. ‘V <I •

I'.'”.ft V .».'



I

^ MchmQod pVard Auendatat) BPS-d4 k
\ directed to report to I^^'syge MCH-Centet AI^h ,Khe}^owshera for'official dutyin ths 

.i'c interest with immediate

On arrived ofnce^ uji:
I..

,■I, •} .[ r1 •
•t

• <> ■•'

Scf
■• •/

. District Health Officer 
. Nowskera

I •i*
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i

.1\
d?3 I0 I.*

I/DHONSR . /2022'Date*.r
I •• ' i ►- >■

,.A'} ■'I . . *
forwarded to the: ■ ' v;;.. ^

Incharge MCH Abba Khel, Nowsiiera. '
Incharge Accounts Section DHO 'OiBcel'Id^shera.' 

^ Official concerned.
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Subject: ✓

!t is stated oroftiundly that (FlaS-A) and
in the office of DHO, Nowshera vide office older Nd- / ^ No?1931-33 DHO NSR dated'

w,. later on oosted at MCH on ^08-2022 and have teen
10-C8-2022 (Flag-B). eonsequcntly, I reported or u _ ^ ncnarge of the center. (Flag-C)
perforntlngmycutlesslncethenregulartyaspersatlsfactionbfthe

r. per section 170fthec.l.servant Act. 4^28

remunerations sanctioned tor such post. However, jo-uments In the office of3HO
of more than one year. I personally ^.^'^b'allyandlnwritlngltheDHONowshera
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