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The implementation petition of Mr. Shabir

Ahmad submitted today by Syed Noman Ali Bukharié

|

Advocate. It is fixed for implementation report before !
Single Bench at Peshawar on
Original file be requisitioned. AAG has noted the next

date. Parcha Peshi is given to counsel for the Petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE:«
TRIBUNAL, PESHAWAR. "

Execution Petition No. 25O /2024
! In -~ ’
Service Appeal No.1104/2017

Shabir Ahmad VIS ' Police Deptt:
. t
¥
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S.No. | Documents | Annexurwe Page No.
1. | Memo of Execution Petition
2. | Copy of Judgment
3. | Copy of application
4. | Vakalat Nama
Shabir Ahmad
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Execution Petition No. ?/,(‘—(7 /2024 m; o w ,mmm\ww

In : ', - SRV g 7
G Service Appeal No.110412017 .~ ., j I T.__.W |
. o | SR h0wes .o
b Shabir Ahmad, Constable, No.163 | ; B ‘

S/o Badshah Khan R/O Abdullah Colony
PS MRS Tehsil & Distt: Kohat.

[T TUTOR e, .(Petltloner)
VERSUS . B &

1. The AIG/Establishment for Inspector General of Pollce KEPK,

‘. Peshawar. | |

. 2. The District Police officer Hangu. - ’
R eeeeeeeeeennans +o.....(Respondénts)
L * EXECUTION PETITION FOR DIRECTING THE |
P RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 29-04-2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. Y

ooooooooooooooooo

RESPECTFULLY SHEWETH: . ,;_‘ ',_
1. That the appllcant/Peunoner filed Service Appeal No 1104/2017
against the dismissal order. T :

2. That the above mentioned Appeal before the Serv1ce Trlbunal was
- decided on 29/04/2018. The Honourable Tribunal was kind enough
to accept the appeal of appellant partially and the appellant was
T - reinstated and the penalty 'of removal from sérvice ‘was convérted -
EE into penalty of stoppage of two annual mcrements for 2 years.
B (Copy of judgment is attached as Annexure-A)

3. That the appellant was relnstated by the deptt and appellant was
performing his duty with full zeal and zest. But the’ 1ncrement of

the appellant was not restored till date desplte that the mcrement
was stopped only for two years. o '
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, 4.  That the appellant also filed application to respondents for the

' implementation of judgment and requested for restoratlon of
increments but the respondents were totally fa1led in takmg any
action regarded this. ' :

)

That the respondent totally violated the _;udgment of Hon’ able
Service Tribunal, is totally illegal amount to d1sobed1ence and
Contempt of Court. - ' :

6. That the judgment is still in the field and has’not been suspended
or set aside by the Supreme Court of Paklstan therefore; the
respondents are legally bound to implement the same in letter and

Mt
S
Eh

spirit. ;

| ; : 7. That the petitioner has having no other remedy to ﬁle th1s
N Execution Petition.
f : , . It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 24/04/2018 of, this
august Tribunal in letter and spirit and directéd the respondent to
- restore the annual incement of the appellant from April 2020.‘Any
e -; other remedy, which this august Tribunal deems fit and appropriate

A that, may also be awa.rded in favor of apphcant/appellant

S ¥ o : PEFATIONER

\ Shablr Ahmad

H
. Pt i
,_" . b1

i THROUGH: :i,
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(UZMA YED) |
ADVOCATEs HIGH COURT

by ~ - . . : ;a‘.'.'

AFFIDAVIT:; . %;f
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It is affirmed and declared that the contents of the above

Execution Petition are true and correct-to the best of my knowledge
and belief. H
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'S/o Badshah Khan R/o Abdullah Colony, ‘ ' ' '
-PS MRS Tehsil & Distt: Kohat. . ' ... (Appellant)

/®

Bf FORF THE KIIYBTR PAKH I UNKI [WA SERVICE TRIBU/\L PE GHAWAR

Appe‘ll No. [ 104/2017

Date of Institution ... 09.10'.2017 ‘ |
" Date of Decision ... 24.04.2018

Shabir Ahmad, Ex-Constable, No:163,

VERSUS

RS " The . AIG/Establishment for Inspector General of Pblice, Khyber ’

Pakhtunkhwa, Peshawar and another. . ... (Respondents)
MS. UZMA SYED,
--- For appcllant.

Advocate

MR. KABIR ULLAH KHATTAK,. . _

Additional Advocate General ---  Tor respondents .

MR. AHMAD HASSAN, - MEMBER(Executive)

‘MR. MUHAMMAD HAMID MUGHAL ---  MEMBER(Judicial)
JUDGMENT

AHMAD _HASSAN, MEMBER.- Arguments of the learned counsel for the

“parties heard and record perused.

FACTS
2. .. The bricef facts are that the appellant was serving as Constable in Police
Department. Departmental proceedings were initiated against the appellant on the

allcgations of absence [rom duty and upon culmination major penalty of dismissal

from service was imposed on him vide impugned order dated 24.11.2016(received
on 25.()4.20]7). He filed departmental appeal on 24.05.2017, which was rejected on

13.09.2017, hence the instant service appeal on 09.10.2017.

ATTESTED

r i.u
Khybu P
‘Iexvm baiag,

Peshawar '
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- 3 | | .Lemjned“c;buﬁsel for_.th¢ ap'pe.lla,nt _argueq that_ he Wés,'départmen_talllyioh the
zilleéa.ti;)hs of absence from duty and afcr conclusfif)n' major pcﬁﬁlty of disnﬁaissal‘
from service was irmposed on him vide -impugne.c.l order date'd‘24‘.1 1.2016(1j¢ceil§é‘d
on 25.04.20 -17).: Absence was not délibefate and i'g_tgptional rather the ci;cumstaﬁceg
" forced 1‘1ini to stay away from dut:y. Impugned ord& was passcd with rclro&lbcctivc

effect, which is void in the eyes of law. Proper enquiry was not conducted.

Opportunity of personal hearing was also not afforded to the appellant and as such

"~ he was condemned unheard.

. %
'4.' On the other hand lcan‘r;ed_ Additipnal Advocate Q611C|'al argued. that enquiry
- ,proce_cdings were conducted égainst the appellant on account of willful absence
'l'.ll;Oln duty. Chgi‘gc sheet and statement of allcgations were served upon the apj)cllant
thrOugthl-"'C concerned, at his given home address. It was reportcd by the DFC that
‘up'pcllzmt hqd gone abroad as such the said (locumcﬁts céuld not be ser.vcd on 'h-im.
All éodal formalitics were observed before awarding major punishment of dismissal

" from service.

CONCLUSION

5. B Impugned order dated 24.11.216 was passed with retrosbectivc (:-:["f"c'ct and the
same was void in the cyces ol law. 'l'{c‘sull‘.:mlly, limitation could not be z,lt.:lzracte(l in
su;:h cases. The respondents in their para-wise comments have conceded that
“enquiry proceedings were conducted at the back of the appellant. Whatever, may be
the circumstances the appellant was condemned unheard. In Qrdcr to lookafter his

ailing fater, he stayed away from duty. According to appellant absence was not

ATTESTED
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pcnalty awarded to the appellant appear to be harsh

/ W111ful and deli berate He remamed absent for some months. Wc are of the v1ew lhat
4

i

6. .Asa sequcl to. the abovc dlSCUSS]Oﬂ, the appcal is partmlly acccptcd and the

penalty of dismissal from serv1ce is modlﬁcd/converted 1nto stoppage of two annual__

increments for two years. The absence period and intérvening period shall be treateq as :

ieave without pay. Parties are left to bear their own .costs. File be consigned to the

record room.
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