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250/2024Implementation Petition No.

Order or other proceedings with signature of judge

3

The implementation petition of Mr. Shabir 

Ahmad submitted today by Syed Noman A!i Bukhari ! 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on

Original file be requisitioned. AAG has noted the next 

date. Parcha Peshi is given to counsel for the Petitioner.

By the ordfirof-Ghairman

19.03.2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No /2024
In

Service Appeal No.1104/2017

Shabir Ahmad V/S Police Deptt:
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(UZMA SmD) 
ADVOCATES, PnCH COURT
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR. \

s

•i- 7A^Execution Petition No. /2024
In

U7£?I

Service Appeal No.1104/2017 •
i' *. i

(■ .; OiIm;*
? •

Shabir Ahmad, Constable, No. 163 
S/o Badshah Khan R/0 Abdullah Colony 
PS MRS Tehsil & Distt: Kohat.
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I
(Petitioner)

. 1’

:■ iVERSUS -
«

r
!

The AIG/Establishment for Inspector Generaf; of Police, KPK, 
Peshawar.

2. The District Police officer Hangu.
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(Respondents)
/ *

i■r'

iEXECUTION PETITION FOR DIRKrTINO THF
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 29-04-2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

;).
;

SPIRIT.

RESPECTFULLY SHEWETH:
r

1. That the applicant/Petitioner filed Service Appeaf No. 1104/2017 

against the dismissal order.
i

f

i

•?

2. That the above mentioned Appeal before the Service Tribunal was 
decided on 29/04/2018. The Honourable Tribunal was kind enpugh 
to accept the appeal of appellant partially arid the appellant: was 
reinstated and the 'penalty of removal from service 'was converted 

into penalty of stoppage of two aimual increments for 2 
(Copy of judgment is attached as Annexure-A).

years.
1

That the appellant was reinstated by the deptt: and appellant^ 
performing his duty with full zeal and zest. But the . increment of 
the appellant was not restored till date despite’ that the increiiient 
was stopped only for two years.
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That the appellant also filed application to respondents for the 
implementation of judgment and requested for restoration of 
increments but the respondents were totally failed in taking’ any 
action regarded this.

4.

i

i

That the respondent totally violated the judgment of Hon’able, . ^ ^
Service Tribunal, is totally illegal amount to disobedience: and 

Contempt of Court.
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That the judgment is still in the field and haS;:not been suspended 

or set aside by the Supreme Court of Pakistan, -therefore; the 

respondents are legally bound to implement the same in letter and 

spirit.
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That the petitioner has having no other remedy to file-this 

Execution Petition.
7.
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; !■. It is, therefore, most humbly prayed that the.respondents 

may be directed to obey the judgment dated 24/04/2018 of this 

august Tribunal in letter and spirit and directed the respondent to 

restore the annual incement of the appellant ffbm April 2020.'Any 

other remedy, which this august Tribunal deeihs fit and appropriate 

that, may also be awarded in favor of applicant/appellant.
i-
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Shabir Ahmad
.i
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SYED NOMAN ALI BUKHARI■

yk.&
Afl

(UZMAtSYED) 
ADVOCATES, HIGH COURT

if.
■

j',

AFFIDAVIT:
.si

It is affirmed and declared that the contents - of the above 
Execution Petition are true and correct^o the best of my knowledge 
and belief ’•i'
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I3EF0RB THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL^PESHAWAR.

Appeal No. 1104/2017

Date of Institution ... 09.10.2017 ;

Date of Decision 24.04.2018
•;
i

Shabir Ahmad, Ex-Constable, No: 163, 
S/o Badshah Khan R/o Abdullah Colony, 
PS MRS Tehsil Distt: Kohat. . (Appellant)

VERSUS

The . AIG/Establishment for inspector General of Police, Khyber 
Palditunkhwa, Peshawar and another. (Respondents)

MS. UZMA SYED, 
Advocate For appellant.

MR. KABIR ULLAH KHATTAK, 
Additional Advocate General

%
For respondents .

iMEMBER(Execulive)
MEMBER(.ludicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL • ^

JUDGIVrENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

The brief facts arc tluit the appellant was serving as Constable in Police9

DeptirtmeiU. Dcpartrnenlal proceedings were initialed against the appellant on the

allegations of absence from duty and upon culmination major penally of dismissal

from service was imposed on him vide impugned order dated 24.11.2()16(received
;■

25.04.2017). He tiled departmental appeal on 24.05.2017, which was rejected onon

13.09.2017, hence the instant service appeal on 09.10.2017.

ATTESTED

Khyber Par';:.-,- 
Service

Peshawar
v.»a

! '
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ARGUIvrENTS
/ Learned counsel for. the appellant argued that he was departmentally^on the 

allegations of absence from duty and after conclusion major penalty of dismissal 

from service was imposed on him vide impugned order dated 24.11.2016(received 

on 25.04.2017). Absence was not deliberate and intentional rather the circumstances

3.

forced him to stay away from duty. Impugned order was passed with retrospective 

effect, which is void in the eyes of law. Proper enquiry was not conducted. 

Opportunity of personal hearing was also not afforded to the appellant and as such

he was condemned unheard.

V .

On the other hand learned Additional Advocate General argued, that enquiry • :4.

proceedings were conducted against the appellant on account ol willtui absence 

from duty. Charge sheet and statement of allegations were served upon the appellant 

through DFC concerned, at his given home address. It was reported by the DFC that 

appellant had gone abroad as such the said documents could not be served on him. 

All codal formalities were observed before awarding major punishment ot dismissal

;

•i
i

;

from service. ;

CONCLUSION
i r-

Impugned order dated 24.11.216 was passed with retrospective effect and the 

same was void in the eyes of law. Resultaiitly, limitation could not be attracted in 

such cases. The respondents in their para-wise comments have conceded that 

enquiry proceedings were conducted at the hack of the appellant. Whatever, may be 

the circumstances the appellant was condemned unheard. In order to lookattcr his 

ailing later, he stayed away from duty. According to appellant absence was not

5. ;
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and deliberate. He remained absent for some months. We are of the view that

penalty awarded to the appellant appear to be harsh..

As a sequel to the above discussion, the appeal is partially accepted and the 

penalty of dismissal from service is modified/converted into stoppage of two annual 

increments for two years. The absence period and intervening period shall be treated as 

leave without pay. Parties are left to bear their own costs. File be consigned to the

6.
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