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misc. application No. _ 24872024

Order or other proceedings with -signature' of judge

|

The Misc. application in Appeal No. 1274/2024 |

I

submitted today by respondents no. 1 to 5 through Mr. .
Baharullah Chief Engineer PHE Department Peshawar. It is

fixed for hearing before the Division Bench at Peshawar on |

Peshi is given to the representative cﬁgﬁment.

SCISTRAR ‘

. Original file be requisitioned. Parcha;
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Secretary, Public Health Engineering Department.
Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar.
XEN Engineer Public Health Engineering Division Kohat.
Chief Engineer, Works and Services merged areas, Civil Secretarlat Peshawar.
Accountant General Office KPK Peshawar.,

...... Appellants

V‘ERSUS

Rafi Ullah S/O Mir Nawaz R/O V|llage and Post Office Masha Mansoor Tehsn &
District Lakki Marwat (Dafadar BPS 0 2 Kohat)
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APPLICATION ON BEHALF OF RESPONDENTS FOR SETTING ASIDE EX-

Secretary, Public Health Engineering Department.
Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar. -
XEN Engineer Public Health Engineering Division Kohat.

Chief Engineer, Works and Services merged areas, Civil Secretariat, Pesiaawar— Pakhnukhwa
Accountant General Office KPK Peshawar.

Seevice Sribunat

................................. ~ Appellants;y;,. 1. ] |go e
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Rafi Ullah S/O Mir Nawaz R/O Village and Post Office Masha Mansoor Tehsil &
District Lakki Marwat (Dafadar BPS 0 2 Kohat)

................. Respondent

PARTE PROCEEDINGS DATED 13/11/2023.
RESPECTFULLY SHEWETH,

1.

That the titled Service Appeal is pending for adjudication before this Hon'ble
Tribunal which is fixed for further proceeding on 26/02/2024.

. That this Hon'ble Tribunal initiated EX-parte proceedmg agamst the present
~applicants/respondents on 13/11/2023.

. That absence of the applicant/respondents was not willful and intentional

but was due to misunderstanding of date of Hearing.

That valuable interest of the Respondents are involved in the titled case and
if the ex-parte proceeding has not been set aside then the
Applicants/Respondents will mlserably suffer. :

That the Applicants/Respondents will attend this Hon’ble Tribunal regular!y
on each and every date in future.

That is well settled law to decide the case on mérit and no one should be
Condemned unheard. .

That the instant application is well within time and there is no legal bar to
accept the present Application.

ot

It is, therefore, most humbly requested that on acceptance of
this application EX-Parte proceedings dated 13/11/2023 may
kindly be set aside and the applicants/Respondents be allowed
to file Parawise comments in the best interest of justice.

7~

APPLICANT /R RESPONDENTS
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GOVT. OF KHYBER PAKHTUN KHWA ?
PUBLIC HEALTH ENGINEERING DEPARTMENT

A-UTHORITY LETTER

3

No. SO(LIT)PHED/STMO 102: Mr. Abid-Ur-Rehman, Budget Ofﬁcer (North), PHE

Department is hereby authorized to attend and submit Application for settmg aside EX-
Parte Proceeding dated 13/1 1/2023 in S.A No 1274/2023 titled “Rafi Ullah Versus
Secretary PHE Department and others” on behalf of respondents 1 to 3

CHIEF ENGINEER (NORTH)
PHE DEPARTMENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. },

Service Appeal No0.1274/2023

1. Secretary, Public Health Englneermg Department

2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar
3.
4
5

XEN Engineer Public Health Engineering Division Kohat.

. Chief Engineer, Works and Services merged areas, Civil Secretariat, Peshawar
. Accountant General Office KPK Peshawar.

...................................... | Appellants
VERSUS

Rafi Ullah S/O Mir Nawaz R/O Village and Post Office Masha Mansoor Tehsil &
District Lakki Marwat (Dafadar BPS 0 2 Kohat)

et e e, e, . Respondent

AFFIDAVIT

I, Mr. Baharullah, Chief Engineer (North), Government of Khyber
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm
and declare on oath that the contents of the Application in Service Appeal No.
1274/2023 tited “Rafi Ullah Versus Secretary Public Health Englneerlng
Department & Others” are true and correct to the best of my knowledge and
belief and nothing has been concealed from the Honorab!e Service Tribunal

‘Peshawar.

X
DEPONENT

CNIC No. ) 730} 2293 5] 9
Cell # 0331-5600357




Rafi ”UHah S/0 Mir Nawaz R/0 village and post ofﬁce'Ma’shlé Ménsoor Tehsil ’&’
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; Secondly, to declare the act of res‘pondents, regarding stoppage of &alaries
. Ofthe appellant as nujt gpa vold, unjustifie, Without lqwfy authority qpg
' ineffect_ii'/_e Upon the legqy rights of the appellant, ﬁzrthermqre in the light of .
reported Judgment 1997 prs (CS) 666, legal action mqy kindly pe taken
against the concé'rned officer Jor Stopping Salaries of the appellant, by
: de;iriving him from pj legal right. o .

A ny other- relief. .épéc;lﬁcally not sougny, Wh ich fhis Hon’bje Tribunql deems - ‘
‘appropriate anq ¢, wWhom the appellant js. entitled mqy, kindpy begranteq

..............................................
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4 M()“' - Oct. 2023 01. Junior to lcarned counscl for the appellant present. Mr Asif
- : Mésood Ali Shah, DDA alongwith Riaz Gul, Admn. Officer and

Irfanullah, Subcri ntendent for the respondents present.

- 02. Reply on behall of the respondents not submitted.
o chrcschtativcs of the rc§pondcnts requested for further time.. To |
come up for reply/comments as well as preliminary hearing on

13.11.2023 before the S.B. PP given to the parties.

@cmr%{ =N
me’ 3
PE@DLTERTar
» | (FAREEI
*Jagle Sobhan, PS* Member (E)

13‘;‘_ Nov, 2023 1. Learned counsel for the appellant presentl Mr. Habib
‘\ Anwar, Additional Advocate General prgesénis. .

2. Respondents who were present tﬁrough Riaz Gul,
Admin Officer and Irfanullah, Sﬁpgrintendent on the last two
dates, are not in attendance, therefore, they are placed ex-
parte nor they seem interested in ﬁling of reply despité
providjng them opportunities, therefore, the appeal is

admitted to full hearing. The appellant is directed to deposit

security fees within 10 days. To come up for arguments on

&
EPap :02.2024 before D.B. P.P given to the parties.
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